Journal of the House

Friday, May 6, 2016

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by the State House Troubadours; Rep.
Alison Clarkson, Rep. Mike Mrowicki and Rep. Robin Chesnut-Tangerman.

Recess

At nine o'clock and fifty-five minutes in the forenoon, the Speaker declared
a recess until fall of the gavel.

At ten o'clock and forty minutes in the forenoon, the Speaker called the
House to order.

Remarks Journalized

On motion of Rep. Russell of Rutland City, the following remarks by
Rep. Deen of Westminster were ordered printed in the Journal:

“Madam Speaker:

We have a wise senior member of this body who will be retiring this year,
the member from Windsor.

| am sorry she has made this decision because she actually likes me — for
that reason alone | regret her leaving.

But her presence, in the House elevates the intelligence level, the wisdom,
and the compassion of the body.

As we all know — Donna is fond of reminding us that Windsor is the
birthplace of Vermont. And that is true but I do wish to remind her, Vermont
may have been born in Windsor but it was conceived in Westminster.

The rivalries between our districts aside, | will miss the Representative from
Windsor as a fellow House member for her years of pleasant but decisive
leadership within the body.

She is of course much loved by her committee members but | will miss her
as a fellow chair for her wise council to her fellow chairs when we faced what
seemed like intractable situations and issues.
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So Madame Speaker | bid a fond farewell to one of my House friends and
mentors, Donna Sweaney, the member from Windsor.

Farewell my friend — I wish you safe travels into your future.”
Remarks Journalized

On motion of Rep. Willhoit of St. Johnsbury, the following remarks by
Rep. Tate of Mendon were ordered printed in the Journal:

“Madam Speaker:

As all of you can hear, I’ve lost my voice. As most of you wish, I’'m sorry
| didn’t lose it sooner.

You know, yesterday all of the freshmen reps gathered in the well of the
house to take a photo and I couldn’t help but think of the leg up I have had on
all you other freshmen...that I was able, in my first term, to be seated next to
the member from Middlebury, Betty Nuovo.

There’s a temptation in moments like these to resort to clichés and to say it
has been an honor or a privilege to be able to sit next to and gather wisdom
from a person like Betty Nuovo but, for someone who so effortlessly embodies
the State of Vermont, clichés seem so underwhelming. She hasn’t just made
me a better legislator - showing me how to read a calendar or explaining the
various processes of this body. Through her quiet, gentle - but always
wonderfully blunt manner, she’s made me a better person. A better father.

This past September we were blessed with a new baby boy, Everett. As he
gets older, and other parents will back me up on this, he’s going to ask me,
repeatedly, to tell him about the day he was born. I am looking forward to
telling him about that brilliant summer day and how he was born in the
beautiful town of Middlebury...and as luck would have it at the time, I was
seatmates with Middlebury’s Representative, a woman full of wit and wisdom
who took the time, despite our differences, to invest in me...because she loved
this body and she loved this State. It has not just been my privilege and honor
to be seated next to her, it has been, quite practically, my advantage. | love
you, Betty, and | will always be grateful, here in this body or wherever life
may take me - that | am able to take a little piece of your well-earned wisdom
with me.”

Remarks Journalized

On motion of Rep. Dame of Essex, the following remarks by Rep. Sibilia
of Dover were ordered printed in the Journal:

“Madam Speaker:
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| have been very fortunate to have been able to serve with a great friend and
mentor my first two years here.

For many years | worked at Dot's restaurant in Wilmington, VT as a
waitress. Occasionally 1 wonder why | left. One of my favorite customers
would come in, typically by herself, sit at the counter and read the newspaper.
She was intelligent, passionate, and occasionally cranky. We would chat,
discuss local issues of the day, and talk endlessly about our schools and what
was happening to them Vermont's education finance system.

My whole life till that time was spent waitressing and happily raising my
siblings and my three kids.

This customer thought I should reach a little higher. First she encouraged
me to take a job at the local chamber, then a regional job and she has been so
encouraging since my election to the House. She has always encouraged me to
keep going. I thank the Member from Wilmington for her guidance, friendship
and encouragement and will miss her very much.”

Recess

At eleven o'clock and eleven minutes in the forenoon, the Speaker declared
a recess until eleven o'clock and forty-five minutes in the forenoon.

At eleven o'clock and fifty-nine minutes in the forenoon, the Speaker called
the House to order.

Senate Proposal of Amendment to House Proposal of Amendment to
Senate Proposal of Amendment Concurred in

H. 95

An act relating to jurisdiction over delinquency proceedings by the Family
Division of the Superior Court

The Senate concurs in the House proposal of amendment to the Senate
proposal of amendment with the following proposal of amendment thereto:

By striking Secs. 37-89 in their entirety and inserting in lieu thereof the
following:

Sec. 37. 23 V.S.A. § 4 is amended to read:
8 4. DEFINITIONS

Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of the
law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the
following definitions shall apply:
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(84) “Serious bodily injury” has the meaning set forth in 13 V.S.A.
§ 1021.

Sec. 38. 23 V.S.A. § 1091 is amended to read:

§1091. NEGLIGENT OPERATION; GROSSLY NEGLIGENT
OPERATION

(a) Negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
negligent manner shall be guilty of negligent operation.

(2) The standard for a conviction for negligent operation in violation of
this subsection shall be ordinary negligence, examining whether the person
breached a duty to exercise ordinary care.

(3) A person who violates this subsection shall be imprisoned not more
than one year or fined not more than $1,000.00, or both. If the person has been
previously convicted of a violation of this subsection, the person shall be
imprisoned not more than two years or fined not more than $3,000.00, or both.
If serious bodily injury to or death of any person other than the operator
results, the operator shall be subject to imprisonment for not more than two
years or to a fine of not more than $3,000.00, or both. If serious bodily injury
or death results to more than one person other than the operator, the operator
may be convicted of a separate violation of this subdivision for each decedent
or person injured.

(b) Grossly negligent operation.

(1) A person who operates a motor vehicle on a public highway in a
grossly negligent manner shall be guilty of grossly negligent operation.

(2) The standard for a conviction for grossly negligent operation in
violation of this subsection shall be gross negligence, examining whether the
person engaged in conduct which involved a gross deviation from the care that
a reasonable person would have exercised in that situation.

(3) A person who violates this subsection shall be imprisoned not more
than two years or fined not more than $5,000.00, or both. If the person has
previously been convicted of a violation of this section, the person shall be
imprisoned not more than four years or fined not more than $10,000.00, or
both. If serious bodily injury as-defired--13-\A-S-A-—8§-102% to or death of any
person other than the operator results, the persen operator shall be imprisoned
for not more than 15 years or fined not more than $15,000.00, or both. If
serious bodily injury or death results to more than one person other than the
operator, the operator may be convicted of a separate violation of this
subdivision for each decedent or person injured.
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(c) The provisions of this section do not limit or restrict the prosecution for
manslaughter.

* kx *

Sec. 39. EFFECTIVE DATES

() Secs. 9 (commencement of delinquency proceedings), 10 (transfer from
other courts), and 11 (transfer from Family Division of the Superior Court)
shall take effect on January 1, 2017.

(b) Sec. 16 (powers and responsibilities of the Commissioner regarding
juvenile services) shall take effect on July 1, 2017.

(b) Secs. 6 (Jurisdiction), 7 (commencement of delinguency proceedings),
and 8 (transfer from other courts) shall take effect on January 1, 2018.

(c) Secs. 1 (commencement of youthful offender proceedings in the Family
Division), 2 (motion in Criminal Division of Superior Court), 3 (report from
the Department), 4 (hearing in Family Division), and 5 (youthful offender
determination and disposition order) shall take effect on July 1, 2018.

(d) This section and the remaining sections shall take effect on July 1,
2016.

Which proposal of amendment was considered and concurred in.

Rules Suspended; Senate Proposal of Amendment Concurred in
H. 562

On motion of Rep. Savage of Swanton, the rules were suspended and
House bill, entitled

An act relating to professions and occupations regulated by the Office of
Professional Regulation and to the review of professional regulation

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Senate proposed to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * Professional Regulation Review * * *
Sec. 1. 26 V.S.A. chapter 57 is amended to read:

CHAPTER 57. REVIEW OF HEENSING STATUTES, BOARDS-AND
COMMISSIONS REGULATORY LAWS
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§ 3101. POLICY AND PURPOSE

(a) Itis the policy of the state State of Vermont that regulation be imposed
upon a profession or occupation solely for the purpose of protecting the public.
The legislature General Assembly believes that all individuals should be
permitted to enter into a profession or occupation unless there is a
demonstrated need for the state State to protect the interests of the public by
restricting entry into the profession or occupation.

(b) If such a need is identified, the form of regulation adopted by the state
State shall be the least restrictive form of regulation necessary to protect the
public interest. If regulation is imposed, the profession or occupation may be
subject to periedic review by the legislature Office of Professional Regulation
and the General Assembly to iasure ensure the continuing need for and
appropriateness of such regulation.

§ 3101a. DEFINITIONS
Ihe—deﬁmﬁens—em%ed—n%w—seeﬂen—sh%k&a&b#thm&@heﬁ' it f i t i As used in

this chapter, unless the context clearly requires otherwise:

(1) “Certification” means a voluntary process by which a statutory
regulatory entity grants to an—individual; a person who has met certain
prerequisite qualifications; the right to assume or to use the title of the
profession or occupation, or the right to assume or use the term “certified” in
conjunction with the title. Use of the title or the term “certified,” as the case
may be, by a person who is not certified is unlawful.

(2) “Licensing” and “licensure” mean a process by which a statutory
regulatory entity grants to an—individual; a person who has met certain
prerequisite qualifications; the right to perform prescribed professional anéd or
occupational tasks and to use the title of the profession or occupation. Practice
without a license is unlawful.

(3) “License” means an individual, nontransferable authorization to
carry on an activity based on qualifications such as:

(A) satisfactory completion of or graduation from an accredited or
approved educational or training program; ane or

(B) acceptable performance on a qualifying examination or series of
examinations.

(4) “Office” means the Office of Professional Regulation.

(5) “Practitioner” means an-trdividual a person who is actively engaged
in a specified profession or occupation.
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5)(6) “Public member” means an individual who has no material
financial interest in the profession or occupation being regulated other than as
a consumer.

6)(7) ‘“Registration” means a process Which—reguires requiring that,

prior to rendering services, alpractitioners a practitioner formally notify a
regulatory entity of their his, her, or its intent to engage in the profession or

occupation. Notification may include the name and address of the practitioner,
the location of the activity to be performed, and a description of the service to
be provided.

(8) ‘“Regulatory entity” means the statutory entity responsible for
requlating a profession or occupation, such as a board or an agency of the
State.

A(9) “Regulatory law” as-used-r-section-3104-of this-title; means any
law in this State that requires a person engaged in a profession or occupation to

be registered, certified, or licensed underthis-title-er4-\-S-A-—chapter23 or

that otherwise requlates the operation of that profession or occupation.

§ 3102. PERIOBICREVAEW - REQUHREMENT
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[Repealed.]
8 3104. PROCESS FOR REVIEW OF REGULATORY LAWS

(a) Ei ton; The
Ofﬁce mav review a regulatory Iaw epan—msue—that—a#eets—preiesaens—and

. . aff that is
W|th|n |ts |ur|sd|ct|on and shaII review anv requlatorv Iaw W|th|n or outside its
jurisdiction _upon the request of the House or Senate Committee on
Government Operations. Notwithstanding any provisions of this section to the
contrary, the Office shall not review regulatory laws within the jurisdiction of
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the Agency of Education. The staff Office shall base its review on the criteria
and standards set forth in section 3105 of this title chapter.

(b) The review may shall also include the following inquiries in the
discretion of the Office or in response to a Committee request:

(1) the extent to which the-beard’s a regulatory entity’s actions have
been in the public interest and consistent with legislative intent;

(2) the extent to which the beard’srules-are-complete,conecise,and-easy

to-understand profession’s historical performance, including the actual history
of complaints and disciplinary actions in Vermont, indicates that the costs of
requlation are justified by the realized benefits to the public;

(3) the extent to which the beard’s-standards-and procedures-arefairand
reasonable-and-acecurately-measure-an—appheant’s—quakifications scope of the

existing requlatory scheme for the profession is commensurate to the risk of
harm to the public;

(4) the extent to which the profession’s education, training, and
examination requirements for a license or certification are consistent with the

public interest;

(5) the way in which the board receives, Investigates, and resolves
complaints-from-thepublic the extent to which a regulatory entity’s resolutions

of complaints and disciplinary actions have been effective to protect the public;

{5)(6) the extent to which the-beard a requlatory entity has sought ideas
from the public and from those it regulates, concerning reasonable ways to
improve the service of the beard entity and the profession or occupation
regulated;

£6)(7) the extent to which the-beard a requlatory entity gives adequate
public notice of its hearings and meetings and encourages public participation;

H(8) whether the—board a regulatory entity makes efficient and
effective use of its funds; and meets its responsibilities; and

8)(9) whether theboard a requlatory entity has sufficient funding to
carry out its mandate.

(©)(A) The legistative-counci-statf Office shall give adequate notice to the
public, the beard applicable requlatory entity, and the appropriate professional

societies that it is reviewing a particular regulatory law and beard, as
applicable, that requlatory entity. Notice to the beard requlatory entity and the
professional societies shall be in writing.

(2) AH The requlatory entity shall provide to the Office the information
reguired-under described in section 3107 of this title chapter and available data
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reasonably-requested the Office requests for purposes of the review shal-be
provided by the boards.

(3) The staff Office shall seek comments and information from the
public and from members of the profession or occupation. It also shall give the

beard regulatory entity a chance to present its position and to respond to any
matters raised in the review.

(4) The staff Office, upon its request, shall have assistance from the

department—of —finance—and—management Department of Finance and
Management, the auditor—of—aceounts Auditor of Accounts, the atterney
general-the-director-of the-office-of professional-regulation Attorney General,

the jointfiscal-committee Joint Fiscal Committee, or any other state State
agency.

(d)(1) The legistativecouncil-statf Office shall file a separate written report
for each reV|eW Wlth the speakemf—th&heus&and—presrdent—ef—the—senat&and

subseeﬂen—éf)—ef—thts—seeﬂen House and Senate Commlttees on Government

Operations, any legislative committees of jurisdiction for the underlying field
of requlation, and the applicable requlatory entity. The reports shall contain:

(A) findings, alternative courses of action, and recommendationss;;
&(B) a copy of the beard’s regulatory entity’s administrative rules;;

and
3)}C) appropriate legislative proposals.

(2)(A) If the review is in regard to a requlatory law outside its
jurisdiction, the Office shall submit the report in conjunction with the agency
with jurisdiction over the licensing of the relevant profession.

(B) In the event the Office and the agency with jurisdiction do not
agree to any aspects of the report, the report shall incorporate separate
responses of the Office and that agency.
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[Repealed.]
§ 3105. CRITERIA AND STANDARDS

(a) A profession or occupation shall be regulated by the State only when:

(1) it can be demonstrated that the unregulated practice of the profession
or occupation can clearly harm or endanger the health, safety, or welfare of the
public, and the potential for the harm is recognizable and not remote or
speculative;

(2) the public can reasonably be expected to benefit from an assurance
of initial and continuing professional ability; and

(3) the public cannot be effectively protected by other means.

(b) After evaluating the criteria in subsection (a) of this section and
considering governmental and societal costs and benefits, if the Legislature
General Assembly finds that it is necessary to regulate a profession or
occupation, the least restrictive method of regulation shall be imposed,
consistent with the public interest and this section:

(1) if existing common law and statutory civil remedies and criminal
sanctions are insufficient to reduce or eliminate existing harm, regulation
should occur through enactment of stronger civil remedies and criminal
sanctions;

(2) if a professional or occupational service involves a threat to the
public and the service is performed primarily through business entities or
facilities that are not regulated, the business entity or the facility should be
regulated rather than its employee practitioners;

(3) if the threat to the public health, safety, or welfare, including
economic welfare, is relatively small, regulation should be through a system of
registration;

(4) if the consumer may have a substantial interest in relying on the
qualifications of the practitioner, regulation should be through a system of
certification; or

(5) ifitis apparent that the public cannot be adequately protected by any
other means, a system of licensure should be imposed.

(c) Any of the issues set forth in subsections (a) and (b) of this section and
section 3107 of this title chapter may be considered in terms of their
application to professions or occupations generally.

(d) Prior to review under this chapter and consideration by the General
Assembly of any bill to regulate a profession or occupation and upon the



2094 JOURNAL OF THE HOUSE

request of the House or Senate Committee on Government Operations, the
Office ofProfessional-Regulation shall make, in writing, a preliminary
assessment of whether any particular request for regulation meets the criteria
set forth in subsection (a) of this section. The Office shall report its
preliminary assessment to the appropriate House or Senate Committee on

Government Operatlons TFhe-provisions—eoF 2 VS A—8-20(d)(expiration—of

(e) After the review of a proposal to regulate a profession, the Office of

Prefessional-Regulation may decline to conduct an analysis and evaluation of
the proposed regulation if it finds that:

(1) the proposed regulatory scheme appears to regulate fewer than
250 individuals; and

(2) the Office previously conducted an analysis and evaluation of the
proposed regulation of the same profession or occupation, and no new
information has been submitted that would cause the Office to alter or modify
the recommendations made in its earlier report on the that proposed regulation
of-the-profession.

§ 3106. DIRECTOR OF THE OFFICE OF PROFESSIONAL
REGULATION; ANNUAL REPORT

(a) Annually, prior to the commencement of each legislative session, the

Director of the Office efProfessional-Regulation shall prepare a concise report

on the activities of all boards and advisor professions under his or her

jurlsdlctlon PFieHe—the—eemmeneement—ef—eaeh—legmlafe%—sesaen,—the

een{apmng The report shaII mclude his or her assessments conclusmns and

recommendatlons wﬁh—p#epe&als—fepleglslanen—#—amqe—theépeakepef—me

boards and advisor professions.

(b) The Office Director shall publish the report on the Office’s website and
shall also provide written copies of the report to the House and Senate
Committees on Government Operations.

(c) The provisions of 2 V.S.A. § 20(d) (expiration of required reports) shall
not apply to the report to be made under this section.

§ 3107. INFORMATION REQUIRED

Prior to review under this chapter and prior to consideration by the
legislature General Assembly of any bill which that proposes to regulate a
profession or occupation, the profession or occupation being reviewed or
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seeking regulation shall explain each of the following factors, in writing, to the

extent requested by the appropriate-house-or-senate-committees-on-government

operations House or Senate Committee on Government Operations:

(1) Why regulation is necessary, including:

(A) the nature of the potential harm or threat to the public if the
profession or occupation is not regulated;

(B) specific examples of the harm or threat identified in subdivision
(1)(A) of this section;

(C) the extent to which consumers will benefit from a method of
regulation which that permits identification of competent practitioners,
indicating typical employers, if any, of practitioners;.

(2) The extent to which practitioners are autonomous, as indicated by:

(A) the degree to which the profession or occupation requires the use
of independent judgment, and the skill or experience required in making such
judgment;

(B) the degree to which practitioners are superviseds;.

(3) The efforts that have been made to address the concerns that give
rise to the need for regulation, including:

(A) voluntary efforts, if any, by members of the profession or
occupation to:

(i) establish a code of ethics;
(ii) help resolve disputes between practitioners and consumers;
(iii) establish requirements for continuing education.

(B) recourse to and the extent of use of existing laws.

(4) Why the alternatives to licensure specified in this subdivision would
not be adequate to protect the public interest:

(A) stronger civil remedies or criminal sanctions;

(B) regulation of the business entity or facility providing the service
rather than the employee practitioners;

(C) regulation of the program or service rather than the individual
practitioners;

(D) registration of all practitioners;
(E) certification of practitioners;
(F) other alternatives;.
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(5) The benefit to the public if regulation is granted, including:

(A) how regulation will result in reduction or elimination of the
harms or threats identified under subdivision (1) of this section;

(B) the extent to which the public can be confident that a practitioner
IS competent:

(i) whether the registration, certification, or licensure will carry an
expiration date;

(it) whether renewal will be based only upon payment of a fee, or
whether renewal will involve reexamination, peer review, or other
enforcement;

(iii) the standards for registration, certification, or licensure as
compared with the standards of other jurisdictions;

(iv) the nature and duration of the educational requirement, if any,
including—but—net—timited—to; whether such the educational program
requirement includes a substantial amount of supervised field experience;
whether educational programs exist in this state State; whether there will be an
experience requirement; whether the experience must be acquired under a
registered, certified, or licensed practitioner; whether there are alternative
routes of entry or methods of satisfying the eligibility requirements and
qualifications; whether all applicants will be required to pass an examination;
and, if an examination is required, by whom it will be developed and how the
costs of development will be met;.

(6) The form and powers of the regulatory entity, including:

(A) whether the regulatory entity is or would be a board composed of
members of the profession or occupation and public members, or a state State
agency, or both, and, if appropriate, their respective responsibilities in
administering the system of registration, certification, or licensure;

(B) the composition of the board, if any, and the number of public
members, if any;

(C) the powers and duties of the beard-er—state—ageney requlatory
entity regarding examinations;

(D) the system for receiving complaints and taking disciplinary
action against practitioners;.

(7) The extent to which regulation might harm the public, including:

(A) whether regulation will restrict entry into the profession or
occupation, including:
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(1) whether the standards are the least restrictive necessary to
insure ensure safe and effective performance; and

(it) whether persons who are registered, certified, or licensed in a
another jurisdiction which that the beard-eragency requlatory entity believes
has requirements that are substantially equivalent to those of this state State
will be eligible for endorsement or some form of reciprocity;

(B) whether there are similar professions or occupations which that
should be included, or portions of the profession or occupation whieh that
should be excluded from regulation;.

(8) How the standards of the profession or occupation will be
maintained, including:

(A) whether effective quality assurance standards exist in the
profession or occupation, such as legal requirements associated with specific
programs that define or enforce standards, or a code of ethics; and

(B) how the proposed form of regulation will assure quality,
including:

(1) the extent to which a code of ethics, if any, will be
adopted; and

(it) the grounds for suspension, revocation, or refusal to renew
registration, certification, or licensure;.

(9) A profile of the practitioners in this state State, including a list of
associations, organizations, and other groups representing the practitioners and
including an estimate of the number of practitioners in each group.

(10) The effect that registration, certification, or licensure will have on
the costs of the services to the public.

* ** Alcohol and Drug Abuse Counselors * * *
Sec. 2. 3V.S.A. § 122 is amended to read:
§ 122. OFFICE OF PROFESSIONAL REGULATION

An Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a Director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards
or professions are attached to the Office of Professional Regulation:

* k% %

(45) Alcohol and drug abuse counselors.
Sec. 3. 18 V.S.A. § 4806 is amended to read:
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§ 4806. DIVISION OF ALCOHOL AND DRUG ABUSE PROGRAMS

(@) The Division of Alcohol and Drug Abuse Programs shall plan, operate,
and evaluate a consistent, effective program of substance abuse programs. All
duties, responsibilities, and authority of the Division shall be carried out and
exercised by and within the Department of Health.

(b) The Division shall be responsible for the following services:

(1) prevention and intervention;

(2) hicensure-of-alcoholand-drug-counselors: [Repealed.]
(3) project CRASH schools; and

(4) alcohol and drug treatment.

|Regeled.|
Sec. 4. 26 V.S.A. chapter 62 is amended to read:
CHAPTER 62. ALCOHOL AND DRUG ABUSE COUNSELORS
8 3231. DEFINITIONS
As used in this chapter:

(1) “Alcohol and drug abuse counselor” means a person who engages in
the practice of alcohol and drug abuse counseling for compensation.

(2)  =Commisstoncr—mres—the—Commbrronc—ofHeabth “Director”
means the Director of the Office of Professional Regulation.

i tnHarHmitations: [Repealed.]
(5) “Practice of alcohol and drug abuse counseling” means the
application of methods, including psychotherapy, whieh that assist an
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individual or group to develop an understanding of alcohol and drug abuse
dependency problems and to define goals and plan actions reflecting the
individual’s or group’s interests, abilities, and needs as affected by alcohol and
drug abuse dependency problems and comorbid conditions.

(6) “Supervision” means the oversight of a person for the purposes of

teaching, training, or clinical review by a professionalin-the-same—area—of
spectalized-practice licensed alcohol and drug abuse counselor or a qualified

supervisor as determined by the Director by rule.
§ 3232. PROHIBITION; PENALTIES
(a) Ne A person shall not perform either of the following acts:

(1) practice or attempt to practice alcohol and drug abuse counseling
without a valid license issued in accordance with this chapter, except as
otherwise provided in section 3233 of this title chapter; or

(2) wuse in connection with the person’s name any letters, words, or
insignia indicating or implying that the person is an alcohol and drug abuse
counselor, unless the person is licensed or certified in accordance with this
chapter.

(b) A person who violates any of the provisions of this section shall be
subject to the penalties provided in 3 V.S.A. § 127{(¢).

§ 3233. EXEMPTIONS

The provisions of subdivision 3232(a)(1) of this chapter, relating to the
practice of alcohol and drug abuse counseling, shall not apply to:

* * *

(4) the activities and services of approved—alcoholand—drug—abuse

eounselors an individual certified under this chapter who are is working in a
preferred provider program under the supervision of a licensed alcohol and
drug abuse counselor; or

* * *

§ 3234. COORDINATION OF PRACTICE ACTS

Notwithstanding any provision of law to the contrary, a person may practice
psychotherapy when acting within the scope of a license or_certification
granted under this chapter, provided he or she does not hold himself or herself
out as a practitioner of a profession for which he or she is not licensed or
certified.




2100 JOURNAL OF THE HOUSE
§ 3235. BERUTY-COMMISSIONER DIRECTOR; DUTIES

(a) Fhe-Deputy-Commissioner In addition to the authority granted under
3 V.S.A. chapter 5, the Director shall:

(1) provide general information to applicants for licensure as—alcehol
and-drug-abuse-counselors or certification under this chapter;

(2) administer fees collected under this chapter;

(3) administerexaminations refer complaints and disciplinary matters to
an administrative law officer established under 3 V.S.A. 8§ 129());

(4) explain appeal procedures to licensees, certified individuals, and
applicants for licensure or certification under this chapter; and

(5) receive applications for licensure or certification under this chapter;
issue and renew licenses or certifications; and revoke, suspend, reinstate, or

condition licenses or certifications as ordered by an administrative law
officer-and

(b) The Commissioner—of Health,—with—the —advice of the Deputy
Commissioner; Director may adopt rules necessary to perform the Deputy
Commisstoner>s Director’s duties under this section, including rules:

(1) Specifying acceptable master’s degree requirements.

(2) Setting standards for certifying apprentice addiction professionals
and alcohol and drug abuse counselors.

(3) Requiring completion and documentation of not more than 40 hours
of acceptable continuing education every two years as a condition for license
or certification renewal.

(4) Requiring licensed alcohol and drug abuse counselors to disclose to
each client the licensee’s professional qualifications and experience, those
actions that constitute unprofessional conduct, the method for filing a
complaint or making a consumer inquiry, and provisions relating to the manner
in which the information shall be displayed and signed by both the licensee and
the client. The rules may include provisions for applying or modifying these
requirements in cases involving clients of preferred providers, institutionalized
clients, minors, and adults under the supervision of a guardian.

(5) Regarding ethical standards for individuals licensed or certified
under this chapter.
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(6) Regarding display of license or certification.

(7) Reqgarding reinstatement of a license or certification which has
lapsed for more than five years.

(8) Reqarding supervised practice toward licensure or certification.
§ 3235a. ADVISOR APPOINTEES

(a) The Secretary of State shall appoint three individuals licensed under
this chapter to serve as advisors in matters relating to alcohol and drug abuse
counselors. Advisors shall be appointed as set forth in 3 V.S.A. § 129b. Two
of the initial appointments may be for less than a full term.

(b) Appointees shall not have less than three years’ licensed experience as
an alcohol and drug abuse counselor in Vermont.

(c) The Director shall seek the advice of the advisors appointed under this
section in carrying out the provisions of this chapter.

§ 3236. LICENSED ALCOHOL AND DRUG ABUSE COUNSELOR
ELIGIBILITY

(a) To be eligible for licensure as an alcohol and drug abuse counselor, an
applicant shall:

(1) have received a master’s degree or doctorate in a human services
field from an accredited educational institution, including a degree in
counseling, social work, psychology, or in an allied mental health field, or a
master’s degree or higher in a health care profession regulated under this title
or Title 33, after having successfully completed a course of study with course
work; including theories of human development, diagnostic and counseling
techniques, and professional ethics, and which-ineludes a supervised clinical
practicum; and

(2)(A)

adepted—bythe@emmlsﬂener hoId or be quallfled to hold a current alcohol and

drug counselor certification from the Office; or

(B) hold an International Certification and Reciprocity Consortium
certification from another U.S. or Canadian jurisdiction or a U.S. or Canadian
national certification organization approved by the Director;

(3) successfully pass the examination approved by the Director; and

(4) complete 2,000 hours of supervised practice as set forth in rule.
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(b) A person who is engaged in supervised practice toward licensure who is
not within the preferred provider network shall be registered on the roster of
nonlicensed and noncertified psychotherapists.

§ 3236a. CERTIFICATION OF APPRENTICE ADDICTION
PROFESSIONALS AND ALCOHOL AND DRUG ABUSE
COUNSELORS

(a) The Director may certify an individual who has met requirements set by
the Director by rule as:

(1) an apprentice addiction professional; or

(2) an alcohol and drug abuse counselor.

(b) The Director may seek cooperation with the International Certification
and Reciprocity Consortium or other recognized alcohol and drug abuse
provider credentialing organizations as a resource for examinations and

rulemaking.
§ 3236b. LICENSURE OR CERTIFICATION BY ENDORSEMENT

The Director may issue a license or certification to an individual under this
chapter if the individual holds a license or certification from a U.S. or
Canadian jurisdiction that the Director finds has requirements for licensure or
certification that are substantially equivalent to those required under this

chapter.

ehg+b4+|{y- |Repealed |
§ 3238. BIENNIAL RENEWALS

(@) Licenses and certifications shall be renewed every two years on a

schedule set by the Office upon:
(1) payment of the required fee—provided—the—person—applying—for
renewal-completes; and

(2) documentation that the applicant has completed at least 40 hours of

contlnumg educatlon approved by the Deputy—@emmlsmner—dﬂmg—the

gwdehne&&n&en%enaiemenﬂnum&edue&ﬂenﬂedl{ D|rector
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the—Deau%y—Gemmmmh&H—ssu&a—nemeens& |Re9ealed |

(c) Any application for renewal reinstatement of a license whiech or
certification that has expired shall be accompanied by the renewalfee-and-a
reinstatement—fee appropriate fees. A person shall not be required to pay

renewal fees for years during which the license or certification was lapsed.

| Regealed |
8 3239. UNPROFESSIONAL CONDUCT

The following conduct and the conduct set forth in 3 V.S.A. § 129a, by a
person authorized to provide alcohol and drug abuse services under this
chapter or an applicant for licensure or certification, constitutes unprofessional
conduct:

* * *

(4) negligent, incompetent, or wrongful conduct in the practice of
alcohol and drug abuse counseling; or

(5) harassing, intimidating, or abusing a client;-er

ehanges—te—th&@ene#&l—Assembly— |Repealed |
§ 3241. FEES

In addition to the fees otherwise authorized by law, the Deputy
Commissioner Director may charge the follewing fees:
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9) Biennial 1

it 00 for professions
requlated by the Director as set forth in 3 V.S.A. § 125.

* kx *

Sec. 5. TRANSITIONAL PROVISION; CURRENT CERTIFICATION

Notwithstanding the provisions of 26 V.S.A. 8§ 3236a(a) set forth in Sec. 4
of this act, an individual currently certified by the VVermont Alcohol and Drug
Abuse Certification Board as an apprentice addiction professional or an
alcohol and drug abuse counselor may renew his or _her certification as if
previously granted to him or her by the Director of the Office of Professional
Regulation pursuant to rules adopted by the Director.

Sec. 6. DIRECTOR OF THE OFFICE OF PROFESSIONAL
REGULATION; REQUIRED RULEMAKING

The Director of the Office of Professional Requlation may adopt any rules
necessary to implement the provisions of Secs. 4 and 5 of this act, prior to the
effective date of those sections.

* * * Naturopathic Physicians * * *

Sec. 7. 2012 Acts and Resolves No. 116, Sec. 64(e), as amended by 2015 Acts
and Resolves No. 38, Sec. 42, is amended to read:

(e) Formulary sunset; transition to examination.
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(1) Subsection (c) of this section (formulary authorization) shall be
repealed on July 1, 2016 2017.

(2) Any naturopathic physician who is authorized to prescribe, dispense,
and administer any prescription medicines under subsection (c) of this section
shall have until July 1, 2646 2017 to successfully complete the naturopathic
pharmacology examination set forth in 26 V.S.A. 8 4125(d) in order to be able
to continue to prescribe, dispense, and administer any prescription medicines.

* * * Potable Water Supply and Wastewater System Designers and
Pollution Abatement Facility Operators * * *

Sec. 8. 10 V.S.A. § 1263 is amended to read:
8§ 1263. DISCHARGE PERMITS

* * *

(d) A discharge permit shall:

(1) speecify Specify the manner, nature, volume, and frequency of the
discharge permitted and contain terms and conditions consistent with
subsection (c) of this section;.

(2) reguire Require proper operation and maintenance of any pollution
abatement facility necessary in the treatment or processing of the waste by
qualified personnel in accordance with standards established by the seeretary
Secretary and the Director of the Office of Professional Regulation. The

secretary Secretary may require eperators—to—be—certified—under—a—program
established-by-the-secretary that a pollution abatement facility be operated by

persons licensed under 26 V.S.A. chapter 97 and may prescribe the class of
license required. The seeretary Secretary may require a laboratory quality
assurance sample program to inasure ensure qualifications of laboratory
analysts;.

(3) eentain Contain an operation, management, and emergency response
plan when required under section 1278 of this title and additional conditions,
requirements, and restrictions as the seeretary Secretary deems necessary to
preserve and protect the quality of the receiving waters, including but-net
Himited—to requirements concerning recording, reporting, monitoring, and
inspection of the operation and maintenance of waste treatment facilities and
waste collection systems;-and.

(4) be Be valid for the period of time specified therein, not to exceed
five years.

* k% %

Sec. 9. 10 V.S.A. § 1975 is amended to read:
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8 1975. DESIGNER LICENSES

(@) The seeretary Director of the Office of Professional Regulation, after
due consultation with the Secretary, shall establish and implement a process to
license and periodically renew the licenses of designers of potable water
supplies or wastewater systems, establish different classes of licensing for
different potable water supplies and wastewater systems, and allow individuals
to be licensed in various categories.

(b) Ne A person shall not design a potable water supply or wastewater
system that requires a permit under this chapter without first obtaining a
designer license from the seeretary Director of the Office of Professional
Requlation, except a professional engineer who is licensed in Vermont shall be
deemed to have a valid designer license under this chapter, provided that:

(1) the engineer is practicing within the scope of his or her engineering
specialty; and

(2) the engineer:
(A) to design a soil-based wastewater system, has satisfactorily
completed a college-level soils identification course with specific instruction in

the areas of soils morphology, genesis, texture, permeability, color, and
redoximorphic features; ef

(B) has passed a soils identification test administered by the seeretary
Secretary; or

(C) retains one or more licensed designers who have taken the course
specified in this subdivision or passed the soils identification test, whenever
performing work regulated under this chapter.

(d) The seeretary Secretary or the Director of the Office of Professional
Regulation may review, on a random basis, or in response to a complaint, or on
his or her own motion, the testing procedures employed by a licensed designer,
the systems designed by a licensed designer, the designs approved or
recommended for approval by a licensed designer, and any work associated
with the performance of these tasks.
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conduct-by-a-licensee: [Repealed.]

(f) If a person who signs a design or installation certification submitted
under this chapter certifies a design, installation, or related design or
installation information and, as a result of the person’s failure to exercise
reasonable professional judgment, submits design or installation information
that is untrue or incorrect, or submits a design or installs a wastewater system
or potable water supply that does not comply with the rules adopted under this
chapter, the person who signed the certification may be subject-to—penalties
disciplined by the Director of the Office of Professional Regulation and be
required to take all actions to remediate the affected project in accordance with
the provisions of chapters 201 and 211 of this title.

* kx *

Sec. 10. 3 V.S.A. §122 is amended to read:
8§ 122. OFFICE OF PROFESSIONAL REGULATION

An Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a Director who shall be appointed by
the Secretary of State and shall be an exempt employee. The following boards
or professions are attached to the Office of Professional Regulation:

* * *

(46) Potable water supply and wastewater system designers

(47) Pollution abatement facility operators
Sec. 11. 26 V.S.A. chapter 97 is added to read:

CHAPTER 97. POTABLE WATER SUPPLY AND WASTEWATER
SYSTEM DESIGNERS

Subchapter 1. General Provisions
8§ 5001. PURPOSE AND EFFECT

In order to safequard the life and health of the people of this State, a person,
other than a professional engineer exempted under this chapter, shall not
design a potable water supply or wastewater system that requires a

permit or designer’s certification or license under the laws of this State unless
currently licensed under this chapter.
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§ 5002. DEFINITIONS
As used in this chapter:

(1)  “Director” means the Director of the Office of Professional
Regulation.

(2) “License” means a current authorization granted by the Director
permitting the practice of potable water supply or wastewater system design.

(3) “Potable water supply or wastewater system designer” or “designer”
means a person who is licensed under this chapter to engage in the practice of
potable water supply or wastewater system design.

(4) “Practice of potable water supply or wastewater system design” or
“design” means planning the physical and operational characteristics of a
potable water supply or wastewater system that requires a permit or designer’s
certification or license under the laws of this State:

§ 5003. PROHIBITIONS; OFFENSES

(2) It shall be a violation of this chapter for any person, including any
corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any design degree, diploma,
certificate of registration, license, or any other related document or record or to
aid or abet therein;

(2) practice design under cover of any degree, diploma, registration,
license, or related document or record illegally or fraudulently obtained or
signed or issued unlawfully or under fraudulent representation:;

(3) practice design unless duly reqgistered and currently licensed or
otherwise authorized to do so under the provisions of this chapter;

(4)  represent himself or herself as being licensed or otherwise
authorized by this State to practice design or use in connection with a name
any words, letters, signs, or figures that imply that a person is a licensed
designer when not licensed or otherwise authorized under this chapter;

(5) practice design during the time a license or authorization issued
under this chapter is suspended or revoked;

(6) employ an unlicensed or unauthorized person to practice as a
licensed designer; or

(7) practice or employ a licensed designer to practice beyond the scope
of his or her practice prescribed by rule.

(b) Any person violating this section shall be subject to the penalties
provided in 3 V.S.A. § 127.
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8§ 5004. EXCEPTIONS
This chapter does not prohibit:

(1) the furnishing of assistance in the case of an emergency or disaster:

(2) the practice of design by a person employed by the U.S. government
or any bureau, division, or agency thereof while in the discharge of his or her
official federal duties; or

(3) the practice of any other occupation or profession by a person duly
licensed or otherwise authorized under the laws of this State.

8 5005. QUALIFIED PROFESSIONAL ENGINEERS EXEMPT

A licensed professional engineer may practice design without a license
under this chapter if he or she satisfies the criteria set forth in 10 V.S.A.

8§ 1975(b).
Subchapter 2. Administration

§5011. DUTIES OF THE DIRECTOR
(a) The Director shall:
(1) provide general information to applicants for licensure as designers;

(2) receive applications for licensure, administer or approve
examinations, and provide licenses to applicants qualified under this chapter;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrative law officer;

(5) renew, revoke, and reinstate licenses as ordered by an administrative
law officer; and

(6) explain appeal procedures to licensed designers and to applicants,
and complaint procedures to the public.

(b) The Director shall adopt rules necessary to perform his or her duties
under this section after due consultation with the Secretary of Natural
Resources. These rules may establish grades, types, classes, or subcategories
of licenses corresponding to prescribed scopes of practice.

8§ 5012. ADVISOR APPOINTEES

(2)(1) The Secretary of State shall appoint three persons to be advisors to
the Secretary, two of which shall be designers licensed under this chapter and
one of which shall be a representative of the Agency of Natural Resources.
Advisors shall be appointed for five-year staggered terms to serve at the
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Secretary’s pleasure as advisors in matters relating to design. Two of the
initial appointments may be for a term of fewer than five years.

(2) A designer appointee shall have not fewer than five vyears’
experience as a licensed designer immediately preceding appointment; shall be
licensed as a designer in Vermont; and shall be actively engaged in the practice
of design in this State during incumbency.

(3) The Agency of Natural Resources appointee shall be involved in the
permitting program established under 10 V.S.A. chapter 64.

(b) The Director shall seek the advice of the advisor appointees in carrying
out the provisions of this chapter.

Subchapter 3. Licenses
§5021. ELIGIBILITY FOR LICENSURE

(a) To be eligible for licensure as a designer, an applicant shall be at least
18 years of age; able to read and write the English language; hold a high school
diploma, General Equivalency Diploma (GED), or equivalent; and demonstrate
such specific education, training, experience, and examination performance as
the Director may by rule require to hold the class of license sought.

(b) The Director may waive examination for an applicant licensed or
certified in good standing by a foreign jurisdiction found by the Director to
enforce equivalent standards to obtain the class of license sought in this State.
The applicant’s previous job description and experience in the design field may
be considered.

8§ 5022. LICENSE RENEWAL

(a)(1) A license shall be renewed every two years upon application,
payment of the required fee, and proof of compliance with such continuing
education or periodic reexamination requirements as the Director may by rule
prescribe. Failure to comply with the provisions of this section shall result in
suspension of all privileges granted to the licensee, beginning on the expiration
date of the license.

(2) A license that has lapsed shall be renewed upon payment of the
biennial renewal fee and the late renewal penalty.

(b) The Director may adopt rules necessary for the protection of the public
to assure the Director that an applicant whose license has lapsed or who has
not worked for more than three years as a licensed designer is professionally
gualified for license renewal. Conditions imposed under this subsection shall
be in addition to the requirements of subsection (a) of this section.
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8§ 5023. APPLICATIONS

Applications for licensure and license renewal shall be on forms provided
by the Director. Each application shall contain a statement under oath showing
the applicant’s education, experience, and other pertinent information and shall
be accompanied by the required fee.

§5024. LICENSURE GENERALLY

The Director shall issue a license or renew a license, upon payment of the
fees required under this chapter, to an applicant or licensee who has
satisfactorily met all the requirements of this chapter.

§ 5025. FEES

Applicants and persons regulated under this chapter shall pay those fees set
forth in 3 VV.S.A. § 125(b).

§ 5026. UNPROFESSIONAL CONDUCT

(2) Unprofessional conduct means the following conduct and the conduct
set forth in 3 V.S.A. § 129a committed by a licensee, an applicant, or a person
who later becomes an applicant:

(1) has made or caused to be made a false, fraudulent, or forged
statement or representation in procuring or attempting to procure registration
or renew a license to practice as a licensed designer:

(2) whether or not committed in this State, has been convicted of a
crime related to water system design or installation or a felony which evinces
an unfitness to practice design:

(3) is unable to practice design competently by reason of any cause;

(4) has willfully or repeatedly violated or caused the violation of any of
the provisions of this chapter, the terms of a permit, the Vermont On-Site
Wastewater and Potable Water Supply Regulations, or the Vermont Water
Quality Standards;

(5) is habitually intemperate or is addicted to the use of habit-forming
drugs;

(6) has a mental, emotional, or physical disability, the nature of which
interferes with the ability to practice design competently;

(7) engages in conduct of a character likely to deceive, defraud, or harm
the public;

(8) has reviewed or acted on permit applications for a potable water
supply or wastewater system that he or she designed or installed.
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(b) A person shall not be liable in a civil action for damages resulting from
the good faith reporting of information to the Director or the Office of
Professional Regulation about alleged incompetent, unprofessional, or
unlawful conduct of a licensed designer.

Sec. 12. TRANSITIONAL PROVISIONS

(a) The five years’ experience required by 26 V.S.A. 8§ 5012(a)(2) (advisor
appointees; qualifications of appointees) set forth in Sec. 11 of this act may
include experience while licensed pursuant to subchapter 7 of the Agency of
Natural Resources Wastewater System and Potable Water Supply Rules, and
an initial advisor appointee may be in the process of applying for licensure
from the Office of Professional Regulation if he or she otherwise meets the
requirements for licensure as an licensed designer and the other requirements
of 26 V.S.A. § 5012(a)(2).

(b) Pending adoption by the Director of administrative rules governing
licensed designers, the Director may license designers consistent with
subchapter 7 of the Agency of Natural Resources Wastewater System and
Potable Water Supply Rules.

(c) A person holding a design license from the Agency of Natural
Resources may obtain an equivalent license from the Office of Professional
Regulation at no charge, valid through the expiration date assigned by the
Aqgency, and thereafter renewable on a biennial schedule established by the
Office.

Sec. 13. 26 V.S.A. chapter 99 is added to read:
CHAPTER 99. POLLUTION ABATEMENT FACILITY OPERATORS
Subchapter 1. General Provisions
§5101. PURPOSE AND EFFECT

In order to safequard the life and health of the people of this State, a person
shall not practice or offer to practice pollution abatement facility operation
unless currently licensed under this chapter.

§ 5102. DEFINITIONS
As used in this chapter:

(1)  “Director” means the Director of the Office of Professional
Regulation.

(2) “License” means a current authorization granted by the Director
permitting the practice of pollution abatement facility operation.
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(3) “Permit,” when used as a noun, means an authorization by the
Agency of Natural Resources to operate a facility requlated under 10 V.S.A.
§ 1263.

(4) “Practice of pollution abatement facility operation” means the
operation and maintenance of a facility regulated under 10 V.S.A. 8 1263 by a
person required by the terms of a permit to hold particular credentials,
including those of an “operator,” “assistant chief operator,” or “chief operator.”

(5) “Pollution abatement facility operator” means a person who is
licensed under this chapter, or pursuant to rules developed pursuant to this
chapter, to engage in the practice of pollution abatement facility operation
consistent with a permit.

§5103. PROHIBITIONS; OFFENSES

() It shall be a violation of this chapter for any person, including any
corporation, association, or individual, to:

(1) sell or fraudulently obtain or furnish any pollution abatement facility
operation deqgree, diploma, certificate of registration, license, or any other
related document or record or to aid or abet therein;

(2) practice or knowingly permit the practice of pollution abatement
facility operation under cover of any degree, diploma, registration, license, or
related document or record illegally or fraudulently obtained or signed or
issued unlawfully or under fraudulent representation;

(3) practice or permit the practice of pollution abatement facility
operation other than by a person duly registered and currently licensed or
otherwise authorized to do so under the provisions of this chapter;

(4)  represent himself or herself as being licensed or otherwise
authorized by this State to practice pollution abatement facility operation or
use in connection with a name any words, letters, signs, or figures that imply
that a person is a pollution abatement facility operator when not licensed or
otherwise authorized under this chapter;

(5) practice pollution abatement facility operation during the time a
license or authorization issued under this chapter is suspended or revoked; or

(6) employ an unlicensed or unauthorized person to practice as a
pollution abatement facility operator.

(b) Any person violating this section shall be subject to the penalties
provided in 3 V.S.A. § 127(c).




2114 JOURNAL OF THE HOUSE

§5104. EXCEPTIONS
This chapter does not prohibit:

(1) the furnishing of assistance in the case of an emergency or
disaster; or

(2) a person not licensed under this chapter from working under the
direct or indirect supervision of a pollution abatement facility operator, where
such _employment is consistent with the terms, conditions, and intent of a
facility’s permit.

Subchapter 2. Administration
§5111. DUTIES OF THE DIRECTOR
(a) The Director shall:

(1) provide general information to applicants for licensure as pollution
abatement facility operators;

(2) receive applications for licensure, administer or approve
examinations and training programs, and provide licenses to applicants
gualified under this chapter:;

(3) administer fees as established by law;

(4) refer all disciplinary matters to an administrative law officer;

(5) renew, revoke, and reinstate licenses as ordered by an administrative
law officer; and

(6) explain appeal procedures to licensed pollution abatement facility
operators and to applicants, and complaint procedures to the public.

(b) The Director shall adopt rules necessary to perform his or her duties
under this section after due consultation with the Secretary of Natural
Resources. These rules may establish grades, types, classes, or subcategories
of licenses corresponding to facilities of distinct types and complexity.

§5112. ADVISOR APPOINTEES

(a)(1) The Secretary of State shall appoint three persons to be advisors to
the Secretary, two of which shall be pollution abatement facility operators and
one of which shall be a representative of the Agency of Natural Resources.
Advisors shall be appointed for five-year staggered terms to serve at the
Secretary’s pleasure as advisors in matters relating to operation. Two of the
initial appointments may be for a term of fewer than five years.

(2) A pollution abatement facility operator appointee shall have not
fewer than five years’ experience as a pollution abatement facility operator
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immediately preceding appointment, shall be licensed as a pollution abatement
facility operator in Vermont, and shall be actively engaged in the practice of
pollution abatement facility operation in this State during incumbency.

(3) An appointee representing the Agency of Natural Resources shall be
involved in the administration of the permitting program established under
10 V.S.A. § 1263.

(b) The Director shall seek the advice of the advisor appointees in carrying
out the provisions of this chapter.

Subchapter 3. Licenses
§5121. ELIGIBILITY FOR LICENSURE

(a) To be eligible for licensure as a pollution abatement facility operator, an
applicant shall be at least 18 years of age; be able to read and write the English
language; hold a high school diploma, General Equivalency Diploma (GED),
or_equivalent; and demonstrate such specific education, training, experience,
and examination performance as the Director may by rule require to hold the
class of license sought.

(b) The Director may waive examination for an applicant licensed or
certified in good standing by a foreign jurisdiction found by the Director to
enforce equivalent standards to obtain the class of license sought in this State.
The applicant’s previous job description and experience in the pollution
abatement field may be considered.

§5122. LICENSE RENEWAL

(a)(1) A license shall be renewed every two years upon application,
payment of the required fee, and proof of compliance with such continuing
education or periodic reexamination requirements as the Director may by rule
prescribe. Failure to comply with the provisions of this section shall result in
suspension of all privileges granted to the licensee, beginning on the expiration
date of the license.

(2) A license that has lapsed shall be renewed upon payment of the
biennial renewal fee and the late renewal penalty.

(b) The Director may adopt rules necessary for the protection of the public
to assure the Director that an applicant whose license has lapsed or who has
not worked for more than three years as a pollution abatement facility operator
is professionally qualified for license renewal. Conditions imposed under this
subsection shall be in addition to the requirements of subsection (a) of this
section.
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§ 5123. APPLICATIONS

Applications for licensure and license renewal shall be on forms provided
by the Director. Each application shall contain a statement under oath showing
the applicant’s education, experience, and other pertinent information and shall
be accompanied by the required fee.

§5124. LICENSURE GENERALLY

The Director shall issue a license or renew a license upon payment of the
fees required under this chapter to an applicant or licensee who has
satisfactorily met all the requirements of this chapter.

§5125. FEES

Applicants and persons requlated under this chapter shall pay those fees set
forth in 3 VV.S.A. § 125(b).

§5126. UNPROFESSIONAL CONDUCT

(2) Unprofessional conduct means the following conduct and the conduct
set forth in 3 V.S.A. § 129a committed by a licensee, an applicant, or a person
who later becomes an applicant:

(1) has made or caused to be made a false, fraudulent, or forged
statement or representation in procuring or attempting to procure registration
or renew a license to practice as a water treatment facility operator;

(2) whether or not committed in this State, has been convicted of a
crime related to pollution abatement or environmental compliance or a felony
which evinces an unfitness to practice water treatment facility operation;

(3) is unable to practice pollution abatement facility operation
competently by reason of any cause;

(4) has willfully or repeatedly violated or caused the violation of any of
the provisions of this chapter, the terms of a permit, the Vermont Water
Pollution Control Permit Regulations, or the Vermont Water Quality
Standards;

(5) is habitually intemperate or is addicted to the use of habit-forming
drugs;

(6) has a mental, emotional, or physical disability, the nature of which
interferes with the ability to practice pollution abatement facility operation

competently;
(7) engages in conduct of a character likely to deceive, defraud, or harm
the public;
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(8) fails to display prominently his or her pollution abatement facility
operator license in the office of a facility at which he or she performs licensed
activities; or

(9) unreasonably fails to ensure proper operations of the facility.

(b) A person shall not be liable in a civil action for damages resulting from
the good faith reporting of information to the Director or the Office of
Professional Regulation about alleged incompetent, unprofessional, or
unlawful conduct of a pollution abatement facility operator or facility,
corporation, or municipal corporation employing such person.

Sec. 14. TRANSITIONAL PROVISIONS

(a) Notwithstanding the provision of 26 V.S.A. §5112(a)(2) (advisor
appointees; qualifications of appointees) that requires an appointee to be
licensed as a pollution abatement facility operator in Vermont, an initial
advisor appointee may be in the process of applying for licensure if he or she
otherwise meets the requirements for licensure as a wastewater treatment
facility operator and the other requirements of 26 V.S.A. § 5112(a)(2).

(b) Pending adoption by the Director of administrative rules governing
pollution abatement facility operators, the Director may license individuals to
operate pollution abatement facilities consistent with the Agency of Natural
Resources Wastewater Treatment Facility Operator Certification Rule.

(c) A person holding an active certificate from the Agency of Natural
Resources as an operator, assistant chief operator, or chief operator may obtain
an equivalent license from the Office of Professional Regulation at no charge,
valid through the expiration date assigned by the Agency, and thereafter
renewable on a biennial schedule established by the Office.

Sec. 14a. 3 V.S.A. § 2822 is amended to read:
§2822. BUDGET AND REPORT; POWERS

* * *

(1) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations, orders,
and other actions taken by the Agency of Natural Resources.

(14) For certification of sewage treatment plant operators-issued-under

(B) renewal application: $125.00- [Repealed.]
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(21) Fer-classA-and-B designerlicenses-issued-under 10\.S.A_§ 1975:
(A)-Class A:
;.;. A APPRERE | |
i-provisionat .

Sec. 15. CREATION OF NEW POSITION WITHIN THE OFFICE OF
PROFESSIONAL REGULATION

(2) To support the administration of new professional requlation licensees

created in Secs. 11 and 13 of this act, there is created within the Secretary of
State’s Office of Professional Regulation one (1) Licensing Board Specialist.

(b)  Any funding necessary to support the position created under
subsection (a) of this section shall be derived from the Office’s Professional
Regulatory Fee Fund, with no General Fund dollars.

* * * Board of Dental Examiners * * *
Sec. 16. 26 V.S.A. § 581 is amended to read:
§581. CREATION; QUALIFICATIONS

* k% %
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(c) Ne A member of the beard-may Board shall not be an officer or serve
on a committee of his or her respective state or local professional dental, dental

hygiene, or dental assisting organization;-hershal-any-member-of-the-beard-be

* * * Social Workers * * *
Sec. 17. 26 V.S.A. § 3202 is amended to read:

§ 3202. PROHIBITION; OFFENSES

* * *

(c) A State agency or a subdivision or contractor thereof shall not use or
permit the use of the title “social worker” other than in relation to an employee
holding a bachelor’s, master’s, or doctoral degree from an accredited school or
program of social work.

*** | and Surveyors * * *
Sec. 18. 27 V.S.A. § 1403 is amended to read:
§ 1403. COMPOSITION OF SURVEY PLATS

(a) Plats filed in accordance with this chapter shall be on sheets 11 inches
by 17 inches or 18 inches by 24 inches in size or 24 inches by 36 inches if the
town or city has appropriate storage facilities as determined by the town or city
clerk.

(b) Plats filed in accordance with this chapter shall also conform with the
following further requirements:

(1) Each survey plat shall contain an inset locus map clearly indicating
the location of the land depicted and a legend of symbols used.

(2) All lettering and data shall be clearly legible.

(3) Plat scale ratios shall be sufficient to allow all pertinent survey data
to be shown, and each plat shall contain a graphic scale graduated in units of
measure used in the body of the plat.

(4) Each plat sheet shall have a minimum one-half inch margin, except
the binder side, which shall have a minimum one and one-half inch margin.

(5) Each plat sheet shall contain a title area in the lower right-hand
corner of the sheet stating the location of the land, scale expressed in
engineering units, date of compilation, the name of the record owner as of that
date, the land surveyor’s certification as outlined in 26 V.S.A. § 2596, and a
certification that the plat conforms with requirements of this section. These
certifications shall be accompanied by the responsible land surveyor’s seal,
name and number, and signature.
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(6) Each survey plat shall contain a graphical indication of the reference
meridian used on the survey plat and a statement describing the basis of
bearings referenced on the survey plat.

(7) When the plat sheet is produced by a reproduction process, the
process shall be identified and certified to by the producer in the margin of the
plat sheet. Original plat sheets shall be so identified and certified to by the
same process.

(8) The recordable plat materials shall be composed in one of the
following processes:

(A) fixed-line photographic process on stable base polyester film: or

(B) pigment ink on stable base polyester film or linen tracing cloth.

(c) Survey plats prepared and dated before July 1, 1992; shall be exempt
from the requirements of subdivisions B}2-(A (b)(1)—(6) and (8) of this
section, but shall comply with requirements in State law in effect when the
plats were prepared and dated.

(d) Survey plats prepared and dated before any statutory regulation of land

plats shall comply with subseetions subsection (a) and subdivisions{b}{1)-and
{b}8) subdivision (b)(7) of this section.

(e) Any survey plat exempted by subsection (c) or (d) of this section and
revised after July 1, 1992; shall meet all the requirements of sections
1401-1406-of this title chapter.

Sec. 19. 27 V.S.A. § 1404 is amended to read:
§ 1404. EXCERPTIONS EXEMPTIONS

(@) Survey plats prepared and filed by municipal and State government
agencies shall be exempt from subdivision 1403(b)(5) of this title chapter.
Each plat sheet filed under this exemption shall contain a title area in the lower
right-hand corner of the sheet stating the location of the land, the scale
expressed in engineering units, and the date of compilation. Highway plats or
plans filed under this exemption shall also include right-of-way detail sheets
and a title sheet.

(b) Survey plats prepared and filed in accordance with 24 V.S.A. § 4463
shall be exempt from subdivision 1403(b)(5) of this title chapter. Survey plats
or plans filed under this exemption shall contain a title area, the location of the
land, and scale expressed in engineering units. In addition, they shall include
inscriptions and data required by zoning and planning boards.

(c) Survey plats prepared and filed in accordance with chapter 15 of this
title shall be exempt from subdivision 1403(b}6) 1403(b)(5) of this title
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chapter. Each plat sheet filed under this exemption shall contain a title area
stating the location of the land, the scale expressed in engineering or
architectural units, and the date of compilation.

* * * Professional Regulation Report * * *
Sec. 20. FINDINGS AND PURPOSE

(@) Findings.

(1) The General Assembly finds that multiple State agencies regulate a
variety of professions and occupations.  This includes the Office of
Professional Regulation, which is focused primarily on licensing
administration and enforcement and which requlates approximately 60,000
licensees across 46 professions. It also includes other State agencies that have
other functions as their primary focus, with professional reqgulation as an
ancillary aspect of their duties.

(2) The General Assembly further finds that the State should review the
organization of professional regulation in the State to determine whether the
requlation of certain professions and occupations should be transferred to the
Office of Professional Regulation in order to allow State government to
operate in a more effective and efficient manner.

(3) The General Assembly further finds that the State should review the
makeup and supervision of professional regulatory entities in the State to
determine whether they comply with antitrust law in light of recent U.S.
Supreme Court precedent.

(b) Purpose. The purpose of Sec. 2 of this act is to provide the General
Assembly and the Office of Professional Requlation with comprehensive
information regarding the organizational structures of and the resources that
are_necessary for other State agencies in requlating the professions and
occupations under their jurisdiction. This information will help the General
Assembly determine whether the requlation of certain professions and
occupations should be transferred to the Office. The purpose is also to provide
the General Assembly and the Office of the Attorney General with information
regarding the makeup and supervision of the professional regulatory entities in
the State to ensure compliance with antitrust law.

Sec. 21. PROFESSIONAL REGULATION REPORT

On or before December 15, 2016, each of the agencies and departments set
forth in subdivision (1) of this section shall provide a written report to the
Senate and House Committees on Government Operations, and provide a copy
of that report to the Office of Professional Regulation. The report shall contain
the information set forth in subdivision (2) of this section for each of the
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professions or occupations listed in subdivision (1) that are requlated by that
agency or department or by a professional regulatory entity under the
jurisdiction of the agency or department. On or before July 1, 2016, the
Secretary of Administration shall prepare a form that the agencies and
departments shall use to file this report, and the Secretary shall assist the
agencies and departments as necessary in completing the report.

(1) Agencies and departments required to report; listed professions and
occupations.
(A) Agency of Agriculture, Food and Markets:

(i) dairy technicians;

(ii) pesticide applicators;

(iii) weighmasters; and

(iv) weights and measures repairers.
(B) [Deleted.]
(C) Agency of Human Services:

(i) _child care center workers; and

(ii) child care home providers.

(D) Agency of Natural Resources:

(i) water system operators; and

(i) well drillers.
(E) Department of Health:
(i) physicians;

(ii) physician assistants;

(iii) anesthesiologist assistants;

(iv) podiatrists;

(v) radioloqist assistants;

(vi) emergency medical personnel;

(vii) asbestos abatement professionals; and

(viii) lead abatement professionals.

(F) Department of Liquor Control:
(i) sellers;
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(ii) manufacturers;

(iii) distributors; and

(iv) any other professionals who may be requlated by the
Department.
(G) Department of Public Safety:

(i) electricians;

(i1) plumbers;

(iii) elevator inspectors;

(iv) elevator mechanics:

(v) _lift mechanics;

(vi) commissioned boiler inspectors;

(vii) chemical suppression;

(viii) chimney sweeps;

(ix) fire alarm inspectors;

(x) fire sprinkler system designers:

(xi) fire sprinkler system installers;

(xii) oil burner installers;

(xiii) propane gas installers;

(xiv) natural gas installers;

(xv) precious metal dealers;

(xvi) emergency generator installers;

(xvii) polygraph examiners; and

(xviii) explosive blasters.

(2) Information required to be reported.

(A) Agency or department name.

(B) Requlation type (license, certification, or reqistration).

(C) Number of persons requlated.

(D) Legal basis for requlation, including:

(i) _statutory authority;

(ii) administrative rules; and
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(iii) agency or department policies.

(E) Purpose of requlation.

(F) A description of stakeholders in the requlation, including:

(i) those subject to requlation;
(ii) State entities;

(iii) consumers or clients;

(iv) employers;

(v) the public; and

(vi) any other applicable persons.

(G) A description of the governance structure, such as:

(i) a board or commission;

(ii) an agency or division head:;

(iii) a panel; or

(iv) a hearing officer.

(H) A description of the decision makers:

(i) who set application requirements and practice standards;

(i)  who make decisions on applicants, enforcement, and
discipline; and

(iii) specifying whether any decision maker is an active participant
in the profession being requlated or, if the decision maker has taken a hiatus
from the profession, whether the decision maker plans to return to the

profession.
(1) Qualifications for requlation, including:

(i) examination;

(i) education; and

(iii) experience.

(J) A description of the application process, including:

(i) receiving applications;

(ii) reviewing applications;

(iii) rejecting applications;

(iv) appealing application rejections;
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(v) issuing licenses, certifications, or reqgistrations; and

(vi) the average time to process licenses.

(K) The duration of the license, certification, or registration.

(L) A description of the renewal process and requirements.

(M) Citation of the standards of practice or codes of conduct for
persons requlated set forth in:

(i) statute;
(i) rule;
(iii) policy; or

(iv) another location.

(N) A description of the enforcement process, including:

(i) complaints;

(ii) investigations;

(iii) prosecutions;
(iv) hearings;
(v) discipline;

(vi) follow-up or monitoring; and

(vii) the average time to process complaints and cases.

(O) A description of any inspection process.

(P) A description of any systems, such as information technology
systems, that are used to enable licensing, certification, or registration,
renewal, enforcement, and inspection.

(Q) Staff members:
(i) number of full-time staff;

(if) number of part-time staff;
(iii) job titles; and
(iv) duties.

(R) Budget:

(i) annual expenses;

(ii) annual revenues;
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(iii) fees:

(1) the amount charged:;

(1IN how fee amounts are determined and set;

(111) the authority to establish those fees; and

(IV) how revenues from fees are used, indicating the specific
uses if those revenues are used for purposes other than requlating the

profession.
(iv) General Fund or special fund deposits; and

(v) appropriations from the General Fund.

(S)_A description and the qualifications of any supervisor responsible
for the oversight of the agency’s or department’s professional regulatory entity
and whether that supervisor has the ability to veto or modify any decision by
that professional requlatory entity.

(T) Any other information the agency or department believes is
relevant for the purpose of this report.

Secs. 22-23. [Deleted.]

* * * Effective Dates * * *
Sec. 24. EFFECTIVE DATES
This act shall take effect on July 1, 2016, except:

(1) this section and Secs. 20 (findings and purpose) and 21 (professional
requlation report) shall take effect on passage;

(2) Secs. 2-5 (regarding alcohol and drug abuse counselors) shall take
effect on September 1, 2016;

(3) Secs. 8-14a (regarding potable water supply and wastewater system
designers and pollution abatement facility operators) shall take effect on
January 1, 2017; and

(4) Sec. 17, 26 V.S.A. § 3202 (social workers; prohibition) shall take
effect on July 1, 2017.

Which proposal of amendment was considered and concurred in.

Rules Suspended; Senate Proposal of Amendment Concurred in
S. 212

On motion of Rep. Savage of Swanton, the rules were suspended and
Senate bill, entitled
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An act relating to court-approved absences from home detention and home
confinement furlough

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Senate concurred in the House proposal of amendment with the
following proposal of amendments thereto:

First: In Sec. 2, 13 V.S.A. § 7554d(a)(1), after the words “addition to”, by
inserting the words or in lieu of

Second: In Sec.7 (Effective Dates), by striking subsection (b) in its entirety
and inserting in lieu thereof a new subsection (b) to read as follows:

(b) Secs. 1 and 3-6 shall take effect on July 1, 2016.
Which proposal of amendment was considered and concurred in.

Recess

At twelve o'clock and twelve minutes in the afternoon, the Speaker declared
a recess until one o'clock and fifteen minutes in the afternoon.

At one o'clock and fifteen minutes in the afternoon, the Speaker called the
House to order.

Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the tenth day of
February, 2016, he approved and signed a bill originating in the House of the
following title:

H. 363 An act relating to the Petroleum Cleanup Fund
Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twenty-fourth
day of February, 2016, he approved and signed bills originating in the House
of the following titles:

H. 505 An act relating to approval of amendments to the charter of the
Village of North Bennington
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H. 524 An act relating to seeking a waiver to permit businesses to
continue to purchase Exchange plans directly from insurers

Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the eighth day of
March, 2016, he approved and signed a bill originating in the House of the
following title:

H. 611 An act relating to fiscal year 2016 budget adjustments
Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the ninth day of
March, 2016, he approved and signed a bill originating in the House of the
following title:

H. 187 An act relating to absence from work for health care and
safety

Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the eighth day of
April, 2016, he approved and signed bills originating in the House of the
following titles:

H. 548 An act relating to extraordinary dividends for life insurers

H. 575 An act relating to eliminating the role of town service officers
in administering General Assistance benefits

Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:
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| am directed by the Governor to inform the House that on the twelfth day
of April, 2016, he approved and signed bills originating in the House of the
following titles:

H. 565 An act relating to United Methodist Church property

H. 625 An act relating to extending the exemption from encumbrance
on title of properties subject to a pretransition stormwater
permit

Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the thirteenth
day of April, 2016, he approved and signed a bill originating in the House of
the following title:

H. 538 An act relating to captive insurance companies
Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the nineteenth
day of April, 2016, he approved and signed bills originating in the House of
the following titles:

H. 248 An act relating to miscellaneous revisions to the air pollution
statutes

H. 531 An act relating to aboveground storage tanks

H. 747 An act relating to the State Treasurer’s authority to intercept
State funding to a municipality or school district in default
from a Municipal Bond Bank borrowing

Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:



2130 JOURNAL OF THE HOUSE

| am directed by the Governor to inform the House that on the twenty-sixth

day of April, 2016, he approved and signed a bill originating in the House of
the following title:

H. 530 An act relating to categorization of State contracts for service
Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twenty-

eighth day of April, 2016, he approved and signed bills originating in the
House of the following titles:

H. 458 An act relating to automatic voter registration through motor
vehicle driver’s license applications

H. 517 An act relating to the classification of State waters
Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the third day of

May, 2016, he approved and signed a bill originating in the House of the
following title:

H. 261 An act relating to criminal record inquiries by an employer
Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the fourth day of

May, 2016, he approved and signed bills originating in the House of the
following titles:

H. 674 An act relating to public notice of wastewater discharges

H. 539 An act relating to establishment of a Pollinator Protection
Committee

H. 640 An act relating to expenses for the repair of town cemeteries
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H. 824 An act relating to the adoption of occupational safety and
health rules and standards

H. 135 An act relating to enabling the Vermont Department of Health
to reach an agreement with the Nuclear Regulatory
Commission regarding authority over regulation and licensing
of radioactive material

Message from Governor

A message was received from His Excellency, the Governor, by Ms. Susan
Allen, Secretary of Civil and Military Affairs, as follows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the fourth day of
May, 2016, he approved and signed a bill originating in the House of the
following title:

H. 580 An act relating to conservation easements
Message from the Senate No. 63

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
I am directed to inform the House that:

The Senate has considered bills originating in the House of the following
titles:

H. 519. An act relating to approval of the adoption and codification of the
charter of the Town of Brandon.

H. 871. An act relating to approval of amendments to the charter of the
City of Montpelier.

And has passed the same in concurrence.

The Senate has considered the reports of the Committees of Conference
upon the disagreeing votes of the two Houses upon Senate bill of the following
titles:

S. 10. An act relating to the State DNA database.

S. 114. An act relating to the Open Meeting Law.

S. 215. An act relating to the regulation of vision insurance plans.
And has accepted and adopted the same on its part.



2132 JOURNAL OF THE HOUSE

The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon House bill of the following title:

H. 859. An act relating to special education.
And has accepted and adopted the same on its part.

The Senate has considered House proposals of amendment to Senate bills of
the following titles:

S. 14. An act relating to single dose, child-resistant packaging and labeling
of marijuana-infused edible or potable products sold by a registered
dispensary.

S. 245. An act relating to notice to patients of new health care provider
affiliations.

And has concurred therein.

The Senate has considered House proposals of amendment to Senate
proposals of amendment to House bill of the following title:

H. 130. An act relating to the Agency of Public Safety.
And has concurred therein.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on Senate bill entitled:

S. 230. An act relating to improving the siting of energy projects.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Bray
Senator Ashe
Senator Rodgers.

The Senate has considered House proposals of amendment to Senate
proposals of amendment to Senate bills of the following titles:

S. 116. An act relating to rights of offenders in the custody of the
Department of Corrections.

S. 169. An act relating to the Rozo McLaughlin Farm-to-School Program.

S. 183. An act relating to permanency for children in the child welfare
system.

And has concurred therein with an amendment in the passage of which the
concurrence of the House is requested.
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The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon House bill of the following title:

H. 84. An act relating to Internet dating services.
And has accepted and adopted the same on its part.

The Senate has considered House proposals of amendment to Senate
proposals of amendment to House bills of the following titles:

H. 577. An act relating to voter approval of electricity purchases by
municipalities and electric cooperatives.

H. 858. An act relating to miscellaneous criminal procedure amendments.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the House is requested.

House Resolution Adopted
H.R. 25
House resolution, entitled

House resolution congratulating Sophia Parker of Addison on being
crowned the 2015 Miss Vermont’s Outstanding Teen

Offered by: Representative Lanpher of Vergennes

Whereas, as a member of the class of 2017 at Vergennes Union High
School (VUHS), Sophia Parker has developed a laudable list of personal
accomplishments, and

Whereas, she is an excellent student and earned National Honor Society
(NHS) membership, and

Whereas, as her NHS community service project, Sophia Parker serves as a
volunteer on the Vergennes Rescue Squad—an ideal opportunity, as she
aspires to a career in emergency medicine, and

Whereas, in addition to her academic work, Sophia Parker is a student
leader and is involved in VUHS athletics, and

Whereas, an accomplished writer and public speaker, Sophia Parker
submitted one of the top 20 essays in U.S. Senator Bernie Sanders’s 2015 State
of the Union Essay Contest and was a finalist in Rotary International’s speech
competition, and

Whereas, outside of school, Sophia Parker has worked as a lifeguard and
was selected for the Green Mountain Girls State program, and
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Whereas, Sophia Parker’s articulateness, outstanding preparation, and
thoughtfulness all contributed to a near-perfect score on her Miss Vermont’s
Outstanding Teen interview, and

Whereas, the interview result, in combination with her strong performance
in other aspects of the competition, resulted in the judges’ crowning Sophia
Parker as the 2015 Miss Vermont’s Outstanding Teen at a Barre Opera House
ceremony, and

Whereas, for the past year, Sophia Parker has spoken in classrooms and to
civic organizations on her Miss Vermont’s Outstanding Teen platform topic,
wildlife rehabilitation and land stewardship, drawing on her own experience as
a wildlife rehabilitator, and

Whereas, Sophia Parker represented Vermont at the 2015 Miss America’s
Outstanding Teen competition in Orlando, Florida, now therefore be it

Resolved by the House of Representatives:

That this legislative body congratulates Sophia Parker of Addison on being
crowned the 2015 Miss Vermont’s Outstanding Teen and wishes her every
success in her future endeavors, and be it further

Resolved: That the Clerk of the House be directed to send a copy of this
resolution to Sophia Parker.

Which was read and adopted.
Rules Suspended; Report of Committee of Conference Adopted
S. 216

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Turner of Milton, the rules were suspended and Senate bill, entitled

An act relating to prescription drug formularies
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the House recede from its proposal
of amendment and that the bill be amended by striking all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
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The General Assembly finds that:

(1) The costs of prescription drugs have been increasing dramatically
without any apparent reason.

(2) Containing health care costs requires containing prescription drug
costs.

(3) In order to contain prescription drug costs, it is essential to
understand the drivers of those costs, as transparency is typically the first step
toward cost containment.

Sec. 2. 18 V.S.A. § 4635 is added to read:
§ 4635. PHARMACEUTICAL COST TRANSPARENCY
() As used in this section:

(1) ‘“Manufacturer” shall have the same meaning as “pharmaceutical
manufacturer” in section 4631a of this title.

(2) “Prescription drug” means a drug as defined in 21 U.S.C. § 321.

(b)(1) The Green Mountain Care Board, in collaboration with the
Department of Vermont Health Access, shall identify annually up to 15
prescription drugs on which the State spends significant health care dollars and
for which the wholesale acquisition cost has increased by 50 percent or more
over the past five years or by 15 percent or more over the past 12 months,
creating a substantial public interest in understanding the development of the
drugs’ pricing. The drugs identified shall represent different drug classes.

(2) The Board shall provide to the Office of the Attorney General the list
of prescription drugs developed pursuant to this subsection and the percentage
of the wholesale acquisition cost increase for each drug and shall make the
information available to the public on the Board’s website.

(c)(1) For each prescription drug identified pursuant to subsection (b) of
this section, the Office of the Attorney General shall require the drug’s
manufacturer to provide a justification for the increase in the wholesale
acquisition cost of the drug in a format that the Attorney General determines to
be understandable and appropriate. The manufacturer shall submit to the
Office of the Attorney General all relevant information and supporting
documentation necessary to justify the manufacturer’s wholesale acquisition
cost increase, which may include:

(A) all factors that have contributed to the wholesale acquisition cost
increase;

(B) the percentage of the total wholesale acquisition cost increase
attributable to each factor; and
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(C) an explanation of the role of each factor in contributing to the
wholesale acquisition cost increase.

(2) Nothing in this section shall be construed to restrict the legal ability
of a prescription drug manufacturer to changes prices to the extent permitted
under federal law.

(d) The Attorney General, in consultation with the Department of Vermont
Health Access, shall provide a report to the General Assembly on or before
December 1 of each year based on the information received from
manufacturers pursuant to this section. The Attorney General shall also post
the report on the Office of the Attorney General’s website.

(e) Information provided to the Office of the Attorney General pursuant to
this section is exempt from public inspection and copying under the Public
Records Act and shall not be released in a manner that allows for the
identification of an individual drug or manufacturer or that is likely to
compromise the financial, competitive, or proprietary nature of the
information.

(f)_The Attorney General may bring an action in the Civil Division of the
Superior Court, Washington County for injunctive relief, costs, and attorney’s
fees, and to impose on a manufacturer that fails to provide the information
required by subsection (c) of this section a civil penalty of no more than
$10,000.00 per violation. Each unlawful failure to provide information shall
constitute a separate violation. In any action brought pursuant to this section,
the Attorney General shall have the same authority to investigate and to obtain
remedies as if the action were brought under the Consumer Protection Act,
9 V.S.A. chapter 63.

Sec. 3. PRESCRIPTION DRUG FORMULARIES; RULEMAKING

On or before January 1, 2017, the Commissioner of Financial Regulation
shall adopt rules pursuant to 3 V.S.A. chapter 25 to require all health insurers
that offer health benefit plans to Vermont residents through the Vermont
Health Benefit Exchange to provide information to enrollees, potential
enrollees, and health care providers about the Exchange plans’ prescription
drug formularies. The rules shall ensure that the formulary is posted online in
a standard format established by the Department of Financial Regulation; that
the formulary is updated frequently and is searchable by enrollees, potential
enrollees, and health care providers; and that it includes information about the
prescription drugs covered, applicable cost-sharing amounts, drug tiers, prior
authorization, step therapy, and utilization management requirements.




FRIDAY, MAY 06, 2016 2137

Sec. 4. 340B DRUG DISPENSING FEES

(a) The Department of Vermont Health Access shall use the same
dispensing fee in its reimbursement formula for 340B prescription drugs as the
Department uses to pay for non-340B prescription drugs under the Medicaid
program.

(b) Notwithstanding the provisions of subsection (a) of this section, the
Department is authorized to modify the dispensing fee or reimbursement
formula provided to federally qualified health centers and Title X family
planning clinics for dispensing 340B prescription drugs to Medicaid
beneficiaries.

Sec. 5. 340B DRUG REIMBURSEMENT; REPORT
(2) The Department of Vermont Health Access shall:

(1) determine the formula used by other states’ Medicaid programs to
reimburse covered entities that use 340B pricing for dispensing prescription
drugs to Medicaid beneficiaries;

(2) evaluate the advantages and disadvantages of using the same
dispensing fee in its reimbursement formula for 340B prescription drugs as the
Department uses to pay for non-340B prescription drugs under the Medicaid

program; and

(3) identify the benefits, if any, of 340B drug pricing to consumers,
other payers, and the overall health care system.

(b) On or before March 15, 2017, the Department shall report to the House
Committee on Health Care and the Senate Committees on Health and Welfare
and on Finance regarding its findings and recommendations, including
recommended modifications to Vermont’s 340B reimbursement formula, if
any, and the financial implications of implementing any recommended
modifications.

Sec. 6. OUT-OF-POCKET PRESCRIPTION DRUG LIMITS; 2018 PILOT;
REPORTS

(2) The Department of Vermont Health Access shall convene an advisory
group to develop options for bronze-level qualified health benefit plans to be
offered on the Vermont Health Benefit Exchange for the 2018 plan year,

including:
(1) one or more plans with a higher out-of-pocket limit on prescription
drug coverage than the limit established in 8 V.S.A. § 4089i; and

(2) two or more plans with an out-of-pocket limit at or below the limit
established in 8 VV.S.A. § 40809i.
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(b) The advisory group shall include at least the following members:

(1) the Commissioner of Vermont Health Access or designee;

(2) a representative of each of the commercial health insurers offering
plans on the Vermont Health Benefit Exchange;

(3) a representative of the Office of the Vermont Health Advocate;

(4) a member of the Medicaid and Exchange Advisory Board, appointed
by the Commissioner;

(5) arepresentative of Vermont’s AIDS services organizations:

(6) a consumer appointed by Vermont’s AIDS services organizations:

(7) arepresentative of the American Cancer Society;

(8) a consumer appointed by the American Cancer Society; and

(9) a Vermont Health Connect navigator.

(c)(1) The advisory group shall meet at least six times prior to the
Department submitting plan designs to the Green Mountain Care Board for

approval.

(2) In developing the standard qualified health benefit plan designs for
the 2018 plan year, the Department of Vermont Health Access shall present the
recommendations of the advisory committee established pursuant to subsection
(a) of this section to the Green Mountain Care Board.

(d)(1) Prior to the date on which qualified health plan forms must be filed
with the Department of Financial Requlation pursuant to 8 V.S.A. 8 4062, a
health insurer offering qualified health benefit plans on the Vermont Health
Benefit Exchange shall seek approval from the Green Mountain Care Board to
modify the out-of-pocket prescription drug limit established in 8 V.S.A.
8 4089i for one or more nonstandard bronze-level plans. In considering an
insurer’s request, the Green Mountain Care Board shall provide an opportunity
for the advisory group established in subsection (a) of this section, and any
other interested party, to comment on the recommended modifications.

(2)(A) _ Notwithstanding any provision of 8 V.S.A. 8 4089i to the
contrary, the Green Mountain Care Board may approve modifications to the
out-of-pocket prescription drug limit established in 8 V.S.A. § 4089i for one or
more bronze-level plans for the 2018 plan year only.

(B) For the 2018 plan year, the Department of Vermont Health
Access shall certify at least two standard bronze-level plans that include. the
out-of-pocket prescription drug limit established in 8 V.S.A. 8 4089i, as long
as the plans comply with federal requirements. Notwithstanding any provision
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of 8 V.S.A. §4089i to the contrary, the Department may certify one or more
bronze-level qualified health benefit plans with modifications to the
out-of-pocket prescription drug limit established in 8 V.S.A. 8§ 4089i for the
2018 plan year only.

(e)(1) For each individual enrolled in a bronze-level qualified health benefit
plan for plan years 2016 and 2017 who had out-of-pocket prescription drug
expenditures during the 2016 plan year that met the out-of-pocket prescription
drug limit established in 8 V.S.A. 8§ 4089i, the health insurer shall, absent an
alternative plan selection or plan cancellation by the individual, automatically
reenroll the individual in a bronze-level qualified health benefit plan for plan
year 2018 with an out-of-pocket prescription drug limit at or below the limit
established in 8 V.S.A. § 4089i.

(2) Prior to reenrolling the individual in a plan pursuant to subdivision
(1) of this subsection, the health insurer shall notify the individual of the
insurer’s intent to reenroll automatically the individual in a bronze-level plan
for plan year 2018 with an out-of-pocket prescription drug limit at or below the
limit_established in 8 V.S.A. 8 4089i and of the availability of bronze-level
plans with higher out-of-pocket prescription drug limits.

(N(1) The Director of Health Care Reform in the Agency of
Administration, in consultation with the Department of Vermont Health
Access and the Office of Legislative Council, shall determine whether the
Secretary of the U.S. Department of Health and Human Services has the
authority under the Patient Protection and Affordable Care Act, Pub. L. No.
111-148, as amended by the federal Health Care and Education Reconciliation
Act of 2010, Pub. L. No. 111-152 (ACA), to waive annual limitations on
out-of-pocket expenses or actuarial value requirements for bronze-level plans,
or both. On or before October 1, 2016, the Director shall present information
to the Health Reform Oversight Committee regarding the authority of the
Secretary of the U.S. Department of Health and Human Services to waive
out-of-pocket limits and actuarial value requirements, the estimated costs of
applying for a waiver, and alternatives to a waiver for preserving the
out-of-pocket prescription drug limit established in 8 V.S.A. § 4089i.

(2) If the Director of Health Care Reform determines that the Secretary
has the necessary authority, then on or before March 1, 2017, the
Commissioner of Vermont Health Access, with the Director’s assistance, shall
apply for a waiver of the cost-sharing or actuarial value limitations, or both, in
order to preserve the availability of bronze-level qualified health benefit plans
that meet Vermont’s out-of-pocket prescription drug limit established in
8 V.S.A. 8§ 4089i.
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(9) On or before February 15, 2017, the Department of Vermont Health
Access shall provide to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance:

(1) an overview of the cost-share increase trend for bronze-level
gualified health benefit plans offered on the Vermont Health Benefit Exchange
for the 2014 through 2017 plan years that were subject to the out-of-pocket
prescription drug limit established in 8 V.S.A. § 4089i;

(2) detailed information regarding lower cost-sharing amounts for
selected services that will be available in bronze-level qualified health benefit
plans in the 2018 plan year due to the flexibility to increase the out-of-pocket
prescription drug limit established in 8 V.S.A. 8§ 4089i pursuant to subdivision
(d)(2) of this section;

(3) a comparison of the bronze-level qualified health benefit plans
offered in the 2018 plan year in which there will be flexibility in the
out-of-pocket prescription drug limit established in 8 V.S.A. 8§ 4089i with the
plans in which there will not be flexibility;

(4) information about the process engaged in by the advisory group
established in subsection (a) of this section and the information considered to
determine modifications to the cost-sharing amounts in all bronze-level
gualified health benefit plans for the 2018 plan vyear, including prior year
utilization trends, feedback from consumers and health insurers, Health Benefit
Exchange outreach and education efforts, and relevant national studies;

(5) cost-sharing information for standard bronze-level qualified health
benefit plans from states with federally facilitated exchanges compared to
those on the Vermont Health Benefit Exchange; and

(6) an overview of the outreach and education plan for enrollees in
bronze-level qualified health benefit plans offered on the Vermont Health
Benefit Exchange.

(f) _On or before February 1, 2018, the Department of Vermont Health
Access shall report to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance:

(1) enrollment trends in bronze-level qualified health benefit plans
offered on the VVermont Health Benefit Exchange; and

(2) recommendations from the advisory group established pursuant to
subsection (a) of this section regarding continuation of the out-of-pocket
prescription drug limit established in 8 V.S.A. § 4089i.
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Sec. 7. EFFECTIVE DATE
This bill shall take effect on passage.

and that after passage the title of the bill be amended to read: “An act relating
to prescription drugs”

COMMITTEE ON THE PART OF COMMITTEE ON THE PART OF

THE SENATE THE HOUSE

SEN. KEVIN J. MULLIN REP. WILLIAM J. LIPPERT

SEN. MICHAEL D. SIROTKIN REP. CHRISTOPHER A. PEARSON
SEN. TIMOTHY R. ASHE REP. ROBERT L. BANCROFT

Which was considered and adopted on the part of the House.
Rules Suspended; Report of Committee of Conference Adopted
S. 155

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Turner of Milton, the rules were suspended and Senate bill, entitled

An act relating to privacy protection
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the Senate accede to the House
proposals of amendment, with further proposals of amendment as follows:

First: In Sec. 2, in 20 V.S.A. 84622, in subsection (d), by inserting a
subdivision (3) to read as follows:

(3)(A) If a law enforcement agency uses a drone in exigent
circumstances pursuant to subdivision (c)(2)(B) of this section, the agency
shall obtain a search warrant for the use of the drone within 48 hours after the
use commenced.

(B) If the court denies an application for a warrant filed pursuant to
subdivision (A) of this subdivision (d)(3):

(i) use of the drone shall cease immediately; and

(ii) _information or evidence gathered through use of the drone
shall be destroyed.
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Second: In Sec. 5, in 13 V.S.A. § 8101, by inserting a new subdivision (1)
to read as follows:

(1) “Adverse result” means:

(A) danger to the life or physical safety of an individual;

(B) flight from prosecution;

(C) destruction of or tampering with evidence;

(D) intimidation of potential witnesses: or

(E) serious jeopardy to an investigation or undue delay of a trial.

and by renumbering the remaining subdivisions to be numerically correct.

Third: In Sec. 5, 13 V.S.A. chapter 232, by striking § 8103 (Returns and
service) in its entirety and inserting in lieu thereof a new § 8103 to read as
follows:

§ 8103. NOTICE TO USER OR SUBSCRIBER

(a) Except as otherwise provided in this section, a law enforcement officer
who executes a warrant or obtains electronic_information in an emergency
pursuant to subdivision 8102(b)(4) of this section shall serve upon, or deliver
to by registered or first-class mail, electronic mail, or other means reasonably
calculated to be effective, the identified targets of the warrant or emergency
request a notice that informs the recipient that information about the recipient
has been compelled or requested, and, if there was an emergency request,
states with reasonable specificity the nature of the government action relative
to which the information is sought. The notice shall include a copy of the
warrant if a warrant was obtained. The notice shall be served, mailed, or
delivered by reliable electronic means contemporaneously with the execution
of the warrant, or, in the case of an emergency, within three days after
obtaining the electronic information.

(b)(1) When a warrant is sought or electronic information is obtained in an
emergency under subdivision 8102(b)(4) of this title, the law enforcement
officer may submit a request supported by a sworn affidavit for an order
delaying the notification required by subsection (a) of this section and
prohibiting any party providing information from notifying any other party that
information has been sought. The court shall issue the order if it determines
that there is reason to believe that notification may have an adverse result. The
delay shall not exceed the period of time for which the court finds there is
reason to believe that the notification may have the adverse result, and in no
event shall the delay exceed 90 days.
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(2) The court may grant additional extensions of the delay for periods of
up to 90 days each on the same grounds as provided for in subdivision (1) of
this subsection.

(3) When the delayed notification period expires, a law enforcement
officer _shall serve upon, or deliver to by registered or first-class mail,
electronic_mail, or reliable electronic means to the identified targets of the
warrant:

(A) the order for delayed notification;

(B) a document that includes the information described in subsection
(a) of this section; and

(C) a copy of all electronic information obtained or a summary of
that information, including, at a minimum:

(i) the number and types of records disclosed:;

(ii) the date and time when the earliest and latest records were
created; and

(iii) a copy of the motion seeking delayed notification.

(c) If there is no identified target of a warrant or emergency request at the
time of its issuance, the government entity shall submit to the Department of
Public Safety within three days of the execution of the warrant or issuance of
the request all of the information required by subsection (a) of this section. If
an order delaying notice is issued pursuant to subsection (b) of this section, the
law enforcement officer shall submit to the Department upon the expiration of
the delayed notification period all of the information required in subdivision
(b)(3) of this section. The Department shall publish all reports required by this
subsection on its Internet website within 90 days of receipt. The Department
shall redact names and other identifying information from the reports.

(d) Except as otherwise provided in this section, nothing in this chapter
shall prohibit or limit a service provider or any other party from disclosing
information about any request or demand for electronic information.

(e) For purposes of this chapter, a warrant served upon a service provider is
deemed to have been executed no later than five days after the information or
data compelled by the warrant has been produced by the service provider to a
law enforcement officer.

Fourth: In Sec. 6 (extension of sunset), by striking out “2019” and inserting
in lieu thereof “2018”

Fifth: By striking out Sec. 8 in its entirety and inserting in lieu thereof the
following:
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Sec. 8. 23 V.S.A. 81607 is amended to read:
§1607. AUTOMATED LICENSE PLATE RECOGNITION SYSTEMS
(a) Definitions. As used in this section:

(1) “Active data” is distinct from historical data as defined in
subdivision (3) of this subsection and means data uploaded to individual
automated license plate recognition system units before operation as well as
data gathered during the operation of an ALPR system. Any data collected by
an ALPR system in accordance with this section shall be considered collected
for a legitimate law enforcement purpose.

(2) “Automated license plate recognition system” or “ALPR system”
means a system of one or more mobile or fixed high-speed cameras combined
with computer algorithms to convert images of registration plates into
computer-readable data.

(3) “Historical data” means any data collected by an ALPR system and
stored on the statewide ALPR server operated by the Vermont Justice
Information Sharing System of the Department of Public Safety. Any data
collected by an ALPR system in accordance with this section shall be
considered collected for a legitimate law enforcement purpose.

(4) “Law enforcement officer” means a State Police officer, municipal
police officer, motor vehicle inspector, Capitol Police officer, constable,
sheriff, or deputy sherlff certlfled by the Vermont Cr|m|nal Justrce Training
CounC|I as hay atisfa ;

IeveI Il or IeveI 11 law enforcement officer under 20 V.S. A 8 2358

(5) “Legitimate law enforcement purpose” applies to access to active or
historical data, and means investigation, detection, analysis, or enforcement of
a crlme—tra#ﬁc—welatren—eeperkmg—weletlen or of a commercial motor vehicle
violation or a person’s defense against a charge of a crime or commercial
motor vehicle violation, or operation of AMBER alerts or missing or
endangered person searches.

(6) “Vermont fermation—and—-Analysis Intelligence Center Analyst

analyst” means any sworn or civilian employee who through his or her

employment with the Vermont trfermation—and-Analysis Intelligence Center
QAHAG) (VIC) has access to secure databases that support law enforcement

investigations.

(b) Operation. A Vermont law enforcement officer shall be certified in
ALPR operation by the Vermont Criminal Justice Training Council in order to
operate an ALPR system.
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(c) ALPR use and data access; confidentiality.

(1)(A) Deployment of ALPR equipment by Vermont law enforcement
agencies is intended to provide access to law enforcement reports of wanted or
stolen vehicles and wanted persons and to further other legitimate law
enforcement purposes. Use of ALPR systems by law enforcement officers and
access to active data are restricted to legitimate law enforcement purposes.

(B) Active ALPR data may be accessed by a law enforcement officer
operating the ALPR system only if he or she has a legitimate law enforcement
purpose for the data. Entry of any data into the system other than data
collected by the ALPR system itself must be approved by a supervisor and
shall have a legitimate law enforcement purpose.

(C)(1I) Requests to review access active data shall be in writing and
include the name of the requester, the law enforcement agency the requester is
employed by, if any, and the law enforcement agency’s Originating Agency
Identifier (ORI) number. Fhe To be approved, the request shal-deseribe-the
legitimatelaw-enforcementpurpose must provide specific and articulable facts
showing that there are reasonable grounds to believe that the data are relevant
and material to an ongoing criminal, missing person, or commercial motor
vehicle investigation or enforcement action. The written request and the
outcome of the request shall be transmitted to VHAC VIC and retained by
VHAE VIC for not less than three years.

(i) In each department operating an ALPR system, access to
active data shall be limited to designated personnel who have been provided
account access by the department to conduct authorized ALPR stored data
queries. Access to active data shall be restricted to data collected within the
past seven days.

(2)(A) A MHAC VIC analyst shall transmit historical data only to a
Vermont or out-of-state law enforcement officer or person who has a
legitimate law enforcement purpose for the data. A law enforcement officer or
other person to whom historical data are transmitted may use such data only
for a legitimate law enforcement purpose. Entry of any data onto the statewide
ALPR server other than data collected by an ALPR system itself must be
approved by a supervisor and shall have a legitimate law enforcement purpose.

(B) Requests for historical data within six months of the date of the
data’s creation, whether from Vermont or out-of-state law enforcement officers
or_other persons, shall be made in writing to an—analystatMVHAC a VIC
analyst. The request shall include the name of the requester, the law
enforcement agency the requester is employed by, if any, and the law
enforcement agency’s ORI number. Fhe To be approved, the request shaH

deseribe—thelegitimatetaw—enforcementpurpese must provide specific and
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articulable facts showing that there are reasonable grounds to believe that the
data are relevant and material to an ongoing criminal, missing person, or
commercial motor vehicle investigation or enforcement action. VHAC VIC
shall retain all requests and shall record in writing the outcome of the request
and any information that was provided to the requester or, if applicable, why a
request was denied or not fulfilled. VHAE VIC shall retain the information
described in this subdivision (c)(2)(B) for no fewer than three years.

(C) After six months from the date of its creation, VIC may only
disclose historical data:

(i) pursuant to a warrant if the data are not sought in connection
with a pending criminal charge; or

(ii) to the prosecution or the defense in connection with a pending
criminal charge and pursuant to a court order issued upon a finding that the
data are reasonably likely to be relevant to the criminal matter.

(3) Active data and historical data shall not be subject to subpoena or
discovery, or be admissible in evidence, in any private civil action.

(4) Notwithstanding any contrary provisions of subdivision (2) of this
subsection, in__connection with commercial motor vehicle screening,
inspection, and compliance activities to enforce the Federal Motor Carrier
Safety Regulations, the Department of Motor Vehicles (DMV):

(A) may maintain or designate a server for the storage of historical
data that is separate from the statewide server:

(B)  may designate a DMV employee to carry out the same
responsibilities as a VIC analyst and a supervisor as specified in subdivision
(2) of this subsection; and

(C) shall have the same duties as the VIC with respect to the
retention of requests for historical data.

(d) Retention.

(1) Any ALPR information gathered by a Vermont law enforcement
agency shall be sent to the Department of Public Safety to be retained pursuant
to the requirements of subdivision (2) of this subsection. The Department of
Public Safety shall maintain the ALPR storage system for Vermont law
enforcement agencies.

(2) Except as provided in this subsection and section 1608 of this title,
information gathered by a law enforcement officer through use of an ALPR
system shall only be retained for 18 months after the date it was obtained.
When the permitted 18-month period for retention of the information has




FRIDAY, MAY 06, 2016 2147

expired, the Department of Public Safety and any local law enforcement
agency with custody of the information shall destroy it and cause to have
destroyed any copies or backups made of the original data. Data may be
retained beyond the 18-month period pursuant to a preservation request made
or disclosure order issued under Section 1608 of this title or pursuant to a
warrant issued under Rule 41 of the Vermont or Federal Rules of Criminal
Procedure.

(e) Oversight; rulemaking.

(1) The Department of Public Safety, in consultation with the
Department of Motor Vehicles, shall establish a review process to ensure that
information obtained through use of ALPR systems is used only for the
purposes permitted by this section. The Department of Public Safety shall
report the results of this review annually on or before January 15 to the Senate
and House Committees on Judiciary and on Transportation. The report shall
contain the following information based on prior calendar year data:

(A) the total number of ALPR units being operated in the State and
the number of units submitting data to the statewide ALPR database;

(B) the toetal number of ALPR readings each agency submitted, and
the total number of all such readings submitted, to the statewide ALPR
database;

(C) the 18-month cumulative number of ALPR readings being
housed on the statewide ALPR database as of the end of the calendar vyear;

(D) the total number of requests made to MHAC VIC for ALPR
historical data;

(E), the average age of the data requested, and the tetal number of
these requests that resulted in release of information from the statewide ALPR
database;

F)(E) the total number of out-of-state requests;-and

{&) to VIC for historical data, the average age of the data requested,
and the tetal number of out-of-state requests that resulted in release of
information from the statewide ALPR database;

(F) the total number of alerts generated on ALPR systems operated
by law enforcement officers in the State by a match between an ALPR reading
and a plate number on an alert database and the number of these alerts that
resulted in an enforcement action;

(G) the total number of criminal, missing person, and commercial
motor vehicle investigations and enforcement actions to which active data
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contributed, and a summary of the nature of these investigations and
enforcement actions;

(H) the total number of criminal, missing person, and commercial
motor vehicle investigations and enforcement actions to which historical data
contributed, and a summary of the nature of these investigations and
enforcement actions; and

(1) the total annualized fixed and variable costs associated with all
ALPR systems used by Vermont law enforcement agencies and an estimate of
the total of such costs per unit.

(2) Fhe Before January 1, 2018, the Department of Public Safety may
shall adopt rules to implement this section.

COMMITTEE ON THE PART OF COMMITTEE ON THE PART OF
THE SENATE THE HOUSE

SEN. JOSEPH C. BENNING REP. WILLEM W. JEWETT

SEN. TIMOTHY R. ASHE REP. THOMAS B. BURDITT
SEN. JEANETTE WHITE REP. MARTIN LALONDE

Which was considered and adopted on the part of the House.
Rules Suspended; Bills Messaged to Senate Forthwith

On motion of Rep. Turner of Milton, the rules were suspended and the
following bills were ordered messaged to the Senate forthwith:

S. 155
Senate bill, entitled

An act relating to privacy protection
S. 216

Senate bill, entitled

An act relating to prescription drug formularies
Recess

At one o'clock and fifty-two minutes in the afternoon, the Speaker declared
a recess until the fall of the gavel.

At five o’clock and nineteen minutes in the afternoon, the Speaker called
the House to order.

Message from the Senate No. 64

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:
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Mr. Speaker:
I am directed to inform the House that:

The Senate has considered the reports of the Committees of Conference
upon the disagreeing votes of the two Houses upon House bills of the
following titles:

H. 533. An act relating to victim notification.

H. 571. An act relating to driver’s license suspensions, driving with a
suspended license, and DUI penalties.

H. 868. An act relating to miscellaneous economic development
provisions.

H. 869. An act relating to judicial organization and operations.
And has accepted and adopted the same on its part.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 55. An act relating to creating a flat rate for Vermont’s estate tax and
creating an estate tax exclusion amount that matches the federal amount.

And has passed the same in concurrence with a further proposal of
amendment in the adoption of which the concurrence of the House is
requested.

The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon Senate bill of the following title:

S. 154. An act relating to enhanced penalties for assaulting an employee of
the Family Services Division of the Department for Children and Families and
to criminal threatening.

And has accepted and adopted the same on its part.
Message from the Senate No. 65

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
I am directed to inform the House that:

The Senate has considered the reports of the Committees of Conference
upon the disagreeing votes of the two Houses upon Senate bills of the
following titles:

S. 155. An act relating to privacy protection.
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S. 216. An act relating to prescription drug formularies.
And has accepted and adopted the same on its part.

The Senate has considered the reports of the Committees of Conference
upon the disagreeing votes of the two Houses upon House bills of the
following titles:

H. 873. An act relating to making miscellaneous tax changes.

H. 876. An act relating to the transportation capital program and
miscellaneous changes to transportation-related law.

H. 877. An act relating to transportation funding.
And has accepted and adopted the same on its part.

The Senate has considered joint resolution originating in the House of the
following title:

J.R.H. 28. Joint resolution supporting the posthumous awarding of the
Congressional Medal of Honor to Civil War Brigadier General George Jerrison
Stannard.

And has adopted the same in concurrence.
Message from the Senate No. 66

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon House bill of the following title:

H. 872. An act relating to Executive Branch fees.
And has accepted and adopted the same on its part.
House Resolution Adopted
H.R. 26
House resolution, entitled
House resolution in memory of Georgia firefighter Steven Lapierre

Offered by: Representatives Branagan of Georgia, Beyor of Highgate,
Connor of Fairfield, Dickinson of St. Albans Town, Fiske of Enosburgh,
Gamache of Swanton, Keenan of St. Albans City, Murphy of Fairfax,
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Parent of St. Albans Town, Pearce of Richford, Savage of Swanton, and
Turner of Milton

Whereas, firefighters risk their lives whenever they respond to a call, and
volunteer firefighters perform their duties as a matter of civic pride, and

Whereas, Steven Lapierre, the son of the late former Georgia Fire Chief,
Lucien Lapierre, was a dedicated and respected firefighter, and

Whereas, for many years, until his retirement in 2010, Steven Lapierre was
a member of the St. Albans City Fire Department, where he gained broad
experience as a full-time firefighter, and

Whereas, while serving in St. Albans City, Steven Lapierre maintained a
volunteer firefighting career as a member of the Georgia Fire Department,
which he joined, 40 years ago, at 18 years of age, and

Whereas, for 20 years, Steven Lapierre fulfilled the responsibilities
of Georgia Town Fire Warden, a post for which he was especially
well-qualified, and

Whereas, although his St. Albans City firefighting duties had concluded in
2010, Steven Lapierre remained an active member of the Georgia Fire
Department and responded regularly to the department’s calls, and

Whereas, on April 27, 2016, Steven Lapierre, as a member of the Georgia
Fire Department, was fighting a brush fire, and

Whereas, while combating the fire, Steven Lapierre sustained a heart
attack, and

Whereas, the staffs of the AmCare Ambulance Service, the Northwestern
Medical Center, and the University of Vermont Medical Center made every
possible effort to provide the best lifesaving medical care, and

Whereas, Steven Lapierre died on May 5, 2016, leaving two adult children
and becoming the first Georgia firefighter to die in the line of duty during the
department’s 64-year history, and

Whereas, the citizens of Georgia will remember Steven Lapierre’s special
dedication to the Georgia Fire Department and the exemplary leadership and
service he provided to the town for four decades, now therefore be it

Resolved by the House of Representatives:

That this legislative body extends its sincere condolences to the family of
Georgia firefighter Steven Lapierre and to the Georgia Fire Department, and be
it further
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Resolved: That the Clerk of the House be directed to send a copy of this
resolution to each of Steven Lapierre’s children and to the Georgia Fire
Department.

Which was read and adopted.
Rules Suspended; Report of Committee of Conference Adopted
H. 571

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Turner of Milton, the rules were suspended and House bill, entitled

An act relating to driver’s license suspensions, driving with a suspended
license, and DUI penalties

Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the Senate recede from its
Proposal of Amendment and that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

* ** pre-July 1, 1990 Criminal Traffic Offenses * * *

Sec. 1. TERMINATION OF SUSPENSIONS ARISING FROM PRE-JULY 1,
1990 CRIMINAL TRAFFIC OFFENSES

(a) Backaground.

(1) Prior to July 1, 1990, traffic offenses that are handled as civil traffic
violations under current Vermont law were charged as criminal offenses.

(2) A defendant’s failure to appear on such charges resulted in
suspension of the defendant’s privilege to operate a motor vehicle in Vermont.

(3) As of February 2016, approximately 26,260 defendants who failed to
appear_in_connection with pre-July 1, 1990 criminal traffic charges have
pending suspensions as a result of their failure to appear. None of these
charges relate to conduct that is criminal under current Vermont law.

(4) Many of the criminal complaints in these matters are fire- and
water-damaged. In many of these cases, the facts underlying the complaints no
longer can be proved.
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(5) On February 22, 2016, the Office of the Attorney General mailed to
all Criminal Divisions of the Superior Court and to the Judicial Bureau notices
of dismissal of these pre-July 1, 1990 charges.

(b) Termination of suspensions.

(1) Notwithstanding 23 V.S.A. 8675 (fee prior to termination of
suspension), as soon as possible after this act takes effect, the Commissioner of
Motor Vehicles shall, without requiring an application or payment of a fee,
terminate pending suspensions of a person’s license or privilege to operate a
motor vehicle that resulted from the person’s failure to appear prior to
July 1, 1990 on a criminal traffic offense charged by the State for conduct that
is a civil traffic violation under current Vermont law.

(2) This subsection shall not affect pending suspensions of a person’s
license or privilege to operate other than those specifically described in
subdivision (1) of this subsection.

* * * Driver Restoration Program * * *
Sec. 2. DRIVER RESTORATION PROGRAM
() Program established; intent.

(1) The Judicial Bureau and the Department of Motor Vehicles shall
carry out a Driver Restoration Program (Program) from September 1, 2016
through November 30, 2016 (the “Program time period”). It is the intent of the
General Assembly that the Program be a one-time event.

(2) As used in this section, “suspension” means a suspension of a
person’s license or privilege to operate a motor vehicle in Vermont imposed by
the Commissioner of Motor Vehicles.

(3) The Program is only targeted at suspensions arising from
nonpayment of a traffic violation judgment. Even if a person benefits under
the Program from the termination of suspensions arising from nonpayment of
traffic_violation judgments, other suspensions such as those arising from
driving under the influence in violation of 23 V.S.A. chapter 13, subchapter 13
shall remain in effect.

(4) The Judicial Bureau’s historical experience in collecting traffic
violation judgments is that, on average, 90 percent of all traffic violation
judgments assessed in any twelve month period are paid in full within five
years and that the remaining 10 percent are never paid. The consensus revenue
forecast of revenue attributable to collections on traffic violation judgments is
based on actual historical collections, and thus the forecast incorporates the
Judicial Bureau’s historical collection experience. The traffic_violation
judgments eligible for reduction under subsection (b) of this section will be
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more than five fiscal years old at the time of the Program. The reduction of
such judgments under the Program is expected to have no adverse impact on
any of the special or other funds to which collections of traffic violation
judgments are deposited.

(b) Traffic violation judgments entered prior to July 1, 2012: exception.

(1) During the Program time period, a person who has not paid in full
the amount due on a traffic violation judgment entered prior to July 1, 2012
may apply to the Judicial Bureau for a reduction in the amount due on a form
approved by the Court Administrator. Judgments for traffic violations that
involve violation of a law specifically governing the operation of commercial
motor vehicles shall not be eligible for reduction under the Program. The
Program shall not apply to pre-July 1, 1990 criminal traffic offenses.

(2) A person shall be permitted to apply in person or through the mail.
The Judicial Bureau may accept applications electronically or by other means.

(3) If a person submits a complete application during the Program time
period and the judgment is eligible for reduction under subdivision (1) of this
subsection, the Clerk of the Judicial Bureau or designee shall reduce the
amount due on the judgment to $30.00. Amounts paid toward a traffic
violation judgment prior to the Judicial Bureau’s granting an application under
this subsection shall not be refunded or credited toward the amount due under
the amended judgment.

(c) Consistent with Sec. 5 of this act, amending 4 V.S.A. § 1109 to direct
the Judicial Bureau to provide a more flexible payment plan option, a person
who has an amount due on a traffic violation judgment shall not be required to
pay more than $100.00 per month in order to be current on all of his or her
traffic violation judgments, regardless of the dates when the judgments were
entered. This subsection shall not be limited by the Program time period.

(d) Restoration of driving privileges.

(1) If a person has paid all traffic violation judgments reduced under
subsection (b) of this section, and is under a payment plan for any other
outstanding traffic violation judgments, the Judicial Bureau shall notify the
Department of Motor Vehicles that the person is in compliance with his or her

obligations.

(2) Notwithstanding 23 V.S.A. 8675 (fee prior to termination of
suspension), the Commissioner of Motor Vehicles shall:

(A) upon receipt of the notice of compliance from the Judicial
Bureau and without requiring an application or payment of a reinstatement fee,
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terminate suspensions arising from nonpayment of a traffic violation judgment
of a person described in subdivision (1) of this subsection (d);

(B) during the Program time period and without requiring an
application or payment of a reinstatement fee, terminate suspensions arising
from nonpayment of a traffic violation judgment of a person who has paid all
outstanding traffic violation judgments in full or is in compliance with a
Judicial Bureau payment plan prior to December 1, 2016.

(3) If a person described in subdivision (1) or (2)(B) of this subsection
fails to make a payment under a payment plan, the Judicial Bureau shall notify
the Department of Motor Vehicles if required under 4 V.S.A. §1109, as
amended by Sec. 5 of this act.

(4) This subsection shall not affect pending suspensions other than as
specifically described in this subsection.

(e) Public awareness campaign. Prior to the start of the Program, the
Agency of Transportation shall commence a campaign to raise public
awareness of the Program, and shall conduct the campaign until the end of the
Program. The Judicial Bureau, the Department of Motor Vehicles, and the
Agency of Transportation shall prominently advertise the Program on their
websites until the Program ends.

(f) _Allocation of amounts collected. Amounts collected on traffic violation
judgments reduced under subsection (b) of this section shall be allocated in
accordance with the Process Review approved by the Court Administrator’s
Office entitled “Revenue Distributions - Civil Violations” and dated
November 3, 2015.

(q) _Reporting on Program. On or before the first meeting of the Joint
Legislative Justice Oversight Committee that occurs after the end of the
Program, the Court Administrator and the Department of Motor Vehicles shall
coordinate to report to the Oversight Committee:

(1) all costs associated with running the Program;

(2) the number of traffic violation judgments reduced to $30.00 under
subsection (b) of this section, the total number of these judgments paid, and the
total amount collected in connection with payment of the judgments;

(3) the number of persons eligible for a reduced judgment under
subsection (b) of this section who did not apply for a reduced judgment;

(4) the number of suspensions terminated, as well as the number of
unique persons whose suspensions were terminated, under subdivision (d)(2)
of this section; and
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(5) the number of persons whose license or privilege to operate was
fully reinstated as a result of the termination of suspensions under subdivision
(d)(2) of this section.

* * * Termination of Suspensions Repealed in Act * * *
Sec. 3. TERMINATION OF SUSPENSIONS REPEALED IN ACT

Notwithstanding 23 V.S.A. § 675 (fee prior to termination of suspension),
as soon as possible after this act takes effect, the Commissioner of Motor
Vehicles shall, without requiring an application or payment of a fee, terminate
pending suspensions of a person’s license or privilege to operate a motor
vehicle and refusals of a person’s license or privilege to operate that were
imposed pursuant to the following provisions:

(1) 7 V.S.A. §656(q) (underage alcohol violation; failure to pay civil
penalty);
(2) 7 V.S.A. § 1005 (underage tobacco violation);

(3) 13 V.S.A. § 1753 (false public alarm: students and minors);

(4) 18 V.S.A. § 4230b(q) (underage marijuana violation; failure to pay
civil penalty); and

(5) 32 V.S.A. §8909 (driver’s license suspensions for nonpayment of
purchase and use tax).

*** Amendment or Repeal of License Suspension and Registration Refusal
Provisions and Underage Alcohol and Marijuana Crimes * * *

Sec. 4. REPEALS

23 V.S.A. 88 305a (reqistration not renewed following nonpayment of
traffic violation judgment) and 2307 (remedies for failure to pay traffic
violations) are repealed.

Sec. 5. 4V.S.A. §1109 is amended to read:
8 1109. REMEDIES FOR FAILURE TO PAY; CONTEMPT
(@) Definitions. As used in this section:

(1) “Amount due” means all financial assessments contained in a
Judicial Bureau judgment, including penalties, fines, surcharges, court costs,
and any other assessment authorized by law.

(2)  “Designated collection agency” means a collection agency
designated by the Court Administrator.

(3) [Repealed.]
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(b) Late fees; suspensions for nonpayment of certain traffic violation
judgments.

(1) A Judicial Bureau judgment shall provide notice that a $30.00 fee
shall be assessed for failure to pay within 30 days. If the defendant fails to pay
the amount due within 30 days, the fee shall be added to the judgment amount
and deposited in the Court Technology Special Fund established pursuant to
section 27 of this title.

(2)(A) In the case of a judgment on a traffic violation for which the
imposition of points against the person’s driving record is authorized by law,
the judgment shall contain a notice that failure to pay or otherwise satisfy the
amount due within 30 days of the notice will result in suspension of the
person’s operator’s license or privilege to operate, and that payment plan
options are available. If the defendant fails to pay the amount due within
30 days of the notice, or by a later date as determined by a Judicial Bureau
clerk or hearing officer, and the case is not pending on appeal, the Judicial
Bureau shall provide electronic notice thereof to the Commissioner of Motor
Vehicles. After 20 days from the date of receiving the electronic notice, the
Commissioner shall suspend the person’s operator’s license or privilege to
operate for a period of 30 days or until the amount due is satisfied, whichever
is earlier.

(B) At minimum, the Judicial Bureau shall offer a payment plan
option that allows a person to avoid a suspension of his or her license or
privilege to operate by paying no more than $30.00 per traffic violation
judgment per month, and not to exceed $100.00 per month if the person has
four or more outstanding judgments.

(c)(@) Civil contempt proceedings. If an amount due remains unpaid for
75 days after the Judicial Bureau provides the defendant with a notice of
judgment, the Judicial Bureau may initiate civil contempt proceedings pursuant
to this subsection.

(2) Notice of hearing. The Judicial Bureau shall provide notice by
first class mail sent to the defendant’s last known address that a contempt
hearing will be held pursuant to this subsection, and that failure to appear at the
contempt hearing may result in the sanctions listed in subdivision )(3) of this
subsection.

2)(3) Failure to appear. If the defendant fails to appear at the contempt
hearing, the hearing officer may direct the clerk of the Judicial Bureau to do
one or more of the following:

(A) Cause cause the matter to be reported to one or more designated
collection agencies-; or
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(B) Retfer refer the matter to the Criminal Division of the Superior
Court for contempt proceedings.

3)(4)(A) Hearing. The hearing shall be conducted in a summary
manner. The hearing officer shall examine the defendant and any other
witnesses and may require the defendant to produce documents relevant to the
defendant’s ability to pay the amount due. The State or municipality shall not
be a party except with the permission of the hearing officer. The defendant
may be represented by counsel at the defendant’s own expense.

(B) Traffic violations; reduction of amount due. When the judgment
is based upon a traffic violation, the hearing officer may reduce the amount
due on the basis of the defendant’s driving history, ability to pay, or service to
the community; the collateral consequences of the violation; or the interests of
justice. The hearing officer’s decision on a motion to reduce the amount due
shall not be subject to review or appeal except in the case of a violation of
rights guaranteed under the Vermont or U.S. Constitution.

4)(5) Contempt.

(A) The hearing officer may conclude that the defendant is in
contempt if the hearing officer states in written findings a factual basis for
concluding that:

(i) the defendant knew or reasonably should have known that he or
she owed an amount due on a Judicial Bureau judgment;

(ii) the defendant had the ability to pay all or any portion of the
amount due; and

(iii)  the defendant failed to pay all or any portion of the
amount due.

(B) In the contempt order, the hearing officer may do one or more of
the following:

(i) Seta date by which the defendant shall pay the amount due.

(i) Assess an additional penalty not to exceed ten percent of the
amount due.
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[Repealed.]

(iv) Recommend that the Criminal Division of the Superior Court
incarcerate the defendant until the amount due is paid. If incarceration is
recommended pursuant to this subdivision {4)}(c)(5), the Judicial Bureau shall
notify the Criminal Division of the Superior Court that contempt proceedings
should be commenced against the defendant. The Criminal Division of the
Superior Court proceedings shall be de novo. If the defendant cannot afford
counsel for the contempt proceedings in the Criminal Division of the Superior
Court, the Defender General shall assign counsel at the Defender General’s
expense.

(d) Collections.

(1) If an amount due remains unpaid after the issuance of a notice of
judgment, the Court Administrator may authorize the clerk of the Judicial
Bureau to refer the matter to a designated collection agency.

(2) The Court Administrator or the Court Administrator’s designee is
authorized to contract with one or more collection agencies for the purpose of
collecting unpaid Judicial Bureau judgments pursuant to 13 V.S.A. § 7171.

(e) For purposes of civil contempt proceedings, venue shall be statewide.
No entry or motion fee shall be charged to a defendant who applies for a
reduced judgment under subdivision (c)(4)(B) of this section.

(f) Notwithstanding 32 V.S.A. § 502, the Court Administrator is authorized
to contract with a third party to collect fines, penalties, and fees by credit card,
debit card, charge card, prepaid card, stored value card, and direct bank
account withdrawals or transfers, as authorized by 32 V.S.A. § 583, and to add
on and collect, or charge against collections, a processing charge in an amount
approved by the Court Administrator.

Sec. 6. 7 V.S.A. § 656 is amended to read:

8 656. PERSON UNDER 21 YEARS OF AGE MISREPRESENTING AGE,
PROCURING, POSSESSING, OR CONSUMING ALCOHOLIC
BEVERAGES; HRST-OR-SECOND-OFFENSE: CIVIL VIOLATION

(@)(1) Prohibited conduct. A person under 21 years of age shall not:

(A) falsely Falsely represent his or her age for the purpose of
procuring or attempting to procure malt or vinous beverages, spirits, or
fortified wines from any licensee, State liquor agency, or other person or
persons;.
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(B) pessess Possess malt or vinous beverages, spirits, or fortified
wines for the purpose of consumption by himself or herself or other minors,
except in the regular performance of duties as an employee of a licensee
licensed to sell alcoholic liquor;-e+.

(C) eensume Consume malt or vinous beverages, spirits, or fortified
wines. A violation of this subdivision may be prosecuted in a jurisdiction
where the minor has consumed malt or vinous beverages, spirits, or fortified
wines or in a jurisdiction where the indicators of consumption are observed.

(2) Offense. Except-as-otherwise-provided-in-section-657-of this-titlea
A person under 21 years of age who knowingly and—unlawfuly violates

subdivision (1) of this subsection commits a civil violation and shall be
referred to the Court Diversion Program for the purpose of enrollment in the
Youth Substance Abuse Safety Program. A person who fails to complete the
program successfully shall be subject to:

(A) a civil penalty of $300.00 and suspension of the person’s
operator’s license and privilege to operate a motor vehicle for a period of 98 30
days, for a first offense; and

(B) a civil penalty of not more than $600.00 and suspension of the
person’s operator’s license and privilege to operate a motor vehicle for a
period of 180 90 days, for a second or subseguent offense.

* * *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
edueation assessment or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse edueation assessment or substance
abuse counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person, if found liable for the violation, shall be assessed a civil penalty, the
person’s driver’s license will be suspended, and the person’s automobile
insurance rates may increase substantially.

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse edueation assessment or substance abuse
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counseling, and any other condition related to the offense imposed by the
Diversion Program, no penalty shall be imposed and the person’s operator’s
license shall not be suspended.

[Repealed.]

* * *

Sec. 7. 7 V.S.A. § 657 is amended to read:

$6@GJ—GG)—@r—I%tIar |Re9ealed |
Sec. 8. 13 V.S.A. § 5201(5) is amended to read:

(5) “Serious crime” does not include the following misdemeanor
offenses unless the judge at arraignment but before the entry of a plea
determines and states on the record that a sentence of imprisonment or a fine
over $1,000.00 may be imposed on conviction:

(A)  Minors—misrepresenting—age—procuring—or—peossessing—malt—or
vinous-beverages-or-spirituous-Hguor{7 V- S:A-§657(a)) [Repealed.]

* * *

Sec. 9. 28 V.S.A. § 205(c) is amended to read:

(©)(1) Unless the Court in its discretion finds that the interests of justice
require additional standard and special conditions of probation, when the Court
orders a specific term of probation for a qualifying offense, the offender shall
be placed on administrative probation, which means that the only conditions of
probation shall be that the probationer:

* * *

(2) As used in this subsection, “qualifying offense” means:

* k% %
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(M)  Afirst-offense—of a—minor’s—misrepresenting—age,—procuring;
possessing, or consuming hquors under 7 V.S.A. § 657. [Repealed.]

* kx *

Sec. 10. 7 V.S.A. § 1005 is amended to read:

§ 1005. PERSONS UNDER 18 YEARS OF AGE; POSSESSION OF
TOBACCO PRODUCTS; MISREPRESENTING AGE OR
PURCHASING TOBACCO PRODUCTS; PENALTY

(@) A person under 18 years of age shall not possess, purchase, or attempt
to purchase tobacco products, tobacco substitutes, or tobacco paraphernalia
unless the person is an employee of a holder of a tobacco license and is in
possession of tobacco products, tobacco substitutes, or tobacco paraphernalia
to effect a sale in the course of employment. A person under 18 years of age
shall not misrepresent his or her age to purchase or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia. A person who
possesses tobacco products, tobacco substitutes, or tobacco paraphernalia in
violation of this subsection shall be subject to having the tobacco products,
tobacco substitutes, or tobacco paraphernalia immediately confiscated and
shall be further subject to a CIVI| penalty of $25 00. Ln—theueaseLef—fmlwe%

peﬁeds—set—feﬁh—m—tlﬂus—subseenmq—and—the—mle& An actlon under thls

subsection shall be brought in the same manner as a traffic violation pursuant

to 23 V S.A. chapter 24 Ilihe—GenqusyenelLef—Me%eH#emaes—shaH—aelept

(b) A person under 18 years of age who misrepresents his or her age by
presenting false identification to purchase tobacco products, tobacco
substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or
provide up to 10 hours of community service, or both.
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Sec. 11. 13 V.S.A. § 1753 is amended to read:
§1753. FALSE PUBLIC ALARMS

(@) A person who initiates or willfully circulates or transmits a report or
warning of an impending bombing or other offense or catastrophe, knowing
that the report or warning is false or baseless and that it is likely to cause
evacuation of a building, place of assembly, or facility of public transport, or to
cause public inconvenience or alarm, shall, for the first offense, be imprisoned
for not more than two years or fined not more than $5,000.00, or both. For the
second or subsequent offense, the person shall be imprisoned for not more than
five years or fined not more than $10,000.00, or both. In addition, the court
may order the person to perform community service. Any community service

ordered under this section shall be supervised by the department-of-corrections

Department of Corrections.

yeapsieptheseeendreﬁense |ReQeaIed |
Sec. 12. 18 V.S.A. § 4230b is amended to read:

§ 4230b. MARIJUANA POSSESSION BY A PERSON UNDER 21 YEARS
OF AGE; HRST-OR-SECOND-OFFENSE; CIVIL VIOLATION

(a) Offense. Except as otherwise provided in section 4230c of this title, a

A person under 21 years of age who knowingly and unlawfully possesses one
ounce or less of marijuana or five grams or less of hashish commits a civil
violation and shall be referred to the Court Diversion Program for the purpose
of enrollment in the Youth Substance Abuse Safety Program. A person who
fails to complete the program successfully shall be subject to:

(1) a civil penalty of $300.00 and suspension of the person’s operator’s
license and privilege to operate a motor vehicle for a period of 96 30 days, for
a first offense; and
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(2) a civil penalty of not more than $600.00 and suspension of the
person’s operator’s license and privilege to operate a motor vehicle for a
period of 180 90 days, for a second or subsequent offense.

* * *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
edueation assessment or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse edueation assessment or substance
abuse counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person, if found liable for the violation, shall be assessed a civil penalty, the
person’s driver’s license will be suspended, and the person’s automobile
insurance rates may increase substantially.

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse edueation assessment or substance abuse
counseling, and any other condition related to the offense imposed by the
Diversion Program, no penalty shall be imposed and the person’s operator’s
license shall not be suspended.
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Sec. 14. 20 V.S.A. 8 2358 (b)(2)(B)(i)(XX) is amended to read:

(XX) 18 V.S.A. 88 4230(a);7—4230¢; and 4230d (marijuana
possession);

Sec. 15. 32 V.S.A. § 8909 is amended to read:
§8909. ENFORCEMENT

If the tax due under subsection 8903(a),—(b)}and-{d} 8903(d) of this title is

not paid as hereinbefore provided the Commissioner shall suspend sueh
purchaser’s-or the rental company’s right-to-operate-a-motor-vehiele license to
act as a rental company and motor vehicle registrations within the State of
Vermont until such tax is paid, and such tax may be recovered with costs in an
action brought in the name of the State on this statute.

* ** Driving with License Suspended* * *
Sec. 16. 23 V.S.A. § 674 is amended to read:

§ 674. OPERATING AFTER SUSPENSION OR REVOCATION OF
LICENSE; PENALTY; REMOVAL OF REGISTRATION PLATES;
TOWING

(a)(1) Except as provided in section 676 of this title, a person whose license
or privilege to operate a motor vehicle has been suspended or revoked for a
violation of this section or subsection 1091(b), 1094(b), or 1128(b) or (c) of
this title and who operates or attempts to operate a motor vehicle upon a public
highway before the suspension period imposed for the violation has expired
shall be imprisoned not more than two years or fined not more than $5,000.00,
or both.

(2) A person who violates section 676 of this title for the sixth third or
subsequent time shall, if the five two prior offenses occurred within two years
of the third offense and on or after July—31,—2003 December 1, 2016, be
imprisoned not more than two years or fined not more than $5,000.00, or both.

(3) Violations of section 676 of this title that occurred prior to the date a
person successfully completes the DLS Diversion Program erprierto-the-date
subsection-2307/{b)-of-this-chapter shall not be counted as prior offenses under

subdivision (2) of this subsection.
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* * * Operating Without Obtaining a License * * *
Sec. 17. 23 V.S.A. § 601 is amended to read:
8 601. LICENSE REQUIRED

* * *

(a) A person who violates this section commits a traffic violation, except
that a person who violates this section after a previous conviction under this
section within the prior two years shall be subject to imprisonment for not
more than 60 days or a fine of not more than $5,000.00, or both. An unsworn
printout of the person’s Vermont motor vehicle conviction history may be
admitted into evidence to prove a prior conviction under this section.

* % * Assessment of Points Against a Person’s Driving Record * * *

Sec. 18. 23 V.S.A. 8 4(44) is amended to read:

(44) “Moving violation” shal—mean means any violation of any
provision of this title, while the motor vehicle is being operated on a public
highway, over which operation the operator has discretion as to commission of

the act, with-exception-of except for offenses pertaining to:

(A) a parked vehicle, equipment, size, weight, inspection, or
registration of the vehicle and;

(B) child restraint or safety belt systems or seat belts as required in
section 1258 or 1259 of this title; or

(C) _motorcycle headgear under section 1256 of this title.
Sec. 19. 23 V.S.A. § 2502 is amended to read:
§ 2502. POINT ASSESSMENT; SCHEDULE

(@) Unless the assessment of points is waived by a Superior judge or a
Judicial Bureau hearing officer in the interests of justice and in accordance
with subsection 2501(b) of this title, a person operating a motor vehicle shall
have points assessed against his or her driving record for convictions for
moving violations of the indicated motor vehicle statutes in accord with the
following schedule: (All references are to Title 23 of the Vermont Statutes
Annotated.)

(1) Two points assessed for:

* * *

(CCC)  §4256. Moetoreyele-headgear
[Repealed.];

(DDD)  §81257. Face Eye Protection;
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* X *

Sec. 20. 23 V.S.A. § 1257 is amended to read:
§ 1257. FACE EYE PROTECTION

If a motorcycle is not equipped with a windshield or screen, the operator of
the motorcycle shall wear either eye glasses, goggles, or a protective face
shield when operating the vehicle. The glasses, goggles, or face shield shall
have colorless lenses when the motorcycle is being operated during the period
of 30 minutes after sunset to 30 minutes before sunrise and at any other time
when due to insufficient light or unfavorable atmospheric conditions, persons
and vehicles on the highway are not clearly discernible at a distance of 500 feet
ahead.

** * Judicial Bureau Hearings; Consideration of Ability to Pay * * *
Sec. 21. 4 V.S.A. 8 1106 is amended to read:
§ 1106. HEARING

(@) The Bureau shall notify the person charged and the issuing officer of
the time and place for the hearing.

(b) The hearing shall be held before a hearing officer and conducted in an
impartial manner. The hearing officer may, by subpoena, compel the
attendance and testimony of witnesses and the production of books and
records. All witnesses shall be sworn. The burden of proof shall be on the
State or municipality to prove the allegations by clear and convincing
evidence. As used in this section, “clear and convincing evidence” means
evidence which establishes that the truth of the facts asserted is highly
probable. Certified copies of records supplied by the Department of Motor
Vehicles or the Agency of Natural Resources and presented by the issuing
officer or other person shall be admissible without testimony by a
representative of the Department of Motor Vehicles or the Agency of Natural
Resources.

(c) The hearing officer shall make findings which shall be stated on the
record or, if more time is needed, made in writing at a later date. The hearing
officer may make a finding that the person has committed a lesser included
violation. If the hearing officer finds that the defendant committed a violation,
the hearing officer shall consider evidence of ability to pay, if offered by the
defendant, prior to imposing a penalty.

(d) A law enforcement officer may void or amend a complaint issued by
that officer by so marking the complaint and returning it to the Bureau,
regardless of whether the amended complaint is a lesser included violation. At
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the hearing, a law enforcement officer may void or amend a complaint issued
by that officer in the discretion of that officer.

(e) A State’s Attorney may dismiss or amend a complaint.

() The Supreme Court shall establish rules for the conduct of hearings
under this chapter.

* ** Awareness of Payment and Hearing Options * * *

Sec. 22. RAISING AWARENESS OF TRAFFIC VIOLATION JUDGMENT
PAYMENT AND HEARING OPTIONS

(a) In conducting basic training courses and annual in-service trainings, the
Criminal Justice Training Council is encouraged to train enforcement officers
about the existence of payment plan options for traffic violation judgments.
Enforcement officers are encouraged to mention these options to a motorist at
the time of issuing a complaint for a traffic violation.

(b) The General Assembly recommends that the Judicial Bureau update the
standard materials that enforcement officers provide to persons issued a civil
complaint for a traffic violation to notify such persons of payment plan options
and of the person’s right to request a hearing on ability to pay.

(c) The General Assembly encourages the Judicial Bureau to prominently
display on its website information about the existence of payment plan options
for traffic violation judgments and the right of a person issued a complaint for
a traffic violation to request a hearing on ability to pay.

(d) The Agency of Transportation shall carry out a campaign to raise public
awareness of traffic violation judgment payment plan options and of a person’s
right to request a hearing before a Judicial Bureau hearing officer on his or her
ability to pay a Judicial Bureau judgment.

* * * Statistics on License Suspensions Imposed and Pending * * *
Sec. 23. ANNUAL REPORTING OF LICENSE SUSPENSION STATISTICS

On or before January 15, 2017, and annually thereafter until January 15,
2021, the Department of Motor Vehicles shall submit a written report of the
following statistics to the House and Senate Committees on Judiciary and on
Transportation, relating to suspensions of a license or privilege to operate a
motor vehicle in Vermont:

(1) The number of suspensions imposed in the prior calendar year and,
of this number, the number of suspensions imposed:

(A) for nonpayment of a traffic violation judgment;

(B) for accumulation of points against a person’s driving record;
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(C)  pursuant to 23 V.S.A. 88 1206 and 1208 (criminal DUI
convictions);
(D) pursuant to 23 V.S.A. § 1205 (civil DUI suspensions);

(E) pursuant to 23 V.S.A. § 1216 (civil DUI suspensions; under 21
years of age);

(F) 7 V.S.A. § 656 (underage alcohol violation; failure to report to or
complete Diversion); and

(G) 18 V.S.A. §4230b (underage marijuana violation; failure to
report to or complete Diversion).

(2) The number of unique individuals whose licenses were suspended in
the prior calendar year and, of this number, the number of individuals whose
address of record with the Department of Motor Vehicles is Vermont.

(3) As of the date that the Department of Motor Vehicles gueries its
system in carrying out the annual report:

(A) the number of pending suspensions in effect and, of that number,
the number of such suspensions attributable to each the grounds listed in
subdivisions (1)(A)—(G) of this section; and

(B) the number of unique individuals with pending suspensions in
effect and, of this number, the number of individuals whose address of record
with the Department of Motor Vehicles is Vermont.

* ** Immunity for Forcible Entry of Motor Vehicle for Rescue Purposes * * *
Sec. 24. 12 V.S.A. § 5784 is added to read:

8§ 5784. FORCIBLE ENTRY OF MOTOR VEHICLE TO REMOVE
UNATTENDED CHILD OR ANIMAL

A person who forcibly enters a motor vehicle for the purpose of removing a
child or animal from the motor vehicle shall not be subject to civil liability for
damages arising from the forcible entry if the person:

(1) determines the motor vehicle is locked or there is otherwise no
reasonable method for the child or animal to exit the vehicle;

(2) reasonably and in good faith believes that forcible entry into the
motor vehicle is necessary because the child or animal is in imminent danger
of harm;

(3) notifies local law enforcement, fire department, or a 911 operator
prior to forcibly entering the vehicle;
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(4) remains with the child or animal in a safe location reasonably close
to the motor vehicle until a law enforcement, fire, or other emergency
responder arrives;

(5) places a notice on the vehicle that the authorities have been notified
and specifying the location of the child or animal; and

(6) uses no more force to enter the vehicle and remove the child or
animal than necessary under the circumstances.

*** | aw Enforcement Training and Data Collection * * *
Sec. 25. 20 V.S.A. § 2358 is amended to read:
§ 2358. MINIMUM TRAINING STANDARDS; DEFINITIONS

* kx *

(e)(1) The criteria for all minimum training standards under this section
shall include anti-bias training approved by the Vermont Criminal Justice
Training Council and training on the State, county, or municipal law
enforcement agency’s fair and impartial policing policy, adopted pursuant to
subsection 2366(a) of this title.

(2) On or before December 31, 2018, law enforcement officers shall
receive a minimum of four hours of training as required by this subsection.

(3) In order to remain certified, law enforcement officers shall receive a
refresher course on the training required by this subsection during every odd-
numbered year in a program approved by the Vermont Criminal Justice
Training Council.

Sec. 26. 20 V.S.A. § 2366 is amended to read:

8§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL
POLICING POLICY; RACE DATA COLLECTION

2 On or before January 1, 2016, the Criminal Justice Training Council,
in consultation with stakeholders, including the Vermont League of Cities and
Towns, the Vermont Human Rights Commission, and Migrant Justice, shall
adopt create a model fair and impartial policing policy. On or before
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July 1, 2016, every State, local, county, and municipal law enforcement
agency, and every constable who exercises law enforcement authority pursuant
to 24 V.S.A. § 1936a and who is trained in compliance with section 2358 of
this title, shall adopt a fair and impartial policing policy that includes, at a
minimum, the elements of the Criminal Justice Training Council model policy.

(b) If a law enforcement agency or constable that is required to adopt a
policy pursuant to subsection (a) of this section fails to do so on or before

September-1,-2014 July 1, 2016, that agency or constable shall be deemed to
have adopted, and shall follow and enforce, the model policy issued by the

Office-of the-Attorney-General Criminal Justice Training Council.

(c) On or before September 15, 2014, and annually thereafter as part of
their annual training report to the Council, every State, teeak; county, and
municipal law enforcement agency, and every constable who exercises law
enforcement authority pursuant to 24 V.S.A. 8 1936a and who is trained in
compliance with section 2358 of this title, shall report to the Council whether
the agency or officer has adopted a fair and impartial policing policy in
accordance with subsections (a) and (b) of this section and-which-pohey-has
been-adopted. The Criminal Justice Training Council shall determine, as part
of the Council’s annual certification of training requirements, # whether
current officers have received training on fair and impartial policing as
required by 20 V.S.A. 8 2358(e).

(d) On or before October 15, 2014, and annually thereafter on April 1, the
Criminal Justice Training Council shall report to the House and Senate
Committees on Judiciary which departments and officers have adopted a fair

and impartial policing policy, which—pelicy-has—been—adepted; and whether

officers have received training on fair and impartial policing.

(e)(1) On or before September 1, 2014, every State, leeak; county, and
municipal law enforcement agency shall collect roadside stop data consisting
of the following:

(A) the age, gender, and race of the driver;
(B) the reason for the stop;
(C) the type of search conducted, if any;
(D) the evidence located, if any; and
(E) the outcome of the stop, including whether:
(i) awritten warning was issued,;
(i) a citation for a civil violation was issued;
(1) a citation or arrest for a misdemeanor or a felony occurred; or
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(iv) no subsequent action was taken.

(2) Law enforcement agencies shall work with the Criminal Justice
Training Council and a vendor chosen by the Council with the goals of
collecting uniform data, adopting uniform storage methods and periods, and
ensuring that data can be analyzed. Roadside stop data, as well as reports and
analysis of roadside stop data, shall be public.

(3) On or before September 1, 2016 and annually thereafter, law
enforcement agencies shall provide the data collected under this subsection to
the vendor chosen by the Criminal Justice Training Council under subdivision
(2) of this subsection or, in the event the vendor is unable to continue receiving
data under this section, to the Council. Law enforcement agencies shall
provide the data collected under this subsection in an electronic format
specified by the receiving entity.

(4) The data provided pursuant to subdivision (3) of this subsection shall
be posted electronically in a manner that is analyzable and accessible to the
public on the receiving agency’s website.

Sec. 27. TRAINING FOR LAW ENFORCEMENT; IMPAIRED DRIVING

(a) It is imperative that Vermont provide adequate training to both local
and State law enforcement officers regarding the detection of impaired driving.
Advanced Roadside Impaired Driving Enforcement (ARIDE) training provides
instruction to officers at a level above Basic Standardized Sobriety Testing and
proves helpful to an officer in determining when a Drug Recognition Expert
(DRE) should be called. Vermont should endeavor to train as many law
enforcement officers as possible in ARIDE. DREs receive a more advanced
training in the detection of drugged driving and should be an available
statewide resource for officers in the field.

(b) The Secretary of Transportation and the Commissioner of Public Safety
shall work collaboratively to:

(1) ensure that funding is available, either through the Governor’s
Highway Safety Program’s administration of National Highway Traffic Safety
Administration funds or other State funding sources, for training the number of
officers necessary to provide sufficient statewide coverage for enforcement
efforts to address impaired driving; and

(2) collect data regarding the number and geographic distribution of law
enforcement officers who receive ARIDE and DRE training.

* * * Study; Credit-Based Motor Vehicle Insurance Scoring * * *

Sec. 28. STUDY OF CREDIT REPORTS AND MOTOR VEHICLE
INSURANCE RATES
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The Commissioner of Financial Regulation shall conduct a study of
credit-based insurance scoring for motor vehicle insurance. The study shall
make findings regarding the prevalence of use of credit-based insurance
scoring and related rating factors in Vermont’s market for motor vehicle
insurance, its impact on Vermont motor vehicle insurance consumers, and how
limitations on the use of such scoring would affect insurance companies doing
business in Vermont and the affordability and availability of motor vehicle
insurance.  The Commissioner shall report his or her findings and
recommendations to the General Assembly on or before December 15, 2016.

* * * Effective Dates * * *
Sec. 29. EFFECTIVE DATES

(a) _This section, Sec. 1 (termination of suspensions arising from pre-1990
failures to appear on criminal traffic offense charges), Sec. 2(e) (public
awareness campaign), Sec. 3 (termination of suspensions repealed in act),
Secs. 4-15 (amendment or repeal of license suspension and registration refusal
provisions and underage alcohol and marijuana crimes), and Sec. 28 (study of
credit reports and motor vehicle insurance rates) shall take effect on passage.

(b) Secs. 2526 (related to law enforcement training and data collection)
shall take effect on passage, except that in Sec. 25, 20 V.S.A. 8 2358(e)(3)
shall take effect on January 1, 2019.

(c) All other sections shall take effect on July 1, 2016.
And that after passage the title of the bill be amended to read:

An act relating to driver’s license suspensions and judicial, criminal justice,
and insurance topics.

COMMITTEE ON THE PART OF COMMITTEE ON THE PART OF

SEN. RICHARD W. SEARS REP. CHARLES W. CONQUEST
SEN. ALICE W. NITKA REP. WILLEM W. JEWETT
SEN. MARGARET K. FLORY REP. WILLIAM P. CANFIELD

Which was considered and adopted on the part of the House.
Rules Suspended; Report of Committee of Conference Adopted
H. 868

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Savage of Swanton, the rules were suspended and House bill, entitled

An act relating to miscellaneous economic development provisions
Was taken up for immediate consideration.
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The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

* * * \Vermont Economic Development Authority * * *
Sec. A.1. [Reserved.]
Sec. A.2. 10 V.S.A. § 216 is amended to read:
8 216. AUTHORITY; GENERAL POWERS
The Authority is hereby authorized:

* kx *

(15) To delegate