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S.75

Introduced by Senator Ayer

Referred to Committee on Health and Welfare

Date: February 10, 2015

Subject: Health; public health; food and lodging

Statement of purpose of bill as introduced: This bill proposes to update
standards pertaining to food establishments and to add lodging establishments

to the existing list of entities regulated by the Department of Health.

An act relating to food and lodging establishments

It is hereby enacted by the General Assembly of the State of Vermont:

O A_obaoniaor O H oo dad +o ool
T e - e c

HAPTER 85. FOOD AND LODGING ESTABLISHMENTS

Subchspter 1. Food and Lodging Establishments Generally
84301. FOOD ESTABNSHMENTS; DEFINITIONS
(@) As used in this subchaptem
(1) “Food>shal-include-all-articledused-forfood-drink-confectionery

eparation-thereof\Bakery” means all

buildings, rooms, basements, cellars, lofts, or other premises or parthereof,
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Q@s, pies, or other food products made either wholly or partially with flour.

) “Children’s camp” means any seasonal establishment operated not

more than\90 days per year and offering a camping program that provides

food, Iodqirmr both to vacationing youth or family groups.

(3) “ComnNssioner” means the Commissioner of Health.

(4) “Departrb\[” means the Department of Health.

(5) “EstablishmentX shalnelude-al-butdingsreoms-basements;

Q a¥n a atiala Nram a a N naran aYa Bl a allaYa
C o v o -, OO v v, C

means food manufacturing establishmen¥s, food service establishments,

lodging establishments, seafood vending %ﬂities, and shellfish reshippers and

repackers.

(6) “Food” means articles of food, drink, confectionery, or condiment

for human consumption, whether simple, mixed, or con¥ound, and all

substances and ingredients used in the preparation thereof.

(7) “Food manufacturing establishment” means all buildgs, rooms,

basements, cellars, lofts, or other premises or part thereof, used, &upied, or

maintained for the purpose of manufacturing, preparing, packing, cannkag,

bottling, keeping, storing, handling, serving, or distributing food for sale.

VT LEG #305271 v.2
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%{ributers, and warehouses.

) “Food service establishment” means entities that prepare, serve, and

sell food\&the public, including restaurants, temporary food vendors, caterers,

mobile food\qits, and limited operations as defined in rule.

(9) “Lodqging establishment” means any place where overnight

accommodations abﬁeqularly provided to the transient, traveling, or

vacationing public, incmnq hotels, motels, inns, bed and breakfasts, and

children’s camps.

(10) “Salvage food” meansany food product from which the label on

the packaging has been lost or des%yed or which has been subjected to

possible damage as the result of an ac&gnt, fire, flood, or other cause that

prevents the product from meeting the spe%(cations of the manufacturer or the

packer, but is otherwise suitable for human consNmption.

(11) “Salvage food facility” means any food\endor for which salvage

food comprises 50 percent or more of gross sales.

(12) “Seafood vending facility” means a store, motor\vehicle, retail

stand, or similar place from which a person sells seafood for human

consumption.

(13) “Shellfish reshipper and repacker” means an establishment

engaqging in interstate commerce of molluskan shellfish.

VT LEG #305271 v.2
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handle, serve, or d§stribute in any manner food for the purpose of sale, in an

unclean, unsanitary, 0g unhealthful establishment or under unclean, unsanitary,
or unhealthful conditions

(b) A person shall not endage in the business of conducting a lodging

establishment under unclean, lé&nitary, or unhealthful conditions.

§ 4303. RNLEMAKING

The Commissioner shall adopt rulegursuant to 3 V.S.A. chapter 25 to

gstablish minimum standards for the safe %Lsanitarv operation of food and

lodging establishments and their administration 3nd enforcement. Subjeette

the-provisions-of-this-subehapter; The rules shall éﬁire that an establishment

shall be constructed, maintained, and operated with stric regard for the health

of the employees and fer-thepurity-and-wholesomeness-of thefood-therein

a alalalalla alalaVaYatal N-Tha NN aldalda NO ala aYa A alh ala
coCHTao v oy wiel, C A

character-of-the-establishment; the public pursuant to the following gengral

requirements:

VT LEG #305271 v.2
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utensils, receptacles, vehicles, and other devices used in the production,

keeping, s¥ring, handling, serving, or distributing of the food, or the materials
used in the fodd, shall be constructed, maintained, and operated in a clean,
sanitary, and heal¥ful manner;.

(2) The food ang the materials used in the food shall be protected from
any foreign or injurious cgntamination whieh that may render them unfit for
human consumptions;.

(3) The clothing, habits, ahd conduct of the employees shall be
conducive to and promote cleanlinesy, sanitation, and healthfulness;.

(4) There shall be proper, suitable\and adequate toilets and lavatories,
constructed, maintained, and operated in a cigan, sanitary, and healthful
manner;.

(5) There shall be proper, suitable, and adequyte water supply, heating,

Hght lighting, ventilation, drainage, sewage disposal, an§ plumbing.

(6) There shall be proper operation and maintenance Rf pools, recreation

water facilities, spas, and related facilities within lodging est%.shments.

(7) The Commissioner may adopt any other minimum cond\(ons that he

or she deems necessary for the operation and maintenance of a food o\Hodqinq

establishment in a safe and sanitary manner.

VT LEG #305271 v.2
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a) An employer shall not regquire,permit-or-sufferany allow a person

work in sueh an establishment, and a person so affected shall not work in ary
sueh an establishrient subject to the provisions of this subehapter chapter.

(b) The Commissigner may require a person employed in an establishment

subject to the provisior& this chapter to undergo medical testing or an

gxamination necessary fortx\purpose of determining whether the person is

affected by a contagious, infec%us, or other disease or physical ailment that

may render his or her employmentk(rimental to public health. The

Commissioner may prohibit a person froma working in an establishment

pursuant to section 127 of this title if the |c>3pn refuses to submit to medical

testing or an examination.

VT LEG #305271 v.2
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any-such-egtablishment. [Repealed.]
§ 4306. INSPECTION

(a) Itshall be ¥e duty of the beard Commissioner to enforce the provisions
of this subehapter chagter and of 6 V.S.A. § 3312(d), and # he or she shall be
permitted to inspect through #s his or her duly authorized officers, inspectors,
agents, or assistants, at all reagonable times, an establishment and, an
establishment’s records, and a sal/age food facility subject to the provisions of

this subehapter chapter.

(b) Whenever an inspection demonsthates that the establishment or salvage

food facility is not operated in accordancexh the provision of this chapter,

the officer, inspector, agent, or assistant shallksifv the licensee of the

conditions found and direct necessary changes.

8 4307. HEARING; ORDERS

When #-appears-upen-sueh an inspection reveals that

is being maintained or operated in violation of the provisions oNthis subehapter

an establishment

chapter or any related rules, the beard Commissioner shall eause

written notice thereof, together with an order commanding an both abat¢ment

of sueh the violation and a compliance with this subehapter chapter within

VT LEG #305271 v.2
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offcer-upon-the-person-violating-such-provisions. Under sueh any related rules
ahd-redulations-as-may-be-preseribed adopted by the beard Commissioner, a
person updn whom sueh the notice and order are served shall be given an
opportunity to\pe heard and to show cause as to why sueh the order should be
vacated or amenddd. When, upon sueh a hearing, it appears that the provisions
of this subehapter chagter have not been violated, the beard Commissioner
shall immediately vacate Sgeh the order, but without prejudice. When,
however, it appears that sueR\the provisions have been violated and sueh the
person fails to comply with an orger issued by the beard Commissioner under

the provisions of this section, the beagd Commissioner shall-forthwithcertify

the-facts-to-the-properprosecuting-office\evoke, modify, suspend, or enforce a
civil penalty.

§ 4308. REGULATIONS

carrying-ottthe-provistons-of-this-subchapter: [Repealed.
§4309. PENALTY
A person who violates a provision of this subehapter chapteNor 6 V.S.A.
§ 3312(d),-for-which-no-other penalty is provided, shall-be fined nokmore than

$500-00 shall be fined a civil penalty not to exceed $10,000.00 for each

VT LEG #305271 v.2
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eamp food manufacturing facility, retail food establishment, lodging

establishment, seaf&vendinq facility, or any other place in which food is

prepared and served-or1ddgingsprovided-orfurnished-to-the-transien

ubh¢-or-a-seafood-vending-faciity, unless he or she

hal-have-firstobtained-and-holag obtains and holds from the department

Commissioner a license authorizing Sych operation. Fhe-seeretary-may

Nnre hao Qc N aYa¥a aYa A NN whicyy ha o ha m a) aYaalaYa
S, S - O oG O A" Ay \ O oty vivme 50
anca o aYaldTaYa Ma¥a aWa) apd 60 A \laYal ancp chn a tho aYla
O S od O S SESivam S v >
ong a¥a atala h a an Hra\VV/a\V]a hina harain ch ala a
oHd O oG i s Sa' ; < S, O
N narson ho-O on Nron a a¥a HJa o) Or-Bro Aoc N on
S, S SmS S S, ° CH—H0 S O >
nnnnn hao anca ch aYaWaTda aYa BT h N ha p avwan
Siv1e G- o DE—-CHOSHAYEO v Sms c

by-the-patrens: All licenses shall be displayed in a manner as to be easily

viewed by the public.

(b) For purposes of this section, ““seafood vending factity™ includes a store

VT LEG #305271 v.2
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butk product manufactured by a bakery, regardless of whether the bakery is

Iocat&kin or outside the State, unless the operator of the bakery holds a valid

Iicense%m the Commissioner.

(2) The\Commissioner shall not grant a license to a bakery located

outside the State Bnless:

(A) the pe&n operating the bakery:

(i) has coréxted in writing to the Department’s inspection and

paid the required fee; or

(ii) has presented toYhe Department satisfactory evidence of

inspection and approval from the prower authority in his or her state and paid

the required fee; and

(B) inspection of the bakery confirkas that it meets the laws and rules

of this State.

(c) The Commissioner may issue a temporary license for no more than 90

days. The temporary license shall state the condition&der which it is issued.

(d) If the Commissioner does not renew a license, he kﬁe shall provide

written notice to the licensee. The notice shall specify any changes necessary

to conform with State rules and shall state that if compliance is a%eved within

the time designated in the notice, the license shall be renewed. If the&gnsee

VT LEG #305271 v.2
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a\nopportunity for a hearing.

(e)N\Any licensee or perspective licensee aggrieved by a decision or order of

the Corkﬁ.ssioner may appeal to the Board of Health within 30 days of that

decision. Hé(inqs by the Board under this section shall be subject to the

provisions of 3 VS.A. chapter 25 relating to contested cases. The Board shall

consider the matterknovo and all persons, parties, and interests may appear

and be heard. The Boah\ehall issue an order within 30 days following the

conclusion of the hearing.

(f) _If a licensee fails to renewNhis or her license within 60 days of its

expiration date, a licensee shall ap%\for a new license and meet all licensure

requirements anew.

8§ 4352. APPLICATION

A person desiring to operate a-plaee an estabNshment in which food is

prepared and served or in which lodging is offered t§ the public shall apply to

the beard Commissioner upon forms supplied by the

Department and

shall pay a license fee as provided by section 4353 of this tie. An application

for licensure shall be submitted no fewer than 30 days prior to tRe opening of a

food or lodging establishment. Upon receipt of such license fee and when

satisfied that the premises are sanitary and healthful in accordance witfi\the

VT LEG #305271 v.2
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(a) Tha,Commissioner may establish by rule any requirement the

Department ndeds to determine the applicable license fee category or any

license exempt%\ The following fees shall be paid annually to the beard

Department at the tim§ of making the application according to the following
schedules:
(1) Restaurant I—Seating capacity of 0 to 25; $85-60 $200.00

I1—Seatiny capacity of 26 to 50; $145.00 $250.00
I11—Seating cypacity of 51 to 100; $245-00 $375.00
I\V—Seating capadjty of 101 to 200; $305-00 $500.00
V—Seating capacity 0f over 200; $390.00 $575.00
VI—Home Caterer; $150.00
VII—Commercial Caterer; $225.00
VIll—Limited Operations; $125.00
IX—Fair Stand; $70-00 $125.00; if ogerating for four or
more days per year; $160-00 $250.
(2) Lodging establishments
I—Lodging capacity of 1 to 10; $86-00 $150.00

II—Lodging capacity of 11 to 20; $235.00 $250.00

VT LEG #305271 v.2
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IV—Lodging capacity of over 50; $340-00 $500.00

V—Children’s Camps; $150.00

(3N\Food preeesser manufacturing establishment - a fee for any person

or persons thayprocess food for resale to restaurants, stores, or individuals

according to the t&/lowing schedule:

(A) Edpd Manufacturing establishments; nonbakeries

ross receipts of $10,001.00 to $50,000.00; $115.60
$175.00

B)I1I—Grdgs receipts of over $50,000.00; $155.00
$275.00

I11—Gross receipts of $10,000.00 or less are exempt

pursuant to section 4358 01% title

(B) Food manufacturing establiskments; bakeries

I—Home Bakery; $100.00

II—Small Commercial; $200.00

I1l—Large Commercial; $350.00

(4) Seafood vending facility— $125-00 $225.00, unles

pursuant to another license issued by the department-ef-health De

generating less than $40,000.00 in seafood gross receipts annually. If

perating

generating more than $40,000.00 in seafood gross receipts annually, the fed\i

VT LEG #305271 v.2
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(c) All fees redeived by the beard Department under this section shall be

credited to a special tynd and shall be available to the department Department
to offset the cost of proviing the services.
84354, TERM OF LICENSE

Licenses shall expire annually\on a date established by the department

Department and shal-be-renewable May be renewed upon the payment of a

new license fee if the licensee is in qoo§standinq with the Department.

§ 4355. ;

D
D
D
D
D
>
D
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the-board-shatrevoke the Hicense. [Repealel.

8 4357. PENALTFY

A-person-who-violates-any-provision-of thi hohaptershall-befined-no

more-than-$500:00: [Repealed.]
8 4358. EXEMPTIONS

(a) The provisions of this subchapter shall apply only to suek those hotels,
inns, restaurants, tourist camps, and other places as that solicit the patronage of
the public by advertising by means of signs, notices, placards, radio, eldctronic

communications, or printed announcements.
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maxaufacturing and selling bakery products from his or her own home kitchen

whcéaveraqe gross retail sales do not exceed $125.00 per week.

(c) An¥ food manufacturing establishment claiming a licensing exemption

shall proviehtpcumentation as required by rule.

(d) The Commissioner shall not adopt a rule requiring food establishments

that operate less thAix months of the year and provide outdoor seating for

less than 16 people at okuime to provide toilet and hand washing facilities for

patrons.

* X% %
8§ 4441. BAKERY-PRODUCTS: B N ON
Forthe-purposes-of-thissubehapter;
forsale:
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§ 4443,

manufactured-orstored: [Repealed.

§ 4444. LICENSE
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[Repealed.]
§ 4445, RENEWAL OF LIOEN
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on-definition-o egores-contatned-here
Al teestecetved-by-the board thderthissection-shal-be creditedto
e - e-and-shat-be ble-to-the-dep eht-to-offsetthe costo

hearing: [Repealed.]

8§ 4448. NEWBAKERY
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[Repealed.]

§ 4449. LOCALREGULAHONS
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[Repealed.]
Hpchapterb—ompo CHtaoo-seatig

A-food-estabhshmentthat prepare
2 previde-tempo oUtgoer-se

[Repealed.]

Sec. 2. EFFECTIVE DATE

a

Ana -

A
TATRw

- - P P | I | cc 2 Lo |
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Sec. 1. 18 V.S.A. chapter 85 is amended to read:

CHAPTER 85. FOOD AND LODGING ESTABLISHMENTS

Subchapter 1. Food and Lodging Establishments Generally
8 4301. FOOD ESTABLISHMENTS; DEFINITIONS

(@) As used in this subchapter:
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substances-and-tngredients-used--thepreparationthereof:  “Bukery " means

all buildings, rooms, basements, cellars, lofts, or other premises or part
thereof, used, occupied, or maintained for the purpose of producing for sale
bread, cakes, pies, or other food products made either wholly or partially with
flour.

(2) “Children’s camp” means any seasonal establishment operated not
more than 90 days per year and offering a camping program that provides
food, lodging, or both to vacationing youth or family groups.

(3) “Commissioner’’ means the Commissioner of Health.

(4) “Department” means the Department of Health.
(5) “Establishment” i Hdings; , -

lodging establishments, seafood vending facilities, and shellfish reshippers and

repackers.

(6) “Food” means articles of food, drink, confectionery, or condiment
for human consumption, whether simple, mixed, or compound, and all
substances and ingredients used in the preparation thereof.

(7)  “Food manufacturing establishment” means all buildings, rooms,
basements, cellars, lofts, or other premises or part thereof, used, occupied, or
maintained for the purpose of manufacturing, preparing, packing, canning,
bottling, keeping, storing, handling, serving, or distributing food for sale. A
food manufacturing establishment shall include food processors, bakeries,
distributers, and warehouses. A food manufacturing establishment shall not
include a place where only maple syrup or maple products, as defined in 6
V.S.A. 8§ 481, are prepared for human consumption.

(8) “Food service establishment” means entities that prepare, serve,
and sell food to the public, including restaurants, temporary food vendors,
caterers, mobile food units, and limited operations as defined in rule.

9) “Lodging establishment” means any place where overnight
accommodations are reqularly provided to the transient, traveling, or
vacationing public, including hotels, motels, inns, bed and breakfasts, and
children’s camps. “Lodging establishment” shall not include lodging
establishments renting three or fewer units to the public.
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(10) “Salvage food” means any food product from which the label on
the packaging has been lost or destroyed or which has been subjected to
possible damage as the result of an accident, fire, flood, or other cause that
prevents the product from meeting the specifications of the manufacturer or the
packer, but is otherwise suitable for human consumption.

(11) “Salvage food facility” means any food vendor for which salvage
food comprises 50 percent or more of gross sales.

(12) “Seafood vending facilityv”’ means a store, motor vehicle, retail
stand, or similar place from which a person sells seafood for human

consumption.

(13)  “Shellfish reshipper and repacker’” means an establishment
engaging in interstate commerce of molluskan shellfish.

(b) Nothing in this subehapter chapter shall be construed to modify or

affect laws or regulations rules of the agency-ofagriculturefood-and-markets
Agency of Agriculture, Food and Markets.

§ 4302. GENERAL REQUIREMENTS

(a) A person shall not manufacture, prepare, pack, can, bottle, keep, store,
handle, serve, or distribute in any manner food for the purpose of sale, in an
unclean, unsanitary, or unhealthful establishment or under unclean,
unsanitary, or unhealthful conditions.

(b) A person shall not engage in the business of conducting a lodging
establishment under unclean, unsanitary, or unhealthful conditions.

§ 4303. SPECIALPROWSIONS RULEMAKING

The Commissioner shall adopt rules pursuant to 3 V.S.A. chapter 25 to
establish minimum standards for the safe and sanitary operation of food and
lodging establishments and their administration and enforcement. Subjectte
the-provisions-of-this-subchapter; The rules shall require that an establishment

shall be constructed, maintained, and operated with strict regard for the health

of the employees and feHhe—pumy—and—wheJeeemeness—ef—ﬂ%—feed—thean

character—of-the—establishment; the public pursuant to the following general
requirements:

(1) The entire establishment and its immediate appertaining premises,
including the fixtures and furnishings, the machinery, apparatus, implements,
utensils, receptacles, vehicles, and other devices used in the production,
keeping, storing, handling, serving, or distributing of the food, or the materials
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used in the food, shall be constructed, maintained, and operated in a clean,
sanitary, and healthful manners;.

(2) The food and the materials used in the food shall be protected from
any foreign or injurious contamination which that may render them unfit for
human consumption;.

(3) The clothing, habits, and conduct of the employees shall be
conducive to and promote cleanliness, sanitation, and healthfulnesss.

(4) There shall be proper, suitable, and adequate toilets and lavatories,
constructed, maintained, and operated in a clean, sanitary, and healthful
manner;.

(5) There shall be proper, suitable, and adequate water supply, heating,
Hght lighting, ventilation, drainage, sewage disposal, and plumbing.

(6) There shall be proper operation and maintenance of pools,
recreation water facilities, spas, and related facilities within lodging
establishments.

(7) The Commissioner may adopt any other minimum conditions that he
or she deems necessary for the operation and maintenance of a food or
lodging establishment in a safe and sanitary manner.

8 4304. EMPLOYEES
(@) An employer shall not require—permit—orsufferany allow a person

affected with any contagious, infectious, or other disease or physical ailment
which that may render sueh employment detrimental to the public health to
work in sueh an establishment, and a person so affected shall not work in any
sueh an establishment subject to the provisions of this subehapter chapter.

(b) The Commissioner may require a person employed in an establishment
subject to the provisions of this chapter to undergo medical testing or an
examination necessary for the purpose of determining whether the person is
affected by a contagious, infectious, or other disease or physical ailment that
may render his or her employment detrimental to public health. The
Commissioner _may prohibit a person from working in _an establishment
pursuant to section 127 of this title if the person refuses to submit to medical
testing or an examination.
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any—suelﬂrestabhshmen% |Re9ealed |
8 4306. INSPECTION

(a) It shall be the duty of the beard Commissioner to enforce the provisions
of this subehapter chapter and of 6 V.S.A. § 3312(d), and # he or she shall be
permitted to inspect through #s his or her duly authorized officers, inspectors,
agents, or assistants, at all reasonable times, an establishment and, an
establishment’s records, and a salvage food facility subject to the provisions of

this subehapter chapter.

(b) Whenever an inspection demonstrates that the establishment or salvage
food facility is not operated in accordance with the provision of this chapter,
the officer, inspector, agent, or assistant shall notify the licensee of the
conditions found and direct necessary changes.

§ 4307. HEARING; ORDERS

When #-appears-upen-sueh an inspection reveals that any an establishment
is being maintained or operated in violation of the provisions of this

subehapter chapter or any related rules, the beard Commissioner shall eause
provide written notice thereof, together with an order commanding an both
abatement of sueh the violation and a compliance with this subehapter chapter

within a reasonable period of time to be fixed in the order—+to-be-served-by-a

proper—officer—pon-the-—person—violating-such—provisiens. Under sueh any
related rules and-—regulations—as—may—be—prescribed adopted by the beard

Commissioner, a person upon whom sueh the notice and order are served shall
be given an opportunity to be heard and to show cause as to why such the
order should be vacated or amended. When, upon sueh a hearing, it appears
that the provisions of this subehapter chapter have not been violated, the
beard Commissioner shall immediately vacate sueh the order, but without
prejudice. When, however, it appears that sueh the provisions have been
violated and sueh the person fails to comply with an order issued by the beard
Commissioner under the provisions of this section, the beard Commissioner

shall—ferthwith—eortib—tho—ineis—to—the—prepo—brascetting—etiice revoke,

modify, suspend, or enforce a civil penalty.
§ 4308. REGULATIONS

carrying out the provisions of this subchapter. [Repealed.]
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8 4309. PENALTY
A person Who V|olates a prOV|5|on of thls subehapter hagte or 6 V.S.A.

$59099 shall be flned a civil penalty not to exceed $10, 000 OO for each
violation. In the case of a continuing violation, each subsequent day in
violation may be deemed a separate violation.

Subchapter 2. Licensing Food and Lodging Establishments
8 4351. LICENSE FROM DEPARTMENT OF HEALTH

(@) A person shall not operate or maintain a hotel—nn,—restaurant—tourist
camp food manufacturing facility, retail food establishment, lodging
establishment, seafood vending facility, or any other place in which food is

prepared and served.—or—lodgings—provided—or—turnished—to—thetransient

traveling or vacationing public, or a seafood vending facility, unless he or she
shal-havefirst-ebtained—and-helds obtains and holds from the department

Commissioner a license authorlzmg such operation. Fhe—secretary—may

ea%y—wewed—bﬂhepatren& All I|censes shall be dlsplaved in a manner as to

be easily viewed by the public.

(1) A person shall not knowingly and willingly sell or offer for sale a

bulk product manufactured by a bakery, regardless of whether the bakery is
located in or outside the State, unless the operator of the bakery holds a valid
license from the Commissioner.

(2) The Commissioner shall not grant a license to a bakery located
outside the State unless:

(A) the person operating the bakery:

(1) has consented in writing to the Department’s inspection and
paid the required fee; or

(i) has presented to the Department satisfactory evidence of
inspection and approval from the proper authority in his or her state and paid
the required fee; and
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(B) inspection of the bakery confirms that it meets the laws and rules
of this State.

(c) The Commissioner may issue a temporary license for no more than 90
days. The temporary license shall state the conditions under which it is issued.

(d) If the Commissioner does not renew a license, he or she shall provide
written notice to the licensee. The notice shall specify any changes necessary
to conform with State rules and shall state that if compliance is achieved
within the time designated in the notice, the license shall be renewed. If the
licensee fails to achieve compliance within the prescribed time, the licensee
shall have an opportunity for a hearing.

(e) Any licensee or perspective licensee aggrieved by a decision or order of
the Commissioner may appeal to the Board of Health within 30 days of that
decision. Hearings by the Board under this section shall be subject to the
provisions of 3 V.S.A. chapter 25 relating to contested cases. The Board shall
consider the matter de novo and all persons, parties, and interests may appear
and be heard. The Board shall issue an order within 30 days following the
conclusion of the hearing.

(f) If a licensee fails to renew his or her license within 60 days of its
expiration date, a licensee shall apply for a new license and meet all licensure
requirements anew.

8§ 4352. APPLICATION

A person desiring to operate a—place an establishment in which food is
prepared and served or in which lodging is offered to the public shall apply to
the beard Commissioner upon forms supplied by the beard Department and
shall pay a license fee as provided by section 4353 of this title. An application
for licensure shall be submitted no fewer than 30 days prior to the opening of a
food or lodging establishment. Upon receipt of such license fee and when
satisfied that the premises are sanitary and healthful in accordance with the
provisions of this chapter and related rules, the beard Commissioner shall
issue a license to the applicant with respect to the premises described therein.

8§ 4353. FEES

Deparmeeds to determine the applicable license fee category or any

license exemption: following fees shall be paid annually to the Beard
Department at the time of makt e application according to the following
schedules:

(1) Restaurant I—Seating capacity of 0 to 25; $

11 Qn:mng r\a‘pamf\ll nf 26 tn R{'\; €190 NN
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IV—Seating capacity of 101 to 200; $385.00
V—Seating capacity e£203+t6-599 over 200; $450.00
VI—Seating-capacity-600-and-over;-$1,000.00
VH—Home Caterer; $155.00

V4 VII—Commercial Caterer; $260.00

bx VIII—Limited Operations; $140.00

X IX—Fair Stand; $125.00; if operating for four or
ore days per year; $230.00

(2) Lodging estXlishments
I—LNdging capacity of 1 to 10; $130.00
I1—Loaying capacity of 11 to 20; $185.00
I1l—LodgRg capacity of 21 to 50; $250.00
IV—Lodglng apauty ef51-t0-200 over 50; $390.00
Children’s

\V—Lodgine YaTTay ' - $1 00000

camps; $150 00

(3) Food preeesser manufacturingXstablishment—a fee for any person
or persons that process food for resale to Igstaurants, stores, or individuals
according to the following schedule:

(A) Food manufacturing establishments; nonbakeries
0,001.00 to $50,000.00;

1—Gross receipts of
$175.00

B} 1I—Gross receipts of oWr $50,000.00;
$275.00

Il —Gross receipts of $10,00000 or less are
exempt pursuant to section 4358 of this tiﬁe

(B) Food manufacturing establishments; ba\eries
I—Home bakery; $100.00
II—Small commercial; $200.00

Ill—Large commercial; $350.00

(4) Seafood vendmg faC|I|ty~$200 00, unless operatlng pursuant t
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of whether the faC|I|ty |s OpET3
Department ef-Health.

——— (&) Shellfich rechipners and renackers

(@) The Commissioner may establish by rule any requirement the
Department needs to determine the applicable license fee category or any
license exemption. The following fees shall be paid annually to the Board at
the time of making the application according to the following schedules:

(1) Restaurant I—Seating capacity of 0 to 25; $105.00
I1—Seating capacity of 26 to 50; $180.00
I1l—Seating capacity of 51 to 100; $300.00
IV—Seating capacity of 101 to 200; $385.00
V—Seating capacity of 201 to 599; $450.00
VI—Seating capacity 600 and over; $1,000.00
VIl—Home Caterer; $155.00
VIII—Commercial Caterer; $260.00
IX—Limited Operations; $140.00

X—TFair Stand; $125.00; if operating for four or more
days per year; $230.00

$Q7F\ aTa]

(2) Lodging establishments
I—Lodging capacity of 1 to 10; $130.00
II—Lodging capacity of 11 to 20; $185.00
I1l—Lodging capacity of 21 to 50; $250.00
IV—Lodging capacity of 51 to 200; $390.00
V—Lodging capacity of over 200; $1,000.00
VI—Children’s camps; $150.00

(3) Food proeessor manufacturing establishment—a fee for any person
or persons that process food for resale to restaurants, stores, or individuals
according to the following schedule:

(A) Food manufacturing establishments; nonbakeries

1—Gross receipts of $10,001.00 to $50,000.00;
$175.00
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B}II—Gross  receipts of over  $50,000.00;
$275.00

I1l—Gross receipts  of $10,000.00 or less are
exempt pursuant to section 4358 of this title

(B) Food manufacturing establishments; bakeries
I—Home bakery; $100.00
II—Small commercial; $200.00

Ill—Large commercial; $350.00

(4) Seafood vending facility—$200.00, unless operating pursuant to
another license issued by the Department of Health and generating less than
$40,000.00 in seafood gross receipts annually. If generating more than
$40,000.00 in seafood gross receipts annually, the fee is to be paid regardless
of whether the facility is operating pursuant to another license issued by the
Department ef-Health.

(5) Shellfish reshippers and repackers—$375.00.

(b) The Commissioner efHealth—wiH shall be the final authority on
definition of categories contained herein.

(c) All fees received by the Beard Department under this section shall be
credited to a special fund and shall be available to the Department to offset the
cost of providing the services.

8 4354. TERM OF LICENSE

Licenses shall expire annually on a date established by the department
Department and shal-be—renrewable may be renewed upon the payment of a
new license fee if the licensee is in good standing with the Department.

§ 4355. REGULATIONS; REPORTS
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sections, the-board-shall-revoke the license. [Repealed.]
§ 4357. PENALTY

8 4358. EXEMPTIONS

(a) The provisions of this subchapter shall apply only to sueh those hotels,
inns, restaurants, tourist camps, and other places as that solicit the patronage
of the public by advertising by means of signs, notices, placards, radio,
electronic communications, or printed announcements.

(b) The provisions of this subchapter shall not apply to an individual
manufacturing and selling bakery products from his or her own home kitchen
whose average gross retail sales do not exceed $125.00 per week.

(c) Any food manufacturing establishment claiming a licensing exemption
shall provide documentation as required by rule.

(d) The Commissioner shall not adopt a rule requiring food establishments
that operate less than six months of the year and provide outdoor seating for
less than 16 people at one time to provide toilet and hand washing facilities for

patrons.
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§ 4444, LICENSE
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8 4448. NEW-BAKERY

[Repealed.]
§4449. LOCALREGULATIONS

more-than-$500.00. [Repealed.]
8 4451. EXCERPTIONS
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H i) H

[Repealed.]

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2016.
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