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S.66

Introduced by Senators Pollina, Balint, Cummings, McCormack, and White

Referred to Committee on Health and Welfare

Date: February 6, 2015

Subject: Human services; education; persons who are deaf or hard of hearing;
bill of rights; commission

Statement of purpose of bill as introduced: This bill proposes to establish a bill

of rights for children who are deaf or hard of hearing and to create a

Commission for Persons Who are Deaf or Hard of Hearing.

An act relating to persons who are deaf, DeafBlind, or hard of hearing
It is hereby enacted by the General Assembly of the State of Vermont:

The ::eral Assembly finds that:

(1) Develobrent of early and effective language and communication is

fundamental to the em growth of all children. Language and

communication skills are essential to Teracy, academic success, workforce

productivity, and civic contribution.

(2) Nationally, an academic achievement gap persi

who are deaf or hard of hearing and their peers who are not md of

hearing
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aphroximately one percent of U.S. students with disabilities, and a smaller

perceraqge of U.S. children overall, the needs of children who are deaf or hard

of hearik\are unigue and diverse, as evidenced by the following:

(A) Rhildren who are deaf or hard of hearing have varying degrees of

hearing loss and\r\ay be identified at birth or much later.

(B) I\/Iost%ldren who are deaf or hard of hearing in the United

States are born to parerk(vho are not deaf or hard of hearing, and because of

the small number of childreXo/ho are deaf or hard of hearing, a child may be

the only child who is deaf or ha\rXof hearing at his or her school.

(C) Children who are deAr hard of hearing use a variety of

communication and language modes aloNe or in combination. The preferred

mode or modes of a given child do not neésarily correspond with his or her

degree of hearing loss, and family decisions a%a communication for a child

may be fluid during the course of the child’s develohment.

(D) Many children who are deaf or hard of é{inq have secondary or

coexisting conditions that impact their educational needs.

(4) Although federal law requires that schools consider the lanquage and

communication needs of children who are deaf or hard of hearianho qualify

for individualized education programs (IEPs), the states are generally

responsible for ensuring that federal requirements are carried out and otherwise

VT LEG #303177 v.2
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a\r\deaf or hard of hearing are met. States have addressed these concerns in a

varietwof ways, including by developing communication plans and state plans

and by p&sinq bills of rights for children who are deaf or hard of hearing.

(5) The\Vermont Center for the Deaf and Hard of Hearing closed in

September 201}€rior to its closing, the Center provided comprehensive and

statewide educatiorb\social, and support services to children, youth, and

adults who are deaf or haxd of hearing. These services included the Austine

School for the Deaf, which clgsed in June 2014: several regional classrooms;

consultant services for mainstre\aved students; a parent-infant program; a

family mentoring program; adult serices; and numerous other support options.

While efforts are underway to replace%east some of the discontinued

services, it remains unclear whether the etﬁational needs of children and

other persons in the State who are deaf or harb( hearing are currently

being met.

Sec. 2. 33 V.S.A. chapter 48 is added to read:

CHAPTER 48. CHILDREN WHO ARE DEAF

HARD

OF HEARING

8§ 4801. PURPOSE

It is the purpose of this chapter to:

VT LEG #303177 v.2
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uding those with secondary or coexisting conditions:

(A) are afforded the same educational rights as children who are not

deaf or haxd of hearing, and

(B) Nave full access to appropriate and ongoing educational

opportunities t@ecoqnize each child’s individual communication and

language modes anhaique learning needs.

(2) Ensure that a}iamilies in the State with children who are deaf or

hard of hearing have acces%adequate supports in order to promote early

development of communicatioh«ills and informed participation by parents

and guardians in the education of tk[ children.

8 4802. DEFINITIONS

As used in this chapter:

(1) “Communication or language mode” \eans one or a combination of

the following systems or methods of communicatb\available to children who

are deaf or hard of hearing: American Sign Lanquaq&nqlish-based manual

or sign systems: oral, aural, speech-based training; spoken aad written English,

including speech reading or lip reading; and communicationm an assistive

technoloqy device to facilitate language and learning.

VT LEG #303177 v.2
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seNsitivity that impairs processing of linquistic information through hearing,

witrk\without amplification.

(3) \Hard of hearing” means having some absence of auditory

sensitivity v}ﬁ residual hearing, whether permanent or fluctuating.

8§ 4803. BILL ORRIGHTS FOR CHILDREN WHO ARE DEAF OR HARD

OF HEARI

The General Assemmhereby adopts the Bill of Rights for Children Who

are Deaf or Hard of Hearing as follows:

(1) Each child who is d(;‘or hard of hearing has a right to appropriate,

early, and ongoing assessment of rkor her hearing capabilities and

communication and language needs.

(2) Each child who is deaf or hard of Nearing has a right to early

intervention and appropriate and ongoing edu&'\onal opportunities for

communication and language development in order Y0 achieve age-appropriate

communication proficiency, literacy, and other acade%skills.

(3) Each child who is deaf or hard of hearing has a ri¥ht to appropriate

and ongoing family supports in order to promote early and consistent

communication between family and child and to permit informe(hrticipation

by the child’s parent or guardian in determining the extent, content, an

purpose of educational programs.

VT LEG #303177 v.2
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cational placement decisions that give full reqard to the child’s individual

comkmication and language needs, considering age, academic level, learning

style, déﬁe of hearing loss, preferred communication or language mode,

social and ekgional development, and level of family involvement, and, if

applicable, to t&ild’s individualized education program provided under the

Individuals with DAilities Education Act, 20 U.S.C. § 1401(19), or the

child’s Section 504 plah(ovided under the Rehabilitation Act of 1973, 29

U.S.C. § 794.

(5) Each child who is deaf\or hard of hearing has a right to the provision

of full communication and Ianquaq&xccess in all educational environments

that includes:

(A) respect for and consistent use of the child’s preferred effective

communication or language mode;

(B) teachers, interpreters, and other education personnel who possess

appropriate certification and who understand the uniqk\and diverse needs of

children who are deaf or hard of hearing and can commu%te directly and

proficiently in the child’s preferred effective communication orNanguage

mode; and

VT LEG #303177 v.2
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maode peers of approximately the same age and ability level and with whom the

child\iay communicate directly.

(6) Xach child who is deaf or hard of hearing has a right to ongoing

exposure to&ult role models who are deaf or hard of hearing and, where

appropriate, pa%ipation of persons who are deaf or hard of hearing in

determining the exéﬁ content, and purpose of educational programs.

Sec. 3. 16 V.S.A. § 2955y is added to read:

8§ 2955a. DATA REPORTING; STUDENTS WITH DISABILITIES

The Agency of Education s%{ post on its website the data it submits to the

U.S. Secretary of Education pursua}\to 20 U.S.C. § 1418 (data collection and

reporting requirements concerning stu%us with disabilities) within one month

of the date of submission. To the extent pévitted under 20 U.S.C. § 1232q

(family educational and privacy rights), and ab(equlations adopted

thereunder, and in a manner that protects sensitiv&ersonallv identifiable, or

confidential information, the Agency’s posting shall dissggreqgate all data

pertaining to children who are deaf or hard of hearing.

Sec. 4. 33 V.S.A. §503 is amended to read:

§ 503. COMPOSITION OF DEPARTMENT

The Department, created pursuant to 3 V.S.A. § 30853, shall consis

Commissioner of Disabilities, Aging, and Independent Living, the Adviso

VT LEG #303177 v.2
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Sec. 5. 33 V.8 A. §506 is added to read:

8 506. COMMISSION FOR PERSONS WHO ARE DEAF OR HARD OF

HEARING

(a) Creation; purpose\There is created a Commission for Persons Who are

Deaf or Hard of Hearing to a%ess and make recommendations concerning

educational services, resources, aQd opportunities for children within the State

who are deaf or hard of hearing and\ﬁeir families and to provide advice and

oversight on matters of policy and adr}ﬁstration of programs for persons who

deaf or hard of hearing. The Commission&ork shall adhere to the Bill of

Rights for Children Who are Deaf or Hard oféqrinq pursuant to section 4803

of this title.

(b) Membership. The Commission shall consist of the following members:

(1) nine members of the public, appointed by the (%ernor, including:

(A) five members who are deaf or hard of hearing and\who are

members of different organizations for persons who are deaf or @of

hearing;

VT LEG #303177 v.2
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dedf or hard of hearing; and

(C) two members who serve persons who are deaf or hard of hearing

in a profesional capacity:;

(2) the Senior Counselor for the Deaf and Hard of Hearing in the

Department of Disabilities, Aging, and Independent Living’s Division of

Vocational Rehabik&ion or designee;

(3) the Secretaryx\Education or designee;

(4) the Secretary of Heglth or designee; and

(5) the Commissioner of Nabor or designee.

(c) Powers and duties.

(1) The Commission shall overse&\and monitor the implementation of

the Bill of Rights for Children Who are Dg\or Hard of Hearing and any

changes in the delivery of services to children}\[he State who are deaf or hard

of hearing and their families, including an assessn& of whether the necessary

resources are available to schools to support implemek[ion.

(2) The Commission shall advise the Governor, th&]encies of

Education and of Human Services, and the General Assemblv\gith respect to

policy development and program administration for persons who arg deaf or

hard of hearing. In furtherance of this duty, the Commission may:

VT LEG #303177 v.2
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pexsons within the State who are deaf or hard of hearing and their families;

(B) evaluate the adequacy of existing services and resources for

persons wihin the State who are deaf or hard of hearing and their families:

(C) Meview existing and proposed legislation and rules pertaining to

persons who aréeaf or hard of hearing and advise the General Assembly, the

Governor, and the mncies of Education and of Human Services reqgarding

revisions, coordinationkrvices, and appropriations;

(D) encourage and #oster local community action on behalf of

persons who are deaf or hard oh?earinq;

(E) publicize its findings; and

(F) carry out specific proiectsx(siqned by the Governor or the

General Assembly.

(3) The Commission shall oversee and m&nitor the qualification of

interpreters for persons who are deaf or hard of h%ﬂnq practicing in the State,

including the certification of sign language interpreters.

(d) Committees; assistance.

(1) The Commission may establish committees to facilitte its work.

(2) The Commissioner of Disabilities, Aging, and Indepenént Living

shall ensure that the Commission and its committees receive sufficiektaff to

carry out their responsibilities.

VT LEG #303177 v.2
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asSistance of the Department of Disabilities, Aging, and Independent Living.

(e)\Reports. On or before January 15 of each year, notwithstanding 2

V.S.A. § 20(d), the Commission shall submit a written report to the Governor

and to the &\qte and House Committees on Education, the Senate Committee

on Health and V%lfare, and the House Committee on Human Services with its

findings pursuant tngtivities carried out under subsection (c) of this section

and recommendations foNadministrative and leqislative action.

(f) Appointments; meetinys.

(1) The Senior Counselo\or the Deaf and Hard of Hearing in the

Department of Disabilities, Aqinq,\a\d Independent Living’s Division of

Vocational Rehabilitation or desiqnee%ll convene the first meeting of the

Commission on or before July 1, 2015.

(2) At its first meeting, the Commission skall elect a chair and vice

chair.

(3)(A) A majority of the members of the Commisgion shall be physically

present at the same location to constitute a quorum.

(B) Action shall be taken only if there is both a quoruN and a

majority vote of all members physically present and voting.

(0) Reimbursement. Members of the Commission who are not Sta

employees or otherwise compensated or reimbursed for their attendance%ll

VT LEG #303177 v.2
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}QZ V.S.A. § 1010, payable by the Department for Disabilities, Aging, and

Indepéadent Living.

Sec. 6. RBPORT; ADDITIONAL POWERS AND DUTIES OF THE
CO ISSION FOR PERSONS WHO ARE DEAF OR HARD OF

(a) On or before January 15, 2016, the Commission shall submit a written

report to the Governor% to the Senate and House Committees on Education,

the Senate Committee on Health and Welfare, and the House Committee on

Human Services. The report s%{ include the following:

(1) A comprehensive assesskat of the educational services and

resources presently available to childrAn the State who are deaf or hard of

hearing and their families, including:

(A) identification of all losses of or reductions in services and

resources arising from the closures of the Austine&hool for the Deaf and the

Vermont Center for the Deaf and Hard of Hearing;

(B) evaluation of the adequacy of existing serviceband resources,

including, if appropriate, determination of whether these ser\h.s and resources

are accessible statewide, offer adequate family supports, and pro%e adequate

opportunities for direct contact with communication or lanquage mode

peers; and

VT LEG #303177 v.2
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available, adequate, or accessible.

) A proposal to restore and expand educational opportunities for

childrer}\the State who are deaf or hard of hearing and their families that:

(A) Ansures that the quality of services available prior to the closings

of the Austine S§w0I for the Deaf and the Vermont Center for the Deaf and

Hard of Hearing iskntained; and

(B) includes sﬁan for establishing a centralized school for children

who are deaf or hard of he;\q, possibly located on a Vermont State College

campus.

(3) An evaluation of 16 V.S.A\§ 3823 (the Austine School; financing)

and 2013 Acts and Resolves No. 45 (an\ct relating to the Austine School) that:

(A) assesses whether the Generak'ssemblv should waive or

otherwise alter the Vermont Center for the De>‘qnd Hard of Hearing’s

obligation under 16 V.S.A. § 3823(c), as modified\y 2013 Acts and Resolves

No. 45, to repay capital appropriations made to or for the benefit the Austine

School from the proceeds of certain sales of the Center’s& property; and

(B) evaluates the adequacy of the service plan developed by the

Secretary of Education pursuant to 2013 Acts and Resolves No. 45}

(b) The Commission may develop a proposal for expanding its powsrs and

duties to provide services and resources to persons in Vermont who are deaf or

VT LEG #303177 v.2
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équrces are presently available, accessible, and adequate. The Commission

may inglude findings and recommendations pertaining to this proposal in the

report s&uitted pursuant to subsection (a) of this section.

Sec. 7. 1 V.S\A. chapter 5, subchapter 5 amended to read:

Subchapter 5\Interpreters for Judicial, Administrative, and Legislative
Proceedings

8 331. DEFINITIONS

As used in this subchapte

(1) “Person who is deaf or\qard of hearing” means any person who has

such difficulty hearing, even with am¥lification, that he or she cannot rely on

hearing for communication.

(2) “Proceeding” means any judicial pgoceeding, contested case under

3 V.S.A. chapter 25, or other hearing before an administrative agency not

included under 3 V.S.A. chapter 25.

(3) “Qualified interpreter” means an interpreter f& a person who is deaf

or hard of hearing who meets standards of competency estabJished by the

national or Vermont Registry of Interpreters for the Deaf as amynded, by rule,

Persons Who are Deaf or Hard of Hearing.

* k% %
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establish Tgctors to be considered by the presiding officer under section 333 of
this title beforg appointing an interpreter who is not a qualified interpreter.
Such factors shalNencourage the widest availability of interpreters in Vermont
while at the same timyensuring that the interpreter:
(1) is able to comn\ynicate readily with the person who is deaf or hard
of hearing;
(2) is able to interpret accixately statements or communications by the
person who is deaf or hard of hearingy
(3) is able to interpret the proceedNags to the person who is deaf or hard
of hearing;
(4) shall maintain confidentiality;
(5) shall be impartial with respect to the outcdne of the proceeding;
(6) shall not exert any influence over the person Who is deaf or hard of
hearing; and
(7) shall not accept assignments the interpreter does not ¥gel competent
to handle.
(b) Rules established by the

Hearing Commission for Persons Who are Deaf or Hard of Hearing pursuagt to

VT LEG #303177 v.2
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Commission for Persons Who are Deaf or Fhard of Hearing shall maintain a list

of qualified interpreters in Vermont and, where sti¢h information is available,

in surrounding states. The list shall be distributed to alkState agencies and

R S 22 A
%’S@eral Assembly finds that:

(1) Deve ent of early and effective language and communication is
fundamental to the\ed'ugational growth of all children. Language and
communication skills are esS®stial to literacy, academic success, workforce
productivity, and civic contribution.

(2) Nationally, an academic achieveme persists between children
who are deaf, DeafBlind, or hard of hearing and tMrs who are not deaf,
DeafBlind, or hard of hearing.

VT LEG #303177 v.2
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(A) Children who are deaf, DeafBlind, or hard of hearing have

varyind\deqgrees of hearing loss and may be identified at birth or much later.

) Children who are deaf, DeafBlind, or hard of hearing use a
variety of c\mmunication and language modes alone or in combination. The
preferred moNe or modes of a given child do not necessarily correspond with
his or her degre of hearing loss, and family decisions about communication
for a child may bMuid during the course of the child’s development.

(C) Children who are deaf, DeafBlind, or hard of hearing may be at
risk of social isolatio\poth at school and in their communities. Most children
who are deaf, DeafBlin\, or hard of hearing in the United States are born to
parents who are not deaf\DeafBlind, or hard of hearing. Because of the small
number of children who ar\deaf, DeafBlind, or hard of hearing, a child may
be the only child who is deX, DeafBlind, or hard of hearing at his or her

school. \r
(D) Many children who &re deaf, DeafBlind, or hard of hearing have
secondary or coexisting conditions ?hat impact their educational needs.

(4) Although federal law requixes that schools consider the language
and communication needs of children Who are deaf, DeafBlind, or hard of
hearing who qualify for individualized ed\cation programs (IEPs), the states
are generally responsible for ensuring thal\federal requirements are carried
out and otherwise ensuring that the unigud\ language and communication
needs of children who are deaf, DeafBlind, or NRrd of hearing are met. States
have addressed these concerns in a variety of ways, including by developing
communication plans and state plans and by passin\bills of rights for children
who are deaf, DeafBlind, or hard of hearing.

(5) The Vermont Center for the Deaf and Hard\of Hearing closed in
September 2014. Prior to its closing, the Center provide\comprehensive and
statewide educational, social, and support services to ch\gen, youth, and
adults who are deaf, DeafBlind, or hard of hearing. These S{rvices included
the Austine School for the Deaf, which closed in June 2014: sd\eral regional
classrooms; consultant services for mainstreamed students; a\arent-infant
program: a family mentoring program: adult services: and numexous other
support options. While efforts are underway to replace at least soNe of the
discontinued services, it remains unclear whether the educational ndeds of
children and other persons in the State who are deaf, DeafBlind, or hé(d of
hearing are currently being met.

VT LEG #303177 v.2
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CHAPTER 16. TASK FORCE ON PERSONS WHO ARE DEAF,
DEAFBLIND, OR HARD OF HEARING

8 160N\ DEFINITIONS
As uéd in this chapter:

(1) “ommunication or language mode” means one or a combination of
the following\gystems or methods of communication available to children who
are deaf, DeXBlind, or hard of hearing: American Sign Language:
English-based mgnual or sign systems: oral, aural, speech-based training:
spoken and writteN English, including speech reading or lip reading; and
communication with\gn assistive technology device to facilitate language and

learning.
(2)  “Deaf” mean\ having a severe or complete absence of auditory

sensitivity that impairs prbcessinq of linguistic information through hearing,
with or without amplification

(3) “DeafBlind” mea having concomitant hearing and visual

impairments.

(4)  “Hard of hearing”ﬁans having some absence of auditory
sensitivity with residual hearing, whether permanent or fluctuating.

8§ 1602. TASK FORCE ON PERSONS WNO ARE DEAF, DEAFBLIND, OR

HARD OF HEARING \

(a) Creation; purpose. There is created a Xask Force on Persons Who are
Deaf, DeafBlind, or Hard of Hearing to asses\ and make recommendations
concerning educational services, resources, and\opportunities for children
within the State who are deaf, DeafBlind, or hard oNoearing and their families
and to provide advice and oversight on matters of poy and administration of
programs for persons who deaf, DeafBlind, or hard of h‘aarinq.

(b) Membership. The Task Force shall consist of the foNowing members:

(1) nine members of the public, appointed by the Gokmor in a manner
that ensures geographically diverse membership while ?&coqnizinq the
concentration of persons who are deaf, DeafBlind, or hard of hel\ing residing
near the former Vermont Center for the Deaf and Hard of Hearinq,\ncludinq:

(A) four members who are deaf, DeafBlind, or hard of\hearing,
provided that if a member represents an organization for persons \Mo are
deaf, DeafBlind, or hard of hearing, no other member on the Task Force\ehall
also represent that organization;

VT LEG #303177 v.2
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calf, Deaflind, orha f hern; -

(C) two members who serve persons who are deaf, DeafBlind, or
hard\f hearing in a professional capacity, provided that these members do not
represéqt the same organization; and

) one member recommended by the Vermont Association for the

Deaf; \5

(2) the\Senior Counselor for the Deaf and Hard of Hearing in the
Department of\Disabilities, Aging and Independent Living’s Division of
Vocational RehatMtation or designee;

(3) the Secret§(y of Education or designee;
(4) the SecretaryQf Human Services or designee;

B) a professionék Deaf education specialist who understands all
communication and Ianquaéﬁ modes, appointed by the Governor;

(6) a superintenderk selected by the Vermont Superintendents
Association; and

(7) _a special education adxmstrator, selected by the Vermont Council
of Special Education Administrators.

(c) Powers and duties.

(1) The Task Force shall assess the dducational services, resources, and
opportunities for children in the State who\are deaf, DeafBlind, or hard of
hearing. It shall make recommendations Yo the General Assembly, the
Governor, and the Agencies of Education and of\duman Services with the goal

of ensuring that each child is afforded: \
(A) the same educational rights as chiNren who are not deaf,

DeafBlind, or hard of hearing, including full commbuication and language
access in all educational environments and provision\f gualified teachers,

interpreters, and paraprofessionals; \D
(B) appropriate _and ongoing educational opportunities that

recognize each child’s unique learning needs, provide acces}\to a sufficient

number of communication or language mode peers, and includ\exposure to

adult role models who are deaf, DeafBlind, or hard of hearing; ana\Q
velogment of

(C) adequate family supports that promote both early de
communication skills and informed participation by parents and quara(ans in
the education of their children.

VT LEG #303177 v.2
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de\elopment and program administration for persons who are deaf, DeafBlind,

or h\rd of hearing. In furtherance of this duty, the Task Force may:

\ﬁ\) conduct studies concerning the needs of and opportunities for
persons Within the State who are deaf, DeafBlind, or hard of hearing and their

families;

(B) \evaluate the adequacy and systemic coordination of existing
services and Nsources for persons throughout the State who are deaf,
DeafBlind, or haN of hearing and their families;

(© revie%\existinq and proposed legislation and rules pertaining to
persons who are deal\DeafBlind, or hard of hearing and advise the General
Assembly, the Governd, and the Agencies of Education and of Human
Services regarding revisidgs, coordination, services, and appropriations;

(D) examine delive&xy models in other states in order to evaluate the
adequacy and systemic coor&nation of existing services and resources for
persons throughout the State Wf\ are deaf, DeafBlind, or hard of hearing;

(E) encourage and fosyer local community action on behalf of
persons who are deaf, DeafBlind, or\ard of hearing;

(F) publicize its findings; an\‘
(G) carry out specific projects agsigned by the General Assembly or

Governor. \

(3) The Task Force shall oversee arN monitor the qualification of
interpreters for persons who are deaf, Deé{BIind, or hard of hearing
practicing in the State, including the certiMation of sign language

interpreters. \m
(d) Assistance. The Task Force shall have the administrative, technical,

and legal assistance of the Department of Disabilities, Aying and Independent
Living (DAIL). The Task Force and DAIL may consult\vith the Agency of
Education and with national experts on education of persbas who are deaf,
DeafBlind, or hard of hearing as necessary to fulfill their oigations under
this section.

(e) Reports. On or before January 15 of each year, notthstanding
2 V.S.A. 8 20(d), the Task Force shall submit a written report to the é\nate and
House Committees on Education, the Senate Committee on Heakh and
Welfare, the House Committee on Human Services, the Governor, aM the
Agencies of Education and of Human Services with its findings pursuarX to
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Appointments; meetings.

) The Senior Counselor for the Deaf and Hard of Hearing in DAIL’s
Divisio?\of Vocational Rehabilitation or designee shall convene the first
meeting ) the Task Force on or before July 1, 2015 and shall select
interpretive\ervices for the meeting if a member so requests.

(2) At}\first meeting, the Task Force shall elect a chair and vice chair.

(3) The air shall select interpretive services for any Task Force
meeting if a membé( SO requests.

(4) The Task é\rce may meet up to eight times each year to perform its
functions under this se\tion, unless the Commissioner of Disabilities, Aging,
and Independent Living agproves additional meetings.

(9) Reimbursement.

(1) Members of the sk Force who are not State employees or
otherwise compensated or reimB\[rsed for their attendance shall be entitled to
per diem compensation and reimbb(sement of expenses pursuant to 32 V.S.A. §

1010, payable by DAIL. \
(2) DAIL shall pay for interprd{ive services necessary to conduct all
Task Force meetings.

Sec. 3. REPORT; ADDITIONAL POWERS AND DUTIES OF THE TASK
FORCE ON PERSONS WHO ARE DEAF, WEAFBLIND, OR HARD OF
HEARING

On or before January 15, 2016, the Task Forch on Persons Who are Deaf,
DeafBlind, or Hard of Hearing shall submit a writtd report to the Senate and
House Committees on Education, the Senate CoMnittee on Health and
Welfare, the House Committee on Human Services, e _Governor, and the
Agencies of Education and of Human Services. The repyrt shall include the

following:

(1) A comprehensive assessment of the educat%sl services and
resources presently available to children in the State who are d&f, DeafBlind,

or hard of hearing and their families, including: \I
serxices and

(A) identification of all losses of or reductions in
resources arising from the closures of the Austine School for the Dea?\and the
Vermont Center for the Deaf and Hard of Hearing: \E
ourdes,

(B) evaluation of the adequacy of existing services and res
including, if appropriate, determination of whether these services aﬁd‘
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Novide adequate opportunities for direct contact with communication or
IaMuaqe mode peers; and

(C) evaluation of the need for services and resources not currently
availatNe, adequate, or accessible.

(2) \A proposal to restore and expand educational opportunities for
children in\he State who are deaf, DeafBlind, or hard of hearing and their
families that:

(A) %res that the quality of services available prior to the closings
of the Austine School for the Deaf and the Vermont Center for the Deaf and
Hard of Hearing is Naintained:

(B) assesse&the risks and benefits of educating children who are
deaf, DeafBlind, or hara\of hearing at a mainstream school, including impacts
on academic achievement,\xtracurricuIar involvement, and social integration;

(C)  addresses trk\ desirability and feasibility of establishing a
centralized school for childkzn who are deaf, DeafBlind, or hard of

hearing; and \

(D) recommends alternatixe methods of ensuring that children in the
State who are deaf, DeafBlind, or hal of hearing are not socially isolated and
have adequate opportunities for \direct contact with language or
communication mode peers.

(3) An evaluation of 16 V.S.A. § 383 (the Austine School; financing)
and 2013 Acts and Resolves No. 45 (an act rehtinq to the Austine School) that:

(A) assesses whether the GeneraNssemblv should waive or
otherwise alter the Vermont Center for the Déqf and Hard of Hearing’s
obligation under 16 V.S.A. § 3823(c), as modified By 2013 Acts and Resolves
No. 45, to repay capital appropriations made to or fox the benefit the Austine
School from the proceeds of certain sales of the Center ’}\real property,; and

(B) evaluates the adequacy of the service plé\ developed by the
Secretary of Education pursuant to 2013 Acts and Resolves NQ 45.

(4) A recommendation regarding whether the General }ssemblv should
adopt a Bill of Rights specific to persons who are deaf, DeafBIi??d, or hard of

hearing. \

(5) Recommendations regarding the need for and potential str\cture of
a State agency division or other staffed entity responsible for ove\seeinq
concerns of persons who are deaf, DeafBlind, or hard of hearing and\heir
families, including recommendations regarding what supports are necessar\to
ensure that this entity is fully functional.
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\structional support in public schools to students who are deaf, DeafBlind, or
hé;pl of hearing are sufficiently qualified and receive adequate training.

7) An assessment of and recommendations regarding the needs of
person\in Vermont who are DeafBlind, including the needs of children who

REPORTING; STUDENTS WITH DISABILITIES

The Agency oNEducation shall post on its website the data it submits to the
U.S. Secretary of Bucation pursuant to 20 U.S.C. § 1418 (data collection and
reporting requiremeXs concerning students with disabilities) within one month
of the date of submissS\on. To the extent permitted under 20 U.S.C. § 12329
(family educational aMJ privacy rights), and any requlations adopted
thereunder, and in a manmr that protects sensitive, personally identifiable, or
confidential information, t% Agency’s posting shall disaggregate all data
pertaining to children who aré\deaf, DeafBlind, or hard of hearing.

Sec. 5. REPEAL \
33 V.S.A. 881601 and 1602 (Tagk Force on Persons Who are Deaf, Deaf
Blind, or Hard of Hearing) are repea\d on February 1, 2018.

Sec. 6. 1 V.S.A. chapter 5, subchapter 5¥s amended to read:
Subchapter 5. Interpreters for Ju\jcial, Administrative, and

8 331. DEFINITIONS
As used in this subchapter:

(1) “Person who is deaf or hard of heari
including a person who is DeafBlind, who has such
with amplification, that he or she cannot rely on hearing

means any person,
(fficulty hearing, even
communication.

(2) “Proceeding” means any judicial proceeding, coNested case under
3 V.S.A. chapter 25, or other hearing before an administraXive agency not
included under 3 V.S.A. chapter 25.

(3) “Qualified interpreter” means an interpreter for a peNon who is
deaf_or hard of hearing, including a person who is DeafBlind, Who meets
standards of competency established by the national or Vermont Reystry of
Interpreters for the Deaf as amended, by rule, by the s

the—Deaf—and—Hard—of Hearing Task Force on Persons Who are
DeafBlind, or Hard of Hearing. \
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* X X

8R36. RULES; INFORMATION; LIST OF INTERPRETERS

(&) The Task
Force d Persons Who are Deaf, DeafBlind, or Hard of Hearing may, by rule,
establish¥actors to be considered by the presiding officer under section 333 of
this title b&pre appointing an interpreter who is not a qualified interpreter.
Such factors Yall encourage the widest availability of interpreters in Vermont
while at the sam time ensuring that the interpreter:

(3) is able to interp
DeafBlind, or hard of hearing;

(6) shall not exert any influence O
or hard of hearing; and

er the person who is deaf, DeafBlind

(7) shall not accept assignments the in%
to handle.

(b) Rules established by the Merm &
Hearing Task Force on Persons Who are Deaf Dea

(c) The X Task
Force on Persons Who are Deaf DeafBImd or Hard of Hearm may prepare
an explanation of the provisions of this subchapter which may be
distributed to all State agencies and courts.

* * %

Sec. 7. EFFECTIVE DATE
—this-aet-shat-take-cHect-on-passase-
Sec. 1. 33 V.S.A. chapter 16 is added to read:
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CHAPTER 16. VERMONT DEAF, HARD OF HEARING, AND DEAFBLIND
ADVISORY COUNCIL

§1601. DEFINITIONS
As used in this chapter:

(1) “Communication or language mode’ means verbal or nonverbal
communication that includes listening, speaking, American Sign Language
(ASL), Signed English, Signed Support, reading, and writing in all domains of
a language. Reference to the communication mode of individuals who are
Deaf, Hard of Hearing, or DeafBlind distinguishes between modality and
language. Systems that assist individuals using a particular modality or
language include ASL, spoken English, signed English, sign-supported speech,
speech or lip reading, cued speech, and assistive technology.

(2)  “Deaf” means having a severe or complete absence of auditory
sensitivity that impairs processing of linguistic information through hearing,
with or without amplification or cochlear implants. Participation in Deaf
Community culture and use of ASL are characteristic of persons who identify
as Deaf.

3) “DeafBlind” means having concomitant hearing and visual
impairments.

(4)  “Department”’ means the Department of Disabilities, Aging, and
Independent Living.

(5) “Hard of Hearing” means a reduced level of functional hearing and
reliance on residual hearing and technology, including hearing aids, cochlear
implants, FM listening systems, and other types of assistive listening devices to
communicate via verbal language, with or without use of ASL.

8§ 1602. VERMONT DEAF, HARD OF HEARING, AND DEAFBLIND
ADVISORY COUNCIL

(a) Creation; purpose. There is created a Vermont Deaf, Hard of Hearing,
and DeafBlind Advisory Council to promote diversity, equality, awareness,
and access among individuals who are Deaf, Hard of Hearing, or DeafBlind.

(b)  Membership. The Advisory Council shall consist of the following
members:

(1) sixteen members of the public, appointed by the Governor in a
manner that ensures geographically diverse membership, including:

(A) nine or fewer members who are Deaf, Hard of Hearing, or
DeafBlind provided each population is represented and that if a member
represents an organization for persons who are Deaf, Hard of Hearing, or
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DeafBlind no other member on the Advisory Council shall also represent that
organization;

(B) two members who are each a parent or quardian of a child who is
Deaf, Hard of Hearing, or DeafBlind;

(C) two members who serve persons who are Deaf, Hard of Hearing,
or DeafBlind in a professional capacity, provided that these members do not
represent the same organization;

(D) a professional deaf-education specialist who understands all
communication and language modes;

(E) a professional interpreter; and

(F) an audioloqist or hard-of-hearing education specialist;

(2) the Senior Counselor for the Deaf and Hard of Hearing in the
Department’s Division of Vocational Rehabilitation or designee;

(3) the Secretary of Education or designee;

(4) the Secretary of Human Services or designee;

(5) the director of the Department for Children and Families’
Children’s Integrated Services or designee;

(6) the director of the Vermont Early Detection and Intervention
Project;
(7) a representative of the Vermont Association of the Deaf;

(8) a superintendent, selected by the Vermont Superintendents
Association; and

(9) a special education administrator, selected by the Vermont Council
of Special Education Administrators.

(c) Powers and duties.

(1) The Advisory Council shall assess the services, resources, and
opportunities available to children in the State who are Deaf, Hard of
Hearing, or DeafBlind. It may consider and make recommendations to the
General Assembly and the Governor on the following:

(A) the educational rights of children who are Deaf, Hard of
Hearing, or DeafBlind, including full communication and language access in
all _educational environments and accessibility of qualified teachers,
interpreters, and paraprofessionals;

(B) appropriate _and ongoing educational opportunities that
recognize each child’s unique learning needs, including access to a sufficient
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number of communication or language mode peers and exposure to adult role
models who are Deaf, Hard of Hearing, or DeafBlind;

(C) adequate family supports that promote both early development of
communication skills and informed participation by parents and guardians in
the education of their children;

(D) identification of all losses of or reductions in services arising
from the closures of the Austine School for the Deaf and the Vermont Center
for the Deaf and Hard of Hearing and evaluation of the adequacy of existing
services and resources, as well as identification of those resources not
currently available, adequate, or accessible to children;

(E) opportunities to restore and expand educational opportunities to
children in the State who are Deaf, Hard of Hearing, or DeafBlind and their
families; and

(B appropriate data collection and reporting requirements
concerning students with disabilities.

(2) The Advisory Council shall assess the services, resources, and
opportunities available to adults and elders in the State who are Deaf, Hard of
Hearing, or DeafBlind. It may consider and make recommendations to the
General Assembly and the Governor on the following:

(A) the needs of and opportunities for adults and elders within the
State who are Deaf, Hard of Hearing, or DeafBlind and their families;

(B) the adequacy and systemic coordination of existing services and
resources for adults and elders throughout the State who are Deaf, Hard of
Hearing, or DeafBlind and their families;

(C) proposed legislation and administrative rules pertaining to adults
and elders who are Deaf, Hard of Hearing, or DeafBlind; and

(D) delivery models in other states as a point of comparison for the
adeguacy and systemic coordination of Vermont’s existing services and
resources for adults and elders who are Deaf, Hard of Hearing, or DeafBlind.

(d) Assistance. The Advisory Council shall have the administrative,
technical, and legal assistance of the Agencies of Education and of Human
Services. The Advisory Council and Department may consult with national
experts on education of persons who are Deaf, Hard of Hearing, or DeafBlind
as necessary to fulfill their obligations under this section.

(e) Reports. On or before January 15 of each year, notwithstanding
2 V.S.A. §820(d), the Advisory Council shall submit a written report to the
Senate and House Committees on Education, the Senate Committee on Health
and Welfare, the House Committee on Human Services, and the Governor with
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any findings and recommendations. A reading of each report shall be video
recorded using ASL to ensure accessibility.

(f) Appointments; meetings.

(1) The Commissioner of Disabilities, Aging, and Independent Living
shall convene the first meeting of the Advisory Council on or before July 1,
2016 and shall select interpreting services, computer assisted captioning in
real time (CART), or FM listening system for the meeting if a member so

requests.

(2) At its first meeting, the Advisory Council shall elect a chair and
vice chair.

(3) _The Chair shall select interpreting services, CART, or FM listening
system for any Advisory Council meeting if a member so requests.

(4) The Advisory Council may meet up to eight times each year to
perform its functions under this section. The Secretaries of Education and of
Human Services may jointly authorize additional meetings.

(5) The Advisory Council may organize its members into subcommittees
to carry out the purposes of this section, including subcommittees designed to
address specific age groups within the Deaf, Hard of Hearing, and DeafBlind

population.
(9) Reimbursement.

(1) Members of the Advisory Council who are not State employees or
otherwise compensated or reimbursed for their attendance shall be entitled to
per diem compensation and reimbursement of expenses pursuant to 32 V.S.A.
§ 1010, payable by the Department.

(2) The Agency of Human Services shall pay for interpreting services,
CART, or FM listening systems necessary to conduct all Advisory Council

meetings.

(3) The Agency of Education, Department of Health, and Department of
Disabilities, Aging, and Independent Living shall share costs for interpreting
services, CART, or FM listening systems necessary to conduct all Advisory
Council subcommittee meetings.

Sec. 2. INTERPRETERS; PROFESSIONAL REGULATION

On or before January 15, 2017, the Vermont Deaf, Hard of Hearing, and
DeafBlind Advisory Council shall submit a report to the House Committees on
Government Operations and on Human Services and to the Senate Committees
on Government Operations and on Health and Welfare regarding its findings
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and recommendations for legislative action pertaining to the requlation of
interpreters by the Secretary of State’s Office of Professional Regulation.

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.
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