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S.52

Introduced by Senator Sears

Referred to Committee on Judiciary

Date: January 30, 2015

Subject: Uniform Interstate Family Support Act

Statement of purpose of bill as introduced: This bill proposes to amend the
Uniform Interstate Family Support Act to include international provisions for
the purpose of complying with obligations of the United States under the 2007
Hague Convention on the International Recovery of Child Support and Other

Forms of Family Maintenance.

(ot R .

An act relating to creating a Spousal Support and Maintenance Task Force
It is hereby enacted by the General Assembly of the State of Vermont:

aq Ar-r N/~ A 1 H IR Y 1
L. L. 1LJD V.Oo.A\ 1o TCUTOlyliattu tu rcau.

UNIFORM INTERSTATE FAMILY SUPPORT ACT (1996)
Sec. 2. 15B V.S.A. ters 11-19 are added to read:

CHAPTER 1TSGENERAL PROVISIONS

§1101. SHORT TITLE

This title may be cited as the Uniform Interstate Farmidy Support Act.

8§ 1102. DEFINITIONS

Aciicad in thic titla-
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malority, who is or is alleged to be owed a duty of support by the individual’s

pare}‘or who is or is alleged to be the beneficiary of a support order directed

(2) “Chd support order” means a support order for a child, including a

child who has %&ned the age of majority under the law of the issuing state or

foreign country.

(3) “Convention” myeans the Convention on the International Recovery

of Child Support and Othequms of Family Maintenance, concluded at the

Hague on November 23, 2007.

(4) “Duty of support” means ag obligation imposed or imposable by law

to provide support for a child, spouse,o\(ormer spouse, including an

unsatisfied obligation to provide support.

(5) “Foreign country” means a country, ingluding a political subdivision

thereof, other than the United States, that authoriz@{he issuance of support

orders and:

(A) which has been declared under the law of the Wnited States to be

a foreign reciprocating country;

(B) which has established a reciprocal arrangement for ch\d support

with this State as provided in section 1308 of this title;

VT LEG #304815 v.1
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issNance and enforcement of support orders which are substantially similar to

the pkcedures under this title; or

) in which the Convention is in force with respect to the

United States.

(6) “Foreigw support order” means a support order of a foreign tribunal.

(7 “Foreiqn&unal” means a court, administrative agency, or

guasi-judicial entity ofa\vreiqn country which is authorized to establish,

enforce, or modify support oNders or to determine parentage of a child. The

term includes a competent aut&'ty under the Convention.

(8) “Home state” means the§ﬁ\te or foreign country in which a child

lived with a parent or a person acting Aarent for at least six consecutive

months immediately preceding the time o%ﬁnq of a petition or comparable

pleading for support and, if a child is less thar%x months old, the state or

foreign country in which the child lived from birtmith any of them. A period

of temporary absence of any of them is counted as pakf the six-month or

other period.

(9) “Income” includes earnings or other periodic entitlements to money

from any source and any other property subject to withholding fchupport

under the law of this State.

VT LEG #304815 v.1
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dirgcted to an obligor’s employer or other debtor, as defined by 15 V.S.A.

chapﬁxll, to withhold support from the income of the obligor.

(LD\“Initiating tribunal” means the tribunal of a state or foreign country

from which&etition or comparable pleading is forwarded or in which a

petition or compakable pleading is filed for forwarding to another state or

foreign country.

(12) ““Issuing foreidn country” means the foreign country in which a

tribunal issues a support ordex or a judgment determining parentage of a child.

(13) “Issuing state” meaé\(he state in which a tribunal issues a support

order or renders a judgment deterr%(nq parentage of a child.

(14) “Issuing tribunal” means the Yibunal of a state or foreign country

that issues a support order or renders a judgrRent determining parentage of

a child.

(15) “Law” includes decisional and statutory Yaw and rules and

requlations having the force of law.

(16) “Obligee” means:

(A) an individual to whom a duty of support is or is aNeged to be

owed or in whose favor a support order has been issued or a iuqunt

determining parentage of a child has been issued;

VT LEG #304815 v.1
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whNch the rights under a duty of support or support order have been assigned or

whic\hhas independent claims based on financial assistance provided to an

individuaNobligee in place of child support;

Q) individual seeking a judgment determining parentage of the

individual’s child\or

(D) a pers&that is a creditor in a proceeding under chapter 17 of

this title.

(17) “Obligor” means an individual or the estate of a decedent that:

(A) owesoris alleqek owe a duty of support;

(B) is alleged but has no&gn adjudicated to be a parent of a child:;

(C) is liable under a support order; or

(D) is a debtor in a proceeding ukgr chapter 17 of this title.

(18) “Outside this State” means a Iocatb\in another state or a country

other than the United States, whether or not the couNry is a foreign country.

(19) “Person” means an individual, corporatiorhusiness trust, estate,

trust, partnership, limited liability company, association,i}qt venture, public

corporation, government or governmental subdivision, agency, ®r

instrumentality, or any other legal or commercial entity.

VT LEG #304815 v.1
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orXhat is stored in an electronic or other medium and is retrievable in

percei¥xable form.

(21\“Reqister” means to file in a tribunal of this State a support order or

judgment dé‘mininq parentage of a child issued in another state or a

foreign country.

(22) “Reqisterq tribunal” means a tribunal in which a support order or

judgment determining p\a«entaqe of a child is reqgistered.

(23) “Responding stat&X’ means a state in which a petition or comparable

pleading for support or to dete%ne parentage of a child is filed or to which a

[petition] or comparable pleading hbrwarded for filing from another state or

a foreign country.

(24) “Responding tribunal” means the\authorized tribunal in a

responding state or foreign country.

(25) “Spousal support order” means a supporhorder for a spouse or

former spouse of the obligor.

(26) “State” means a state of the United States, the District of Columbia,

the Commonwealth of Puerto Rico, the United States Virgin Isiands, any

territory or insular possession subject to the jurisdiction of the Uh&d States, or

Native American Indian nation or tribe.

VT LEG #304815 v.1
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ek establishment or modification of child support;

(C) req\ﬁst a determination of parentage of a child;

(D) attem}m locate obligors or their assets; or

(E) request akermination of the controlling child support order.

(28) “Support order” megans a judgment, decree, order, decision, or

directive whether temporary, fk{ or subject to modification, issued in a state

or foreign country for the benefit Achild, a spouse, or a former spouse,

which provides for monetary support, heslth care, arrearages, retroactive

support, or reimbursement for financial ask(ance provided to an individual

obligee in place of child support. The term m%nclude related costs and fees,

interest, income withholding, automatic adiustme%(easonable attorney’s fees,

and other relief.

(29) “Tribunal” means a court, administrative agenc\ or guasi-judicial

entity authorized to establish, enforce, or modify support order\or to

determine parentage of a child.

VT LEG #304815 v.1
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\(a) The Family Division of the Superior Court is the tribunal of this State

for allpurposes of this title; provided, however, that the Office of Child

Support mgy perform any tribunal function authorized under State law.

(b) Theg(ice of Child Support is the support enforcement agency of

this State.

§1104. REMEDIES\CUMULATIVE

(2) Remedies provideM by this title are cumulative and do not affect the

availability of remedies uné\other law, or the recognition of a foreign support

order on the basis of comity.

(b) This title does not:

(1) provide the exclusive method &f establishing or enforcing a support

order under the law of this State; or

(2) grant a tribunal of this State jurisdictiog to render judgment or issue

an order relating to child custody or visitation, or both, in a proceeding under

this title.

8§ 1105. APPLICATION TO A RESIDENT OF FOREIGN\COUNTRY AND

FOREIGN SUPPORT PROCEEDING

(a) A tribunal of this State shall apply chapters 11 through 16 and, as

applicable, chapter 17 of this title to a support proceeding involving:

(1) a foreign support order:;

VT LEG #304815 v.1
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(3) an obligee, obligor, or child residing in a foreign country.

(b)\A tribunal of this State that is requested to recognize and enforce a

support&er on the basis of comity may apply the procedural and substantive

provisions %aoters 11 through 16 of this title.

() Chapterhpf this title applies only to a support proceeding under the

Convention. In suc}xproceedinq, if a provision of chapter 17 is inconsistent

with chapters 11 throuq}% of this title, chapter 17 controls.

CHANER 12. JURISDICTION

8§ 1201. BASES FOR JURIS[%TION OVER NONRESIDENT

(a) In a proceeding to establishb\enforce a support order or to determine

parentage of a child, a tribunal of this State may exercise personal jurisdiction

over a nonresident individual or the indiv&ql’s guardian or conservator for

any of the following:

(1) The individual is personally served with ngtice of the proceeding

within this State.

(2) The individual submits to the jurisdiction of this State by consent in

a record by entering a general appearance, or by filing with t&[ibunal a

responsive document having the effect of waiving any contest to&;onal

jurisdiction.

(3) The individual resided with the child in this State.

VT LEG #304815 v.1
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or support for the child.

) The child resides in this State as a result of the acts or directives of

(6) TheNindividual engaged in sexual intercourse in this State and the

child may have&en conceived by that act of intercourse.

(7) The indi\%qal asserted parentage of a child in the putative father

registry maintained in %State by the Probate Division of Superior Court in

the District of Chittenden.

(8) There is any other basi\ consistent with the constitutions of this State

and the United States for the exerci&of personal jurisdiction.

(b) The bases of personal jurisdictiorhset forth in subsection (a) of this

section or in any other law of this State m&lot be used to acquire personal

jurisdiction for a tribunal of this State to modi child support order of

another state unless the requirements of section 1Aof this title are met, or in

the case of a foreign support order, unless the require&uts of section 1615 of

this title are met.

8§ 1202. DURATION OF PERSONAL JURISDICTION

Personal jurisdiction acquired by a tribunal of this State in a pro8eeding

under this title or other law of this State relating to a support order co}inues as

long as a tribunal of this State has continuing exclusive jurisdiction to moad\fy

VT LEG #304815 v.1
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>Q5, 1206, and 1211 of this title.

8 1203\ INITIATING AND RESPONDING TRIBUNAL

Unde\his title, a tribunal of this State may serve as an initiating tribunal to

forward procerdings to a tribunal of another state, and as a responding tribunal

for proceedinqs}(tiated in another state or foreign country.

8§ 1204. SIMULTA}EOUS PROCEEDINGS IN ANOTHER STATE

(a) A tribunal of thé{ate may exercise jurisdiction to establish a support

order if the petition or compaxable pleading is filed after a pleading is filed in

another state or a foreign coun%\pnly if:

(1) the petition or comparableleading in this State is filed before the

expiration of the time allowed in the oth& state or the foreign country for filing

a responsive pleading challenging the exe&e of jurisdiction by the other state

or the foreign country;

(2) the contesting party timely challenges the\exercise of jurisdiction in

the other state or foreign country; and

(3) if relevant, this State is the home state of the chil

(b) A tribunal of this State may not exercise jurisdiction téatablish a

support order if the petition or comparable pleading is filed befo&\petition or

comparable pleading is filed in another state or a foreign country if:

VT LEG #304815 v.1
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coNntry is filed before the expiration of the time allowed in this State for filing

a re&nsive pleading challenging the exercise of jurisdiction by this State;

(2) he contesting party timely challenges the exercise of jurisdiction in

this State; an

(3) if relevant, the other state or foreign country is the home state of

the child.

8 1205. CONTINUING,\-XCLUSIVE JURISDICTION TO MODIFY A

CHILD SUPPORT QRDER

(a) A tribunal of this Statetﬁ( has issued a child support order consistent

with the law of this State shall have dad exercise continuing, exclusive

jurisdiction to modify its child supporkder if the order is the controlling

order and:

(1) at the time of the filing of a request foxmodification, this State is the

residence of the obligor, the individual obligee, ohﬁe child for whose benefit

the support order is issued; or

(2) the parties consent in a record or in open court thaf the tribunal of

this State may continue to exercise jurisdiction to modify its orfer, even if this

State is not the residence of the obligor, the individual obligee, ohe child for

whose benefit the support order is issued.

VT LEG #304815 v.1
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with the law of this State may not exercise continuing, exclusive jurisdiction to

mohthe order if:

(1)\@II of the parties who are individuals file consent in a record with the

tribunal of AState that a tribunal of another state that has jurisdiction over at

least one of the pacties who is an individual or that is located in the state of

residence of the chb‘(nay modify the order and assume continuing, exclusive

jurisdiction; or

(2) its order is not the dontrolling order.

(c) If a tribunal of another%w has issued a child support order pursuant to

the Uniform Interstate Family Suppoxt Act or a law substantially similar which

modifies a child support order of a trilbﬁal of this State, the tribunal of this

State shall recognize the continuing, excllAe jurisdiction of the tribunal of

the other state.

(d) A tribunal of this State that lacks continuing \exclusive jurisdiction to

modify a child support order may serve as an initiating Xibunal to request a

tribunal of another state to modify a support order issuedNat state.

(e) A temporary support order issued ex parte or pendinqkolution of a

jurisdictional conflict does not create continuing, exclusive jurisdicsdon in the

issuing tribunal.

VT LEG #304815 v.1
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SUPPORT ORDER

() N\A tribunal of this State or the Office of Child Support that has issued a

child su}qrt order consistent with the law of this State may serve as an

initiating trmal to request a tribunal of another state to enforce:

(1) the ordéx if the order is the controlling order and has not been

modified by a tribun\a\of another state that assumed jurisdiction pursuant to the

Uniform Interstate Fan%\Support Act: or

(2) a money judgmentXor arrears of support and interest on the order

accrued before a determinatiorhsat an order of a tribunal of another state is the

controlling order.

(b) A tribunal of this State having coRtinuing jurisdiction over a support

order may act as a responding tribunal to e}hrce the order.

8 1207. DETERMINATION OF CONTROLBNG CHILD SUPPORT

ORDER

(a) If a proceeding is brought under this title and onlN one tribunal has

issued a child support order, the order of that tribunal cont\ﬂs and must be

recognized.

(b) If a proceeding is brought under this title, and two or more ckild

support orders have been issued by tribunals of this State or anotheréﬂe ora

foreign country with regard to the same obligor and same child, a tribunal

VT LEG #304815 v.1



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2015 Page 15 of 66

éﬁqee must apply the following rules and by order shall determine which

order dontrols and shall be recognized:

(1) Yf only one of the tribunals would have continuing, exclusive

iurisdiction}vder this title, the order of that tribunal controls.

(2) If moreXhan one of the tribunals would have continuing, exclusive

jurisdiction under t&\:itle:

(A) an order Aed by a tribunal in the current home state of the child

controls; or

(B) if an order has not Been issued in the current home state of the

child, the order most recently issu&ontrols.

(3) If none of the tribunals woumave continuing, exclusive jurisdiction

under this title, the tribunal of this State ské\issue a child support order,

which controls.

(c) If two or more child support orders have beeNissued for the same

obligor and the same child upon request of a party wf& an individual or that

is a support enforcement agency, a tribunal of this State P@inq personal

jurisdiction over both the obligor and the obligee who is an ib\(idual shall

determine which order controls under subsection (b) of this sectiAThe

request may be filed with a registration for enforcement or reqistratio}ipr

VT LEG #304815 v.1
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rdceeding.

(d)\A request to determine which is the controlling order must be

accompanted by a copy of every child support order in effect and the

applicable rqurd of payments. The requesting party shall give notice of the

request to each paxty whose rights may be affected by the determination.

(e) The tribunamt issued the controlling order under subsection (a), (b),

or (c) of this section h%\ontinuinq jurisdiction to the extent provided in

section 1205 or 1206 of this title.

(f) A tribunal of this State that determines by order which is the controlling

order under subdivision (b)(1) or (&\2) or subsection (c) of this section or that

issues a new controlling order under subNivision (b)(3) of this section shall

state in that order:

(1) the basis upon which the tribunal mady its determination;

(2) the amount of prospective support, if any\and

(3) the total amount of consolidated arrears and axcrued interest, if any,

under all of the orders after all payments made are credite%ss provided by

section 1209 of this title.

(0) Within 30 days after issuance of an order determining which\is the

controlling order, the party obtaining the order shall file a certified c&of it

with each tribunal that issued or reqistered an earlier order of child support

VT LEG #304815 v.1



10

11

12

13

14

15

16

17

18

19

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2015 Page 17 of 66

Q(ified copy is subject to appropriate sanctions by a tribunal in which the

issu&( failure to file arises. The failure to file does not affect the validity or

enforce%tv of the controlling order.

(h) An oraer that has been determined to be the controlling order, or a

judgment for C(%Qlidated arrears of support and interest, if any, made

pursuant to this sec%n must be recognized in proceedings under this title.

§1208. CHILD SUPP&T ORDERS FOR TWO OR MORE OBLIGEES

In responding to reqistr;kns or petitions for enforcement of two or more

child support orders in effect a%se same time with regard to the same obligor

and different individual obligees, ehgast one of which was issued by a tribunal

of another state or a foreign country, a tr¥unal of this State shall enforce those

orders in the same manner as if the orders had been issued by a tribunal of

this State.

8 1209. CREDIT FOR PAYMENTS

A tribunal of this State shall credit amounts collected\for a particular period

pursuant to any child support order against the amounts owad for the same

period under any other child support order for the support ofk‘same child

issued by a tribunal of this State, another state, or a foreign country®

VT LEG #304815 v.1



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2015 Page 18 of 66

JURISDICTION

A tNbunal of this State exercising personal jurisdiction over a nonresident in

a proce%qq under this title, under other law of this State relating to a support

order, or reco§nizing a foreign support order may receive evidence from

outside this State Wursuant to section 1316 of this title, communicate with a

tribunal outside thigcate pursuant to section 1317 of this title, and obtain

discovery through a trimal outside this State pursuant to section 1318 of this

title. In all other respects, chapters 13 through 16 of this title do not apply, and

the tribunal shall apply the pro&ural and substantive law of this State.

§1211. CONTINUING, EXCLUS\(E JURISDICTION TO MODIFY

SPOUSAL SUPPORT ORDE

(a) A tribunal of this State issuing a spousal support order consistent with

the law of this State has continuing, exclusiv i\dsdiction to modify the

spousal support order throughout the existence ofksupport obligation.

(b) A tribunal of this State may not modify a spouAsupport order issued

by a tribunal of another state or foreign country having continuing, exclusive

jurisdiction over the order under the law of that state or foreign\sountry.

(c) A tribunal of this State that has continuing, exclusive iuris&ution over a

spousal support order may serve as:

VT LEG #304815 v.1
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th&spousal support order issued in this State; or

) aresponding tribunal to enforce or modify its own spousal

13. CIVIL PROVISIONS OF GENERAL APPLICATION

§ 1301. PROC&INGS UNDER THIS TITLE

() Except as oth\ewise provided in this title, this chapter applies to all

proceedings under this title.

(b) An individual petitio\r or a support enforcement agency may initiate a

proceeding authorized under tfk(itle by filing a petition in an initiating

tribunal for forwarding to a respond\\q tribunal or by filing a petition or a

comparable pleading directly in a tribund of another state or foreign country

which has or can obtain personal iurisdict%over the respondent.

8§ 1302. PROCEEDING BY A MINOR PARENT

A minor parent, or a guardian or other legal rep&gentative of a minor

parent, may maintain a proceeding on behalf of or for the benefit of the

minor’s child.

8§ 1303. APPLICATION OF LAW OF STATE

Except as otherwise provided in this title, a responding tribunal

this State shall:

VT LEG #304815 v.1
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sirkilar proceedings originating in this State and may exercise all powers and

prm%g all remedies available in those proceedings; and

(Z)\etermine the duty of support and the amount payable in accordance

with the law axd support guidelines of this State.

8§ 1304. DUTIES\OF INITIATING TRIBUNAL

(2) Upon the filikof a petition authorized by this title, an initiating

tribunal of this State or>e Office of Child Support shall forward one copy of

the petition and its accompanying documents:

(1) to the responding tri%(al or appropriate support enforcement

agency in the responding state; or

(2) if the identity of the respondin¥ tribunal is unknown, to the state

information agency of the responding state\\ith a request that they be

forwarded to the appropriate tribunal and thatkeipt be acknowledged.

(b) If requested by the responding tribunal, a W}\mal of this State or the

Office of Child Support shall issue a certificate or othe\rdocument, and make

findings required by the law of the responding state. If trbespondinq tribunal

is in a foreign country, upon request, the tribunal of this Statcs\the Office of

Child Support shall specify the amount of support sought to con\é\that

amount into the equivalent amount in the foreign currency under applicgble

official or market exchange rate as publicly reported, and provide any othe

VT LEG #304815 v.1
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8§ 1303, DUTIES AND POWERS OF RESPONDING TRIBUNAL

(a) V%en a responding tribunal of this State or the Office of Child Support

receives a [g(ion or comparable pleading from an initiating tribunal or

directly pursua%q subsection 1301(b) of this title, it shall cause the petition or

pleading to be filed§sd notify the petitioner where and when it was filed.

(b) A responding trhaal of this State or the Office of Child Support, to the

extent not prohibited by otheNlaw, may do one or more of the following:

(1) issue or enforce a su%qrt order, modify a child support order,

determine the controlling child sur%(t order, or render a judgment to

determine parentage;

(2) order an obligor to comply with a Support order, specifying the

amount and the manner of compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and Specify a method of

payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support order;

(7) place liens and order execution on the obligor’s property;
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a bench warrant for an obligor who has failed after proper

notice to appea&a hearing ordered by the tribunal and enter the bench

warrant in any local and State computer systems for criminal warrants:

(10) order the ot%or to seek appropriate employment by specified

methods;

(11) award reasonable attoxney’s fees and other fees and costs; and

(12) grant any other available ¥emedy.

(c) A responding tribunal of this Sé&shall include in a support order

issued under this title, or in the documents&companyinq the order, the

calculations on which the support order is basea\

(d) A responding tribunal of this State may not cendition the payment of a

support order issued under this title upon complianceka party with

provisions for visitation.

(e) If aresponding tribunal of this State issues an order undeéx this title, the

tribunal shall send a copy of the order to the petitioner and the respdndent and

to the initiating tribunal, if any.

VT LEG #304815 v.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2015 Page 23 of 66

sulport order stated in a foreign currency, a responding tribunal of this State

shahnvert the amount stated in the foreign currency to the equivalent

amount}dollars under the applicable official or market exchange rate as

publicly reported.

8 1306. INAPI%PRIATE TRIBUNAL

If a petition or coxsparable pleading is received by an inappropriate tribunal

of this State or the Oﬁgof Child Support, it shall forward the pleading and

accompanying documents to }n appropriate tribunal in this State or another

state and notify the petitioner v%re and when the pleading was sent.

8 1307. DUTIES OF SUPPORT I%{ORCEMENT

() A support enforcement aqency>‘(his State, upon request, shall provide

services to a petitioner in a proceeding unb\this title.

(b) A support enforcement agency of this é{e that is providing services to

the petitioner shall:

(1) take all steps necessary to enable an approprie tribunal of this State

or another state or a foreign country to obtain iurisdictior&er the respondent;

(2) request an appropriate tribunal to set a date, time, and\place for

a hearing;

(3) make a reasonable effort to obtain all relevant information, including

information as to income and property of the parties;
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holdays, after receipt of notice in a record from an initiating, responding, or

reqiéﬂnq tribunal, send a copy of the notice to the petitioner;

(5) Within two days, exclusive of Saturdays, Sundays, and legal

holidays, aﬁ&eceipt of a communication in a record from the respondent or

the respondent’s attorney, send a copy of the communication to the

petitioner; and

(6) notify the petitigner if jurisdiction over the respondent cannot

be obtained.

(c) A support enforcement agency of this State that requests registration of

a child support order in this State %nforcement or for modification shall

make reasonable efforts:

(1) to ensure that the order to be registered is the controlling order; or

(2) if two or more child support orderse&?et and the identity of the

controlling order has not been determined, to ensuré\that a request for such a

determination is made in a tribunal having jurisdiction t§ do so.

(d) A support enforcement agency of this State that req\ests registration

and enforcement of a support order, arrears, or judgment stated\n a foreign

currency shall convert the amounts stated in the foreign currencv%&p the

equivalent amounts in dollars under the applicable official or market&hanqe

rate as publicly reported.
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tribunal of this State to issue a child support order and an income withholding

ordthhat redirect payment of current support, arrears, and interest if requested

to do sokga support enforcement agency of another state pursuant to section

1319 of this tivle.

(f)_This title§&es not create or negate a relationship of attorney and client

or other fiduciary rek&ionship between a support enforcement agency or the

attorney for the aqency>‘d the individual being assisted by the agency.

8§ 1308. DUTY OF THE ATSORNEY GENERAL

(a) If the Attorney General&ermines that the support enforcement agency

is neglecting or refusing to provid&vices under this title, the Attorney

General may order the agency to perfo%\its duties under this title or may

provide those services directly to the indi\}\al.

(b) The Attorney General may determine tka foreign country has

established a reciprocal arrangement for child supb(t with this State and take

appropriate action for notification of the determination.

8§ 1309. PRIVATE COUNSEL

An individual may employ private counsel to represent the iNdividual in

proceedings authorized by this title.
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DT

\(a) The Office of Child Support is the State Information Agency under

this ti

(b) Thi State Information Agency shall:

(1) comyile and maintain a current list, including addresses, of the

tribunals in this S\te which have jurisdiction under this title and any support

enforcement aqencg'm this State and transmit a copy to the state information

agency of every other stale;

(2) maintain a reqiste\rqf names and addresses of tribunals and support

enforcement agencies receiveckﬁm other states;

(3) forward to the approprim&[ibunal in the county in this State in

which the obligee who is an individual oxthe obligor resides, or in which the

obligor’s property is believed to be Iocate&ll documents concerning a

proceeding under this title received from anoth\e\state or a foreign

country; and

(4) obtain information concerning the location ofXhe obligor or obligee

and the obligor’s or obligee’s property within this State n&xempt from

execution, by such means as postal verification and federal or\a\ate locator

services, examination of telephone directories, requests for the omor’s or

obligee’s address from employers, and examination of qovernmentakﬁords,

including, to the extent not prohibited by other law, those relating to real
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hnses, and Social Security.

8§ 131N PLEADINGS AND ACCOMPANYING DOCUMENTS

(a) kproceedinq under this title, a petitioner seeking to establish a

support ord&) determine parentage of a child or to register and modify a

support order ofX\{ribunal of another state or a foreign country must file a

petition. Unless ot%wise ordered under section 1312 of this title, the petition

or accompanying documexts must provide, so far as known, the name,

residential address, and Sock{Security numbers of the obligor and the obligee

or the parent and alleged parent, and the name, sex, residential address, Social

Security number, and date of birthb\each child for whose benefit support is

sought or whose parentage is to be deterlined. Unless filed at the time of

registration, the petition must be accompani®d by a copy of any support order

known to have been issued by another tribunal\(he petition may include any

other information that may assist in locating or idenNfying the respondent.

(b) The petition must specify the relief sought. T%netition and

accompanying documents must conform substantially with\he requirements

imposed by the forms mandated by federal law for use in cases Xiled by a

support enforcement agency.
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CIRCUMSTANCES

If A\party alleges in an affidavit or a pleading under oath that the health,

safety, o\(berty of a party or child would be jeopardized by disclosure of

specific ide}(\/inq information, that information must be sealed and may not

be disclosed to th®other party or the public. After a hearing in which a

tribunal takes into &ideration the health, safety, or liberty of the party or

child, the tribunal mav&er disclosure of information that the tribunal

determines to be in the intek[ of justice.

§ 1313. COSTS AND FEES

() The petitioner must not be redyired to pay a filing fee or other costs.

(b) If an obligee prevails, a respond§$q tribunal of this State may assess

against an obligor filing fees, reasonable %(ney’s fees, other costs, and

necessary travel and other reasonable expenses\ﬂcurred by the obligee and the

obligee’s witnesses. The tribunal may not assess feds, costs, or expenses

against the obligee or the support enforcement aqench(either the initiating or

the responding state or foreign country, except as provideﬁv other law.

Attorney’s fees may be taxed as costs, and may be ordered p%«jirectlv to the

attorney, who may enforce the order in the attorney’s own nameXyment of

support owed to the obligee has priority over fees, costs, and expenses.
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fees if it determines that a hearing was requested primarily for delay. In an

enfck&ment proceeding under chapter 16 of this title, a hearing is presumed to

have bee\n(equested primarily for delay if a reqgistered support order is

confirmed chuforced without change.

8§ 1314. LIMIT& IMMUNITY OF PETITIONER

(a) Participatiorm a petitioner in a proceeding under this title before a

responding tribunal, w@ﬁer in person, by private attorney, or through services

provided by the support enfohgement agency, does not confer personal

jurisdiction over the petitioner&nother proceeding.

(b) A petitioner is not subject t&ervice of civil process while physically

present in this State to participate in a pryceeding under this title.

(c) The immunity granted by this sectio\ndoes not extend to civil litigation

based on acts unrelated to a proceeding undertke title committed by a party

while physically present in this State to participatb\the proceeding.

8 1315. NONPARENTAGE AS DEFENSE

A party whose parentage of a child has been previously 8etermined by or

pursuant to law may not plead nonparentage as a defense to e%oceedinq under

this title.
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\(a) The physical presence of a nonresident party who is an individual in a

tribk{ of this State is not required for the establishment, enforcement, or

modificéqn of a support order or the rendition of a judgment determining

parentage of achild.

(b) An aﬁidk{, a document substantially complying with federally

mandated forms, o%document incorporated by reference in any of them,

which would not be ex&ded under the hearsay rule if given in person, is

admissible in evidence if q&a under penalty of perjury by a party or witness

residing outside this State.

(c) A copy of the record of child Support payments certified as a true copy

of the original by the custodian of the redord may be forwarded to a responding

tribunal. The copy is evidence of facts as;ed in it, and is admissible to show

whether payments were made.

(d) Copies of hills for testing for parentage of a &hild, and for prenatal and

postnatal health care of the mother and child, furnish& the adverse party at

least 10 days before trial, are admissible in evidence to prove the amount of the

charges billed and that the charges were reasonable, necessary, Rnd customary.

(e) Documentary evidence transmitted from outside this Stateh\a tribunal

of this State by telephone, telecopier, or other electronic means that do'wot
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&ed on the means of transmission.

(f) \In a proceeding under this title, a tribunal of this State shall permit a

party orm&[ness residing outside this State to be deposed or to testify under

penalty of [bwry by telephone, audiovisual means, or other electronic means

at a designated triqunal or other location. A tribunal of this State shall

cooperate with othe\(ibunals in designating an appropriate location for the

deposition or testimony.

(q) If a party called to teshfy at a civil hearing refuses to answer on the

ground that the testimony maykself—incriminatinq, the trier of fact may draw

an adverse inference from the refusa

(h) A privilege against disclosure (%ommunications between spouses does

not apply in a proceeding under this title.

(i) The defense of immunity based on the relstionship of husband and wife

or parent and child does not apply in a proceeding uRder this title.

(i) A voluntary acknowledgement of paternity, ce%(ed as a true copy, is

admissible to establish parentage of the child.

§1317. COMMUNICATIONS BETWEEN TRIBUNALS

A tribunal of this State or the Office of Child Support may comrRunicate

with a tribunal outside this State in a record, or by telephone, electroNail,

or other means, to obtain information concerning the laws of that state, the
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}Sceedinq. A tribunal of this State or the Office of Child Support may furnish

sim%\information by similar means to a tribunal outside this State.

8 1318.&§SISTANCE WITH DISCOVERY

A tribunmr the Office of Child Support of this State may:

(1) request\q tribunal outside this State to assist in obtaining

discovery; and

(2) upon request, campel a person over which it has jurisdiction to

respond to a discovery order Yssued by a tribunal outside this State.

8§ 1319. RECEIPT AND DISBBRSEMENT OF PAYMENTS

() A support enforcement aqe&or tribunal of this State shall disburse

promptly any amounts received pursuani\o a support order, as directed by the

order. The agency or tribunal shall furnis&a requesting party or tribunal of

another state or a foreign country a certified s&ment by the custodian of the

record of the amounts and dates of all payments recdived.

(b) If neither the obligor, nor the obligee who is an IRdividual, nor the child

resides in this State, upon request from the support enfor%ent agency of this

State or another state, the Office of Child Support or a tribunal Wf this

State shall:

(1) direct that the support payment be made to the support enfordement

agency in the state in which the obligee is receiving services; and
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indome-withholding order or an administrative notice of change of payee,

reflgnq the redirected payments.

(c) '%\Office of Child Support, upon receiving redirected payments from

another stat&ursuant to a law similar to that in subsection (b) of this section,

shall furnish toa\«equestinq party or tribunal of the other state a certified

statement by the cu§dian of the record of the amount and dates of all

payments received.

CHAPTER 14. ESTABLISHMENT OF A SUPPORT ORDER

OR DETERI\)NATION OF PARENTAGE

8 1401. ESTABLISHMENT OF S\QPORT ORDER

(a) If a support order entitled to reconition under this title has not been

issued, a responding tribunal of this State with personal jurisdiction over the

parties may issue a support order if:

(1) the individual seeking the order resides oXside the State; or

(2) the support enforcement agency seeking théﬁder is located outside

this State.

(b) The tribunal may issue a temporary child support order i the tribunal

determines that such an order is appropriate and the individual o&ed to

ay is:

(1) a presumed father of the child;
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(3) identified as the father of the child through genetic testing;

) an alleged father who has declined to submit to genetic testing;

(5) Shown by clear and convincing evidence to be the father of the child;

(6) an acknowledged father as provided by applicable State law;

(7) the motRer of the child; or

(8) an indivi@l who has been ordered to pay child supportin a

previous proceeding arme order has not been reversed or vacated.

(c) Upon finding, after notice and opportunity to be heard, that an obligor

owes a duty of support, the tri&al shall issue a support order directed to the

obligor and may issue other ordersﬁ\rsuant to section 1305 of this title.

8 1402. PROCEEDING TO DETERMINE PARENTAGE

A tribunal of this State authorized to dz%\mine parentage of a child may

serve as a responding tribunal in a proceeding to\determine parentage of a child

brought under this title or a law or procedure subsb\]ially similar to this title.

CHAPTER 15. ENFORCEMENT OF SUF&RT ORDER

WITHOUT REGISTRATION

8§ 1501. EMPLOYER’S RECEIPT OF AN INCOME WITHHGSLDING

ORDER FROM ANOTHER STATE

An income withholding order issued in another state may be sent byAor on

behalf of the obligee, or by the support enforcement agency, to the person
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é{e without first filing a petition or comparable pleading or reqgistering the

order With a tribunal of this State.

8 1502.¥\/IPLOYER’S COMPLIANCE WITH AN INCOME

WITNHOLDING ORDER FROM ANOTHER STATE

(a) Upon recelt of an income withholding order, the obligor’s employer

shall immediately provide a copy of the order to the obligor.

(b) The employer shaN treat an income withholding order issued in another

state which appears requla& its face as if it had been issued by a tribunal of

this State.

(c) Except as otherwise provided\in subsection (d) of this section and

section 1503 of this title, the employer shall withhold and distribute the funds

as directed in the withholding order by co%{yinq with terms of the order

which specify:

(1) the duration and amount of periodic paynients of current child

support, stated as a sum certain;

(2) the person designated to receive payments and th&address to which

the payments are to be forwarded;

(3) medical support, whether in the form of periodic cash pa\ment,

stated as a sum certain, or ordering the obligor to provide health insu%\pe
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employment;

) the amount of periodic payments of fees and costs for a support

enforcem\qt agency, the issuing tribunal, and the obligee’s attorney, stated as

sums certain; and

(5) the a%\mt of periodic payments of arrearages and interest on

arrearages, stated aéums certain.

(d) The employer s@{comply with the law of the state of the obligor’s

principal place of employment for withholding from income with respect to:

(1) the employer’s fee fArocessinq an income withholding order:

(2) the maximum amount pe%xitted to be withheld from the obligor’s

income; and

(3) the time periods within which the ®Xmployer must implement the

withholding order and forward the child suppo\rMayment.

8§ 1503. EMPLOYER’S COMPLIANCE WITH TVXO OR MORE INCOME

WITHHOLDING ORDERS

If the obligor’s employer receives two or more income Withholding orders

with respect to the earnings of the same obligor, the employekxtisfies the

terms of the orders if the employer complies with the law of the % of the

obligor’s principal place of employment to establish the priorities for
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ob\gees.

8 1504, _IMMUNITY FROM CIVIL LIABILITY

An e%[oyer who complies with an income withholding order issued in

another state\hq accordance with this chapter is not subject to civil liability to

an individual or aency with regard to the employer’s withholding of child

support from the oblidor’s income.

8§ 1505. PENALTIES%R NONCOMPLIANCE

An employer who wiIIfu}\(fails to comply with an income withholding

order issued by another state aé\eceived for enforcement is subject to the

same penalties that may be imposmr noncompliance with an order issued by

a tribunal of this State.

8 1506. CONTEST BY AN OBLIGOR

(a) An obligor may contest the validity or enforcement of an income

withholding order issued in another state and receivdd directly by an employer

in this State by reqistering the order in a tribunal of tfkﬁtate and filing a

contest to that order as provided in chapter 16 of this titlte,xxotherwise

contesting the order in the same manner as if the order had b%issued by a

tribunal of this State.

(b) The obligor shall give notice of the contest to:

(1) a support enforcement agency providing services to the obligee;
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order relating to the obligor: and

) the person designated to receive payments in the income withholding

order or,\lkno person is designated, to the obligee.

8 1507. ADMINISTRATIVE ENFORCEMENT OF ORDERS

(a) A parthupport enforcement agency seeking to enforce a support

order or an incomem(hholdinq order, or both, issued in another state or a

foreign support order r%\send the documents required for reqistering the

order to a support enforcer%sr agency of this State.

(b) Upon receipt of the docu\sents, the support enforcement agency,

without initially seeking to reqiste%e order, shall consider and, if appropriate,

use any administrative procedure authoriged by the law of this State to enforce

a support order or an income withholdinqmer, or both. If the obligor does

not contest administrative enforcement, the oré\need not be reqgistered. If the

obligor contests the validity or administrative enfkement of the order, the

support enforcement agency shall reqgister the order p&uant to this title.

CHAPTER 16. REGISTRATION, ENFORCEMEBNT, AND

MODIFICATION OF A SUPPORT ORDER

8§ 1601. REGISTRATION OF AN ORDER FOR ENFORCEME

A support order or income withholding order issued in another ste%or a

foreign support order may be reqistered in this State for enforcement.
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\(a) Except as otherwise provided in section 1706 of this title, a support

order & income withholding order of another state or a foreign support order

may be redistered in this State by sending the following records to the tribunal

in this State:

(1) a letter &f transmittal to the tribunal requesting reqgistration and

enforcement;

(2) two copies, including one certified copy, of the order to be

registered, including any modification of the order:;

(3) a sworn statement bm person requesting registration or a certified

statement by the custodian of the rechrds showing the amount of any arrearage;

(4) the name of the obligor and, ifN\known:

(A) the obligor’s address and So& Security number;

(B) the name and address of the obI%ﬁs employer and any other

source of income of the obligor; and

(C) adescription and the location of property &f the obligor in this

State not exempt from execution; and

(5) except as otherwise provided in section 1312 of this title, the name

and address of the obligee and, if applicable, the person to whom&oport

payments are to be remitted.
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e the order to be filed as an order of another state or a foreign support

ord&oqether with one copy of the documents and information, regardless of

their form\

(c) A petition or comparable pleading seeking a remedy that must be

affirmatively smt under other law of this State may be filed at the same time

as the request for rt%gtration or later. The pleading must specify the grounds

for the remedy sought.

(d) If two or more orders Wre in effect, the person requesting reqistration

shall:

(1) furnish to the tribunal a coRy of every support order asserted to be in

effect in addition to the documents sp%ﬁed in this section;

(2) specify the order alleged to be tkcontrollinq order, if any; and

(3) specify the amount of consolidated arigars, if any.

(e) A request for determination of which is thAﬂtrollinq order may be

filed separately or with a request for reqistration and e}brcement or for

registration and modification. The person requesting rquation shall give

notice of the request to each party whose rights may be affected\by the

determination.
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NT

\(a) A support order or income withholding order issued in another state or a

foreb\support order is reqgistered when the order is filed in the registering

tribunak\lhis State.

(b) A reqx(ered support order issued in another state or a foreign country is

enforceable in the\same manner and is subject to the same procedures as an

order issued by a triﬁual of this State.

(c) Except as otherv%e provided in this chapter, a tribunal of this State

shall recognize and enforce, But may not modify, a registered support order if

the issuing tribunal had iurisdiAn.

§ 1604. CHOICE OF LAW

() Except as otherwise provided in sybsection (d) of this section, the law

of the issuing state or foreign country governs:

(1) the nature, extent, amount, and durz%u of current payments under a

registered support order;

(2) the computation and payment of arrearages angd accrual of interest on

the arrearages under the support order; and

(3) the existence and satisfaction of other obligations under the support

order.
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ofNimitation of this State or of the issuing state or foreign country, whichever

is londer, applies.

(c) ,bﬁspondinq tribunal of this State shall apply the procedures and

remedies 01%65 State to enforce current support and collect arrears and interest

due on a support &rder of another state or a foreign country registered in

this State.

(d) After a tribunal of\his State or another state determines which is the

controlling order and iSSUGSXQ order consolidating arrears, if any, a tribunal of

this State shall prospectively a}w the law of the state or foreign country

issuing the controlling order, incllb\g its law on interest on arrears, on current

and future support, and on consolidated a(rears.

8 1605. NOTICE OF REGISTRATION (>\AN ORDER

(a) When a support order or income withho\lﬁnq order issued in another

state or a foreign support order is registered, the r%sterinq tribunal of this

State must notify the nonregistering party. The noticsiall be accompanied by

a copy of the registered order and the documents and relev\aqt information

accompanying the order.

(b) Notice issued pursuant to this section must inform the nonrewistering

party:
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istration in the same manner as an order issued by a tribunal of this State;

) that a hearing to contest the validity or enforcement of the reqistered

order musibe requested within 20 days after notice unless the registered order

is under sequ 1707 of this title;

(3) that failNre to contest the validity or enforcement of the reqgistered

order in a timely maxier will result in confirmation of the order and

enforcement of the orde\rsnd the alleged arrearages; and

(4) of the amount of an alleged arrearages.

(c) If the reqgistering party Arts that two or more orders are in effect,

notice issued pursuant to this sectio\nmust also:

(1) identify the two or more orderSand the order alleged by the

registering party to be the controlling order aad the consolidated arrears, if any;

(2) notify the nonregistering party of the\\'ght to a determination of

which is the controlling order;

(3) state that the procedures provided in subsectioq (b) of this section

apply to the determination of which is the controlling order\and

(4) state that failure to contest the validity or enforceme\&of the order

alleged to be the controlling order in a timely manner may result in

confirmation that the order is the controlling order.
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OMice of Child Support shall notify the obligor’s employer pursuant to

15V. . chapter 11.

8 1606.§ROCEDURE TO CONTEST THE VALIDITY OR

ENFQRCEMENT OF A REGISTERED ORDER

(a) A nonreqk&erinq party seeking to contest the validity or enforcement of

a reqistered suppor%sder in this State shall request a hearing within the time

required by section 16(Af this title. The nonregistering party may seek to

vacate the reqgistration, to %&t any defense to an allegation of noncompliance

with the reqgistered order, or to&utest the remedies being sought or the amount

of any alleged arrearages pursuant&ection 1607 of this title.

(b) If the nonreqistering party fails%q:ontest the validity or enforcement of

the reqistered support order in a timely ma}er, the order is confirmed by

operation of law.

(c) If a nonreqistering party requests a hearing to\contest the validity or

enforcement of the reqgistered support order, the reqis&uq tribunal shall

schedule the matter for hearing and give notice to the parkof the date, time,

and place of the hearinag.

VT LEG #304815 v.1



10

11

12

13

14

15

16

17

18

19

20

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2015 Page 45 of 66

N

\(a) A party contesting the validity or enforcement of a reqgistered support

order & seeking to vacate the registration has the burden of proving one or

more of%e following defenses:

(1) tr&suinq tribunal lacked personal jurisdiction over the

contesting party;

(2) the order obtained by fraud:;

(3) the order hasken vacated, suspended, or modified by a later order;

(4) the issuing tribu%\has stayed the order pending appeal;

(5) there is a defense uné\the law of this State to the remedy sought;

(6) full or partial payment héﬁeen made; or

(7) the statute of limitation undégction 1604 of this title precludes

enforcement of some or all of the alleged arrgarages; or

(8) the alleged controlling order is not thx‘controllinq order.

(b) If a party presents evidence establishing a%{or partial defense under

subsection (a) of this section, a tribunal may stay enfckﬁment of a reqistered

support order, continue the proceeding to permit product%of additional

relevant evidence, and issue other appropriate orders. An uncoNtested portion

of the registered support order may be enforced by all remedies a>’slable under

the law of this State.
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ofYhis section to the validity or enforcement of a reqgistered support order, the

reqiéﬂnq tribunal shall issue an order confirming the order.

§ 1608. NFIRMED ORDER

Confirm%n of a reqistered support order, whether by operation of law or

after notice and hdaring, precludes further contest of the order with respect to

any matter that coubﬁave been asserted at the time of reqistration.

§ 1609. PROCEDURE REGISTER A CHILD SUPPORT ORDER OF

ANOTHER STATENC-OR MODIFICATION

A party or support enforcer@s{ agency seeking to modify, or to modify and

enforce, a child support order issu&n another state must register that order in

this State in the same manner provided\\sections 1601-1608 of this title if the

order has not been reqgistered. A petition %odificaﬁon may be filed at the

same time as a request for registration, or Iate>(he pleading must specify the

grounds for modification.

8 1610. EFFECT OF REGISTRATION FOR MODIFISATION

A tribunal of this State and the Office of Child Support\ay enforce a child

support order of another state registered for purposes of modifidation, in the

same manner as if the order had been issued by a tribunal of this&e, but the

registered order may be modified only if the requirements of section 1641 or

1613 of this title have been met.
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\(a) If section 1613 of this title does not apply, upon petition a tribunal of

this State may modify a child support order issued in another state which is

reqisteré‘in this State, if after notice and hearing, it finds that:

(1) the Yollowing requirements are met:

(A) neitNer the child, nor the obligee who is an individual, nor the

obligor resides in t%esuinq state;

(B) a petitione\axho is a nonresident of this State seeks

modification; and

(C) the respondent is sibject to the personal jurisdiction of the

tribunal of this State; or

(2) this State is the residence of thw child or a party who is an individual

is subject to the personal jurisdiction of the tibunal of this State and all of the

parties who are individuals have filed consents\xa record in the issuing

tribunal for a tribunal of this State to modify the supRort order and assume

continuing, exclusive jurisdiction.

(b) Modification of a reqgistered child support order is suRject to the same

requirements, procedures, and defenses that apply to the modifisation of an

order issued by a tribunal of this State and the order may be enfoéd and

satisfied in the same manner.
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order that may not be modified under the law of the issuing state, including the

durm\kn of the obligation of support. If two or more tribunals have issued

child su}qrt orders for the same obligor and same child, the order that

controls anhust be so recognized under section 1207 of this title establishes

the aspects of t&upport order which are nonmodifiable.

(d) Ina proceecmto modify a child support order, the law of the state that

is determined to have issded the initial controlling order governs the duration

of the obligation of support. Xhe obligor’s fulfillment of the duty of support

established by that order preclkﬁ imposition of a further obligation of support

by a tribunal of this State.

(e) On issuance of an order by a tribugal of this State modifying a child

support order issued in another state, the tmnal of this State becomes the

tribunal having continuing, exclusive jurisdictio

(f) Notwithstanding subsections (a) through (e)\( this section and

subsection 1201(b) of this title, a tribunal of this Stat%{ains jurisdiction to

modify an order issued by a tribunal of this State if:

(1) one party resides in another state; and

(2) the other party resides outside the United States.
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STATE

If axchild support order issued by a tribunal of this State is modified by a

tribunamanother state which assumed jurisdiction pursuant to the Uniform

Interstate Fa>&ly Support Act, a tribunal of this State:

(1) may eniQrce its order that was modified only as to arrears and

interest accruing bekoqe the modification;

(2) may provide apgropriate relief for violations of its order which

occurred before the effective\date of the modification; and

(3) shall recognize the r%ﬁfyinq order of the other state, upon

registration, for the purpose of enfordement.

8 1613. JURISDICTION TO MODIF&N ORDER OF ANOTHER STATE

WHEN INDIVIDUAL PARTIESXESIDE IN THIS STATE

(a) If all of the parties who are individualskside in this State and the child

does not reside in the issuing state, a tribunal of trktate has jurisdiction to

enforce and to modify the issuing state’s child support ogder in a proceeding to

register that order.

(b) A tribunal of this State exercising jurisdiction under this\section must

apply the provisions of chapters 11 and 12 of this title, this chapte\,and the

procedural and substantive law of this State to the proceeding for en%&ement

or modification and chapters 13, 14, 15, 17, and 18 of this title must not apuly.
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\[\/ithin 30 days after issuance of a modified child support order, the party

obtai\maq the modification shall file a certified copy of the order with the

issuinqh&mal that had continuing, exclusive jurisdiction over the earlier

order, and in\~ech tribunal in which the party knows the earlier order has been

registered. A party who obtains the order and fails to file a certified copy is

subject to appropri%anctions by a tribunal in which the issue of failure to

file arises. The failure&ile does not affect the validity or enforceability of

the modified order of the nex\tribunal having continuing, exclusive

jurisdiction.

8 1615. JURISDICTION TO MODIKY AN ORDER OF A FOREIGN

COUNTRY

(a) Except as otherwise provided in sectian 1711 of this title, if a foreign

country lacks or refuses to exercise iurisdictiokq modify its child support

order pursuant to its laws, a tribunal of this State may assume jurisdiction to

modify the child support order and bind all individuals Subject to the personal

jurisdiction of the tribunal whether the consent to modifitébon of a child

support order otherwise required of the individual pursuant t(kgtion 1611 of

this title has been given or whether the individual seeking modif&on isa

resident of this State or of the foreign country.
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sufport order pursuant to this section is the controlling order.

8 163\ PROCEDURE TO REGISTER AN ORDER OF A FOREIGN

UNTRY FOR MODIFICATION

A party Aupport enforcement agency seeking to modify, or to modify and

enforce, a foreign\child support order not under the Convention may register

that order in this Stﬁ\under sections 1601 through 1608 of this title if the

order has not been reqgisteged. A petition for modification may be filed at the

same time as a request for&istration, or at another time. The petition must

specify the grounds for modifi&'\on.

CHAPTER 17. SUPPORT PRC&EDING UNDER THE CONVENTION

8§ 1701. DEFINITIONS

As used in this chapter:

(1) “Application” means a request under the Convention by an obligee

or obligor, or on behalf of a child, made through Aﬂtral authority for

assistance from another central authority.

(2) “Central authority” means the entity designated b\ the United States

or a foreign country to perform the functions specified in the Chnvention.

(3) “Convention support order” means a support order of Abunal of a

foreign country.
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ofthis State in a proceeding involving an obligee, obligor, or child residing

outs:}\the United States.

(5) \Foreign central authority” means the entity designated by a foreign

country to pbfprm the functions specified in the Convention.

(6) “Foreigw support agreement”:

(A) mean&l agreement for support in a record that:

(i) is enforchle as a support order in the country of origin;

(ii) has been formally drawn up or reqgistered as an authentic

instrument by a foreign tribunfh( authenticated by, or concluded, registered,

or filed with a foreign tribunal; and

(iii) may be reviewed and nmdified by a foreign tribunal; and

(B) includes a maintenance arra%ent or authentic instrument

under the Convention.

(7) “United States central authority” means the Secretary of the U.S.

Department of Health and Human Services.

§1702. APPLICABILITY

This chapter must apply only to a support proceeding under Ye Convention.

In such a proceeding, if a provision of this chapter is inconsistentX'\th chapters

11 through 16 of this title, this chapter must control.
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THE UNITED STATES CENTRAL AUTHORITY

Thasupport enforcement agency of this State is recognized as the agency

designated\by the United States central authority to perform specific functions

under the Cor\ention.

8 1704. INITIAON OF PROCEEDING BY SUPPORT ENFORCEMENT

AGENCY

(a) In a support procedding under this chapter, the support enforcement

agency of this State shall:

(1) transmit and receive apglications; and

(2) initiate or facilitate the i&!ution of a proceeding regarding an

application in a tribunal of this State.

(b) The following support proceedings aifg available to an obligee under the

Convention:

(1) recoqnition or enforcement, or both, of a IQreign support order:;

(2) enforcement of a support order issued or re&nized in this State;

(3) establishment of a support order if there is no e%(inq order,

including, if necessary, determination of parentage of a child:

(4) establishment of a support order if recognition of a foreigg support

order is refused under subdivision 1708(b)(2), (4), or (9) of this title;

(5) modification of a support order of a tribunal of this State; and
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folgign country.

(c)\TI'he following support proceedings are available under the Convention

to an ot%or against which there is an existing support order:

(1) recognition of an order suspending or limiting enforcement of an

existing support oxder of a tribunal of this State;

(2) modifica%q of a support order of a tribunal of this State; and

(3) modificationﬁ\a support order of a tribunal of another state or a

foreign country.

(d) A tribunal of this State may not require security, bond, or deposit,

however described, to quarantee t&avment of costs and expenses in

proceedings under the Convention.

8§ 1705. DIRECT REQUEST

(a) A petitioner may file a direct request seeling establishment or

modification of a support order or determination A@rentaqe of a child. In the

proceeding, the law of this State applies.

(b) A petitioner may file a direct request seeking recogniion and

enforcement of a support order or support agreement. In the%peedinq,

sections 1706 through 1713 apply.

(c) In adirect request for recognition and enforcement of a Conventon

support order or foreign support agreement:
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of'}osts and expenses; and

) an obligee or obligor that in the issuing country has benefited from

free quh.ssistance is entitled to benefit, at least to the same extent, from any

free legal a&ance provided for by the law of this State under the same

circumstances.

(d) A petitioner fiNng a direct request is not entitled to assistance from the

governmental entity.

(e) This chapter does not Wrevent the application of laws of this State that

provide simplified, more expe%ous rules regarding a direct request for

recognition and enforcement of a forRign support order or foreign support

agreement.

8§ 1706. REGISTRATION OF CONVENTIQN SUPPORT ORDER

() Except as otherwise provided in this ct%(er, a party who is an

individual or a support enforcement agency seeki%ecoqnition of a

Convention support order shall register the order in tfktate as provided in

chapter 16 of this title.

(b) Notwithstanding section 1311 and subsection 1602(a) oNthis title, a

request for registration of a Convention support order must be

accompanied by:
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sulport order drawn up by the issuing foreign tribunal, which may be in the

forrh&commended by the Hague Conference on Private International Law;

(2)\ record stating that the support order is enforceable in the issuing

country;

(3) _if the reégpondent did not appear and was not represented in the

proceedings in the issNing country, a record attesting, as appropriate, either that

the respondent had prop\e\notice of the proceedings and an opportunity to be

heard or that the respondent Mad proper notice of the support order and an

opportunity to be heard in a cha\gnqe or appeal on fact or law before

a tribunal;

(4) a record showing the amount Of arrears, if any, and the date the

amount was calculated;

(5) arecord showing a requirement for auspmatic adjustment of the

amount of support, if any, and the information negearv to make the

appropriate calculations; and

(6) if necessary, a record showing the extent to which\the applicant

received free legal assistance in the issuing country.

(c) A request for reqgistration of a Convention support order mawseek

recognition and partial enforcement of the order.

VT LEG #304815 v.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2015 Page 57 of 66

support order without the filing of a contest under section 1707 of this title

only\\actinq on its own motion, the tribunal finds that recognition and

enforcem\qt of the order would be manifestly incompatible with public policy.

(e) Theh&unal shall promptly notify the parties of the registration or the

order vacating the\registration of a Convention support order.

8 1707. CONTES'IXF REGISTERED CONVENTION SUPPORT ORDER

() Except as otherv%e provided in this chapter, sections 1605 through

1608 of this title apply to a cAdntest of a registered Convention support order.

(b) A party contesting a reqi\sered Convention support order must file a

contest not later than 30 days afterk{ice of the regqistration, but if the

contesting party does not reside in the UNited States, the contest shall be filed

not later than 60 days after notice of the n%[ration.

(c) If the nonregistering party fails to conté\[he registered Convention

support order by the time specified in subsection %\pf this section, the order is

enforceable.

(d) A contest of a registered Convention support order may be based only

on grounds set forth in section 1708 of this title. The contest%partv bears the

burden of proof.

(e) In a contest of a registered Convention support order, a tribunal \Qf

this State:

VT LEG #304815 v.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE S.52
2015 Page 58 of 66

its\Nurisdiction; and

) may not review the merits of the order.

(f)_A tNbunal of this State deciding a contest of a reqgistered Convention

support ord&hall promptly notify the parties of its decision.

(0) A challengg or appeal, if any, does not stay the enforcement of a

Convention supportxsder unless there are exceptional circumstances.

8 1708. RECOGNITIO\\AND ENFORCEMENT OF REGISTERED

CONVENTION SURPORT ORDER

() Except as otherwise proxed in subsection (b) of this section, a tribunal

of this State shall recognize and enfoxce a registered Convention support order.

(b) The following grounds are the on\ grounds on which a tribunal of this

State may refuse recognition and enforcen%\[ of a reqgistered Convention

support order:

(1) Recognition and enforcement of the order\is manifestly incompatible

with public policy, including the failure of the issuinq\tﬁ)unal to observe

minimum standards of due process, which include noticea\d an opportunity to

be heard.

(2) The issuing tribunal lacked personal jurisdiction consistext with

section 1201 of this title.

(3) The order is not enforceable in the issuing country.
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Qrocedure.

B) A record transmitted in accordance with section 1706 of this title

lacks almnticity or integrity.

(6) A p¥oceeding between the same parties and having the same purpose

is pending befo& tribunal of this State and that proceeding was the first to

be filed.

(7) The order is indgmpatible with a more recent support order involving

the same parties and having the same purpose if the more recent support order

is entitled to recognition and ek(cement under this title in this State.

(8) The obligor has paid allgd arrears in whole or in part.

(9) In a case in which the respondint neither appeared nor was

represented in the proceeding in the issuirboreiqn country:

(A) if the law of that country providé(pr prior notice of

proceedings, the respondent did not have proper notice of the proceedings and

an opportunity to be heard; or

(B) if the law of that country does not provide forWrior notice of the

proceedings, the respondent did not have proper notice of the oNder and an

opportunity to be heard in a challenge or appeal on fact or law bef\ose

a tribunal.

(10) The order was made in violation of section 1711 of this title.
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puksuant to subdivision (b)(2), (4), or (9) of this section:

) the tribunal may not dismiss the proceeding without allowing a

reasonab\k\time for a party to request the establishment of a new Convention

support order\and

(2) the q&mmental entity shall take all appropriate measures to

request a child suppﬁ(order for the obligee if the application for recognition

and enforcement was recdived under section 1704 of this title.

§1709. PARTIAL ENFORGEMENT

If a tribunal of this State do&ot recognize and enforce a Convention

support order in its entirety, it shall eqforce any severable part of the order. An

application or direct request may seek&oqnition and partial enforcement of a

Convention support order.

8§ 1710. FOREIGN SUPPORT AGREEMENT

() Except as otherwise provided in subsections ¥¢) and (d) of this section, a

tribunal of this State shall recognize and enforce a fo@m support agreement

registered in this State.

(b) An application or direct request for recognition and enfoxcement of a

foreign support agreement must be accompanied by:

(1) a complete text of the foreign support agreement; and
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an\order of support in the issuing country.

(c)\A tribunal of this State may vacate the reqistration of a foreign support

aqreeme\\pnly if, acting on its own motion, the tribunal finds that recognition

and enforce%nt would be manifestly incompatible with public policy.

(d) Ina coné\of a foreign support agreement, a tribunal of this State may

refuse recognition a\n\enforcement of the agreement if it finds:

(1) recoqnition z%\enforcement of the agreement is manifestly

incompatible with public poligy;

(2) the agreement was o%ined by fraud or falsification;

(3) the agreement is incomp%hle with a support order involving the

same parties and having the same purposg in this State, another state, or a

foreign country if the support order is entiési to recognition and enforcement

under this title in this State; or

(4) the record submitted under subsection (b)\f this section lacks

authenticity or inteqrity.

(e) A proceeding for recognition and enforcement of a fhreign support

agreement must be suspended during the pendency of a chall%e to or appeal

of the agreement before a tribunal of another state or a foreign courxry.
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\(a) A tribunal of this State may not modify a Convention child-support

order K the obligee remains a resident of the foreign country where the support

order w&sued unless:

(1) the Wbligee submits to the jurisdiction of a tribunal of this State,

either expressly onby defending on the merits of the case without objecting to

the jurisdiction at t&irst available opportunity; or

(2) the foreign thnal lacks or refuses to exercise jurisdiction to modify

its support order or issue a neéxv support order.

(b) If a tribunal of this Stat%oes not modify a Convention child-support

order because the order is not reco%zed in this State, subsection 1708(c) of

this title applies.

§1712. PERSONAL INFORMATION; LIMITATION ON USE

Personal information gathered or transmittg\mder this chapter may be

used only for the purposes for which it was qathe&\or transmitted.

§1713. RECORD IN ORIGINAL LANGUAGE; ENG\.ISH

TRANSLATION

A record filed with a tribunal of this State under this chapte

ust be in the

original language and, if not in English, must be accompanied bv\a\Eanish

translation.
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C N |

}MOl. GROUNDS FOR RENDITION

(a) VAs used in this chapter, “governor” includes an individual performing

the func%as of governor or the executive authority of a state covered by

this title.

(b) The Goveryor of this State may:

(1) demand thx(the governor of another state surrender an individual

found in the other statemho is charged criminally in this State with having

failed to provide for the su%rt of an obligee; or

(2) on the demand of th%qvernor of another state, surrender an

individual found in this State whokharqed criminally in the other state with

having failed to provide for the support Of an obligee.

(c) A provision for extradition of indi\}&als not inconsistent with this title

applies to the demand even if the individual w%ee surrender is demanded was

not in the demanding state when the crime was aI@edly committed and has

not fled therefrom.

§ 1802. CONDITIONS OF RENDITION

(a) Before making a demand that the governor of another state surrender an

individual charged criminally in this State with having failed to Aide for the

support of an obligee, the Governor of this State may require the prosedutor

who has brought the criminal charge for the state to demonstrate that at lea
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Nis title or that the proceeding would be of no avail.

(b)\If, under this title or a law substantially similar to this title, the governor

of anotk&tate makes a demand that the Governor of this State surrender an

individual ck(qed criminally in that state with having failed to provide for the

support of a child\or other individual to whom a duty of support is owed, the

Governor may req@a prosecutor to investigate the demand and report

whether a proceeding fo\rﬁupport has been initiated or would be effective. If it

appears that a proceeding wo\ld be effective but has not been initiated, the

Governor may delay honorinqthdemand for a reasonable time to permit the

initiation of a proceeding.

(c) If a proceeding for support has beégn initiated and the individual whose

rendition is demanded prevails, the Govem\O\may decline to honor the

demand. If the petitioner prevails and the indi%ual whose rendition is

demanded is subject to a support order, the Governox may decline to honor the

demand if the individual is complying with the support

der.

CHAPTER 19. APPLICATION AND CONS"%UCTION

§ 1901. UNIFORMITY

In applying and construing this uniform act, consideration must Re given to

the need to promote uniformity of the law with respect to its subiectk{ter

among states that enact it.
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\Ns act applies to proceedings beqgun on or after June 30, 2015 to establish

a support obder or determine parentage of a child support order or to reqgister,

recognize, em%,\or modify a prior support order or determine parentage of a

child or to reqister, @ﬂze, enforce, or modify a prior support order, or

determination, or agreement, never issued or entered.

8§ 1903. VERMONT RULES OF%QLY PROCEEDINGS

The Vermont Rules of Family Proceed}\shall apply to all proceedings

before the tribunal of this State under this title.

Sec. 3. REPEAL

15B V.S.A. chapters 1-9 are repealed.

Sec. 4. EFFECTIVE DATE

Sec. 1. SPOUSAL SUPPORT AND MAINTENANCE TASK FORCE

(a) Creation. There is created a Spousal Support and Maintenance Task
Force for the purpose of reviewing and medekrdze making legislative

recommendations to Vermont’s law concerning spousal support and

maintenance.

(b) Membership. The Task Force shall be composed of the following seven

members:

(1) a current member of the House of Representatives who shall be
appointed by the Speaker of the House;

(2) a current member of the Senate who shall be appointed by the
Committee on Committees;

(3) a Superior Court judge who has significant experience in the Family
Division of Superior Court appointed by the Chief Justice;

(4) the Chief Superior Court Judge;
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(5) two experienced family law attorneys appointed by the Family Law
Section of the Vermont Bar Association; and

(6) a representative of Vermont Alimony Reform who is a resident of
Vermont.

(c) Powers and duties. The Task Force shall corsidei=amendinenrts make
leqgislative recommendations fo Vermont’s spousal support and maintenance
laws aimed to improve clarity, fairness, and predictability in recognition of
changes to the family structure in recent decades. The Task Force may hold
public hearings and shall endeavor to hear a wide variety of perspectives from
stakeholders and interested parties.

(d) Assistance. The Task Force shall have the administrative, technical,
and legal assistance of the Office of Legislative Council.

(e) Recommendation. On or before January 15, 2017, the Task Force shall
submit its recommendations for any legislative action to the Senate and House
Committees on Judiciary.

(f) Meetings.

(1) The Superior Court judge appointed in accordance with subdivision
(b)(3) of this section shall serve as chair.

(2) A majority of the membership shall constitute a quorum.
(3) The Task Force shall cease to exist on March 1, 2017.
(0) Reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, legislative members of the Task Force shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for no
more than four regular meetings and two public hearings.

(2) Other members of the Task Force who are not employees of the State
of Vermont and who are not otherwise compensated or reimbursed for their
attendance shall be entitled to per diem compensation and reimbursement of
expenses pursuant to 32 V.S.A. 8 1010 for no more than four regular meetings
and two public hearings.

Sec. 2. EFFECTIVE DATE
This act shall take effect on passage.
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