10
11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 1 of 271
H.876

Introduced by Committee on Transportation

Date:

Subject: Transportation; capital program; positions; rail; railroad trespassing;
official business directional signs; State aid for town highways;
highways; alterations; quasi-judicial process

Statement of purpose of bill as introduced: This bill proposes to adopt the

State’s annual transportation capital program and make miscellaneous changes

to laws related to transportation.

An act relating to the transportation capital program and miscellaneous
changes to transportation-related law

It is hereby enacted by the General Assembly of the State of Vermont:

Definitions * * *
Sec. 1. TRANSPORJATION PROGRAM ADOPTED; DEFINITIONS

(a) The Agency of Transpektation’s proposed fiscal year 2017

Transportation Program appended to th&yAgency of Transportation’s proposed

fiscal year 2017 budget, as amended by this act, |

federal, State, and local funds are available.

(b) As used in this act, unless otherwise indicated:

VT LEG #313231 v.5



10

11

12

13

14

15

16

17

18

BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 2 of 271

LA—AR

(2) “Secretary” means the Secretary of Transportation.

) “TIB funds” means monies deposited in the Transportation

Infrastrbvre Bond Fund in accordance with 19 V.S.A. § 11f.

rogram Development Program; Funding Sources * * *
Sec. 1a. PROGRAM DEVELOPMENT PROGRAM; FUNDING SOURCES

Spending authorit\in the Program Development Program within the fiscal

vear 2017 Transportatio\neroqram is modified in accordance with this section.

Among projects selected ir}% Secretary’s discretion, the Secretary shall:

(1) reduce project spenomauthority by $12.086.00 in TIB funds; and

(2) increase project spendinq\uthority by $12,086.00 in transportation

funds.

* * * Roadway Proyram* * *

projects), the General Assembly approves cancellatiok( the following project

from the candidate list within the Roadway Program witt%(he fiscal year

2017 Transportation Program: Colchester STP 0207().
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xx 2 Teotfeang-Safely Programe s

Sex, 3. TRAFFIC AND SAFETY PROGRAM; PROJECTS ADDED

Thafollowing projects are added to the candidate list of the Traffic and

Safety Program within the fiscal year 2017 Transportation Program:

(1) Derky — US 5/1-91 Exit 28 — intersection improvements.

(2) Derby A\US 5/VT 105 — intersection improvements.

(3) St Albaré\VT 104/1-89 Exit 19— intersection improvements.

*** Rail Program * * *
Sec. 4. FISCAL YEAR 2016\RAIL PROGRAM; PROJECT ADDED

The following project is addedto the candidate list of the Rail Program

within the fiscal year 2016 Transpo\ﬁtion Program: Rutland — Burlington —

TIGERVII () (Western VT Freight—PasS¢nger Rail).

Sec. 5. TRANSFER TO CENTRAL GARAGEXUND

Notwithstanding 19 V.S.A. § 13(c), in fiscal yeaN2017, the amount of

$1,283,215.00 is transferred from the Transportation qu to the Central

Garage Fund created in 19 V.S.A. § 13.

* * * Positions * * *
Sec. 6. POSITIONS

(a) The Agency is authorized to establish two (2) new permanent clgssified

positions related to water guality improvements.
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20842 Acts and Resolves No. 75, Sec. 87(e), as amended by 2014 Acts and

Reso\es No. 95, Sec. 64, hereby are converted to permanent classified

positions.

(c¢) Nine of the seventeen (17) limited service positions authorized in

2012 Acts and é&olves No. 153, Sec. 21(a), as amended by 2014 Acts and

Resolves No. 95, 8565, hereby are converted to permanent classified

positions.

(d) One (1) limited servicR position, number 861864 (Civil Engineer VII),

created on May 6, 2012 and dlko expire on December 31, 2016, hereby is

converted to a permanent classifiehosition.

(e) Three (3) of the seventeen (17)}qited service positions authorized in

2012 Acts and Resolves No. 153, Sec. 21&@3 amended by 2014 Acts and

Resolves No. 95, Sec. 65, hereby are extended t&June 30, 2019. The Agency

may use these three positions for activities that are\qt related to the response

to Tropical Storm Irene and the spring 2011 flooding.

(f) The following two (2) limited service positions herey are extended

through June 30, 2019: number 861837 (Administrative Serks Coordinator

1), created on March 11, 2012 and due to expire on June 30, 2016, &ad number

861865 (Civil Engineer 1), created on May 6, 2012 and due to expireb\

December 31, 2016.
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A ERoH-TOePasEHAGE
Sex. 7. 5V.S.A. § 3734 is amended to read:

8 3734, TRESPASS ON RAILROAD PROPERTY; PENALTY

(a) Definitions. As uded in this section:

(1) “Passenger” me%a person traveling by train with lawful authority

and who does not participate i%\e train’s operation. The term “passenger”

does not include a stowaway.

(2) “Railroad” means any form of\aonhighway ground transportation

that runs on rails or electromagnetic quide%ws. “Railroad” does not include

rapid transit operations in an urban area that a%ot connected to the general

railroad system of transportation.

(3) “Railroad carrier” means a person providing Mgilroad transportation.

(A (A) “Railroad property” means all tangible prop>w owned, leased,

or operated by a railroad carrier, including a right-of-way, track\bridge, vard,

shop, station, tunnel, viaduct, trestle, depot, warehouse, terminal}\anv other

structure, appurtenance, or equipment owned, leased, or used in the (&(ations

VT LEG #313231 v.5
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&ipment, rolling stock, or safety device.

(B) “Railroad property” does not include a railroad carrier’s

administrXive building or offices, office equipment, or intangible property

such as conmer software or other information. “Railroad property” also

does not include &ay real property owned or leased by a railroad carrier that

is a roadbed, or thehi located on either side of a roadbed, from which tracks

are currently removed.

(5) “Right-of-way” megns the track and roadbed owned, leased, or

operated by a railroad carrier Aproperty located on either side of the tracks

that is readily recognizable to a reequable person as being railroad property or

is reasonably identified as such by fenciNg or appropriate signs.

(6) “Yard” means a system of paraﬁ\[racks, crossovers, and switches

where railroad cars are switched and made up in%Q trains, and where railroad

cars, locomotives, and other rolling stock are kept wkien not in use or when

awaiting repairs.

(b) Trespassing on railroad property prohibited. ExceptXor the purpose of

crossing railroad property at a public highway or other autho&d crossing, a

person shall not, without lawful authority or the railroad carrier’ansent,

knowingly enter or remain upon railroad property by an act including:

VT LEG #313231 v.5
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eational or nonrecreational vehicle, including a bicycle, motorcycle,

sno%bile, car, or truck; or

(2) ®ngaging in recreational activity, including bicycling, hiking,

camping, okoss-country skiing.

(c) StowawayAprohibited. A person shall not, without lawful authority or

the railroad carrierhonsent, ride on the outside of a train or inside a

passenger car, Iocomotix or freight car, including a box car, flatbed, or

container.

(d) Persons with lawful authoxity to be on specified railroad property. The

following is a nonexhaustive list o%ersons who for the purposes of this

section have lawful authority to be on raNroad property and are not subject to

the prohibitions of subsections (b) and (c)}\{his section:

(1) passengers on trains, or emploveesArailroad carrier while

engaged in the performance of their official duties;

(2) police officers, firefighters, peace officers, and emergency response

personnel, while engaged in the performance of their officia\ duties;

(3) a person going upon railroad property in an emerqeﬁv to rescue a

person or animal such as livestock, pets, or wildlife from harm, A remove

an object that the person reasonably believes to pose an imminent haz\ad;

VT LEG #313231 v.5
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as X passenger, or for the purpose of transacting lawful business;

) a person, or the person’s family or invitee, or the person’s employee

or indep%dent contractor going upon a railroad’s right-of-way for the purpose

of crossinqk farm or private crossing site approved by the railroad carrier or

other crossing autRorized by law in order to obtain access to land that the

person owns, Iease& operates;

(6) a person havhxwritten permission from the railroad carrier to go

upon the railroad property in\guestion;

(7) representatives of the\‘(ansportation Board or Agency of

Transportation while engaged in the Werformance of their official duties;

(8) representatives of the Federal Railroad Administration while

engaged in the performance of their officia\ﬁties; or

(9) representatives of the National Traréqrtation Safety Board while

engaged in the performance of their official duties.

(e) Exemptions. The following persons are not subjdct to the prohibition of

subsection (b) of this section:

(1) A person who has permission from the owner, lesseeN\or operator of

land that is served by a private crossing authorized by law or app&ed by the

railroad carrier to use the crossing for recreational purposes, and who exters

upon the crossing for such purposes.

VT LEG #313231 v.5



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 9 of 271

raM\vard or rail bridge, while lawfully engaged in hunting, fishing, or trappinag.

Howe¥er, the person shall not qualify as exempt under this subdivision (e)(2) if

he or skéoters within an area extending four feet outward from either side of

the rail andmin the rail, unless he or she crosses and leaves this area

quickly, safely,}d at an angle of approximately 90 degrees to the direction of

the rail.

(f) Nothing in this section is intended to modify the rights, duties,

liabilities, or defenses avaihle to any person under any other law or under a

license or agreement.

(0) Penalty. A violation of this sdction is a traffic violation as defined

in 23 V.S.A. chapter 24 and an actionuxs{er this section shall be brought in

accordance with 4 VV.S.A. chapter 29. A p>§pn who violates this section shall

be subject to a civil penalty of not more than $280.00.

Sec. 8. 5V.S.A. § 3735 is amended to read:

VT LEG #313231 v.5
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96 days—orHned-netmerethan-$25-00-erboth- [Repealed ]
Sec. 9\ 23 V.S.A. § 2302(a) is amended to read:
(a) As\sed in this chapter, “traffic violation” means:
(7) aviolatign of 5 V.S.A. 8 3408(c), relating to trail use of certain

State-owned railroad ®orridors, or of 5 VV.S.A. § 3734, related to trespassing on

railroad property;

* * * Official Businedg Directional Signs; Refunds * * *
Sec. 10. 10 V.S.A. 8§ 501 is amended\to read:
8 501. FEES
(a) Subject to the provisions of subsectio 486(c) of this title, an applicant
for an official business directional sign or an inf§mation plaza plaque shall

pay to the traveHnformation-counecH Travel Informa&jon Council an initial

license fee and an annual renewal fee as established by Wis section.
(1) Initial license fees shall be as follows:
(A) for full-sized or half-sized business directional si

per sign;

VT LEG #313231 v.5
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(2) Xnnual renewal fees shall be as follows:

(A) Tor full and half-sized official business directional signs, $100.00
per sign;
(B) informayon plaza plaques, $25.00 per plaque.

(b) If the Agency of Txansportation or a municipality removes an official

business directional sign os\information plaza plague for construction or

maintenance of the highway o%e sign or plague is otherwise out of service

for more than 30 days, the Aqencxmpn request shall issue a refund to the

business for the percentage of the initial Wcense or annual renewal fee paid that

the out-of-service period bears to the entirgear.

* ** Transportation Capital Program; PriQritization System * * *
Sec. 11. 19 V.S.A. § 10g(l) is amended to read:
(I) The Agency shall develop a numerical grading sy§tem to assign a
priority rating to all Program Development Paving, Program\Development
Roadway, Program Development Safety and Traffic OperationsyProgram
Development State and Interstate Bridge, Town Highway Bridge, ayd Bridge

Maintenance projects. The rating system shall consist of two separate, gdditive

components as follows:

VT LEG #313231 v.5
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of the project {n improving safety conditions;

(B) the ayerage, seasonal, peak, and nonpeak volume of traffic in the
project area, includinithe proportion of traffic volume relative to total volume
in the region, and the impgct of the project on congestion and mobility
conditions in the region;

(C) the availability, accgssibility, and usability of alternative routes;

(D) the impact of the projed{ on future maintenance and
reconstruction costs; anéd

(E) the relative priority assigned ta

regional planning commission 6 ittandan)
Organization;

(F) the resilience of the transportation infrastricture to floods and

other extreme weather events.

(2) The second component of the priority rating system sRall consider,
without limitation, the following factors:
(A) the funetional importance of the highway-er-bridge trans

infrastructure as a Hnk factor in the local, regional, or State economy; and

VT LEG #313231 v.5
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infxastructure in the health, social, and cultural life of the surrounding

commuyities.

(3) \he priority rating system for Program Development Roadway
projects shall gward as bonus points an amount equal to 10 percent of the total
base possible ratifg points to projects within a designated downtown
development district 8gtablished pursuant to 24 V.S.A. § 2793.

** > ANjustments to Existing Projects * * *
Sec. 12. 19 V.S.A. § 10h is agended to read:
§ 10h. ADJUSTMEN O-EXNSTING PROJECTS: SUSPENSION O

OVERRUNS; COOPERATIXE INTERSTATE AGREEMENT

(a) The agency shall report to the trai.sportation board each project fo

approved-by-the-general-assembly. [Repealed.]
(b) In connection with any authorized construction project in th¥state State
of Vermont which extends into or affects an adjoining state, the ageney

Agency, on behalf of the state State of Vermont, may enter into a cooperate

VT LEG #313231 v.5
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state which apportions duties and responsibilities for planning preliminary
enginegring, including environmental studies, right-of-way acquisition,
constructiyn, and maintenance.

Sec. 13. 19 A. 8§ 10g(h) is amended to read:

(h) Should capital projects in the Transportation Program be delayed
because of unanticipased problems with permitting, right-of-way acquisition,
construction, local concel, or availability of federal or State funds, the
Secretary is authorized to adwance projects in the approved Transportation
Program. The Secretary is furthég authorized to undertake projects to resolve
emergency or safety issues. Upon aiXhorizing a project to resolve an
emergency or safety issue, the Secretary§hall give prompt notice of the
decision and action taken to the Joint Fiscal Qffice and to the House and
Senate Committees on Transportation when the general Assembly is in
session, and when the General Assembly is not in segsion, to the Joint
Transportation Oversight Committee. Should an approwed project in the
current Transportation Program require additional funding t§ maintain the
approved schedule, the Agency is authorized to allocate the necessary
resources. However, the Secretary shall not delay or suspend work\gn
approved projects to reallocate funding for other projects except when 8ther

funding options are not available. In such case, the Secretary shall notify the

VT LEG #313231 v.5
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OMjce. With respect to projects in the approved Transportation Program, the
Secretyry shall notify, in the district affected, the regional planning
commissi®yq, the municipality, Legislators, members of the Senate and House

Committees oy Transportation, and the Joint Fiscal Office of any-significant

ansportation-Boara\ynder-section-10h-of this-title-or any change which
likely will affect the fiscalyear in which the project is planned to go to
construction. No project shaN be cancelled without the approval of the General
Assembly.
* * * Reporting Required in Pryposed Transportation Program * * *

Sec. 14. 19 V.S.A. 8 10g(g) is amendedXp read:

(9) The Agency’s annual proposed Transortation Program shall include a

separate repert reports referencing this section esseribing and listing the

following:

(1) all proposed projects in the Program whieh thyt would be new to the
State Transportation Program if adopted;

(2) all projects for which total estimated costs have incredsed by more

than $8,000,000.00 or by more than 100 percent from the estima%q the prior

fiscal year’s approved Transportation Program:

VT LEG #313231 v.5
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apNroved Transportation Program that are no longer funded in the proposed

Tra%ortation Program submitted to the General Assembly, the projected

costs fokch projects in the prior fiscal year’s approved Transportation

Program, a&e total costs incurred over the life of each such project.

***\Joint Transportation Oversight Committee * * *

Sec. 15. 19 V.S.A. 8¥2b is amended to read:
8 12b. JOINT TRANSPQRTATION OVERSIGHT COMMITTEE

(a) There is created a JoirK Transportation Oversight Committee composed
of the Chairs of the House and Se&pate Committees on Appropriations, the
House and Senate Committees on Trapsportation, the House Committee on
Ways and Means, and the Senate Comm¥tee on Finance. The Committee shall
be chaired alternately by the Chairs of the Huse and Senate Committees on
Transportation, and the two-year term shall run 8oncurrently with the biennial
session of the Legislature. The Chair of the Senate §ommittee on
Transportation shall chair the Committee during the 20

session.

shall be entitled to compensation and reimbursement pursuant to 2 V.S.A.
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Leyislative Council and the Joint Fiscal Office.

(c) N he Committee shall provide legislative everview oversight of the
Transportation Fund revenues collection and the operation and administration
of the AgencyN\of Transportation construction, paving, and rehabilitation
programs. The Seégretary of Transportation shall report to the Oversight

Committee upon requsst.

(d) n-coordinatioM\with-thereqular-meetings-of the Join
lolaved nroi " :
programs; and

VT LEG #313231 v.5
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3} If and when apNicable, the Secretary shall submit electronically to
the Joint Fiscal Office for disyibution to members of the Joint Transportation
Oversight Committee a report sul\ymarizing any plans or actions taken to delay
project schedules as a result of:

A)1) ageneralized increase in bNs relative to project estimates;

B)(2) changes in the consensus reverNe forecast of the Transportation
Fund or Transportation Infrastructure Bond Fun¥; or

S)(3) changes in the availability of federal fdxds.

* ** Appropriation; State Aid for Town HigQways * * *
Sec. 16. 19 V.S.A. § 306 is amended to read:
8 306. APPROPRIATION; STATE AID FOR TOWN HIGHWAYS

* k% %

(d) State aid for nonfederal disasters. There shall be an annual

appropriation for emergency aid in repairing, building, errebuiding or
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emergenciaid under this appropriation shall be subject to the following

criteria:
(1) The Seietary of Transportation shall determine that the disaster is of
such magnitude that 3tate aid is both reasonable and necessary to preserve the

public good. If total cum\lative damages to town highways and drainage

structures are less than theé\ue of 10 percent of the town’s overall total

highway budget excluding the&n’s winter maintenance budget, the disaster

shall not qualify for assistance under\his subsection.

(2) The disaster shall not qualify T§r major disaster assistance from the
Federal Emergency Management Agency (FRMA) under the Robert T.
Stafford Disaster Relief and Emergency Assistahge Act, 42 U.S.C. 8§ 5121
et seq., or from the Federal Highway Administratiot\(FHWA) under the
23 C.F.R. Part 668 Emergency Relief Program for federgl-aid highways.

(3) Towns shall be eligible for reimbursement for repRir or replacement
costs of either up to 90 percent of the eligible repair or replacemgnt costs or the
eligible repair or replacement costs, minus an amount equal to 10 pyrcent of
the overall total highway budget, minus the town’s winter maintenanceN\oudget,

whichever is greater.
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(5) For adrainage Sfructure on a class 4 town highway to be eligible for

repair or replacement under\t(is subsection, the town must document that it

maintained the structure prior me nonfederal disaster.

(6) Such additional criteria as Ypay be adopted by the Agency of

Transportation through rulemaking undex3 V.S.A. chapter 25.

* * * Highways; Alterations; Quasi-Jydicial Process * * *
Sec. 17. 19 V.S.A. § 923 is amended to read:
8 923. QUASI-JUDICIAL PROCESS

In order to protect the rights of preperty-ewners an interégted person and the

public, the process described in this section shall be used whengyer so
provided by other provisions of this title. As used in this section, “Nterested
person” means a person who has a legal interest of record in the prope

would be affected by the proposed action.

VT LEG #313231 v.5
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selgctboard shall give written notice by certified mail or by one of the methods

allowed by Rule 4 of the Vermont Rules of Civil Procedure for service of

oriqinal}qcess to the-property-ewner-of any interested person describing the

proposed actiwty affecting the property. The notice shall include a date and
time when the seld¢ctboard shall inspect the premises. The notice shall precede
the inspection by 30 dgys or more except in the case of an emergency.

(2) Inspection of phemises—. The seleetmen selectboard shall view the
area and receive any testimony pertinent to the problem including suggested

awards for damages, if any.

(3) Necessity—. The selectboard shall decide on the
necessity for the activity or work proposdd and establish any conditions for
accomplishing it. This includes the award oRdamages, if applicable. The

selectboard shall announce the decision and the %eason for it shall-be

anrneuneed within 10 days of the inspection unless the selectboard formally

delayed-by-the-selectbeard delays the proceeding in orddy to receive more

testimony.

(4) Notifying parties—. The seleetmen selectboard shalN\potify the

property-ewner interested persons and other interested parties of thdjr decision.
They shall file a copy of their decision with the town clerk within 10 days of

its announcement.

VT LEG #313231 v.5
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proposed Work or activity.

(6) PayNent into escrow. For purposes of this section, if an interested

person has notp\rWided the town with identification information necessary to

process payment, ox\an owner refuses an offer of payment, payment shall be

deemed to be tendered%\en the town makes payment into an escrow account

that is accessible by the OVA upon his or her providing any necessary

identification information.

** * \Watkr Quality * * *
Sec. 18. FINDINGS; AGENCY OF TRANSPORTATION; STORMWATER
CREDIT

For the purposes of this section and Secs. 1925 of this act (Agency of

Transportation stormwater credit), the General Assexably finds and declares

that:

(1) the federal Clean Water Act, State water quality rRquirements under

10 V.S.A. chapter 47, and the municipal separate storm sewer system permit

for transportation infrastructure, require the treatment and control

stormwater from State highway rights-of-way and other property ow&

controlled, or managed by the Agency; and

VT LEG #313231 v.5
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foNthe construction, operation, and maintenance of stormwater control

infr&wcture designed to control stormwater runoff from State highway

riqhts-omay and developed lands owned, controlled, or managed by the

Agency, it bﬁir and equitable to provide the Agency with a uniform credit

against fees assesded by municipalities for the management of stormwater.

Sec. 19. 24 V.S.A. 88501(7) is amended to read:

(7) “Storm water” §r “storm sewage” is-the-exeess-water-from-rainfal-or

shall have the same meaning as ‘“‘stormwater

runoff” under 10 V.S.A. § 1264.

Sec. 20. 24 V.S.A. § 3615 is amended to read:
8 3615. RENTS; RATES
(a) Such municipal corporation, through'\{s board of sewage disposal

commissioners, may establish charges to be calldd “sewage disposal charges,”
to be paid at such times and in such manner as the c§mmissioners may
prescribe. The commissioners may establish annual chaxges separately for
bond repayment, fixed operations and maintenance costs (n§t dependent on
actual use), and variable operations and maintenance cost depefngdent on flow.
Such charges may be based upon:

(1) the metered consumption of water on premises connected wi¥) the

sewer system, however, the commissioners may determine no user will be
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thé\average single family charge;

) the number of equivalent units connected with or served by the
sewage system based upon their estimated flows compared to the estimated
flows from a Sipgle family dwelling however, the commissioners may
determine no usef\will be billed less than the minimum charge determined for
the single family dweNing charge for fixed operations and maintenance costs
and bond payment;

(3) the strength and floyv where wastes stronger than household wastes
are involved,

(4) the appraised value of prernises, in the event that the commissioners
shall determine the sewage disposal planyto be of general benefit to the
municipality regardless of actual connection\vith the same;

(5) the commissioners’ determination devwloped using any other
equitable basis such as the number and kind of plunging fixtures, the number
of persons residing on or frequenting the premises serveq by those sewers, the
topography, size, type of use, or impervious area of any preNises; or

(6) any combination of these bases, so long as the combiNation is
equitable.

(b) The basis for establishing sewer disposal charges shall be reviewed

annually by sewage disposal commissioners. No premises otherwise exeniyt

VT LEG #313231 v.5



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 25 of 271

time to tirg as may be reasonably required. Where one of the bases of such

charge is the agpraised value and the premises to be appraised are tax exempt,
the commissioner§,may cause the listers to appraise such property, including
state State property, 18 the purpose of determining the sewage disposal
charges. The right of appgal from such appraisal shall be the same as provided
in 32 V.S.A. chapter 131 e . The commissionerof-finance-and

management Commissioner of Figance and Management is authorized to issue

his or her warrants for sewage dispo3ql charges against state property and

transmit to the state-treasurer State Treasyrer who shall draw a voucher in

payment thereof. No charge so established aQd no tax levied under the

provisions of section 3613 of this title shall be cypsidered to be a part of any
tax authorized to be assessed by the legislative body\of any municipality for
general purposes, but shall be in addition to any such taXso authorized to be

assessed. Sewage disposal charges established in accord wih this section may

assessed against a municipal corporation under seetior 10 V.S.A. § 1200 of
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mavagement of stormwater is applied to property owned, controlled, or

manaded by the Agency of Transportation, the charge shall not exceed the

hiqhestéq cateqgory applicable to other properties in the municipality, and the

Adgency of Traasportation shall receive a 40 percent credit on the charge. The

Adgency of Transpgrtation shall receive no other credit on the charge from the

municipal corporatb\

Sec. 21. 24 V.S.A. § 35(N is amended to read:

§ 3507. DUTIES

(a) Such sewage system comfissioners shall have the supervision of such
municipal sewage system and shall M\ake and establish all needed rates for
rent, with rules and regulations for its control and operation. Such
commissioners may appoint or remove a supgrintendent at their pleasure. The
rents and receipts for the use of such sewage system shall be used and applied
to pay the interest and principal of the sewage systel bonds of such municipal
corporation, the expense of maintenance and operation &f the sewage system,
as well as dedicated fund payments provided for in section 3616 of this title.

(b) When a rate established under this section for the manadement of

stormwater is applied to property owned, controlled, or managed bthe

Agency of Transportation, the rate shall not exceed the highest rate c%qorv

applicable to other properties in the municipality, and the Agency of
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%nsportation shall receive no other credit on the rate from the municipal

Sec. 22. X V.S.A. 8 3679(c) is added to read:

(c) When Arate established under this section for the management of

stormwater is a}ﬁed to property owned, controlled, or managed by the

Agency of Transpoé(ion, the rate shall not exceed the highest rate category

applicable to other propeNies in the municipality, and the Agency of

Transportation shall receive\}\40 percent credit on the rate. The Agency of

Transportation shall receive nc&wer credit on the rate from the consolidated

sewer district.

Sec. 23. 10 V.S.A. 8 1251(18) is added ¥ read:

(18) “Stormwater utility” means a system adopted by a municipality or

group of municipalities under 24 VV.S.A. chapb@?, 101, or 105 for the

management of stormwater runoff.

Sec. 24. 10 V.S.A. 8 1389(e) is amended to read:
(e) Priorities.
(1) In making recommendations under subsection (d) of Nis section

regarding the appropriate allocation of funds from the Clean Water\zund, the

Board shall prioritize:
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Amwater utilities.

) In developing its recommendations under subsection (d) of this

section re§arding the appropriate allocation of funds from the Clean Water

Fund, the Cleag Water Fund Board shall, during the first three years of its
existence and witNjn the priorities established under subdivision (1) of this
subsection (e), prioritige awards or assistance to municipalities for municipal

compliance with water goglity requirements, and to municipalities for the

establishment and operation &f stormwater utilities.

Sec. 25. 19 V.S.A. §42 is amended
§42. REPORTS PRESERVED CONTINUED; CONSOLIDATED

TRANSPORTATION REPORT; STORMWATER UTILITY REPORT

(a) Notwithstanding 2 V.S.A. 8§ 20(d), the reports or reporting requirements

of this section and sections 7(k), 10b(d), 10g, 11f(i)\L2a, and 12b(d) of this

title shall be-preserved continue to be required absent spgcific action by the

General Assembly repealing the reports or reporting requir

* k% %

(c) On or before January 15, 2017, and annually thereafter, the Agency

shall report to the House and Senate Committees on Transportation,%House

Committee on Fish, Wildlife, and Water Resources, and the Senate CommKtee
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\ [ )

éﬁblishment and implementation of stormwater utilities in the State. The

rep(}\hall include:

(1) $he number of municipal stormwater utilities in existence at the time

of each reph\as indicated by the number of unique municipal rate structures

for stormwater mNKigation under which the Agency was invoiced in the

calendar year prece}\q a report submitted under this section;

(2) the number of New municipal stormwater utilities established in the

State in the calendar year preseding a report submitted under this section;

(3) the amount of fees paithby the Agency to stormwater utilities in the

calendar year preceding a report s%itted under this section; and

(4) a list of the stormwater projects or programs implemented by the

Agency in municipalities with stormwaterﬁﬂlities in the calendar year

preceding a report submitted under this section.

* * * Restricting the Use of Town Highways * * *
Sec. 26. 23 V.S.A. 8§ 1042 is amended to read:
8 1042. RESTRICTING THE USE OF TOWN HIGHWA

(@) The legislative body of a municipality may, with the appxoval of the
Secretary of Transportation, designate highways and bridges under

control, except for class 1 town highways, for use by specified types o

vehicles based on volume and type of traffic and character of the
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inWriting, the Secretary of Transportation may set the weight limit on a class 1

town Mghway at less than the State highway limit under section 1392 of this
title, if a rdgsonable alternative route is available for those vehicles traveling at
the State highWway limit. When a highway or bridge has been so restricted,
signs shall be pladed in accordance with the provisions of section 1397 of this

title.

(e) The leqislative body 0f a municipality may adopt requlations to exclude

motor vehicles with a gross vem(e weight rating of 10,001 pounds or more

from operation on class 3 or class 4 tywn highways that start and end entirely

within the municipality. However, tht%qulations shall not preclude such

vehicles if their operation would otherwis%e lawful from delivering or

picking up property or passenqgers or furnishirkervices along the highways

from which the vehicles would otherwise be excludad.

***Vulnerable Users * * *

Sec. 27. 23 V.S.A. 8 1033 is amended to read:
8 1033. PASSING MOTOR VEHICLES AND VULNERABLY USERS
(a) Passing motor vehicles. Motor vehicles proceeding in the s

direction may be overtaken and passed only as follows:
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when 3 doing shall exercise due care, shall not pass to the left of the center of

the highway urless-the-way-ahead-is-clear-of-approachingtratfic except as

authorized in $ection 1035 of this title, and shall not again drive to the right

side of the roadway until safely clear of the overtaken vehicle.
(2) Except wheg overtaking and passing on the right is permitted, the
driver of an overtaken mator vehicle shall give way to the right in favor of the

overtaking motor vehicle

and shall not increase the speed of
his or her vehicle until completely passed by the overtaking vehicle.

(b) Passing vulnerable users. Th&operator of a motor vehicle approaching
or passing a vulnerable user as defined if\subdivision 4(81) of this title shall

exercise due care, which includes increasing\clearance to at least four feet, to

pass the vulnerable user safely, and shall cross the center of the highway only

as provided in subdivision{a}{)-efthis section 1035 of this title. A person

who violates this subsection shall be subject to a civikualty of not less than

$200.00.
Sec. 28. 23 V.S.A. § 1035 is amended to read:

§ 1035. LIMITATIONS

(a) Ne A vehicle shall not be driven to the left side of the center of ¥e

roadway in overtaking and passing another vehicle or a vulnerable user
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and viNperable users for a sufficient distance ahead to permit overtaking and

passing to\ge completed without interfering with the operation of any vehicle

or with any viNnerable user approaching from the opposite direction or with

the operation of aNy vehicle or with any vulnerable user overtaken. In every

event, the overtaking \ehicle shall return to an authorized lane of travel as soon
as practicable and, if the passing movement involves the use of a lane
authorized for vehicles approyching from the opposite direction, before coming

within 200 feet of any approachiNg vehicle or a vulnerable user.

(b) A vehicle shall not pass anothgr from the rear under any of the
following conditions:

(1) when approaching or upon the cre¥{ of a grade or upon a curve in the
highway where the driver’s view is in any way oQstructed;

(2) when approaching within 100 feet of, or tNversing, any intersection
or railroad grade crossing unless otherwise indicated by\gfficial traffic control
devices; or

(3) when the view is obstructed upon approaching withi

bridge, viaduct, or tunnel.
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when subdivision 1031(a)(2) of this title applies, or where a vehicle is turning

left intQ an alley, private road, or driveway.
Sec. 29. 28 V.S.A. § 1049 is amended to read:
8 1049. VE LE ENTERING FROM PRIVATE ROAD
The driver of a\vehicle about to enter or cross a highway from an alley,
building, private road\or driveway shall yield the right of way to all vehicles

and vulnerable users appiQaching on the highway.

Sec. 30. 23 V.S.A. § 1049a I\ added to read:

8§ 1049a. OBLIGATIONS TO VWLNERABLE USERS WHEN

TURNING

Notwithstanding any provision of thititle to the contrary, a person

operating a vehicle shall not turn right or é\unless the turn can be made at a

safe distance from a vulnerable user. A persoh(ho violates this section shall

be subject to a civil penalty of not less than $200.00\

Sec. 31. 23 V.S.A. § 1064 is amended to read:

§ 1064. SIGNALS REQUIRED; GENERAL OBLIGATION TO TURN AND

MOVE SAFELY

(a) Before changing direction or materially slackening speed, a §river shall
give warning of his or her intention with the hand signals as provided i

section 1065 of this title, or with a mechanical or lighting device approved
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A person shall not turn a vehicle at an intersection

unless the\ehicle is in proper position upon the roadway as required in section
1061 of this tie, or turn a vehicle to enter an alley, private road, or driveway,
or otherwise turn '} vehicle from a direct course or move right or left upon a
roadway unless such Rgovement can be made with reasonable safety.

(c) No person shall stdp or suddenly decrease the speed of a vehicle
without first giving an appropiate signal in the manner provided herein to the
driver of any vehicle immediatelx to the rear when there is opportunity to give
such signal.

(d) A signal of intention to turn right\Qr left when required shall be given

continuously during not less than the last 108 feet traveled by the vehicle

before turning. A bicyclist shall comply with th¥ subsection unless he or she

cannot do so safely.

(e) The signals provided for in section 1065 of this
indicate an intention to turn, change lanes, or start from a paxked position and
may not be flashed on one side only on a parked or disabled veNcle, or flashed
as a courtesy or “do pass” signal to operators of other vehicles apprgaching

from the rear.
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bchapter 12. Operation of Bicycles, Electric Personal Assistive Mobility
Devices, and Play Vehicles

§ 1136. AQPLICATION OF SUBCHAPTER; RIGHTS AND

OBLWGATIONS OF BICYCLISTS UNDER OTHER LAWS

(@) The parent\f any child and the guardian of any ward may not authorize
or knowingly permit &gy such child or ward to violate any of the provisions of
this subchapter.

(b) This subchapter applidg whenever a bicycle is operated upon any
highway or upon any path set asi§ge for the exclusive use of bicycles subject to
those exceptions stated herein.

(c) Every person riding a bicycle is gkanted all of the rights and is subject
to all of the duties applicable to operators of\ehicles, except as to those
provisions whieh that:

(1) are inconsistent with provisions that speciically address the rights

and duties of vulnerable users generally or bicyclists %cificallv; or

(2) by their very nature can have no application.

(d) Except as otherwise may be required under subdivision Y139(a)(1) of

this chapter, and notwithstanding any provision of this title to th%ﬂtraw, a

bicyclist riding consistent with the obligations of subsection 1139(a) oN\this

chapter may Kkeep to the right when passing a motor vehicle, regardless of
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kbicyclist’s continuing forward, or other circumstances that result in the

§ 1139. RIDING ON ROADWAYS AND BICYCLE PATHS

(a) A person Ogerating a bicycle upon a roadway shall exercise due care
when passing a standg vehicle or one proceeding in the same direction and.
Bicyclists generally shallide as near to the right side of the readway-as

improved area of the

highway right-of-way as is safe, &xcept that a bicyclist:

(1) Shall ride to the left or iAleft lane when:

5(A) preparing for a left turn at & intersection or into a private
roadway or driveway;
2)}(B) approaching an intersection with aXight-turn lane if not turning
right at the intersection; or
3)(C) overtaking another highway vulnerable ust;-or.

4)(2) May ride to the left or in a left lane when taking reasonably

necessary precautions to avoid hazards or road conditions. Exawples include

objects on the road, parked or moving vehicles, pedestrians, anin%g surface

conditions that may impair the bicyclist’s stability, or safety hazardséqsed by
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(2) The General Assembly finds that the State has an interest in creating a

statewide propertv%wel data layer. The data layer will include all property

parcels in each Vermont ®wn, city, incorporated village, gore, and grant in a

standard format and inteqr%\all municipal property parcel maps into one

property parcel map for the State)

(b) The General Assembly furthex finds that a statewide property parcel

data layer will be useful to the Agency f& the following applications:

(1) mapping highway centerlines trAnd at property boundaries;

(2) enabling the Agency to evaluate prck(ties for alternative enerqy and

other possible uses;

(3) providing right-of-way data to analyze Transportation Separate

Storm Sewer System (TS4) assessments;

(4) streamlining title searches during the project developkient phase of

transportation projects;

(5) providing linkages between grand list and property parcel da¥ in

order to enable the identification of all public land;
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adyoining landowners;

) _mapping the locations of surplus and excess property:;

(8) Wssisting in the appraisal of land and acquisition of rights for

transportatio\noroiects;

(9) improvig emergency response capabilities;

(10) identikaencroachments on State-owned railroads and providing

notice to adjoining landowners:

(11) evaluating applik(ions for highway access under 19 V.S.A. § 1111,

including utility installations ak‘driveways; and

(12) improving the State’s zh\ty to identify its assets by accurately

cataloguing the location and extent of St&fe-owned rights-of-way.

Sec. 34. 19 V.S.A. § 10 is amended to read:
8§ 10. DUTIES

The Agency shall, except where otherwise specifically provided by law:

* k% %

(17) Administer the Statewide Property Parcel Mappkg Program.

Sec. 35. 19 V.S.A. § 44 is added to read:

844. STATEWIDE PROPERTY PARCEL MAPPING PROGRA

(2) Purpose. The purpose of the Statewide Property Parcel Mappi\g

Program is to:
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AW7aV'l
) AAN]

(2) ensure reqular maintenance, including updates, of the data layer; and

) make property parcel data available to State agencies and

departm&, regional planning commissions, municipalities, and the public.

(b) Properwy Parcel Data Advisory Board. A Property Parcel Data

Advisory Board (Roard) is created for the purpose of monitoring the Statewide

Property Parcel M%&nq Program and making recommendations to the

Agency of how the Pro>&m can be improved to enhance the usefulness of

statewide property parcel daty for State agencies and departments, regional

planning commissions, municip\aﬁties, and the public. The Board shall

comprise:

(1) the Secretary of TransportatioNor designee, who shall serve as chair;

(2) the Secretary of Natural Resouré\or designee;

(3) the Secretary of Commerce and Co%\unitv Development

or designee;

(4) the Commissioner of Taxes or designee;

-----

Development Agencies; an

(5) a representative of the Vermont Association of Plann\g and

Development Agencies;
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the Vexmont Society of Land Surveyors.

(c) I\%@tinqs of Board. The Board shall meet at the call of the Chair or at

the requesto\\ majority of its members. The Agency shall provide

administrative Qstance to the Board and such other assistance as the Board

may require to carry\ut its duties.

(d) Standards. The ANency shall update the statewide property parcel data

layer in accordance with the andards of the Vermont Geographic Information

System (VGIS), as specified ir&V.S.A. 8 123 (powers and duties of

Vermont Center for Geographic Ir%smation).

* ** Quechee Gorge Brijge Safety Issues * * *
Sec. 36. QUECHEE GORGE BRIDGE SARETY ISSUES

(2) On or before July 1, 2016, or as soon as xacticable thereafter if a longer

period is required to obtain necessary permits or satigfy federal requirements,

the Agency shall complete a project on or proximate &ridqe 61 on

US Route 4 in the town of Hartford (Quechee Gorge Briokito install a

structure providing information and resources, signs, or commuyication

devices, or some combination of these, aimed at preventing suicid&at the

Quechee Gorge Bridge.
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Deyelopment, the Department of Health, the Department of Public Safety,

Iocab(ficials, local emergency personnel, the Hartford Area Chamber of

Commer\cx mental health practitioners, local business owners, and other

interested s@eholders, the Agency of Transportation shall thoroughly review

suicide preventiof\as well as pedestrian, first responder, and other safety

measures that coultmtaken, and the merits of taking such measures, at the

Quechee Gorge Bridqe\q conducting this review, the Agency shall identify:

(1) short- and long-ter\ suicide prevention as well as pedestrian, first

responder, and other safety m%qes for all users that could be taken at the

Quechee Gorge Bridge in addition&he measures taken pursuant to

subsection (a) of this section, including:

(A) providing information and resources, including emergency

contact information and means of emerqencvswmunication; and

(B) physical improvements to the bridqs(ucture and the

surrounding area;

(2) estimated costs and benefits and an expected timeéline associated

with implementing the measures identified in subdivision (1) oNthis

subsection; and

(3) economic, community, and tourism concerns associated wit

implementing the measures identified in subdivision (1) of this subsection.
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aquired under subsection (b) of this section to the House and Senate

Cor%ttem;mrtation.

* Effective Dates * * *

Sec. 37. EFFERCTIVE DATES

() This section, Secs. 4 (rail), 6 (positions)N8—24 (stormwater utilities;

rates; incentives), a%GG (Quechee Gorge Bridqe%es) shall take

effect on passage.

t 0N 'I||I\’/1' 2016

* ** Adoption of ProposeN Transportation Program as Amended;
Defirfions * * *
Sec. 1. TRANSPORTATION PROGRA DOPTED; DEFINITIONS

(a) The Agency of TransportatioiNs proposed fiscal vear 2017

Transportation Program appended to the A gekx of Transportation’s proposed

fiscal year 2017 budget, as amended by this Q\is adopted to the extent

federal, State, and local funds are available.

(b) As used in this act, unless otherwise indicated:

(1) “Agency’” means the Agency of Transportation.

(2) “Secretary’ means the Secretary of Transportation.

(3)  The table heading “As Proposed’ means the Trans

Program referenced in subsection (a) of this section; the table headiA‘As
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Xhange " means the difference obtained by subtracting the “As Proposed”

ficureXyom the “As Amended’” figure,; and the term ‘“‘change’ or “changes” in

the textr\ekrs to the project- and program-specific amendments, the aggregate

sum _of which Xguals the net “Change” in the applicable table heading.

(4) “TIBN\ funds” or “TIB” refers to monies deposited in the

Transportation Inféﬂructure Bond Fund in accordance with 19 V.S.A. § 11f.

*** Apprdpriation of Transportation Funds * * *

(@) No transportation funds shallN\pe appropriated for the support of
government other than for the Agency, th} Board, Transportation Pay Act
Funds, construction of transportation capital\{acilities, transportation debt
service, the operation of information centers by ti{ Department of Buildings
and General Services, and the Department of Public Nafety. The amount of
transportation funds appropriated to the Department of PuNlic Safety shall not
exceed:

(1) $25,250,000.00 in fiscal year 2014;

(2) $22,750,000.00 in fiscal years 2015 and 2016; and
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d) $20,250,000.00 in fiscal year 2018 and in succeeding fiscal years.

(b) \fiscal year 2017 and in succeeding fiscal years, of the funds

appropriat(% the Department of Public Safety pursuant to subsection (a) of

this section, the\amount of $2,100,000.00 is allocated exclusively for the

purchase, outfittinhssiqnment, and disposal of State Police vehicles. Any

unexpended and unencu\sbered funds remaining in this allocation at the close

of a fiscal year shall revekp the Transportation Fund. The Department of

Public Safety may periodicallv\ﬁcommend to the General Assembly that this

allocation be adjusted to reflec%uarket conditions for the vehicles and

equipment.

* * * Program DevelopmeXt Program * * *
Sec. 2a. PROGRAM DEVELOPMENT; SPENIDNNG AUTHORITY

(2) Reduction in spending authority. Spendin\authority in the Program

Development Program within the fiscal year 2017\ansportation Program

hereby is reduced by:

(1) $461,136.00 in transportation funds;

(2) $86,204.00 in TIB funds;

(3) $2,189,360.00 in federal funds.
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etary shall select the projects for which spending will be reduced under

subgﬁon (a) of this section. In exercising his or her discretion, the Secretary

shall n(&elay a project that otherwise would proceed in fiscal year 2017,

unless the fu}\amount of the reduction cannot be achieved from cost savings or

the delay of pro)cts due to unforeseen circumstances. If a project that

otherwise would h&\proceeded in fiscal year 2017 is delayed, the Secretary

shall promptly notify:

(1) the House and 3enate Committees on Transportation when the

General Assembly is in sessiorh(

(2) the Joint Transportatio&versiqht Committee and the Joint Fiscal

Office when the General Assembly is notNNn session.

(c) Contingent restoration of spendinq&hority.

(1) As used in this subsection:

(4)  “Transportation Fund balance” méyns a positive balance of

unreserved monies remaining in the Transportationﬁmd at the end of fiscal

year 2016.

(B) “TIB Fund balance’” means a positive balanc of unreserved

monies remaining in the Transportation Infrastructure Bond Fu\niat the end

of fiscal year 2016.
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Reserve in accordance with 32 V.S.A. § 308a and to the limitations of 19

V.S.AN8 11f (Transportation Infrastructure Bond Fund), and notwithstanding

32 V.S.A. R 308c (Transportation Fund Balance Reserve), if a Transportation

Fund balance\TIB Fund balance, or balance in both funds exists at the end of

fiscal year 2016, dpending authority reduced in subsection (a) of this section in

the fiscal year 201Xroqram Development Program shall be restored to the

extent of the balan(;pr balances, up to a total of $547,340.00 in

transportation funds or T&unds, and by up to $2,189,360.00 in matching

federal funds.

Sec. 2b. PROGRAM DEVELOPMENT; ALLOCATION FOR
EDUCATION INITIATIVES

Within authorized spending in the Proyram Development Program, the

Secretary shall allocate up to $1OO,OOO.OO\D federal National Highway

Transportation Safety Administration grant fund\ to the Share the Road

Program and to other highway safety educational matives. These monies

shall be used to educate the users of the State’s transpo%‘[on system on how

to improve the safety of all users, including bicyclists and é(ators of motor

vehicles.

* * * Roadway Program * * *
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W- - ' S
ursuant to 19 V.S.A. § 10g(h) (legislative approval for cancellation of

projecss), the General Assembly approves cancellation of the following project

from th&andidate list within the Roadway Program within the fiscal year

2017 Transp\oglation Program: Colchester STP 0207().

* * * Traffic and Safety Program * * *
Sec. 4. TRAFFIC ANY SAFETY PROGRAM; PROJECTS ADDED

The following project\ are added to the candidate list of the Traffic and

Safety Program within thekal year 2017 Transportation Program:

(1) Derby — US 5/1-91 E%QS — intersection improvements.

(2) Derby — US 5/VT 105 —hﬁrsection improvements.

(3) St. Albans — VT 104/1-89 EXN — intersection improvements.
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SeN, 5. BIKE AND PEDESTRIAN FACILITIES PROGRAM; LAMOILLE

VALEY RAIL TRAIL

(2)(1) N he Bike and Pedestrian Facilities Program within the fiscal year

2017 Traréqrtation Program is amended to add a project for the

rehabilitation ckeplacement of structures, permitting activities, engineering

services, and trai&nstruction related to development of the State-owned

Lamoille Valley Rail TraN (LVRT). The project shall be funded with:

(A) monies raised\oy the Vermont Association of Snow Travelers

(VAST) before January 1, 2017; Nlus

(B) up to $400,000.00\( State transportation funds or eligible

federal funds, or both, to match each doNar raised by VAST.

(2) Any matching funds shall be i@{ified by the Secretary from some

combination of:

(A) the unanticipated delay of projects approved in the fiscal year

2017 Bike and Pedestrian Facilities Program;

(B) cost savings on projects approved in the fisgal year 2017 Bike

and Pedestrian Facilities Program;

(C) Statewide New Awards—Federal Aid Constructiyn Projects

grant money authorized in the fiscal year 2017 Bike and Pedestriarkacilities

Program.
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shall include a project within the Bike and Pedestrian Facilities Program for

the\habilitation or replacement of structures, permitting activities,

enqinee%q services, and trail construction related to development of the

LVRT. The}viect shall be funded with:

(1) moniesXaised by the Vermont Association of Snow Travelers (VAST)

from January 1, 20>\{0 January 1, 2018: plus

(2) upto $1,000,&D.00 of State transportation funds or eligible federal

funds, or both, to match eac\hdollar raised by VAST.

*** Municipal Mjtigation Grant Program * * *
Sec. 6. MUNICIPAL MITIGATION {RANT PROGRAM

Notwithstanding 2015 Acts and ResoWes No. 40, Sec. 21a, funding sources

for the fiscal year 2017 Municipal Mitiqﬁko Grant Program are amended as

follows:

FY17 As Proposed As Amended Chan

State 1,440,0001,240,000 -200,000
Federal 0 200,000 200,000
Clean Water Fund 1,465,000 1,465,000

Total 2,905,000 2,905,000 0
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A CoRtal-Caragett
&

Se¥, 7. TRANSFER TO CENTRAL GARAGE FUND

NoNvithstanding 19 V.S.A. 8§ 13(c), in fiscal year 2017, the amount of

$1,283,§§.OO is transferred from the Transportation Fund to the Central

Garage Fu%&reated in19 V.S.A. § 13.

* * * Pogsitions * * *
Sec. 8. POSITIONS

(2) The Agency is autorized to establish two (2) new permanent classified

positions related to water quAlity improvements.

(b) Seven (7) of the twentv-\O\e (21) limited service positions authorized in

2012 Acts and Resolves No. 75, S&c. 87(e), as amended by 2014 Acts and

Resolves No. 95, Sec. 64, herebya\& converted to permanent classified

positions.

(c) Nine (9) of the seventeen (17) limited dervice positions authorized in

2012 Acts and Resolves No. 153, Sec. 21(a), as ended by 2014 Acts and

Resolves No. 95, Sec. 65, hereby are convertedk permanent classified

positions.

(d) One (1) limited service position, number 861864 (CiviNEngineer VII),

created on May 6, 2012 and due to expire on December 31, 20\\, hereby is

converted to a permanent classified position.
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2082 Acts and Resolves No. 153, Sec. 21(a), as amended by 2014 Acts and

Resoxes No. 95, Sec. 65, hereby are extended to June 30, 2019. The Agency

may use\tﬁese three positions for activities that are not related to the response

to Tropical%rm Irene and the spring 2011 flooding.

() The folk‘inq two (2) limited service positions hereby are extended

through June 30, ZO\Q: number 861837 (Administrative Services Coordinator

1), created on March 1&012 and due to expire on June 30, 2016, and number

861865 (Civil Engineer I}(reated on May 6, 2012 and due to expire on

December 31, 2016.

*** RaiNProgram * * *
Sec. 9. FISCAL YEAR 2016 RAIL PROGRAM; PROJECT ADDED

The following project is added to the cndidate list of the Rail Program

within the fiscal year 2016 Transportation P&(am: Rutland — Burlington —

TIGERVII () (Western VT Freight—Passenger Rail)®

* * * Sale of State-Owned Railroad Prop\ty * * *
Sec. 10. APPROVAL OF SALE OF STATE-OWNED RAILROAD
PROPERTY

Upon receiving satisfactory evidence of release of the leaseholY interest of

Vermont Railway, Inc., the Secretary as agent for the State is autk(ized to

convey to the Town of Bennington, in consideration of the sum of $1.00, a
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Aninqton located south of River Street and west of the 150 Depot Street

parceNnow or formerly owned by Station Realty, LLC. The conveyance must

require%(t the Town's interest automatically will terminate in the event the

property ce&s to be used for public purposes, in which event the property

will revert to the State. However, the Secretary and the Town may enter into a

boundary adiustmen\taqreement with the owner of the 150 Depot Street parcel

in order to cure any ti%defect that may exist, and the Secretary as agent for

the State may disclaim ar%eversionary interest in the boundary adjustment

area.
* * * Rail Nespassing * * *
Sec. 11. 5V.S.A. § 3734 is amended to rRad:

8 3734. TRESPASS ON RAILROAD PROPBRTY; PENALTY

(a) Definitions. As used in this section:

(1) “Passenger’ means a person traveling by train with lawXl authority

and who does not participate in the train’s operation. The term “pasxenger’

does not include a stowaway.
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thX runs on rails or electromagnetic guideways. “Railroad” does not include

rapmansit operations in an urban area that are not connected to the general

railroa(%etem of transportation.

(3) Nailroad carrier” means a person providing railroad

transportation.

(4)(4)  “Rail’Rad property” means the following property owned,

leased, or operated by a Nilroad carrier or used in its rail operations:

(i) aright-of-wal, track, yard, station, shed, or depot;

(i) atrain, Iocom}\e, engine, car, work equipment, rolling stock,

or safety device; and

(iii) _a_ “railroad structur,” which means a bridge, tunnel,

viaduct, trestle, culvert, abutment, commu%ation tower, or signal equipment.

(B) “Railroad property” does not z%zde inactive railroad property

of the Twin State Railroad.

(5) “Right-of-way” means the track and roadRed owned, leased, or

operated by a railroad carrier and property located on emr side of the tracks

that is readily recognizable to a reasonable person as beinq&lroad property

or is reasonably identified as such by fencing or appropriate signs.

(6) “Yard” means a system of parallel tracks, crossovers, and Wvitches

where railroad cars are switched and made up into trains, and where railzpad
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aXaitinq repairs.

(b)\Trespassing on railroad property prohibited. Except for the purpose of

crossin%ilroad property at a public highway or other authorized crossing, a

person shahot, without lawful authority or the railroad carrier’s written

permission, knowNngly enter or remain upon railroad property by an act

including:

(1) standing, sittiny, resting, walking, jogging, or running, or operating

a recreational or nonrecretional vehicle, including a bicycle, motorcycle,

snowmobile, car, or truck; or

(2) engaqging in recreatiolgl activity, including bicycling, hiking,

camping, or cross-country skiing.

(c) Stowaways prohibited. A person shall not, without lawful authority or

the railroad carrier’s written permission, r@on the outside of a train or

inside a passenger car, locomotive, or freight car,\l?\pludinq a box car, flatbed,

or container.

(d) Persons not subject to ticketing. The following is & nonexhaustive list

of persons who, for the purposes of this section, are not subie\c\to ticketing for

trespass under subsections (b) and (c) of this section:

(1) passengers on trains, or employees of a railroad carridy while

engaged in the performance of their official duties;
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pexsonnel, while engaged in the performance of their official duties;

) a person going upon railroad property in an emergency to rescue

from ha%\a person or animal such as livestock, pets, or wildlife, or to remove

an object th§(he person reasonably believes to pose an imminent hazard;

(4) a persgn on the station grounds or in the depot of the railroad

carrier as a passenq\e\or for the purpose of transacting lawful business;

(5) a person, or th&person’s family or invitee, or the person’s employee

or _independent contractor oing upon a railroad’s right-of-way for the

purpose of crossing at a priveArossinq site approved by the railroad carrier

or authorized by law in order too\\ain access to land that the person owns,

leases, or operates;

(6) a person who has permission fro the owner, lessee, or operator of

land served by a private crossing site approwd by the railroad carrier or

authorized by law, to use the crossing for recrkstional purposes and who

enters upon the crossing for such purposes;

(7) a person having written permission from the raNroad carrier to go

upon the railroad property in question;

(8)  representatives of the Transportation Board or \Agency of

Transportation while engaged in the performance of their official dukg
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enyaged in the performance of their official duties;

0) representatives of the National Transportation Safety Board while

enqaqehthe performance of their official duties; or

(11) a Merson who enters or remains in a railroad right-of-way, but not

within a rail yaNd or on a railroad structure, while lawfully engaged in

hunting, fishing, oxappinq; however, a person shall not be exempt from

ticketing under this su%'\vision if he or she enters within an area extending

eight feet outward from ei%( side of the rail and within the rail unless he or

she crosses and leaves thi&rea quickly, safely, and at an angle of

approximately 90 degrees to the dirextion of the rail.

(e) Nothing in this section is in¥nded to modify the rights, duties,

liabilities, or defenses available to any p%ﬂ under any other law or under a

license or agreement.

(f) Penalty. A violation of this section is a %affic violation as defined

in 23 V.S.A. chapter 24 and an action under this se%qn shall be brought in

accordance with 4 V.S.A. chapter 29. A person who vio&s this section shall

be subject to a civil penalty of not more than $200.00.
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ays-of-fined-nolNmore than $25.00,-or-both. [Repealed.]

Sec. 13. 23 V.S.A. § 2302(a)\s amended to read:

(a) As used in this chapter, “Kaffic violation” means:

* %

(7) a violation of 5 V.S.A. § 34Q8(c), relating to trail use of certain

State-owned railroad corridors, or of 5 V.NA. 8 3734, related to trespassing

on railroad property;

*** Transportation Capital Program; Prioritiz2{jon System * * *

Sec. 14. 19 V.S.A. 8 10g(l) is amended to read:
() The Agency shall develop a numerical grading systhn to assign a
priority rating to all Program Development Paving, Program Development

Roadway, Program Development Safety and Traffic Operations,

Development State and Interstate Bridge, Town Highway Bridge, and BNdge
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adNitive components as follows:

One component shall be limited to asset management-based

managem®at- and performance-based factors which are objective and

quantifiable axd shall consider, without limitation, the following:

(A) the Xxisting safety conditions in the project area and the impact
of the project on impQving safety conditions;

(B) the average\seasonal, peak, and nonpeak volume of traffic in the
project area, including the pNQportion of traffic volume relative to total volume
in the region, and the impact\of the project on congestion and mobility
conditions in the region;

(C) the availability, accessibiliy, and usability of alternative routes;

(D) the impact of the projgt on future maintenance and
reconstruction costs; and

(E) the relative priority assigned to thg project by the relevant
regional planning commission

lanni ization:

(F) the resilience of the transportation infrastructurg to floods and

other extreme weather events.

(2) The second component of the priority rating system shall oQnsider,

without limitation, the following factors:
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LA
Tory

\’
ksportation infrastructure as a Hnk factor in the local, regional, or State

econo

the funetional importance of the highway—er—bridge

transportatior\ infrastructure in the health, social, and cultural life of the

surrounding communities.

(3) The prioryy rating system for Program Development Roadway
projects shall award as bynus points an amount equal to 10 percent of the total
base possible rating poinl§ to projects within a designated downtown

development district established gursuant to 24 V.S.A. § 2793.
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AA A ackmanic o Disling Projosle A XA

Se\, 15. 19 V.S.A. § 10h is amended to read:

§ 10h\ADJUSTMENTSTO NG PRO - SUSPENSION-O

OVERAUNS; COOPERATIVE INTERSTATE AGREEMENT

approved-by-the-general-assembly. [Repealed.

(b) In connection with any authorizedconstruction project in the state State

of Vermont which extends into or affecty an adjoining state, the ageney
Agency, on behalf of the state State of Vermony, may enter into a cooperative
agreement with the adjoining state or any political Nubdivision of an adjoining
state which apportions duties and responsibilities foNplanning preliminary
engineering, including environmental studies, right-O:way acquisition,
construction, and maintenance.
Sec. 16. 19 V.S.A. 8 10g(h) is amended to read:

(h) Should capital projects in the Transportation Program be\Jelayed

because of unanticipated problems with permitting, right-of-way acquision,
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SeNetary is authorized to advance projects in the approved Transportation
Program. The Secretary is further authorized to undertake projects to resolve
emergenc)\ or safety issues. Upon authorizing a project to resolve an
emergency oN safety issue, the Secretary shall give prompt notice of the
decision and actNn taken to the Joint Fiscal Office and to the House and
Senate Committees {n Transportation when the General Assembly is in
session, and when the \General Assembly is not in session, to the Joint
Transportation Oversight Ogmmittee. Should an approved project in the
current Transportation Progran\ require additional funding to maintain the
approved schedule, the Agency 1\ authorized to allocate the necessary
resources. However, the Secretary sRall not delay or suspend work on
approved projects to reallocate funding fol\other projects except when other
funding options are not available. In such case\ the Secretary shall notify the
members of the Joint Transportation Oversight Con\nittee and the Joint Fiscal
Office. With respect to projects in the approved TransRortation Program, the
Secretary shall notify, in the district affected, the \egional planning
commission, the municipality, Legislators, members of the SeNate and House

Committees on Transportation, and the Joint Fiscal Office of anr\kstgnifican

the Transportation Board under section 10h of this title, or any change vX\ich
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coNgstruction. No project shall be cancelled without the approval of the

Sec. 17. 19 VR.A. 8 10g(9) is amended to read:

(9) The AgendX’s annual proposed Transportation Program shall include a

separatereport projext updates referencing this section deseribing and listing

the following:

(1) all proposed projeXs in the Program whieh that would be new to the
State Transportation Program ifjdopted;

(2) all projects for which totN estimated costs have increased by more

than $8,000,000.00 or by more than l&percent from the estimate in the prior

fiscal vear’s approved Transportation ProghQm;

(3) all projects funded for construc%(t in_the prior fiscal vear’s

approved Transportation Program that are no Iker funded in the proposed

Transportation Program submitted to the Generaleemblv, the projected

costs for such projects in the prior fiscal vear’s approxed Transportation

Program, and the total costs incurred over the life of each suc\horoiect.
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* Xk k T1~pnt Ty 3 3 3 * X X
SOTrrerT

Sey, 18. 19 V.S.A. § 12b is amended to read:
8 12b.\JOINT TRANSPORTATION OVERSIGHT COMMITTEE

(a) Thge is created a Joint Transportation Oversight Committee composed
of the Chairs\of the House and Senate Committees on Appropriations, the
House and Senat} Committees on Transportation, the House Committee on
Ways and Means, and\the Senate Committee on Finance. The Committee shall
be chaired alternately by\the Chairs of the House and Senate Committees on
Transportation, and the two-year term shall run concurrently with the biennial
session of the Legislature. he Chair of the Senate Committee on
Transportation shall chair the CorNnittee during the 2009-2010 legislative
session.

(b) The Committee shall meet during\adjournment for official duties.
Meetings shall be convened by the Chair aNd when practicable shall be
coordinated with the regular meetings of the\Joint Fiscal Committee.
Members shall be entitled to compensation and reinursement pursuant to
2V.S.A. 8§8406. The Committee shall have the assistance\of the staff of the
Office of Legislative Council and the Joint Fiscal Office.

(c) The Committee shall provide legislative everview overNght of the

Transportation Fund revenues collection and the operation and admin¥tration

of the Agency of Transportation construction, paving, and rehabilit
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If and when applicable, the Secretary shall submit electronically to
the Joint Nscal Office for distribution to members of the Joint Transportation
Oversight Coiymittee a report summarizing any plans or actions taken to delay
project schedulesgs a result of:

A)(1) agenerdized increase in bids relative to project estimates;
{B)(2) changes in'Xae consensus revenue forecast of the Transportation
Fund or Transportation Infra§tructure Bond Fund; or
{&)(3) changes in the avaizbility of federal funds.
* * * Appropriation; Statg Aid for Town Highways * * *
Sec. 19. 19 V.S.A. 8 306 is amended to rRad:
8 306. APPROPRIATION; STATE AID FORTOWN HIGHWAYS

* * *

(d) State aid for nonfederal disasters. \ere shall be an annual
appropriation for emergency aid in repairing, buildng, er—rebuilding or

reconstructing class 1, 2, or 3 town highways and-bridges and for repairing or

replacing drainage structures including bridges on class 1>\3, and 4 town

highways damaged by natural or man-made disasters. Eligibilitx for use of
emergency aid under this appropriation shall be subject to the

criteria:
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structures\are less than the value of 10 percent of the town’s overall total

higchway bzékt excluding the town’s winter maintenance budget, the disaster

shall not qualivar assistance under this subsection.

(2) The disaste shall not qualify for major disaster assistance from the
Federal Emergency Management Agency (FEMA) under the Robert T. Stafford
Disaster Relief and EmergeNgy Assistance Act, 42 U.S.C. 88 5121 et seq., or
from the Federal Highway A§ministration (FHWA) under the 23 C.F.R.
Part 668 Emergency Relief ProgramNor federal-aid highways.

(3) Towns shall be eligible for reNgbursement for repair or replacement
costs of either up to 90 percent of the eligiNe repair or replacement costs or
the eligible repair or replacement costs, minus'{n amount equal to 10 percent
of the overall total highway budget, minus the iNwn'’s winter maintenance
budget, whichever is greater.

(4) For towns that have adopted road and bridge s\andards, eligibility
for reimbursement for repair or replacement of infrastructure Xall be to those
standards. For towns that have not adopted these standards, eNgibility for
reimbursement for repair or replacement of infrastructure shall be INited to

the specifications of the infrastructure that preexisted the emergency e¥ent;
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R) For a drainage structure on a class 4 town highway to be eligible for

repair or xeplacement under this subsection, the town must document that it

maintainedt\h\structure prior to the nonfederal disaster.

(6) Such Rdditional criteria as may be adopted by the Agency of

Transportation throuyh rulemaking under 3 V.S.A. chapter 25.

§ 923. QUASI-JUDICIAL PROCES

In order to protect the rights of interested persons and the

public, the process described in this sedjon shall be used whenever so
provided by other provisions of this title. As uNed in this section, “interested
person” means a person who has a legal interest ofXecord in the property that
would be affected by the proposed action.

(1)

selectboard shall give written notice by certified mail or by on#

Notice. The

of the methods

allowed by Rule 4 of the Vermont Rules of Civil Procedure%\ service of

original process to the-property-ewner-or any interested person descr

proposed activity affecting the property. The notice shall include a date\and

ing the
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th&\inspection by 30 days or more except in the case of an emergency.

) Inspection of premises—. The selectmen selectboard shall view the
area and Xgceive any testimony pertinent to the problem including suggested
awards for dayages, if any.

(3) Necessy—. The seleetmen selectboard shall decide on the necessity
for the activity or\ work proposed and establish any conditions for
accomplishing it. This Xycludes the award of damages, if applicable. The

selectboard shall announceé\the decision and the reason for it shal—be

announeed within 10 days of thg inspection unless the selectboard formally

delayed-by-theselectboard delays Yie proceeding in order to receive more

testimony.

(4) Notifying parties—. The selectboard shall notify the

interested parties of their

property—ewner Interested persons and oth

decision. They shall file a copy of their decision wKh the town clerk within 10
days of its announcement.

(5) Appeal—. If an ewner interested person is iNssatisfied with the

award for damages, he or she may appeal using any of the prodedures listed in
chapter 5 of this title. Notice or petition for appeal shall n

proposed work or activity.

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 69 of 271

8 A8. MINOR ALTERATIONS TO EXISTING FACILITIES

(a) \Forpurpeses—of As used in this section, the term “minor alterations to
existing f&cilities” means any of the following activities involving existing
facilities, proxided the activity does not require a permit under 10 V.S.A.
chapter 151 (Act 850):

(1) Activities Wgich qualify as “categorical exclusions” under 23 C.F.R.
8 771.117 and the Natiogal Environmental Policy Act of 1969, as amended,
42 U.S.C. 88 4321-4347.

(2) Activities involving emgrgency repairs to or emergency replacement
of an existing bridge, culvert, high\ay, or State-owned railroad, even if the
need for repairs or replacement does\Qot arise from damage caused by a
natural disaster or catastrophic failure \fjrom an external cause. Any
temporary rights under this subdivision shall B§ limited to 10 years from the
date of taking.

(b) In cases involving minor alterations to existind\facilities, the Agency,
following the procedures of section 923 of this title, may exdcise the powers of

a selectboard. However, if an interested person has not proviled the Agency

with identification information necessary to process payment, & an owner

refuses an offer of payment, payment shall be deemed to be tendered\‘hen the

Agency makes payment into an escrow account that is accessible by the o\ner
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the apNeal shall follow the procedure specified in section 513 of this title.
* * * Water Quality * * *
Sec. 22. FINNNGS; AGENCY OF TRANSPORTATION; STORMWATER
CREDI

For the purposes\of this section and Secs. 23-29 of this act (Agency of

Transportation stormvé&r credit), the General Assembly finds and declares

that:

(1) the federal Clean Watd Act, State water quality requirements under

10 V.S.A. chapter 47, and the mukipal separate storm sewer system permit

for transportation infrastructure, reoNire the treatment and control of

stormwater from State highway riqhts-o\way and other property owned,

controlled, or managed by the Agency; and

(2) because of the traditional and continuing\xpenditures of the Agency

for the construction, operation, and maintenanc&f stormwater control

infrastructure designed to control stormwater runoﬁ‘&m State highway

rights-of-way and developed lands owned, controlled, or\anaqed by the

Agency, it is fair and equitable to provide the Agency with a}ﬂorm credit

against fees assessed by municipalities for the management of stormwaXer.
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shall have the same meaning as

Sec. 24. 24 A. § 3615 is amended to read:

8 3615. RENTS; RATES

(@) Such municidal corporation, through its board of sewage disposal
commissioners, may esXgblish charges to be called ‘“sewage disposal
charges,” to be paid at suciNimes and in such manner as the commissioners
may prescribe. The commissiongrs may establish annual charges separately
for bond repayment, fixed operationand maintenance costs (not dependent on
actual use), and variable operations and\maintenance eest costs dependent on
flow. Such charges may be based upon:

(1) the metered consumption of water oy premises connected with the
sewer system, however, the commissioners may Netermine no user will be
billed for fixed operations and maintenance costs and Nond payment less than
the average single family charge;

(2) the number of equivalent units connected with oNserved by the
sewage system based upon their estimated flows compared to thg estimated
flows from a single family dwelling however, the commission&s may

determine no user will be billed less than the minimum charge determinel for
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any bond payment;
) the strength and flow where wastes stronger than household wastes
are involvnd;

(4) theyppraised value of premises, in the event that the commissioners
shall determine We sewage disposal plant to be of general benefit to the
municipality regardléss of actual connection with the same;

(5) the commiss\gners’ determination developed using any other
equitable basis such as the t'ymber and kind of plumbing fixtures, the number
of persons residing on or frequeNing the premises served by those sewers, the
topography, size, type of use, or imp&vious area of any premises; or

(6) any combination of these D{ses, so long as the combination is
equitable.

(b) The basis for establishing sewer disposal charges shall be reviewed
annually by sewage disposal commissioners. No N\remises otherwise exempt
from taxation, including premises owned by the state ate of Vermont, shall,
by virtue of any such exemption, be exempt from cRarges established
hereunder. The commissioners may change the rates of suck charges from
time to time as may be reasonably required. Where one of the bages of such
charge is the appraised value and the premises to be appraised are taX\exempt,

the commissioners may cause the listers to appraise such property, inclNing
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chyrges. The right of appeal from such appraisal shall be the same as
provicRd in 32 V.S.A. chapter 131 efFitle32. The commissioner—offinance

and-mananemen Commissioner of Finance and Management is authorized to

issue his or Ner warrants for sewage disposal charges against state State

property and trarmit to the state-treasurer State Treasurer who shall draw a
voucher in payment tNereof. No charge so established and no tax levied under
the provisions of section\3613 of this title shall be considered to be a part of
any tax authorized to be assgssed by the legislative body of any municipality
for general purposes, but shall D§ in addition to any such tax so authorized to
be assessed. Sewage disposal chardgs established in accord with this section
may be assessed by the board of sewagR disposal commissioners as provided
in section 3614 of this title to derive the Nevenue required to pay pollution
charges assessed against a municipal corporgtion under seetien 10 V.S.A.
8§ 1265 of Fitle-10.

(c) When a sewage disposal charge established urNer this section for the

management of stormwater is applied to property owNed, controlled, or

managed by the Agency of Transportation, the charge shall\not exceed the

highest rate category applicable to other properties in the mukipalitv, and

the Agency of Transportation shall receive a 35 percent credit on th\eoharqe.
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(a) Such sgwage system commissioners shall have the supervision of such
municipal sewag&system and shall make and establish all needed rates for
rent, with rules any regulations for its control and operation. Such
commissioners may appoXat or remove a superintendent at their pleasure. The
rents and receipts for the use\of such sewage system shall be used and applied
to pay the interest and principal {f the sewage system bonds of such municipal
corporation, the expense of maintenynce and operation of the sewage system,
as well as dedicated fund payments proviJed for in section 3616 of this title.

(b)  When a rate established under th¥ section for the management of

stormwater is applied to property owned,&qtrolled, or managed by the

Agency of Transportation, the rate shall not exc&the highest rate category

applicable to other properties in the municipalkx and the Agency of

Transportation shall receive a 35 percent credit on the raie. The Agency of

Transportation shall receive no other credit on the rate f%\ the municipal

corporation.
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:c) When a rate established under this section for the management of

stor%«ater is applied to property owned, controlled, or managed by the

Aqency}\Transportation, the rate shall not exceed the highest rate category

applicable to\ other properties in the municipality, and the Agency of

Transportation§$all receive a 35 percent credit on the rate. The Agency of

Transportation sha%qeceive no other credit on the rate from the consolidated

sewer district.

Sec. 27. 10 V.S.A. § 1251(18\is added to read:

(18) “Stormwater utility \peans a system adopted by a municipality or

group of municipalities under 24\\(.S.A. chapter 97, 101, or 105 for the

management of stormwater runoff.

Sec. 28. 10 V.S.A. 8 1389(e) is amended to Igad:
(e) Priorities.
(1) In making recommendations under subsection (d) of this section

lean Water Fund, the

regarding the appropriate allocation of funds from the

Board shall prioritize:

(H) Funding to municipalities for the establishment and

stormwater utilities.
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Fund,\he Clean Water Fund Board shall, during the first three years of its

existence {nd within the priorities established under subdivision (1) of this
subsection (e)\prioritize awards or assistance to municipalities for municipal

compliance with\vater quality requirements, and to municipalities for the

establishment and opNation of stormwater utilities.

Sec. 29. STORMWATER UTNITY REPORT

On or before January 15, 2087, and annually thereafter until January 15,

2021, the Agency shall report kthe House and Senate Committees on

Transportation, the House Committee\ox Fish, Wildlife and Water Resources,

and the Senate Committee on Natural Réqurces and Enerqy regarding the

status of municipal establishment and implem&tion of stormwater utilities in

the State. The report shall include:

(1) the number of municipal stormwater utilities\n existence at the time

of each report, as indicated by the number of unigue mu&ipal rate structures

for stormwater mitigation under which the Agency was MNvoiced in the

calendar year preceding a report submitted under this section;

(2) the number of new municipal stormwater utilities establish&d in the

State in the calendar year preceding a report submitted under this section;
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cakndar year preceding a report submitted under this section; and

) a list of the stormwater projects or programs implemented by the

Aqency\ municipalities with stormwater utilities in the calendar year

preceding akoort submitted under this section.

* k% %

tewide Property Parcel Mapping Program * * *
Sec. 30. DEVELOPMENT OF STATEWIDE PROPERTY PARCEL
DATA LAYER

(a) The General AssemblX finds that the State has an interest in creating a

statewide property parcel data I&yer. The data layer will include all property

parcels in each Vermont town, city, \acorporated village, gore, and grant in a

standard format and integrate all m%cipal property parcel maps into one

property parcel map for the State.

(b) The General Assembly further finds tha&t a statewide property parcel

data layer will be useful to the Agency for the follox'\nq applications:

(1) mapping highway centerlines that end at p%erty boundaries;

(2) enabling the Agency to evaluate properties %\alternative energy

and other possible uses;

(3) providing right-of-way data to analyze Transportatidg Separate

Storm Sewer System (TS4) assessments;
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tragsportation projects;

) providing linkages between grand list and property parcel data in

order to eNable the identification of all public land;

(6) lowating encroachments on highways and providing notice to

adjoining landowNers;

(7) mappinq%&locations of surplus and excess property;

(8) assisting irhhe appraisal of land and acquisition of rights for

transportation projects;

(9) improving emergency Nsponse capabilities:

(10) identifying encroachme}ﬁ on State-owned railroads and providing

notice to adjoining landowners;

(11) evaluating applications for highway access under 19 V.S.A. § 1111,

including utility installations and driveways; an

(12) improving the State’s ability to ide%ﬁ/ its assets by accurately

cataloguing the location and extent of State-owned riq\he-of-way.

(c)(1) Consistent with Secs. 31-32 of this act, startir%n fiscal year 2017,

the Agency shall commence development of the statewide %al parcel data

layer as part of the Statewide Property Parcel Mapping Program.

(2) According to the Agency:

(A) development of the data layer is expected to take three years;
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octed to be funded with Federal Highway Administration funds and 20

percbkwith State matching funds: and

) transportation funds will cover the 20 percent State match in

fiscal year 20\/.

(3) The mcv shall continue to work with State agencies and external

partners benefitedkthe data layer, including private funding partners, to

develop a memorandu}of understanding to address funding sources other

than the Transportation FBd for the 20 percent State match for fiscal year

2018 and in succeeding fiscal y&qs.

Sec. 31. 19 V.S.A. § 10 is amended
8§ 10. DUTIES

The Agency shall, except where otherwis&\specifically provided by law:

(17) Administer the Statewide Property Parc&\ Mapping Program.

Sec. 32. 19 V.S.A. §44 is added to read:

8§ 44. STATEWIDE PROPERTY PARCEL MAPPING PROXRAM

(a) Purpose. The purpose of the Statewide Property\arcel Mapping

Program is to:

(1) develop a statewide property parcel data layer;
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) make property parcel data available to State agencies and

departnbxs, regional planning commissions, municipalities, and the public.

(b) PropNty Parcel Data Advisory Board. A Property Parcel Data

Advisory Board (Roard) is created for the purpose of monitoring the Statewide

Property Parcel Mayping Program and making recommendations to the

Agency of how the Prodxam can be improved to enhance the usefulness of

statewide property parcel&a for State agencies and departments, regional

planning commissions, muni%alities, and the public. The Board shall

comprise:

(1) the Secretary of Transportayon or designee, who shall serve as

chair;

(2) the Secretary of Natural Resources or\lesignee;

(3) the Secretary of Commerce and\Communitv Development

or designee;

(4) the Commissioner of Taxes or designee;

(5) a representative of the Vermont Association oN Planning and

Development Agencies;

(6) a representative of the Vermont League of Cities and TownsNand
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th&\Vermont Society of Land Surveyors.

(c)\Meetings of Board. The Board shall meet at the call of the Chair or at

the reqﬁ\t of a majority of its members. The Agency shall provide

administratikassistance to the Board and such other assistance as the Board

may require to caNy out its duties.

(d) Standards. %e Agency shall update the statewide property parcel data

layer in accordance\v‘ith the standards of the Vermont Geographic

Information System (VGIS& specified in 10 V.S.A. § 123 (powers and duties

of Vermont Center for Geoqrapxc Information).

(e) Funding sources. Federa%‘ansportation funds shall be used for the

development and operation of the Prygram. In fiscal year 2018 and in

succeeding fiscal years, the Agency shal%ake every effort to ensure that all

State matching funds are provided by other S&&aqencies or external partners

or both that benefit from the Program.

*** Quechee Gorge Bridge Safety IssURs * * *
Sec. 33. QUECHEE GORGE BRIDGE SAFETY ISSUES

(a) On or before September 1, 2016, or as soon as practicale thereafter if

a longer period is required to obtain necessary permits or saNsfy federal

requirements, the Agency shall complete a project on or proxixate to

Bridge 61 on US Route 4 in the town of Hartford (Quechee Gorge BridgX) to
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&munication devices, or some combination of these, aimed at preventing

suici at the Quechee Gorge Bridge.

(b) consultation with the Agency of Commerce and Community

Developmek(he Department of Health, the Department of Mental Health, the

Department of PNblic Safety, local officials, local emergency personnel, the

Hartford Area Cmer of Commerce, mental health practitioners, local

business owners, arkother interested stakeholders, the Agency of

Transportation shall thoroNghly review suicide prevention as well as

pedestrian, first responder, ank[her safety measures that could be taken, and

the merits of taking such measurys, at the Quechee Gorge Bridge. In

conducting this review, the Agency shallNdentify:

(1) short- and long-term suicide p%ention as well as pedestrian, first

responder, and other safety measures for alders that could be taken at the

Quechee Gorge Bridge in addition to the me&sures taken pursuant to

subsection (a) of this section, including:

(A) providing information and resources, insluding emergency

contact information and means of emergency communication; 2ad

(B)  physical improvements to the bridge strucm and the

surrounding area;
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(3) \ economic, community, and tourism concerns associated with

implementi%&he measures identified in subdivision (1) of this subsection.

(c) On or bethre January 10, 2017, the Agency shall report the results of

the review require&mder subsection (b) of this section to the House and

Senate Committees on %&nsportation.

* * * |gNtion Interlock Devices * * *
Sec. 34. 23 V.S.A. §1200 is amexded to read:
8 1200. DEFINITIONS
As used in this subchapter:
(9)(A)  “Ignition interlock restricted Xiver’s license” or ‘“ignition
interlock RDL” or “RDL” means a restricted licen¥ or privilege to operate a
motor vehicle issued by the Commissioner allowing a resident whose
license or privilege to operate has been suspended or reWked for operating
its of alcohol

under the influence of intoxicating liquor or in excess of legal N

concentration, or for refusing an enforcement officer’s reasonabldyrequest for

an evidentiary test, to operate a motor vehicle, other than a commercry] motor
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“Ignition_interlock certificate” means a restricted privilege to

operate&notor vehicle issued by the Commissioner allowing a nonresident

whose privile§e to operate a motor vehicle in Vermont has been suspended or

revoked for operaXing under the influence of intoxicating liquor or in excess of

legal limits of alcc%{ concentration, or for refusing an enforcement officer’s

reasonable request for§ﬂ evidentiary test, to operate a motor vehicle, other

than a commercial motor Whicle as defined in section 4103 of this title,

installed with an approved iqnhsn interlock device.

Sec. 35. 23 V.S.A. § 1209a is amended t§ read:
8§ 1209a. CONDITIONS OF REINSTATEMNNT; ALCOHOL AND
DRIVING EDUCATION; SCREENIN§; THERAPY PROGRAMS

(@) Conditions of reinstatement. No licensy or privilege to operate

suspended or revoked under this subchapter, except a\icense or privilege to
operate suspended under section 1216 of this title, shall be \ginstated except as

follows:

(1) In the case of a first suspension, a license or privileg\ to operate

shall be reinstated only:
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DINing Education Program, at the person’s own expense, followed by an
assessNent of the need for further treatment by a State-designated counselor,
at the peXxon’s own expense, to determine whether reinstatement should be
further conditigned on satisfactory completion of a therapy program agreed to
by the person and\he Drinking Driver Rehabilitation Program Director;

(B) if the scxgening indicates that therapy is needed, after the person
has satisfactorily compl®&ed or shown substantial progress in completing a
therapy program at the pers&i’s own expense agreed to by the person and the
Driver Rehabilitation Program D\rector;

(C) if the person elects to Ogerate under an ignition interlock RDL or

ignition interlock certificate, afterz
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the person operates under the RDL or

certificate for the applicable period set forth in subsection 1285(a) or section

1206 of this title, plus any extension of this period arising from a\iolation of

section 1213 of this title}-r-aH-othercases; and
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unyaid fines or penalties for a violation under this chapter.

) In the case of a second suspension, a license or privilege to operate

shall not B} reinstated until:

(A) Xhe person has successfully completed an alcohol and driving
rehabilitation proyram;

(B) the pexson has completed or shown substantial progress in
completing a therapy prdgram at the person’s own expense agreed to by the
person and the Driver Rehab\itation Program Director;

(C) H-the-person-electsXo-operate after the person operates under an

ignition interlock RDL;-after:
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{)—aperiod-of-18-months{ or ignition intdlock certificate for 18

months or, in the case of a person subject to the one y\exr hard suspension

prescribed in subdivision 1213(a)(1)(C) of this title, for one\year, plus any

extension of this the relevant period arising from a violation of sec§on 1213 of

this title}-inak-other-eases, except if otherwise provided in subdivisiog (a)(4)

of this section; and
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unyaid fines or penalties for a violation under this chapter.
) In the case of a third or subsequent suspension or a revocation, a

license oryrivilege to operate shall not be reinstated until:
(A) Ype person has successfully completed an alcohol and driving

rehabilitation proyram;
the pexson has completed or shown substantial progress in

(B)
completing a therapy prdgram at the person’s own expense agreed to by the

person and the Driver Rehab\itation Program Director;
(C) the person has satiXied the requirements of subsection (b) of this

section; and
(D) i-the person-ele 0-opexate-under-an-ighitionnterlock-RDL.
after:

{E) the person has no pending criminal charges, civil citaNons, or

unpaid fines or penalties for a violation under this chapter.
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of Yhis subsection or subsection (b) of this section that a person operate under

an iq\nﬁion interlock RDL or certificate prior to eligibility for reinstatement if:

the person furnishes sufficient proof as prescribed by the

Commissiob\that he or she is incapable of using an ignition interlock device

because of a medial condition that will persist permanently or at least for the

term of the suspensi\O\or, in the case of suspensions or revocations for life, for

a period of at least three \ears; or

(B) the underlyi offenses arose solely from being under the

influence of a drug other than%ohol.

(b) Abstinence.

(1) Notwithstanding any other pxpvision of this subchapter, a person

whose license or privilege to operate has Bgen suspended or revoked for life

under this subchapter may apply to the Driver Rehabilitation School Director
and to the Commissioner for reinstatement of his oNper driving privilege. The
person shall have completed three years of total abstingnce from consumption
of alcohol or drugs, or both. The beginning date for the pgriod of abstinence
shall be no sooner than the effective date of the suspension or
which the person is requesting reinstatement and shall not includ&any period
during which the person is serving a sentence of incarceration to\include

furlough. The application shall include the applicant’s authorization
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(2) If the §ommissioner, or a medical review board convened by the

Commissioner, is saisfied by a preponderance of the evidence that the
applicant has abstaine®\ for the required number of years immediately
preceding the application ang hearing, has successfully completed a therapy

program as required under this\section, has operated under a valid ignition

interlock RDL or under an ignition INterlock certificate for at least three years

following the suspension or revocation,\gnd the person appreciates that he or

she cannot drink any amount of alcohol anddrive safely, the person’s license

or privilege to operate shall be reinstated immeNately, subject to the condition

that the person’s suspension or revocation will b put back in effect in the
event any further investigation reveals a return to the §onsumption of alcohol

or drugs and to such additional conditions as the Commidioner may impose
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bermanently-—atleastfor-one—year. The requirement to operate under an

ignition interlock\RDL or ignition interlock certificate shall not apply if the

person is exempt u&( subdivision (a)(4) of this section.

(3) If after notice\and hearing the Commissioner later finds that the
person was violating the coNditions of the person’s reinstatement under this
subsection, the person’s operaiXg license or privilege to operate shall be
immediately suspended or revoked Yor the—period—of-the—original-suspension
life.

(4) If the Commissioner finds thay a person reinstated under this
subsection was suspended pursuant to sectioQ 1205 of this title, or was
convicted of a violation of section 1201 of this\itle, the person shall be
conclusively presumed to be in violation of the coNditions of his or her
reinstatement.

(5) A person shall be eligible for reinstatement under\this subsection
only once following a suspension or revocation for life.

(6)(A) If an applicant for reinstatement under this subsection ragides in

a jurisdiction other than Vermont, the Commissioner may elect not to corjuct
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equipped witf\an ignition interlock device for at least a three-year period,

unless exempt unger subdivision (a)(4) of this section, and is required to

complete any alcohoNehabilitation or treatment requirements of the licensing

jurisdiction.

(B) If the applicant\§ jurisdiction of residence is prepared to issue or

has issued a license in accordarse with subdivision (A) of this subdivision (6)

and the applicant satisfies the reqrements of section 675 of this title, the

Commissioner shall update relevant Stal¢ and federal databases to reflect that

the applicant’s lifetime suspension or revoca{ion in Vermont under chapter 13,
subchapter 13 of this title has terminated.
* * *

Sec. 36. 23 V.S.A. § 1213 is amended to read:

§ 1213. IGNITION INTERLOCK RESTRICTED DRIVER ' XLICENSE OR

CERTIFICATE; PENALTIES

(@)(1) Firstoffense: A person whose license or privilege td operate is
suspended for—a—first—offense or revoked under this subchapter

permitted—to may operate a motor vehicle, other than a commercial
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alhicla _~c _dofiod - o an 410 ) 2 q ad d oo an

intRrlock RDL or ignition interlock certificate. Fhe Upon application, the

ComnNgsioner shall issue an ignition interlock RDL te-a-person-ehigible-under
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of or ignition\nterlock certificate to a person otherwise licensed or eligible to

be licensed to opexate a motor vehicle if:

(A) the pwrson submits a $125.00 application fee—and—upon
receiptof;

(B) the person sNbmits satisfactory proof of installation of an

approved ignition interlock devide in any motor vehicle to be operated; and of
financial responsibility as provided \ section 801 of this title;and-enroHment

Ta N—A ohol-a

(C) at least one year has passed since thR suspension or revocation

was imposed if the offense involved death or seriouskdilv injury to a person

other than the operator; and

(D) the applicable period set forth below has passed since the

suspension or revocation was imposed if the offense involvedX[usal of an

enforcement officer’s reasonable request for an evidentiary test:

(i) 30 days for a first offense;
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(iii) one year for a third or subsequent offense.

\

A new ignition interlock RDL or ignition interlock certificate shall

expire at Igidnight on the eve of the second birthday of the applicant following

the date of issNe, and may be renewed for one-year terms. The Commissioner

shall send by fit class mail an application for renewal of the RDL or

certificate at least 3§ days

prior to the day renewal is required and shall

impose the same conditiogs for renewal as are required for initial issuance of

\e renewal fee shall be $125.00.

(h) Second-offense—A-perdgn-whose CRSC—aE cgote—pnerate
Lsoehdediet oosecondonionsone e Lbenopiorsho - —bene nete
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ection 0 —12038(a)-6 6{a of-th LSS Rreen e T el
apphicationfee—and-upon-receipt-of satisfactory-prodf-of-installation—of-an
approved—ghttton—terto device—Hh—ah otor—vehtel—to—be—operated;
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enewal fog-shall-be-$125.00. [Repealed.]

(d) If a firlg is to be imposed for a conviction of a violation of section 1201
of this title, upoN receipt of proof of installation of an approved ignition
interlock device, the\Court may order that the fine of an indigent person
conditionally be reduceN by one-half to defray the costs of the ignition
interlock device, subject td\ the person’s ongoing operation under, and
compliance with the terms of,\a valid ignition interlock RDL or ignition

interlock certificate as set forth in\this section. In considering whether a

person’s fine should be reduced under tPNs subsection, the Court shall take into

account any discount already provided\by the device manufacturer or

provider.

(e) Fhe Except as provided in subsection (m) oN\this section, the holder of

an ignition interlock RDL or ignition interlock certif%e shall pay the costs of

installing, purchasing or leasing, and removing the ignitiorNnterlock device as

well as calibrating the device and retrieving data from it perigdically as may
be specified by the Commissioner.
(H(@) Prior to the issuance of an ignition interlock RDL or¥\

interlock certificate under this section, the Commissioner shall noti
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may bA\extended under this subsection (f) or subsections (g)—(h) of this section.
(2)(A) Prior to any such extension of the reinstatement period, the

ignition inteNpck RDL or_certificate holder shall be given notice and

opportunity for aearing. Service of the notice shall be sent by first class mail
to the last known adyress of the person. The notice shall include a factual
description of the groun®§ for an extension, a reference to the particular law
allegedly violated, and a waxning that the right to a hearing will be deemed
waived, and an extension of th¥ reinstatement period will be imposed, if a

written request for a hearing is n§t received at the Department of Motor

(3)(A) A holder of an ignition interlock RQL or certificate who, prior to
eligibility for reinstatement under section 1209a\or 1216 of this title, is
prevented from starting a motor vehicle because the iypition interlock device
records a blood alcohol concentration of 0.04 or above, sRall be subject to a
three-month extension of the applicable reinstatement period\n the event of
three such recorded events, and to consecutive three-month e
every additional three recorded events thereafter. The Commissio

disregard a recording of 0.04 or above for the purposes of this subdivisiyn if

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 97 of 271

otéer reliable information, that the recording does not indicate the
consuigption of intoxicating liquor by the holder. The Commissioner shall
notify the\holder in writing after every recording of 0.04 or above that
indicates the dQnsumption of intoxicating liquor by the holder and, prior to any
extension under tRis subdivision, the holder shall have the opportunity to be
heard pursuant to subgivision (2) of this subsection (f).

(B) A holder of\gn ignition interlock RDL or certificate who, prior to
eligibility for reinstatement Woder section 1209a or 1216 of this title, fails a
random retest because the ignit\on interlock device records a blood alcohol
concentration of 0.04 or above and Below 0.08, shall be subject to consecutive
three-month extensions of the applicabg reinstatement period for every such
recorded event. A holder who fails a randdx retest because of a recording of
0.08 or above shall be subject to consecutivy, six-month extensions of the
applicable reinstatement period for every sucN recorded event. The
Commissioner shall disregard a recording of 0.04 or abdQve for the purposes of
this subdivision if the Commissioner in his or her discretioQ finds, based on a
pattern of tests or other reliable information, that the recoxding does not
indicate the consumption of intoxicating liquor by the ho\der. The
Commissioner shall notify the holder in writing after every recording\of 0.04

or above that is indicative of the consumption of intoxicating liquor b\the
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th&\opportunity to be heard pursuant to subdivision (2) of this subsection (f).

(9)N he holder of an ignition interlock RDL or certificate shall operate only
motor veh\gles equipped with an ignition interlock device, shall not attempt or
take any actidg to tamper with or otherwise circumvent an ignition interlock
device, and, afteNfailing a random retest, shall pull over and shut off the
vehicle’s engine as sdn as practicable. A person who violates any provision
of this section commits a'yriminal offense, shall be subject to the sanctions and
procedures provided for in\subsections 674(b)—(i) of this title, and, upon
conviction, the applicable perioY prior to eligibility for reinstatement under
section 1209a or 1216 of this title sh§/I be extended by six months.

(h) A person who violates a rule adogted by the Commissioner pursuant to
subsection (l) of this section shall, after notle and an opportunity to be heard
is provided pursuant to subdivision (f)(2) of Yais section, be subject to an
extension of the period prior to eligibility for ré&\nstatement under section
1209a or 1216 of this title in accordance with Yules adopted by the
Commissioner.

(i) Upon receipt of notice that the holder of an ignition irkerlock RDL or
certificate has been adjudicated convicted of an offense under tNs title that
would result in suspension, revocation, or recall of a license or priNlege to

operate, the Commissioner shall suspend, revoke, or recall the persgn’s
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prN\ilege to operate would have been suspended, revoked, or recalled. The
ComnNgsioner may impose a reinstatement fee in accordance with section 675
of this tNle and require, prior to reinstatement, satisfactory proof of

installation O an approved ignition interlock device; and of financial

responsibility as Rrovided in section 801 of this title,—and—enrelmentin—-or

* * *

(D(1) The Commissioner\in consultation with any individuals or entities
the Commissioner deems approfriate, shall adopt rules and may enter into

agreements to implement the proviNons of this section. The Commissioner

shall not approve a manufacturer of ignXion interlock devices as a provider in

this State unless the manufacturer aqree\to reduce the cost of installing,

leasing, and deinstalling the device by at leaX 50 percent for persons who

furnish proof of receipt of 3SquaresVT, LIHEAP, o\ Reach Up benefits or like

benefits in another state.

(2) The rules shall establish uniform performagce standards for
ignition interlock devices including required levels of accurady in measuring
blood alcohol concentration, efficacy in distinguishing valid bredth samples,

the occurrence of random retests while the vehicle is running, and alomatic

signaling by the vehicle if the operator fails such a retest. The Commissiyner
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interlock Nevices. Persons who elect to obtain an ignition interlock RDL or

certificate foNowing a conviction under this subchapter when the person’s
blood alcohol congentration is proven to be 0.16 or more shall be required to
install an ignition ingrlock device with a Global Positioning System feature.
The rules also shall estaRlish a schedule of extensions of the period prior to
eligibility for reinstatement a\authorized under subsection (h) of this section.

(m)(1) There is created an Ngnition Interlock Device Special Fund which

shall be a special fund established and managed pursuant to 32 V.S.A.

chapter 7, subchapter 5.

(2) The lgnition Interlock Device SPpecial Fund shall consist of funds

appropriated by the General Assembly and o}qonies transferred to the Fund

or from qifts, grants, and donations. Interest earded on monies in the Fund

shall be retained in the Fund for use in accordancex(th the purposes of the

Fund.

(3) Upon application by an eligible person, availabl&\ monies in the

Ignition Interlock Device Special Fund shall be used by the &ﬁartment of

Motor Vehicles to pay the balance of costs of installing, Ieglq, and
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&[’1 applied, on behalf of a person who:

(A) is qualified to obtain an ignition interlock RDL under this

section;

(B) N\is required to operate under an ignition interlock RDL as a

condition of re%ﬁatement of his or her regular operator’s license or privilege

to operate a motor%e\icle in Vermont; and

Q) furnishes}qof to the Commissioner of Motor Vehicles of receipt

of 3SquaresVT, LIHEAP, or Reach Up benefits from the State of Vermont.

Sec. 36a. FY16 MAINTENANCEB\PROGRAM SPENDING AUTHORITY;
TRANSFER TO SPECIAL FUND; FY17 DMV SPENDING
AUTHORITY

(a) Spending authority in the Maintenange Program within the fiscal year

2016 Transportation Program hereby is\[educed by $25.000.00 in

transportation funds.

(b) The sum of $25,000.00 hereby is transferred fhom the Transportation

Fund to the lgnition Interlock Device Special Fund for lé\in fiscal year 2017

for the purpose specified in 23 V.S.A. § 1213(m).

(c) Spending authority for the Department of Motor Vehicle\ within the

fiscal year 2017 Transportation Program hereby is increased by $2%Q0.00 in
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(a) Refusak alcohol concentration above legal limits; suspension periods.

(1) Upon Xffidavit of a law enforcement officer that the officer had
reasonable grounds ¥ believe that the person was operating, attempting to
operate, or in actual phyNcal control of a vehicle in violation of section 1201
of this title and that the perSQn refused to submit to a test, the Commissioner
shall suspend the person’s oNgrating license; Or nonresident operating
privilege; or the privilege of an unlidensed operator to operate a vehicle for a
period of six months and until the persdg complies with section 1209a of this

title. However, a during the suspension, anligible person may operate under

the terms of an ignition interlock RDL or iq}\'pn interlock certificate issued

pursuant to section 1213 of this title after30-dayg-ofthis—six-menth—period
oF-death-to-another.

(2) Upon affidavit of a law enforcement officer that Xpe officer had
reasonable grounds to believe that the person was operating, aXempting to

operate, or in actual physical control of a vehicle in violation of sectign 1201

of this title and that the person submitted to a test and the test results indicgted
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ection 1201(a) of this title, at the time of operating, attempting to operate,

or beNg in actual physical control, the Commissioner shall suspend the
person’s ORerating license; Or nonresident operating privilege; or the privilege
of an unlicenskd operator to operate a vehicle for a period of 90 days and until
the person compMes with section 1209a of this title. However, a during the

suspension, an eligidle person may operate under the terms of an ignition

interlock RDL or iqnitb\interlock certificate issued pursuant to section 1213

of this title after—30-days—Xthis—90-day—period—unless—the—aleged—offense

(3) Upon affidavit of a lawN\enforcement officer that the officer had
reasonable grounds to believe that the\person was operating, attempting to
operate, or in actual physical control of a'\ehicle in violation of subdivision
1201(d)(2) of this title and that the person simitted to a test and the test
results indicated that the person’s alcohol concentNgtion was 0.02 or more at
the time of operating, attempting to operate, or be\g in actual physical
control, the Commissioner shall suspend the person’s opgrating license; Or

nonresident operating privilege; or the privilege of an unlicenged operator to

operate a vehicle for life. However, a during the suspension\an eligible

DIN an
A i e

person may eperate—under—the—term
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operate under the terms of an ignition interlock RDL or

ignitidy interlock certificate issued under section 1213 of this title.

* kx *

(d) Form N{f notice. The notice of intention to suspend and of suspension
shall be in a form\prescribed by the Supreme Court. The notice shall include
an explanation of ridats, a form to be used to request a hearing, and, if a
hearing is requested, the\date, time, and location of the Criminal Division of
the Superior Court where thy person must appear for a preliminary hearing.
The notice shall also contain, in Noldface print, the following:
(1) You have the right to askXpr a hearing to contest the suspension of
your operator’s license.

(2) This notice shall serve as a tempoNgry operator’s license and is valid
until 12:01 a.m. of the date of suspension. INthis is your first violation of
section 1201 of this title and if you do not request ahearing, your license will
be suspended as provided in this notice. If this is youxsecond or subsequent
violation of section 1201 of this title, your license will by suspended on the
11th day after you receive this notice. It is a crime to drive wiNle your license
is suspended unless you have been issued an ignition interlock restricted

driver’s license or ignition interlock certificate.

* k% *
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person\ complies with section 1209a of this title. However, a during the

suspensiol, an eligible person may operate under the terms of an ignition

interlock RAor ignition interlock certificate issued pursuant to section 1213

Of thIS tltle afterY0-days—o hi 8-month-period—unle Re—aHegea—oHeRSe

rvolved-a-collision-Asultingr-serious-bodiy-injury-or-death-to-another. For

a third or subsequent \guspension under this subchapter, the period of

suspension shall be life. HoWever, a-persen-may-operate-underthe-terms-ofan

ala aVa Nnte a L] ) an NN N a Q 'aVa a N a Q one
> - e o—o N U S, o >

year—of during this lifetime suspensypn unless—the—aHeged-offense—tnvelveda

i uting-in—serious—bodily-in\gry—or-death-to—another, an eligible

person may operate under the terms of an \gnition interlock RDL or ignition

interlock certificate issued under section 1213¥\this title.

Sec. 38. 23 V.S.A. § 1206 is amended to read:

8 1206. SUSPENSION OF LICENSE FOR DRIVING WHINE UNDER
INFLUENCE; FIRST CONVICTIONS

(@) First conviction—generally. Except as otherwise proWded, upon
conviction of a person for violating a provision of section 1201 of thi

itle, or

upon final determination of an appeal, the Court shall forward the convi
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aVa¥a' a alv) a a a¥a) aVaala’a aVa¥a' a \WiFat Ja faYa) a aYal aVaalaa aVa¥a'

sh¥[ immediately suspend the person’s operating license; Or nonresident
operaag privilege; or the privilege of an unlicensed operator to operate a

vehicle foNa period of 90 days and until the defendant complies with section

1209a of this\litle. Hewever—a—person-may-operate-under—the—terms—of-an
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(b) Extended suspensioQ—fatality or serious bodily injury. In cases

resulting in a fatality or seriods bodily injury to a person other than the

defendant, the period of suspension{hall be one year and until the defendant

complies with section 1209a of this title.
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During a suspension under this section, an eligible person may operaXe a
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(a) Second conviction. Upon a second conviction of a person violating a

provision of sectign 1201 of this title and upon final determination of an
appeal, the Court Yall forward the conviction report forthwith to the
Commissioner of MotoN Vehicles. The Commissioner shall immediately
suspend the person’s operatig license; Or nonresident operating privilege or
the privilege of an unlicensed opRrator to operate a vehicle for 18 months and
until the defendant complies with Section 1209a of this title. However, a

during the suspension, an eligible persdq may operate under the terms of an

ignition interlock RDL or ignition interlOgk certificate issued pursuant to

section 1213 of this title after90-days—of thIx—18-month—period—unle he

(b) Third conviction. Upon a third or subsequent corNiction of a person
violating a provision of section 1201 of this title and upon fin&\ determination
of any appeal, the Court shall forward the conviction report fortNwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediatel¥ revoke

the person’s operating license; or nonresident operating privilege or\the
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Head\BUrsHan o—section a hi itle—after one—year—-o during this

lifetime sogpension-unless-the-alleged-offense-involved-a—collisionresulting-in

erious—bodiNiniury—or-death-to-anether revocation, an eligible person may

operate under thR terms of an ignition interlock RDL or ignition interlock

certificate issued uk\r section 1213 of this title.

Sec. 40. 23 V.S.A. § 121&\is amended to read:

8 1216. PERSONS UNDER X1 YEARS OF AGE; ALCOHOL

CONCENTRATION OFY.02 OR MORE
(@) A person under the-age-of A years of age who operates, attempts to
operate, or is in actual physical contro\of a vehicle on a highway when the
person’s alcohol concentration is (.02 more, commits a civil traffic
violation subject to the jurisdiction of the JudiNal Bureau and subject to the

following sanctions:

(1) For a first violation, the person’s license & privilege to operate
shall be suspended for six months and until the perSon complies with

subdivision 1209a(a)(1) of this title. However, a during the\suspension, an

eligible person may operate under the terms of an ignition interlgck RDL or

ignition interlock certificate issued pursuant to section 1213 of this tN|e after
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opRrate under an RDL or certificate shall not be eligible for reinstatement

unlg{ﬂe or she operates under the RDL or certificate for six months plus any

extensi(kf this period arising from a violation of section 1213 of this title.

a second or subsequent violation, the person’s license or
privilege to operate shall be suspended until the person reaches the—age—of
21 years of age or YQr one year, whichever is longer, and complies with

subdivision 1209a(a)(2)(N). (B), and (D) of this title. However, a during the

suspension, an eligible persqn may operate under the terms of an ignition

interlock RDL or ignition interlogk certificate issued pursuant to section 1213

of this title after-99-days-of the-apphRable-suspension-period-unle he-offense

N\/O aYa a ‘ala Q ala N a\ allla. VaYaYa N a AQ N a alaldala'
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person who elects to operate under an RDIN\or certificate shall not be eligible

for reinstatement unless he or she operatesu\der the RDL or certificate for

one vear or until the person reaches 21 years of Q\ whichever is longer, plus

any extension of this period arising from a vioIatiokf section 1213 of this

title.

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 110 of 271

ava Q anar b aVaYaXiW7a¥a Q ) doneco th hao o a¥a
a a NLan h a) on Ale a a a) na-tha nro ae a N tha N
ci > S c O g9 o H-O o > ctio
aldaYa N NQQAN N a N =
H OG- oo Sivaa® o
aValiliaYa aYallll a no—nanading a N ne aYa a
S > c o— > g c G 7 o 7O
ala a NAc A NAaN a) N a a¥a nae a hantar- no
cHHIaHU O\ c oH——\1oHa0o cHH O o ;Cd
A a a ala aYa¥a ala alala allala aValliTalda a L] ) a
S, s O o cl g o cl > S, S, - O+
Naring one a) N N aviancion- o a Nariog ala
a1 i S, c HU ci O S, S ou— >
»
2 o atin 2 O O i e o o N o2 P>
v oiratio v 6 v v v, 61—p S
S
a¥illalata A _1c clricnanadan a a a oncan a anto aman
0—0O c cod cet—a cl S, S, O—-c cl O
s
i O nablo yoq 2 oW Aot am O o
G OHao G 61— G v
aYald TaYa lfa alla¥a on N N aviancinon N a Nnarino
c—c ot—0 O S v O O S Si°
ala a a a¥a a a¥a a a a N aYdala Qac" N
ci > S, A OHAHO S, S, S, cl O cl O
2 a aYa ala NNEA N atala N aon alal aiga 'a 1) a
D O S > SIS, c g—oHHd ci g O S, - O cl

e CA v v, I v v

N a ‘alalla a ala a) N a\ a N Ntha Nnao N
v Ci wa e O O O O O Ci >, O y
O pa 2! 2o O 0 a B cop 1o operdte 10 c1rcnen dod

G o G G [ OO0 v, o

S S

)2, o, 2! O a 0 I ja. )2, O 0199 2319 o oVatoPa H Q710 a
G G G G G v v G v aoO1iao v O

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 111 of 271

* kx *

* * ASigns for Census-designated Places Within Towns * * *
Sec. 41. Sec. 1. QV.S.A. §494 is amended to read:
8 494. EXEMPT SIGNS
The following signs arg exempt from the requirements of this chapter except
as indicated in section 495 oNhis title:

* * *

(4) Signs erected and maintdjned by or with the approval of a town

outside the highway right-of-way, each & which does not exceed 64 square feet
in area, excluding panel and frame, whicifNmay show the place and time of
services or meetings of churches and civic oNganizations in the town, and
which may include a panel which identifies the nale of the town, the charter
date, the date the town was founded, or any other signifcant date in the history
of the town, and which the town wishes to identify. The \anel may bear the
wording “welcome to” the particular town. Not more than two\such signs may
be erected and maintained readable by traffic proceeding in any ONe direction
on any one highway. The signs shall meet the criteria of the Adency of

Transportation and the Travel Information Council. A sign that othevise
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pkce within a town rather than the town itself. As used in this subdivision,

“censiN-designated place” means a statistical entity consisting of a settled

concentrX{on of population that is identifiable by name, is not legally

incorporated Wnder the laws of the State, and is delineated as such a place by

the U.S. Census}weau according to its quidelines.

***Dealers * * *
Sec. 42. 23 V.S.A. 8 4(8)(A)(N)(I1) is amended to read:
(1) For a dealexin trailers, semi-trailers, or trailer coaches,
“engaged in the business” means\javing sold or exchanged at least one
trailer, semi-trailer, or trailer coach irNthe immediately preceding year or a
combination of two such vehicles in the \vo immediately preceding years.

However, the sale or exchange of a trailer wit\a gross vehicle weight rating

of 3,500 pounds or less shall be excluded under tkubdivision (8Y(A) (i (111).

Sec. 43. DEALER REGULATION REVIEW

(a) The Commissioner of Motor Vehicles shall reviel Vermont statutes,

rules, and procedures requlating motor vehicle, snowmobihnotorboat, and

all-terrain vehicle dealers, and review the requlation of such de>&rs by other

states, to determine whether and how Vermont’s regulation of d%rs and

associated motor vehicle laws should be amended to:
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consumers from fraud or other illegal activities in the market for vehicles and

mothpats; and

(2)\r0tect the State’s interest in collecting taxes, enforcing the law, and

ensuring ar%«jerly marketplace.

(b) In conducyng his or her review, the Commissioner shall consult with

new and used vehi&dealers or representatives of such dealers, or both, and

other interested persons.

(c) The Commissioner shall review:

(1) required minimum ho\gs and days of operation of dealers;

(2) physical location requirexents of dealers;

(3) the required number of sales Yo qualify as a dealer and the types of

sales and relationships among sellers tk( should count toward the sales

threshold;

(4) the permitted uses of dealer plates;

(5) whether residents of other states should We allowed to reqgister

vehicles in Vermont;

(6) the effect any proposed change will have on fees\and taxes that

dealers collect and consumers pay;
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consumers and law enforcement to obtain information from a dealer selling

veh&e or motorboats in Vermont; and

(8) \other issues as may be necessary to accomplish the purpose of the

review as d&(ibed in subsection (a) of this section.

(d) On or beyre January 15, 2017, the Commissioner shall report his or

her findings and rexlﬁmendations to the Senate and House Committees on

Transportation and subxpit proposed legislation as may be required to

implement the recommendatiNns.

*** Nondriver Identit¢ations Cards; Data Elements * * *
Sec. 44. 23 V.S.A. 8 115 is amendedXp read:
8 115. NONDRIVER IDENTIFICATIONCARDS

(b) Every identification card shall expire, Xaless earlier canceled, on the
fourth birthday of the applicant following the date\f original issue, and may
be renewed every four years upon payment of a $24.00 fee. At least

30 days before an identification card will expire, the Comm\jssioner shall mail

first class to the cardholder or send the cardholder elxctronically an

application to renew the identification card; a cardholder sha}\be sent the

renewal notice by mail unless the cardholder opts in to receive&ctronic

notification.
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* X X

i) An identification card issued under this subsection to an individual

a aWa eA- hainh ala '.'-en a) --.-'- n---= ala alal a initlal

or renewal aNplicant shall include data elements as prescribed in 6 C.F.R.

* * * Refund\\Vhen Registration Plates Not Used * * *
Sec. 45. 23 V.S.A. § 327 is aNended to read:
8 327. REFUND WHEN PLATE]R NOT USED

Subject to the conditions set fortg in subdivisions (1), (2), and (3) of this
section, the Commissioner may canceNthe registration of a motor vehicle,
snowmobile, or motor boat when the owne
I lidati ieker it fort A

the Commissioner. Upon cancellation of the regiXration, the Commissioner

eturns the number plates, if any,

the registration certificate to

shall notify the Commissioner of Finance and ManageNent, who shall issue a
refund as follows:
(1) For registrations which-are cancelled prior to the

registration period, the refund is the full amount of the fee paid,

$5.00. Thevalidation-stickers-may-be-affixed-to-the plates:
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ala\VViaaYalall faWa' A\falda¥a
A viv v v avimvivivd

(3) For registigtions which-are cancelled prior to the beginning of the
second year of a two-yea\registration period, the refund is one-half of the full

amount of the two-year fee\paid, less a charge of $5.00. Fhe—validation

Q m aYa aYa i valhdaTaWlla a
cty—1J v ot wagwa.

* # % Provisions Common to RegiNrations and Operator’s Licenses * * *
Sec. 46. 23 V.S.A. 8 208 is added to read

8 208. RECIPROCAL RECOGNITION OF NONRESIDENT

REGISTRATIONS, LICENSES, AND PERmS; FOREIGN

VISITORS

As determined by the Commissioner, and consistent With section 601 of this

title, @ motor vehicle owned by a nonresident shall be co%dered as reqistered

and a nonresident operator shall be considered as licensed chermitted in this

State if the nonresident owner or operator has complied with th&laws of the

foreign country or state of his or her residence relative to the reqéation of

motor vehicles and the granting of operators’ licenses or learner’s perNits.
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%@ of the foreign country or state of the owner’s or operator’s residence like

exempyons and privileges are granted to owners of motor vehicles duly

reqistere\\and to operators duly licensed or permitted under the laws of this

State, exceNat if the owner or operator is a resident of a country not

adjoining the UnNed States, the exemptions shall be operative for a period of

not more than 30 d§\for vacation purposes even if the country does not grant

like privileges to reside}&of this State.

Sec. 47. 23 V.S.A. § 411 is aNended to read:

§ 411. RECIPROCAL PROVISINN
As data nadh ha  Co onaer— a9 oto ahicle  ownad hy 2
v
.=. - e.. .' =l =. =. ‘e- .= A .e'-='.=. a) =.. ==l -= .'
=. =- e. A=' ‘ala ‘== =- .= N N -l Aalal .e. A =.. = alal e
opelatofrnAa opHed A—He1a Ae1oIRIGA—COUR O ate—o+1A O
ala A e.. a l- Q e alal .= e =.= ee a A '.e -l= -. .e=
e O ’ o p oy’ N Vi oYy 0 P o yded
Op v v B X6 pF+o
a ala a ala a' QY _NQ _Nnao a ) a’ ) alal ) a Q 0 a Aalra’
S cH O —E—OPea a 0— S oG atoH—01+-d Oto
QI alyala 0 alallya' Q1 a aralal alal a ara’ a allfala’ ) "’ a Q0
O O at—tHio a O O O S O o O
a a Aalal a) alala’ a A A - a ala ala a ayalal ) a alvala a ONA a
O G PHO e < o g < opefato
a ala ala ) ara QN ala ) N Q Aalva ala - a a e A ala
a4 &—o s c—ahG OV Oto Sie G
alalal ala’ 0 a A alalla ala’ a alalal a - alala a 0 a
UG a O o O OO0 Ppeiato o G OH—a-Cou
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e e Soecaenolrnoses R0 SRR —he b suecoly
doesARt-grant like privilegesto-residentsof this State: [Repealed.]

* * % Operator’s Licenses * * *

Sec. 48. 23 VR.A. § 601 is amended to read:
8 601. LICENSEREQUIRED

(@)(1) Except as &herwise provided by law, a resident shall not operate a
motor vehicle on a highway in Vermont unless he or she holds a valid license
issued by the State of Vermoxt. A new resident who has moved into the State
from another jurisdiction and Who holds a valid license to operate motor
vehicles under section 431 208 of Wis title shall procure a Vermont license
within 60 days of moving to the State. EXcept as provided in subsection 603(d)
of this title, licenses shall not be issued to nogresidents.

(2) In addition to any other requirement & law, a nonresident as defined
in section 4 of this title shall not operate a moypr vehicle on a Vermont
highway unless:

(A) he or she holds a valid license or permit ¥ operate a motor

vehicle issued by another U.S. jurisdiction; ef

(B) he or she holds a valid license or permit to operyte a motor

vehicle from a jurisdiction outside the United States and operates fo\l period

of not more than 30 days for vacation purposes; or
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veNcle from a jurisdiction outside the United States and:

(i) is 18 or more years of age, is lawfully present in the United
States, an¥\has been in the United States for less than one year;
the jurisdiction that issued the license is a party to the 1949
Convention on RQad Traffic or the 1943 Convention on the Regulation of
Inter-American MotoNVehicle Traffic; and

(iii) he or sh§\possesses an international driving permit.

(c) At least 30 days befye a license is scheduled to expire, the

Commissioner shall mail first clads to the licensee or send the licensee

electronically an application for renewa\ of the license; a cardholder shall be

sent the renewal notice by mail unless iNe cardholder opts in to receive

electronic notification. A person shall not odéerate a motor vehicle unless

properly licensed.

Sec. 49. CONFORMING CHANGES

In 23 V.S.A. 88614 and 615, “section 411" is hereb\replaced with

“section 208.”
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SeN, 50. 23 V.S.A. § 637 is amended to read:

8 637.\EXAMINERS OF PHYSICAL AND MENTAL CONDITIONS

The Coxgmissioner may designate physicians, certified physician assistants,

licensed advayce practice registered nurses, ophthalmologists, oculists, and

optometrists propRrly registered and authorized to practice in this State or in

an adjoining state al\examiners of operators. The Commissioner may refer

any matter relative to the\issuing, suspending, or reinstating of licenses which
eencern that concerns the Maysical or mental condition or eyesight of any
applicant for or holder of a liceNge or any petitioner for reinstatement to, and
require the applicant or other persoNto be examined by, such examiner in the
vicinity of the person’s residence as h&\Qor she determines to be qualified to
examine and report. Such examiner shall rdgort to the Commissioner the true
and actual result of examinations made by himgr her together with his or her
decision as to whether the person examined shoul¥ be granted or allowed to
retain an operator’s license or permitted to operate a ntor vehicle.

Sec. 51. 23 V.S.A. § 638 is amended to read:

50638, SHEEATE=ACTHON MR EY SIS AL ANE-MENTAL
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which-he-or-she-dsto-Ne-chosen: [Repealed.]
Sec. 52. 23 V.S.A. 8 639 amended to read:
8 639. FEES FOR PHYSICA, AND MENTAL EXAMINATIONS
The compensation of the exaxginers provided in seetiens section 637 and
638 of this title shall be paid by the pgrson examined.
* * * State Highway Restrictions agd Chain Up Requirements * * *
Sec. 53. 23 V.S.A. § 1006b is amended to rexd:

§ 1006b. SMUGGLERS SMUGGLERS’ NOTGH; WINTER CLOSURE OF

VERMONT ROUTE 108; COMMERCIAL VENICLE

OPERATION PROHIBITED

Smugglers’

weather. Fe
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trogk-tractor-semitrailer combinations and truck-tractor-trailer combinations.

)  Commercial vehicles are prohibited from operating on the

Smuggler\ Notch segment of Vermont Route 108.

(3) Eer the operator of a commercial vehicle who violates this

subsection, or th&operator’s employer, shall be subject to a civil penalty of

$1,000.00. If the \%@tion results in substantially impeding the flow of traffic

on Vermont Route lokthe penalty shall be $2.000.00. For a second or

subsequent conviction within\a three-year period, the penalty shall be doubled.

(c) The Agency shall erect%qs conforming to the standards established by

section 1025 of this title to indic&the closures and restrictions authorized

under this section.

Sec. 54. 23 V.S.A. § 1006¢ is amended to rexd:

§ 1006¢. CHAIN

REQUIREMENTS FOR VEHICLES WITH WENGHT RATINGS

OF MORE THAN 26,000 POUNDS

(@) As used in this section, “chains’ means link chaiN, cable chains, or

another device that attaches to a vehicle’s tire or wheel or to\he vehicle itself

and is designed to augment the traction of the vehicle under con%ons of snow

or ice.

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 123 of 271

of Wotor Vehicles, or the Commissioner of Public Safety, or their designees,

may raguire the use of tire chains er-winter-tires on specified portions of State

highways Yuring periods of winter weather for meter—ceaches—truck-tractor-

- I inati vehicles with

a qross vehicle wight rating (GVWR) of more than 26,000 pounds or gross

combination weiqht\&tinq (GCWR) of more than 26,000 pounds.

{b)}(c) When tire chals er-winter-tires are required, advance notice shall
be given to the traveling pyblic through signage and, whenever possible,
through public service announchments. In areas where tire chains er—winter
tires are required, there shall be an\adequate area for vehicles to pull off the
traveled way to affix any chains that mi

{e)(d) Under 3 V.S.A. chapter 25, the Naffic Committee may adopt such
rules as are necessary to administer this s&tion and may delegate this
authority to the Secretary.

(e) When signs are posted and chains required iN accordance with this

section, chains shall be affixed as follows on vehicles\\ith a GVWR or a

GCWR of more than 26,000 pounds:

(1) Solo vehicles. A vehicle not towing another vehicle:

(A) that has a single-drive axle shall have chains on one tire\on each

side of the drive axle; or
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(i) two tires on each side of the primary drive axle; or

(i1) if both axles are powered by the drive line, on one tire on each

side of eat drive axle.

(2) V&Ies with semitrailers or trailers. A vehicle towing one or more

semitrailers or trallers:

(A) that ré\a single-drive axle towing a trailer shall have chains on

two tires on each sideo\(he drive axle and one tire on the front axle and one

tire on one of the rear axle&(the trailer;

(B) that has a sinqk\drive axle towing a semitrailer shall have

chains on two tires on each side o\f(he drive axle and two tires, one on each

side, of any axle of the semitrailer;

(C) that has a tandem-drive axle toxving a trailer shall have:

(i) chains on two tires on each sid\eof the primary drive axle, or if

both axles of the vehicle are powered by the drive\qe, one tire on each side of

each drive axle; and

(ii) chains on one tire of the front axle and orX tire on one of the

rear axles of the trailer;
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(i) chains on two tires on each side of the primary drive axle, or if

both axles of the vehicle are powered by the drive line, one tire on each side of
each dr%\axle; and

(iIN chains on two tires, one on each side, of any axle of the

semitrailer.

(f) Either the opgrator of a vehicle required to be chained under this

section who fails to aXix chains as required herein, or the operator’s

employer, shall be subject a civil penalty of $1,000.00. If the violation

results in substantially impedﬁ\the flow of traffic on a highway, the penalty

shall be $2,000.00. For a secondo\*eubsequent conviction within a three-year

period, the penalty shall be doubled.

Sec. 55. 23 V.S.A. § 2302 is amended to reaN:
§ 2302. TRAFFIC VIOLATION DEFINED

(a) As used in this chapter, “traffic violation™

* * *

(11) a violation of subsection 1006b(b), section 10§6¢, or subsections

4120(a) and (b) of this title; or
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LA A Sehool-Rus-Operatoretii
kS

SeN, 56. 23 V.S.A. 8 1282(d) is amended to read:

(N A No less often than every two years, and before the start of a school

year, a p&son licensed by the Department of Motor Vehicles to assume the
duty of transpRrting school pupils in either a Type | or Type Il school bus shall
annually before tRe commencement of the school year furnish his or her the

employer;—where-he-d-she-is-employed who employs him or her as a school

bus driver; the following:

(A) a certificate Ngned by a licensed physician, er a certified
physician assistant, or a nurd{ practitioner in accordance with written
protocols, certifying that he-er-she tNg licensee is, as far as can be determined
by reasonable inquiry and examination\mentally and physically competent to
perform his or her duties; and that he or sRe meets or exceeds the minimum
hearing standards, based on voice testiRg, as prescribed by the
Commissioner; and

(B) a certificate signed by a properly regitered and authorized
medical doctor, ophthalmologist, optometrist, or nurse pragtitioner certifying
that he or she meets or exceeds the minimum vision standards &g prescribed by
the Commissioner.

(2) Upon receipt of a certificate required by this subsectioy which

indicates that the school bus driver is not mentally or physically competeN or
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im\pediately notify the Commissioner.

) The certificates required under this subsection may be valid for up to

two yea&om the examination.

* * Overweight and Overdimension Vehicles * * *
Sec. 57. 23 V.S.A\8 1391a(d) is amended to read:

(d) Fines imposeN for violations of this section shall be deposited in the
Transportation Fund, unigss the fines are the result of enforcement actions on
a town highway by an enforcgment officer employed by or under contract with
the municipality, in which case\the fine shall be paid to the municipality,

except for a-$6-00 an administratNe charge for each case in the amount

specified in 13 V.S.A. § 7251, which shaNbe retained by the State.

Sec. 58. 23 V.S.A. 8 1400(d) is amended to Kad:

(d) he Commissioner_mav_enter into-\eontrs Aith an  alactrani
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- [Repealed.]

* * * Motor Vehicle Titles * * *
Sec. 59. 2R V.S.A. § 2001 is amended to read:
§ 2001. DE ITIONS

Except when thg context otherwise requires, as used in this chapter:

(17) “Salvage certificate of titlX”

Sec. 60. 23 V.S.A. § 2019 is amended to read:

§ 2019. MAILING OR DELIVERING CERTIFICATE

The certificate of title shall be mailed or personally delivered, Npon proper

identification of the individual, to the first lienholder named in it or, if\Qone, to
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SALVAGRA CERTIFICATES OF TITLE; FORWARDING OF

PLATES AATITLES OF CRUSHED VEHICLES

(a) Except for velNgles for which no certificate of title is required pursuant
to section 2012 of this tit and for vehicles which are more than 15 years old,
any person who purchases oNn any manner acquires a vehicle as salvage; any
person who scraps, dismantles, & destroys a motor vehicle;; or any insurance

company or representative thereof Wao declares a motor vehicle to be a total

loss, shall make—application apply

certificate of title within 15 days of the

the Commissioner for a salvage

{me the vehicle is purchased or
otherwise acquired as salvage;; is scrapped, dgmantled, or destroyed;; or is

declared a total loss. However, an insurance &Qmpany Or representative

thereof proceeding under subsection (c) of this sectio\nmav apply outside this

15-day window to the extent necessary to comply with the Nquirements of that

subsection.

(b) Fhe Except as provided in subsection (c) of this section, the\application
shall be accompanied by:

(1) any certificate of title; and

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 130 of 271

nonextence of any security interest in the vehicle.

(c)(1) Wn insurer required to obtain a salvage certificate of title under this

section fora\‘ehicle declared a total loss, or a representative of the insurer,

may obtain thet\)e without satisfying the requirements of subsection (b) of this

section if the appli(;on for the salvage certificate of title is accompanied by:

(A) the require\fee:

(B) evidence tha%e insurer has made payment for the total loss of

the vehicle, and evidence tf&\the payment was made to any lienholder

identified in the records of certiﬁé{es of title of the Department and to the

vehicle owner, if applicable; and

(C) a copy of the insurer’s writteNrequest for the certificate of title

sent at least 30 days prior to the applicatioAthe vehicle owner and to any

lienholder identified in the records of certificat;af title of the Department,

proof that the request was sent by certified mail or wadelivered by a courier

service that provides proof of delivery, and copies of a&esponses from the

vehicle owner or lienholder.

(2) If the Commissioner issues a salvage certificate of title than eligible

person under this subsection, the title shall be issued free and clear All liens.
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CommissiNer the certificate of title-H-any; endorsed “crushed” and signed by
the person, axcompanied by the original plate showing the original vehicle
identification nurNper. The plate shall not be removed until such time as the
vehicle is crushed.

{e)(e) This section shyll not apply to, and salvage certificates of title shall

not be required for, unrecQvered stolen vehicles or vehicles stolen and
recovered in an undamaged cdpdition, provided that the original vehicle

identification number plate has not\geen removed, altered, or destroyed and

the number thereon is identical with that\on the original title certificate.

(@) —Ferthepurpoeses—of As used in this subchapN;—an—abandoned

(1)(A) “Abandoned motor vehicle” means:
(i) a motor vehicle that has remained on public or\private

property or on or along a highway for more than 48 hours without the congent
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R)(ii) a motor vehicle that has remained on public or private

property or oNor along a highway without the consent of the owner or person
in control of the poperty for any period of time if the vehicle does not have a
valid registration plXe or the public vehicle identification number has been
removed, destroyed, or aNgred.

(B) “Abandoned mXtor vehicle’ does not include a vehicle or other

equipment used or to be léd in construction or in the operation or

maintenance of highways or publ&tility facilities, which is left in a manner

which does not interfere with the normaNnovement of traffic.

(2) “Landowner” means a person%(} owns or leases or otherwise has

authority to control use of real property.

3) oF—purposes—of—this—subsection—N\-public “‘Public vehicle
identification number” means the public vehicle identifXation number which is
usually visible through the windshield and attached to the\Jriver’s side of the
dashboard, instrument panel, or windshield pillar post or on ty¢ doorjamb on

the driver’s side of the vehicle.
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8 2152. AJTHORIZED REMOVAL OF ABANDONED MOTOR

VEHICLE

(a) Public progerty. A law enforcement officer is authorized to remove or
cause removal of an {pandoned motor vehicle from public property, and may
contact a towing servicA\for its removal ef-such-metor—vehicle, based upon
personal observation by the\pfficer that the vehicle is an abandoned motor
vehicle.

(b) Private property.

(1) A law enforcement officer is 2ythorized to remove or cause removal

of an abandoned motor vehicle from priwgte property, and may contact a
towing service for its removal frem-privatephoperty—of-such-vehicle, based

upon ecomplaint—ofthe—owner—or—agent—ofthe—phgperty the request of the

landowner on which whose property the vehicle is\located that-the and

information indicating that the vehicle is an abandoned mo¥r vehicle.

(2) An-ewner-or-agent-of-an-ewner A landowner of priate property is

authorized to remove or cause removal of an abandoned motor %ehicle from

that property or to any other place on any property of the landowner, §nd may

contact a towing service for its removal from-that-property-of-anabanadped
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reoval of an abandoned motor vehiclethe-ewner-oragent shall immediately
notify Ype police agency in the jurisdiction from which the vehicle is removed-
NotiHicatiog-shal-nelude—identification—of and provide the registration plate
number, the pyblic vehicle identification number, if available, and the make,

model, and colorQf the vehicle. The ewner-or-agent-of-an-owner-ofproperty

Hpon-which-a-motor-¥ehicle-is-abandened landowner may remove the vehicle

from the place where it is\discovered to any other place on any property owned
by him or her, or cause the \ghicle to be removed by a towing service under
the provisions of this subsectioN\, without incurring any civil liability to the
owner of the abandoned vehicle.
8 2153. ABANDONED MOTOR VEHIC\E CERTIFICATION

(a) MNMithin- 30 davs-o emoval-o ha vAhi a3 owina-servicewhich ha

removed—an—abandoned—motor—vehicle A landQwner on whose property an

abandoned motor vehicle is located shall apply Yo the Department for an

abandoned motor vehicle certification on forms supplieq by the Department of

Metor—Vehicles within 30 days of the date the vehicle wa§ discovered on or

brought to the property unless the vehicle has been removed%m the property.

An abandoned motor vehicle certification form shall indicate Yhe date of

removal; that the abandoned motor vehicle was discovered or brougNt to the

property; the make, color, model, and location feund;—and of the vehi(kthe
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as creatiny a private right of action against the landowner.

(b) Upon\geceipt of an abandoned motor vehicle certification form, the
Commissioner shall attempt to identify and notify the owner
of the vehicle as reg\ired by section 2154 of this title. If no owner can be
determined by the CommNjssioner within the time period allowed by section
2154 of this title, the Comixjssioner shall issue a certificate of abandoned
motor vehicle with appropriate Ntle or salvage title, or both, and the vehicle
may be disposed of in the manner se\orth in section 2156 of this title.

8 2154. IDENTIFICATION AND RECLXMATION OF ABANDONED
MOTOR VEHICLES

(@) The Department ef-Metor-Vehicles shalNmake a reasonable attempt to

locate an owner of an abandoned motor vehicle.

(1) If the abandoned motor vehicle is not identit\able by its registration
plates or public vehicle identification number, and if \go owner can be
determined within 21 days of the date of receipt of the abndoned motor
vehicle certification form, the Commissioner ef-Meter—ehicles Rall issue a
certificate of abandoned motor vehicle with an appropriate title or\salvage

title.
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pl&es or public vehicle identification number, the Department efMeoter
/ehiclks shall, within three business days of receipt of the form for
certificatidyy of abandoned motor vehicle, send notice to the last known
registered owNer and lienholder of the vehicle. The notice shall be sent by
certified mail, r&urn receipt requested, and shall advise the last known
registered owner of \he motor vehicle’s location and a telephone number
where additional informajon about the motor vehicle may be obtained. If the
receipt is not returned to tRe Department within seven business days, the
Commissioner shall, by first clad§ mail, send a second notice. Within 21 days
of sending the second notice, the Iagt known registered owner or lienholder
may reclaim and retrieve the motor vehi§Jle by presenting to the Department of
Moetor-Vehieles satisfactory evidence of owngrship, and paying or arranging to
pay any fees or charges authorized by sectiorN2155 of this title. If the last
known registered owner or lienholder fails or relses to reclaim the motor
vehicle within 21 days of the second mailing, the Ogmmissioner efMetor
Vehieles shall issue a certificate of abandoned motor vehic\g with appropriate
title or salvage title.

(b) An owner or lienholder may reclaim an abandoned motoX vehicle by
presenting to the Department ef—Meotor—ehicles satisfactory evidgnce of

ownership, and paying or reimbursing, or making arrangements to pay or
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orQgent-of private-property landowner, as the case may be, any towing fee or
storagR charges permitted under section 2155 of this title.
8 2155. ES AND CHARGES

(@) Towiry fees. For towing an abandoned motor vehicle from private
property, a towing service may charge a reasonable fee to be paid by the
vehicle owner or ageN-ef-the-ewner landowner of the private property.

(b) Storage charges. \n addition to any towing fee, an owner or lienholder
reclaiming an abandoned mytor vehicle may be charged and shall pay a fee
for the costs of storage of the vdicle, except that no fee may be charged for

storage for any period preceding the\date upon which the form for abandoned

motor vehicle certification is sent by-thhtowing-service to the Department of

Metor-\ehicles.

* * * Repeals and Conforming Chagges * * *
Sec. 63. REPEALS

The following sections are repealed:

(1) 23 V.S.A. § 366 (log-haulers; reqgistration).

(2) 23 V.S.A. § 423 (neqgotiating and entering into an interstyte compact

reqarding truck license fees).

(3) 23 V.S.A. § 605 (unsatisfied judgment; suspension).
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on the actuaNweight of such tractor at the same rate as that provided for
trucks of like weidQt under the provisions of this chapter. The minimum fee for
registering any tractog shall be $20.00.
Sec. 65. 23 V.S.A. § 603(§)(2) is amended to read:
(2) The CommissioneNmay, however, in his or her discretion, refuse to
issue a license to any person whynever he or she is satisfied from information
given him or her by credible persor, and upon investigation, that the person
is mentally or physically unfit, or becausg of his or her habits, or record as to
accidents or convictions, is unsafe to be trysted with the operation of motor
vehicles. A person refused a license; under the Wrovisions of this subsection e
section—605-of-this-title; shall be entitled to heariNg as provided in sections
105-107 of this title.
* * * Chemicals of High Concern to Children; Vehicle
Sec. 66. 18 V.S.A. § 1772 is amended to read:
8 1772. DEFINITIONS

As used in this chapter:
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puXchased to be used for personal, family, or household purposes. “Consumer

produd” shall not mean:

* kx *

(G) & aircraft, motor vehicle, wheelchair, or vessel;

* * *

(13) “Motor Whicle” means every-vehicle—intended-primarty-for-use

n—prody all vehicles propelled or

aldaYa NN N Q ala NO 'R—0
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drawn by power other than miscular power, including snowmobiles,

motorcycles, all-terrain vehicles, farm\(ractors, vehicles running only upon

stationary rails or tracks, motorized highwa¥ building equipment, road making

appliances, or tracked vehicles or electric pers\oqal assistive mobility devices.

* ** Study of DUI Drug Offense Enforcement QQallenges * * *
Sec. 67. STUDY OF DUI DRUG OFFENSE ENFORCEMBNT
CHALLENGES

The Executive Director of the Department of State’s Attorneys Xnd Sheriffs

or designee, in consultation with the Commissioner of Public§kfetv or

designee, the Impaired Driving Project Manager of the Governor’s HigM\vay
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%Ienqes in the enforcement of DUI drug offenses, including the lack of a

rapid Woadside screening tool to detect drugs other than alcohol, and identify

recommexsied improvements in the processes used to detect, arrest, and

process drl}impaired drivers and to the laws that govern these processes.

On or hefore NovkRmber 1, 2016, the Executive Director shall report his or her

findings and reco}hendations to the Joint Legislative Justice Oversight

Committee, the HouseASenate Committees on Judiciary, and the House and

Senate Committees on Tra%ortation.

* * * Effective Rates and Applicability * * *
Sec. 68. EFFECTIVE DATES; APPNCABILITY TO DUI MATTERS

(a) This section, Secs. 8 (positiogs), 9 (Rail Program), 10 (sale of

State-owned rail property), 22—28 (stormmer utilities; rates; incentives), 30

(statewide property parcel data layer), 33 (Nuechee Gorge Bridge safety

issues), in Sec. 36, 23 V.S.A. §1213(m) (anib\lnterlock Device Special

Fund), Sec. 36a (spending authority and transferkthe Ignition Interlock

Device Special Fund), Sec. 66 (chemicals of high conce%o children; exempt

vehicles), and Sec. 67 (study of DUI drug offense enforc%ent challenges)

shall take effect on passage.

(b) All other sections shall take effect on July 1, 2016.
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under an ignMisn interlock RDL or certificate as a condition of eligibility for

reinstatement of the offend<_g_regular operator’s license or privilege to

operate, created under Sec. 35, W.A. 8 1209a, shall apply only

in connection with a second or subsequent DUI offense tha

s on or after

Tulv 1 2016

* ** Adoption of Proposed Transportation Program as Amended;
Definitions * * *

Sec. 1. TRANSPORTATION PROGRAM ADOPTED; DEFINITIONS

(a) The Agency of Transportation’s proposed fiscal year 2017

Transportation Program appended to the Agency of Transportation’s proposed

fiscal year 2017 budget, as amended by this act, is adopted to the extent

federal, State, and local funds are available.

(b) As used in this act, unless otherwise indicated:

(1) “Agency’” means the Agency of Transportation.

(2) “Secretary’ means the Secretary of Transportation.

(3) The table heading “As Proposed’ means the Transportation

Program referenced in subsection (a) of this section; the table heading “As

Amended” means the amendments as made by this act; the table heading

“Change’” means the difference obtained by subtracting the “As Proposed”

figure from the “As Amended’ ficure; and the term “change’ or “changes” in
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the text refers to the project- and program-specific amendments, the aggregate

sum of which equals the net “Change” in the applicable table heading.

(4) “TIB funds” or “TIB” refers to monies deposited in the

Transportation Infrastructure Bond Fund in accordance with 19 V.S.A. § 11f.

* ** Program Development Program * * *

Sec. 2. PROGRAM DEVELOPMENT; SPENDING AUTHORITY

& Reduction in spending authority. Spending authority in the Program

Development m within the fiscal year 2017 Transportation Program

hereby is reduced by:

(1) $1,461,136.00 in transportation fu

(2) $86,204.00 in TIB funds;

(3) $6.189.360.00 in federal funds.

(2) Reduction in spending authority. Spending authority in the Program

Development Program within the fiscal year 2017 Transportation Program

hereby is reduced by:

(1) $1,108,369.00 in transportation funds;

(2) $86,204.00 in TIB funds;

(3) $4,778,292.00 in federal funds.

(b) Selection of projects; notification of delays. In his or her discretion, the

Secretary shall select the projects for which spending will be reduced under

subsection (a) of this section. In exercising his or her discretion, the Secretary
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shall not delay a project that otherwise would proceed in fiscal year 2017,

unless the full amount of the reduction cannot be achieved from cost savings or

the delay of projects due to unforeseen circumstances. If a project that

otherwise would have proceeded in fiscal year 2017 is delayed, the Secretary

shall promptly notify:

(1) the House and Senate Committees on Transportation when the

General Assembly is in session; or

(2) the Joint Transportation Oversight Committee and the Joint Fiscal

Office when the General Assembly is not in session.

(c) Contingent restoration of spending authority.

(1) As used in this subsection:

(4)  “Transportation Fund balance” means a positive balance of

unreserved monies remaining in the Transportation Fund at the end of fiscal

year 2016.

(B) “TIB Fund balance’” means a positive balance of unreserved

monies remaining in the Transportation Infrastructure Bond Fund at the end

of fiscal year 2016.

=<<<2) Subject to the funding of the Transportation Fund Stabilization

Reservemz V.S.A. § 308a and to the limitations of 19
V.S.A. § 11f (Transportation Infrastructure nd), and notwithstanding

32 V.S.A. § 308c (Transportation Fund Balance Reserve), if a Tra tion
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'ﬁumealance, TIB Fund balance, or balance in both funds exists at the end of

fiscal M\Zmﬁpendinq authority reduced in subsection (a) of this section in
the fiscal year 2017 Program lopment Program shall be restored to the
extent of the balance or balancmkmtal of $1,547,340.00 in
Transportation Funds or TIB funds, and by up mn matching

\

fodaral £l e
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(2) Subject to the funding of the Transportation Fund Stabilization

Reserve in accordance with 32 V.S.A. 8 308a and to the limitations of

19V.S.A. 8§ 11f (Transportation Infrastructure Bond Fund), and

notwithstanding 32 V.S.A. 8§ 308c(c) (Transportation Fund balance reserve), if

a Transportation Fund balance, TIB Fund balance, or balance in both funds

exists at the end of fiscal year 2016, spending authority reduced in subsection

(a) of this section in the fiscal year 2017 Program Development Program shall

be restored to the extent of the balance or balances, up to a total of

$1,194,573.00 in transportation funds or TIB funds, or both, and by up to

$4,778,292.00 in matching federal funds.

* ** FY17 Town Highway Aid Program * * *

Sec. 3. TOWN HI AID PROGRAM

Spending authority for the fiscal y€ 7 Town Highway Aid Program is

amended as follows:

EY17 As Pronosed As Amended Change
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Total 25,982,74426,982,744 1,000,000

Souxces of funds

Staf 25,982,74426,982,744 1,000,000
0 0 0
25,982,74426,982,744 1,000,000
* ** ARpropriation of Transportation Funds * * *
Sec. 4. 19 V.S.A. § 11a i\amended to read:
8 11a. TRANSPORTATION KUNDS APPROPRIATED FOR THE
DEPARTMENT OF PUBNIC SAFETY
(@) No transportation funds sNall be appropriated for the support of
government other than for the Agency\ the Board, Transportation Pay Act
Funds, construction of transportation capXal facilities, transportation debt
service, the operation of information centers by the Department of Buildings
and General Services, and the Department of PutNjc Safety. The amount of
transportation funds appropriated to the Department oNPublic Safety shall not
exceed:
(1) $25,250,000.00 in fiscal year 2014;
(2) $22,750,000.00 in fiscal years 2015 and 2016; and
(8) $20,250,000:00 $21,550,000.00 in fiscal year 2017;

ine fiscal
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b) In fiscal year 2017 and in succeeding fiscal years, of the funds

appésriated to the Department of Public Safety pursuant to subsection (a) of

this SE(%O, the amount of $2,100,000.00 is allocated exclusively for the

purchase, (hﬁttinq, assighment, and disposal of State Police vehicles. Any

unexpended and d\aencumbered funds remaining in this allocation at the close

of a fiscal year sha\\revert to the Transportation Fund. The Department of

Public Safety may per%icallv recommend to the General Assembly that this

allocation be adjusted to\eflect market conditions for the vehicles and

equipment.

*** Future TH Aid PNogram Appropriations * * *
Sec. 5. PERMANENT INCREASE TO TQWN HIGHWAY AID
PROGRAM; LEGISLATIVE INTENT

The General Assembly intends that at\least $1,000,000.00 of the

$1,550,000.00 reduction in the amount of transpc%uion funds appropriated to

the Department of Public Safety scheduled to occurmer 19 V.S.A. §11ain

fiscal year 2018 be allocated to fund a permanent}crease of at least

$1,000,000.00 in transportation funds appropriated to the Town Highway Aid

Program. This allocation shall be in addition to the $25,§Q,744.00 in

transportation funds allocated to the Town Highway Aid Proqram\Qetween

fiscal years 2013 and 2016.
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8 X)6. APPROPRIATION; STATE AID FOR TOWN HIGHWAYS
(a)\General State aid to town highways. An annual appropriation to class

1, 2, and j\town highways shall be made. This appropriation shall rerease-ef

)
d
)

appropriations—for—that-\ear not be less than $26,982,744.00. The funds

appropriated shall be distribNed to towns as follows:

(1) Six percent of the StaR’s annual town highway appropriation shall
be apportioned to class 1 town hig€Nvays. The apportionment for each town
shall be that town’s percentage of clasN\I town highways of the total class 1
town highway mileage in the State.

(2) Forty-four percent of the State’s annuX! town highway appropriation
shall be apportioned to class 2 town highways. TRe apportionment for each
town shall be that town’s percentage of class 2 towMhighways of the total
class 2 town highway mileage in the State.

(3) Fifty percent of the State’s annual town highway appXopriation shall
be apportioned to class 3 town highways. The apportionment fo each town
shall be that town’s percentage of class 3 town highways of the totaNclass 3

town highway mileage in the State.
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(4) Monies apportioned under subdivisions (1), (2), and (3) of this
subsectid]_shall be distributed to each town in quarterly payments beginning
July 15 in each

(5) Each town SNl use the monies apportioned to it solely for town
highway construction, improvésent, and maintenance purposes or as the
nonfederal share for public transit assts{ance. These funds may also be used
for the establishment and maintenance of bicy®g routes. The members of the
selectboard shall be personally liable to the State, in a&\vil action brought by
the Attorney General, for making any unauthorized expendit from money

apportioned to the town under this section.

ek do

* ** FY17 Town Highway Class 2 Roadway Program * * *
Sec. 3. TOWN HIGHWAY CLASS 2 ROADWAY PROGRAM

Spending authority for the fiscal year 2017 Town Highway Class 2

Roadway Program is amended as follows:

FY17 As Proposed As Amended Change
Grants 7,248,750 7,648,750 400,000
Total 7,248,750 7,648,750 400,000

Sources of funds

State 7,248,750 7,648,750 400,000

Federal 0 0 0
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Total 7,248,750 7,648,750 400,000
* ** Appropriation of Transportation Funds * * *
Sec. 4. 19 V.S.A. § 11a is amended to read:
8 11a. TRANSPORTATION FUNDS APPROPRIATED FOR THE
DEPARTMENT OF PUBLIC SAFETY
(@) No transportation funds shall be appropriated for the support of
government other than for the Agency, the Board, Transportation Pay Act
Funds, construction of transportation capital facilities, transportation debt
service, the operation of information centers by the Department of Buildings
and General Services, and the Department of Public Safety. The amount of
transportation funds appropriated to the Department of Public Safety shall not
exceed:
(1) $25,250,000.00 in fiscal year 2014;
(2) $22,750,000.00 in fiscal years 2015 and 2016; and
(3) $20,250,000:00 $21,150,000.00 in fiscal year 2017; and in
line fiscal

(4) $20,250,000.00 in fiscal year 2018 and in succeeding fiscal years.

(b) In fiscal year 2017 and in succeeding fiscal years, of the funds

appropriated to the Department of Public Safety pursuant to subsection (a) of

this section, the amount of $2,100,000.00 is allocated exclusively for the

purchase, ouftfitting, assignment, and disposal of State Police vehicles. Any
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unexpended and unencumbered funds remaining in this allocation at the close

of a fiscal year shall revert to the Transportation Fund. The Department of

Public Safety may periodically recommend to the General Assembly that this

allocation be adjusted to reflect market conditions for the vehicles and

equipment.

*** Future Appropriations; Legislative Intent * * *
Sec. 5. FUTURE APPROPRIATIONS TO TOWN HIGHWAY CLASS 2
ROADWAY PROGRAM AND TO DEPARTMENT OF PUBLIC
SAFETY; LEGISLATIVE INTENT

The General Assembly intends that:

(1) At least $400,000.00 of the $900,000.00 reduction in the amount of

transportation funds appropriated to the Department of Public Safety

scheduled to occur under 19 V.S.A. § 11a(a)(4) in fiscal year 2018 be used to

fund a permanent increase of at least $400,000.00 in transportation funds

appropriated to the Town Highway Class 2 Roadway Program, above the

$7,248,750.00 in transportation funds appropriated to the Town Highway

Class 2 Roadway Program in prior fiscal years.

(2) The Agency shall propose a fiscal year 2018 Transportation

Program that assumes $400,000.00 of transportation funds will be

appropriated to the Department of Public Safety for costs related to State

Police vehicles, in addition to transportation funds appropriated to the
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Department of Public Safety in fiscal year 2018 pursuant to 19 V.S.A. §

11a(a)(4).

Sec. 6. 19 V.S.A. § 306 is amended to read:
8 306. APPROPRIATION; STATE AID FOR TOWN HIGHWAYS

(h) Class 2 Town Highway Roadway Program. There shall be an annual
appropriation for grants to municipalities for resurfacing, rehabilitation, or
reconstruction of paved or unpaved class 2 town highways. Each fiscal year,
the Agency shall approve qualifying projects with a total estimated State share

cost of $7248.750.00 $7,648,750.00 at a minimum as new grants. The

Agency’s proposed appropriation for the Program shall take into account the
estimated amount of qualifying invoices submitted to the Agency with respect
to project grants approved in prior years but not yet completed as well as with
respect to new project grants to be approved in the fiscal year. In a given
fiscal year, should expenditures in the Town Highway Class 2 Roadway
Program exceed the amount appropriated, the Agency shall advise the
Governor of the need to request a supplemental appropriation from the
General Assembly to fund the additional project cost, provided that the Agency
has previously committed to completing those projects. Funds received as

grants for State aid under the Class 2 Town Highway Roadway Program may
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be used by a municipality to satisfy a portion of the matching requirements for
federal earmarks, subject to subsection 309b(c) of this title.
* * *
Sec. 7. PROGRAM DEVELOPMENT; ALLOCATION FOR
EDUCATION INITIATIVES

Within authorized spending in the Program Development Program, the

Secretary shall allocate up to $100,000.00 in federal National Highway

Transportation Safety Administration grant funds to the Share the Road

Program and to other highway safety educational initiatives. These monies

shall be used to educate the users of the State’s transportation system on how

to improve the safety of all users, including bicyclists and operators of motor

vehicles.
* ** Roadway Program * * *
Sec. 8. ROADWAY PROGRAM; PROJECT CANCELLATION

Pursuant to 19 V.S.A. § 10qg(h) (legislative approval for cancellation of

projects), the General Assembly approves cancellation of the following project

from the candidate list within the Roadway Program within the fiscal year

2017 Transportation Program: Colchester STP 0207().
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* * * Traffic and Safety Program * * *
Sec. 9. TRAFFIC AND SAFETY PROGRAM; PROJECTS ADDED

The following projects are added to the candidate list of the Traffic and

Safety Program within the fiscal year 2017 Transportation Program:

(1) Derby — US 5/1-91 Exit 28 — intersection improvements.

(2) Derby — US 5/VT 105 — intersection improvements.

(3) St. Albans — VT 104/1-89 Exit 19 — intersection improvements.

* * * Bike and Pedestrian Program; Lamoille Valley Rail Trail * * *
Sec. 9a. BIKE AND PEDESTRIAN FACILITIES PROGRAM; LAMOILLE
VALLEY RAIL TRAIL

(a)(1) The Bike and Pedestrian Facilities Program within the fiscal year

2017 Transportation Program is amended to add a project for the

rehabilitation or replacement of structures, permitting activities, engineering

services, and trail construction related to development of the State-owned

Lamoille Valley Rail Trail (LVRT). The project shall be funded with:

(A) monies raised by the Vermont Association of Snow Travelers

(VAST) before January 1, 2017; plus

(B) up to $400,000.00 of State transportation funds or eligible

federal funds, or both, to match each dollar raised by VAST.

(2) Any matching funds shall be identified by the Secretary from some

combination of:
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(A) the unanticipated delay of projects approved in the fiscal year

2017 Bike and Pedestrian Facilities Program;

(B) cost savings on projects approved in the fiscal year 2017 Bike

and Pedestrian Facilities Program;

(C) Statewide New Awards—Federal Aid Construction Projects

grant money authorized in the fiscal year 2017 Bike and Pedestrian Facilities

Program.

(b) In its fiscal year 2018 Transportation Program proposal, the Agency

shall include a project within the Bike and Pedestrian Facilities Program for

the rehabilitation or replacement of structures, permitting activities,

engineering services, and trail construction related to the development of the

LVRT. The project shall be funded with:

(1) monies raised by the Vermont Association of Snow Travelers (VAST)

from January 1, 2017 to January 1, 2018; plus

(2) up to $1,000,000.00 of State transportation funds or eligible federal

funds, or both, to match each dollar raised by VAST.
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*** Municipal Mitigation Grant Program * * *
Sec. 10. MUNICIPAL MITIGATION GRANT PROGRAM

Notwithstanding 2015 Acts and Resolves No. 40, Sec. 21a, funding sources

for the fiscal year 2017 Municipal Mitigation Grant Program are amended as

follows:
FY17 As Proposed As Amended Change
State 1,440,000 1,240,000 -200,000
Federal 0 200,000 200,000
Clean Water Fund 1,465,000 1,465,000 0
Total 2,905,000 2,905,000 0

* ** Central Garage * * *
Sec. 11. TRANSFER TO CENTRAL GARAGE FUND

Notwithstanding 19 V.S.A. 8 13(c), in fiscal year 2017, the amount of

$1,283,215.00 is transferred from the Transportation Fund to the Central

Garage Fund created in 19 V.S.A. § 13.

* * * Pogsitions * * *
Sec. 12. POSITIONS

(a) The Agency is authorized to establish two (2) new permanent classified

positions related to water quality improvements.

(b) Seven (7) of the twenty-one (21) limited service positions authorized in

2012 Acts and Resolves No. 75, Sec. 87(e), as amended by 2014 Acts and
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Resolves No. 95, Sec. 64, hereby are converted to permanent classified

positions.

(c) Nine (9) of the seventeen (17) limited service positions authorized in

2012 Acts and Resolves No. 153, Sec. 21(a), as amended by 2014 Acts and

Resolves No. 95, Sec. 65, hereby are converted to permanent classified

positions.

(d) One (1) limited service position, number 861864 (Civil Engineer VII),

created on May 6, 2012 and due to expire on December 31, 2016, hereby is

converted to a permanent classified position.

(e) Three (3) of the seventeen (17) limited service positions authorized in

2012 Acts and Resolves No. 153, Sec. 21(a), as amended by 2014 Acts and

Resolves No. 95, Sec. 65, hereby are extended to June 30, 2019. The Agency

may use these three positions for activities that are not related to the response

to Tropical Storm Irene and the spring 2011 flooding.

() The following two (2) limited service positions hereby are extended

through June 30, 2019: number 861837 (Administrative Services Coordinator

1), created on March 11, 2012 and due to expire on June 30, 2016, and number

861865 (Civil Engineer 1), created on May 6, 2012 and due to expire on

December 31, 2016.
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* * * Rail Program * * *
Sec. 13. FISCAL YEAR 2016 RAIL PROGRAM; PROJECT ADDED

The following project is added to the candidate list of the Rail Program

within the fiscal year 2016 Transportation Program: Rutland — Burlington —

TIGERVII () (Western VT Freight—Passenger Rail).

* * * Sale of State-Owned Railroad Property * * *
Sec. 14. APPROVAL OF SALE OF STATE-OWNED RAILROAD
PROPERTY

Upon receiving satisfactory evidence of release of the leasehold interest of

Vermont Railway, Inc., the Secretary as agent for the State is authorized to

convey to the Town of Bennington, in consideration of the sum of $1.00, a

parcel of land of approximately 2.5 acres (the “property”) in the Town of

Bennington located south of River Street and west of the 150 Depot Street

parcel now or formerly owned by Station Realty, LLC. The conveyance must

require that the Town’s interest automatically will terminate in the event the

property ceases to be used for public purposes, in which event the property

will revert to the State. However, the Secretary and the Town may enter into a

boundary adjustment agreement with the owner of the 150 Depot Street parcel

in order to cure any title defect that may exist, and the Secretary as agent for

the State may disclaim any reversionary interest in the boundary adjustment

area.
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** * Rail Trespassing * * *

Sec. 15. 5V.S.A. § 3734 is amended to read:

8 3734. TRESPASS ON RAILROAD PROPERTY; PENALTY

(a) Definitions. As used in this section:

(1) “Passenger” means a person traveling by train with lawful authority

and who does not participate in the train’s operation. The term “passenger’

does not include a stowaway.

(2)  “Railroad” means any form of nonhighway ground transportation

that runs on rails or electromagnetic guideways. ‘“Railroad’’ does not include

rapid transit operations in an urban area that are not connected to the general

railroad system of transportation.

(3) “Railroad carrier” means a person providing railroad

transportation.

(4)(4)  “Railroad property’ means the following property owned,

leased, or operated by a railroad carrier or used in its rail operations:

(i) aright-of-way, track, yard, station, shed, or depot;
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(i1) atrain, locomotive, engine, car, work equipment, rolling stock,

or safety device; and

(iii) _a “railroad structure,” which means a bridge, tunnel,

viaduct, trestle, culvert, abutment, communication tower, or signal equipment.

(B) “Railroad property” does not include inactive railroad property

of the Twin State Railroad.

(5) “Right-of-way” means the track and roadbed owned, leased, or

operated by a railroad carrier and property located on either side of the tracks

that is readily recognizable to a reasonable person as being railroad property

or is reasonably identified as such by fencing or appropriate signs.

(6) “Yard” means a system of parallel tracks, crossovers, and switches

where railroad cars are switched and made up into trains, and where railroad

cars, locomotives, and other rolling stock are kept when not in use or when

awaiting repairs.

(b) Trespassing on railroad property prohibited. Except for the purpose of

crossing railroad property at a public highway or other authorized crossing, a

person_shall not, without lawful authority or the railroad carrier’s written

permission, knowingly enter or remain upon railroad property by an act

including:
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(1) standing, sitting, resting, walking, jogging, or running, or operating

a recreational or nonrecreational vehicle, including a bicycle, motorcycle,

snowmobile, car, or truck; or

(2) engaging in recreational activity, including bicycling, hiking,

camping, or cross-country skiing.

(c) Stowaways prohibited. A person shall not, without lawful authority or

the railroad carrier’s written permission, ride on the outside of a train or

inside a passenger car, locomotive, or freight car, including a box car, flatbed,

or container.

(d) Persons not subject to ticketing. The following is a nonexhaustive list

of persons who, for the purposes of this section, are not subject to ticketing for

trespass under subsections (b) and (c) of this section:

(1) passengers on trains, or employees of a railroad carrier while

engaged in the performance of their official duties;

(2) police officers, firefighters, peace officers, and emergency response

personnel, while engaged in the performance of their official duties;

(3) a person going upon railroad property in an emergency to rescue

from harm a person or animal such as livestock, pets, or wildlife, or to remove

an object that the person reasonably believes to pose an imminent hazard;

(4) a person on the station grounds or in the depot of the railroad

carrier as a passenger or for the purpose of transacting lawful business;
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(5) a person, or the person’s family or invitee, or the person’s employee

or _independent contractor going upon a railroad’s right-of-way for the

purpose of crossing at a private crossing site approved by the railroad carrier

or authorized by law in order to obtain access to land that the person owns,

leases, or operates;

(6) a person who has permission from the owner, lessee, or operator of

land served by a private crossing site approved by the railroad carrier or

authorized by law, to use the crossing for recreational purposes and who

enters upon the crossing for such purposes;

(7) a person having written permission from the railroad carrier to go

upon the railroad property in question;

(8)  representatives of the Transportation Board or Agency of

Transportation while engaged in the performance of their official duties;

(9) representatives of the Federal Railroad Administration while

engaged in the performance of their official duties;

(10) representatives of the National Transportation Safety Board while

engaged in the performance of their official duties: or

(11) a person who enters or remains in a railroad right-of-way, but not

within a rail yard or on a railroad structure, while lawfully engaged in

hunting, fishing, or trapping; however, a person shall not be exempt from

ticketing under this subdivision if he or she enters within an area extending
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eight feet outward from either side of the rail and within the rail unless he or

she crosses and leaves this area quickly, safely, and at an angle of

approximately 90 degrees to the direction of the rail.

(e) Nothing in this section is intended to modify the rights, duties,

liabilities, or defenses available to any person under any other law or under a

license or agreement.

() Penalty. A violation of this section is a traffic violation as defined

in 23 V.S.A. chapter 24 and an action under this section shall be brought in

accordance with 4 V.S.A. chapter 29. A person who violates this section shall

be subject to a civil penalty of not more than $200.00.

Sec. 16. 5V.S.A. § 3735 is amended to read:

than-90-days;-or fined-notmore than-$25-00,or both. [Repealed.]
Sec. 17. 23 V.S.A. § 2302(a) is amended to read:

(a) As used in this chapter, “traffic violation” means:

* k% *
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(7) a violation of 5 V.S.A. § 3408(c), relating to trail use of certain

State-owned railroad corridors, or of 5 V.S.A. § 3734, related to trespassing

on railroad property;

* kx *

*** Transportation Capital Program; Prioritization System * * *
Sec. 18. 19 V.S.A. 8 10g(l) is amended to read:

() The Agency shall develop a numerical grading system to assign a
priority rating to all Program Development Paving, Program Development
Roadway, Program Development Safety and Traffic Operations, Program
Development State and Interstate Bridge, Town Highway Bridge, and Bridge
Maintenance projects. The rating system shall consist of two separate,
additive components as follows:

(1) One component shall be limited to asset management-based

management- and performance-based factors which are objective and

quantifiable and shall consider, without limitation, the following:

(A) the existing safety conditions in the project area and the impact
of the project on improving safety conditions;

(B) the average, seasonal, peak, and nonpeak volume of traffic in the
project area, including the proportion of traffic volume relative to total volume
in the region, and the impact of the project on congestion and mobility

conditions in the region;

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 164 of 271
(C) the availability, accessibility, and usability of alternative routes;
(D) the impact of the project on future maintenance and
reconstruction costs; and
(E) the relative priority assigned to the project by the relevant
regional planning commission er—the—Chitterden—County—Metropolitan
lanni ization:

(F) the resilience of the transportation infrastructure to floods and

other extreme weather events.

(2) The second component of the priority rating system shall consider,

without limitation, the following factors:

(A)  the funetional importance of the highway—or—bridge

transportation infrastructure as a Hnk factor in the local, regional, or State

economy; and

(B) the funetional importance of the highway—or—bridge

transportation infrastructure in the health, social, and cultural life of the

surrounding communities.

(3) The priority rating system for Program Development Roadway
projects shall award as bonus points an amount equal to 10 percent of the total
base possible rating points to projects within a designated downtown

development district established pursuant to 24 V.S.A. § 2793.
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* ** Adjustments to Existing Projects * * *

Sec. 19. 19 V.S.A. 8 10h is amended to read:
§ 10h.  ABDJUSTMENTS-TO-BEXISTHING PROJECTS:SUSPENSION-OF

OVERRUNS; COOPERATIVE INTERSTATE AGREEMENT

approved-by-the-general-assembly. [Repealed.]

(b) In connection with any authorized construction project in the state State

of Vermont which extends into or affects an adjoining state, the ageney
Agency, on behalf of the state State of Vermont, may enter into a cooperative
agreement with the adjoining state or any political subdivision of an adjoining
state which apportions duties and responsibilities for planning preliminary
engineering, including environmental studies, right-of-way acquisition,
construction, and maintenance.
Sec. 20. 19 V.S.A. 8 10g(h) is amended to read:

(h) Should capital projects in the Transportation Program be delayed

because of unanticipated problems with permitting, right-of-way acquisition,
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construction, local concern, or availability of federal or State funds, the
Secretary is authorized to advance projects in the approved Transportation
Program. The Secretary is further authorized to undertake projects to resolve
emergency or safety issues. Upon authorizing a project to resolve an
emergency or safety issue, the Secretary shall give prompt notice of the
decision and action taken to the Joint Fiscal Office and to the House and
Senate Committees on Transportation when the General Assembly is in
session, and when the General Assembly is not in session, to the Joint
Transportation Oversight Committee. Should an approved project in the
current Transportation Program require additional funding to maintain the
approved schedule, the Agency is authorized to allocate the necessary
resources. However, the Secretary shall not delay or suspend work on
approved projects to reallocate funding for other projects except when other
funding options are not available. In such case, the Secretary shall notify the
members of the Joint Transportation Oversight Committee and the Joint Fiscal
Office. With respect to projects in the approved Transportation Program, the
Secretary shall notify, in the district affected, the regional planning

commission, the municipality, Legislators, members of the Senate and House

Committees on Transportation, and the Joint Fiscal Office of any-significant
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likely will affect the fiscal year in which the project is planned to go to
construction. No project shall be cancelled without the approval of the
General Assembly.

* * * Reporting Required in Proposed Transportation Program * * *
Sec. 21. 19 V.S.A. § 10g(g) is amended to read:

(9) The Agency’s annual proposed Transportation Program shall include a

separatereport project updates referencing this section deseribing and listing

the following:

(1) all proposed projects in the Program whieh that would be new to the
State Transportation Program if adopted;

(2) all projects for which total estimated costs have increased by more

than $8,000,000.00 or by more than 100 percent from the estimate in the prior

fiscal vear’s approved Transportation Program;

(3) all projects funded for construction in the prior fiscal yvear’s

approved Transportation Program that are no longer funded in the proposed

Transportation Program submitted to the General Assembly, the projected

costs for such projects in the prior fiscal vear’s approved Transportation

Program, and the total costs incurred over the life of each such project.
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* ** Joint Transportation Oversight Committee * * *

Sec. 22. 19 V.S.A. § 12b is amended to read:
8 12b. JOINT TRANSPORTATION OVERSIGHT COMMITTEE

(a) There is created a Joint Transportation Oversight Committee composed
of the Chairs of the House and Senate Committees on Appropriations, the
House and Senate Committees on Transportation, the House Committee on
Ways and Means, and the Senate Committee on Finance. The Committee shall
be chaired alternately by the Chairs of the House and Senate Committees on
Transportation, and the two-year term shall run concurrently with the biennial
session of the Legislature. The Chair of the Senate Committee on
Transportation shall chair the Committee during the 2009-2010 legislative
session.

(b) The Committee shall meet during adjournment for official duties.
Meetings shall be convened by the Chair and when practicable shall be
coordinated with the regular meetings of the Joint Fiscal Committee.
Members shall be entitled to compensation and reimbursement pursuant to
2V.S.A. 8§8406. The Committee shall have the assistance of the staff of the
Office of Legislative Council and the Joint Fiscal Office.

(c) The Committee shall provide legislative everview oversight of the
Transportation Fund revenues collection and the operation and administration

of the Agency of Transportation construction, paving, and rehabilitation
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programs. The Secretary of Transportation shall report to the Oversight

Committee upon request.
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) If and when applicable, the Secretary shall submit electronically to

the Joint Fiscal Office for distribution to members of the Joint Transportation
Oversight Committee a report summarizing any plans or actions taken to delay
project schedules as a result of:

A)(1) a generalized increase in bids relative to project estimates;

{B)(2) changes in the consensus revenue forecast of the Transportation
Fund or Transportation Infrastructure Bond Fund; or

{&)(3) changes in the availability of federal funds.

*** Appropriation; State Aid for Town Highways * * *

Sec. 23. 19 V.S.A. § 306 is amended to read:
8 306. APPROPRIATION; STATE AID FOR TOWN HIGHWAYS

* * *

(d) State aid for nonfederal disasters. There shall be an annual

appropriation for emergency aid in repairing, building, er—rebuilding or

reconstructing class 1, 2, or 3 town highways and-bridges and for repairing or

replacing drainage structures including bridges on class 1, 2, 3, and 4 town

highways damaged by natural or man-made disasters. Eligibility for use of
emergency aid under this appropriation shall be subject to the following

criteria:
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(1) The Secretary of Transportation shall determine that the disaster is
of such magnitude that State aid is both reasonable and necessary to preserve

the public good. If total cumulative damages to town highways and drainage

structures _are less than the value of 10 percent of the town’s overall total

highway budget excluding the town’s winter maintenance budget, the disaster

shall not qualify for assistance under this subsection.

(2) The disaster shall not qualify for major disaster assistance from the
Federal Emergency Management Agency (FEMA) under the Robert T. Stafford
Disaster Relief and Emergency Assistance Act, 42 U.S.C. 88 5121 et seq., or
from the Federal Highway Administration (FHWA) under the 23 C.F.R.
Part 668 Emergency Relief Program for federal-aid highways.

(3) Towns shall be eligible for reimbursement for repair or replacement
costs of either up to 90 percent of the eligible repair or replacement costs or
the eligible repair or replacement costs, minus an amount equal to 10 percent
of the overall total highway budget, minus the town’s winter maintenance
budget, whichever is greater.

(4) For towns that have adopted road and bridge standards, eligibility
for reimbursement for repair or replacement of infrastructure shall be to those
standards. For towns that have not adopted these standards, eligibility for
reimbursement for repair or replacement of infrastructure shall be limited to

the specifications of the infrastructure that preexisted the emergency event;

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 172 of 271
however, the repair or replacement shall be to standards approved by the
Agency of Transportation.

(5) For adrainage structure on a class 4 town highway to be eligible for

repair or replacement under this subsection, the town must document that it

maintained the structure prior to the nonfederal disaster.

(6) Such additional criteria as may be adopted by the Agency of
Transportation through rulemaking under 3 V.S.A. chapter 25.
* ** Highways; Alterations; Quasi-Judicial Process * * *
Sec. 24. 19 V.S.A. § 923 is amended to read:
8 923. QUASI-JUDICIAL PROCESS

In order to protect the rights of preperty-ewners interested persons and the

public, the process described in this section shall be used whenever so
provided by other provisions of this title. As used in this section, “interested
person” means a person who has a legal interest of record in the property that
would be affected by the proposed action.

(1) Notice-Written notice-by-certitied-mat-shall-be-given Notice. The

selectboard shall give written notice by certified mail or by one of the methods

allowed by Rule 4 of the Vermont Rules of Civil Procedure for service of

original process to the-property-ewner-or any interested person describing the

proposed activity affecting the property. The notice shall include a date and
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time when the selectboard shall inspect the premises. The notice shall precede
the inspection by 30 days or more except in the case of an emergency.

(2) Inspection of premises—. The seleetmen selectboard shall view the
area and receive any testimony pertinent to the problem including suggested
awards for damages, if any.

(3) Necessity—. The seleetmen selectboard shall decide on the necessity
for the activity or work proposed and establish any conditions for
accomplishing it. This includes the award of damages, if applicable. The

selectboard shall announce the decision and the reason for it shal—be

annoeuneed within 10 days of the inspection unless the selectboard formally

delayed-by-the-selectboard delays the proceeding in order to receive more

testimony.

(4) Notifying parties—. The seleetmen selectboard shall notify the

property—owner interested persons and other interested parties of their

decision. They shall file a copy of their decision with the town clerk within 10
days of its announcement.

(5) Appeal—. If an ewner interested person is dissatisfied with the

award for damages, he or she may appeal using any of the procedures listed in
chapter 5 of this title. Notice or petition for appeal shall not delay the

proposed work or activity.

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 174 of 271
Sec. 25. 19 V.S.A. § 518 is amended to read:
8 518. MINOR ALTERATIONS TO EXISTING FACILITIES

(a) Forpurpeses-of As used in this section, the term “minor alterations to
existing facilities” means any of the following activities involving existing
facilities, provided the activity does not require a permit under 10 V.S.A.
chapter 151 (Act 250):

(1) Activities which qualify as “categorical exclusions” under 23 C.F.R.
8 771.117 and the National Environmental Policy Act of 1969, as amended,
42 U.S.C. 88 4321-4347.

(2) Activities involving emergency repairs to or emergency replacement
of an existing bridge, culvert, highway, or State-owned railroad, even if the
need for repairs or replacement does not arise from damage caused by a
natural disaster or catastrophic failure from an external cause. Any
temporary rights under this subdivision shall be limited to 10 years from the
date of taking.

(b) In cases involving minor alterations to existing facilities, the Agency,
following the procedures of section 923 of this title, may exercise the powers of

a selectboard. However, if an interested person has not provided the Agency

with identification information necessary to process payment, or if an owner

refuses an offer of payment, payment shall be deemed to be tendered when the

Agency makes payment into an escrow account that is accessible by the owner
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upon his or her providing any necessary identification information. ¥ Further,

if an appeal is taken under subdivision 923(5) of this title, the person taking
the appeal shall follow the procedure specified in section 513 of this title.
Sec. 26. [Reserved.]
** * \Water Quality * * *
Sec. 27. FINDINGS; AGENCY OF TRANSPORTATION; STORMWATER
CREDIT

For the purposes of this section and Secs. 28-33 of this act (Agency of

Transportation stormwater credit), the General Assembly finds and declares

that:

(1) the federal Clean Water Act, State water quality requirements under

10 V.S.A. chapter 47, and the municipal separate storm sewer system permit

for transportation infrastructure, require the treatment and control of

stormwater from State highway rights-of-way and other property owned,

controlled, or managed by the Agency; and

(2) because of the traditional and continuing expenditures of the Agency

for the construction, operation, and maintenance of stormwater control

infrastructure designed to control stormwater runoff from State highway

rights-of-way and developed lands owned, controlled, or managed by the

Agency, it is fair and equitable to provide the Agency with a uniform credit

against fees assessed by municipalities for the management of stormwater.
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Sec. 28. 24 V.S.A. 8 3501(7) is amended to read:

(7) “Storm water” or “storm sewage”’ is-the-exeess-waterfrom-rainfal

or—continvously—folowing—therefrom shall have the same meaning as

“stormwater runoff”’ under 10 V.S.4. § 1264.

Sec. 29. 24 V.S.A. § 3615 is amended to read:
8 3615. RENTS; RATES

(@) Such municipal corporation, through its board of sewage disposal
commissioners, may establish charges to be called ‘“sewage disposal
charges,” to be paid at such times and in such manner as the commissioners
may prescribe. The commissioners may establish annual charges separately
for bond repayment, fixed operations and maintenance costs (not dependent on
actual use), and variable operations and maintenance eest costs dependent on
flow. Such charges may be based upon:

(1) the metered consumption of water on premises connected with the
sewer system, however, the commissioners may determine no user will be
billed for fixed operations and maintenance costs and bond payment less than
the average single family charge;

(2) the number of equivalent units connected with or served by the
sewage system based upon their estimated flows compared to the estimated
flows from a single family dwelling however, the commissioners may

determine no user will be billed less than the minimum charge determined for
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the single family dwelling charge for fixed operations and maintenance costs
and bond payment;

(3) the strength and flow where wastes stronger than household wastes
are involved,;

(4) the appraised value of premises, in the event that the commissioners
shall determine the sewage disposal plant to be of general benefit to the
municipality regardless of actual connection with the same;

(5) the commissioners’ determination developed using any other
equitable basis such as the number and kind of plumbing fixtures, the number
of persons residing on or frequenting the premises served by those sewers, the
topography, size, type of use, or impervious area of any premises; or

(6) any combination of these bases, so long as the combination is
equitable.

(b) The basis for establishing sewer disposal charges shall be reviewed
annually by sewage disposal commissioners. No premises otherwise exempt
from taxation, including premises owned by the state State of Vermont, shall,
by virtue of any such exemption, be exempt from charges established
hereunder. The commissioners may change the rates of such charges from
time to time as may be reasonably required. Where one of the bases of such
charge is the appraised value and the premises to be appraised are tax exempt,

the commissioners may cause the listers to appraise such property, including
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state State property, for the purpose of determining the sewage disposal
charges. The right of appeal from such appraisal shall be the same as
provided in 32 V.S.A. chapter 131 efFitle32. The commissioner—offinance

and-management Commissioner of Finance and Management is authorized to

issue his or her warrants for sewage disposal charges against state State

property and transmit to the state-treasurer State Treasurer who shall draw a

voucher in payment thereof. No charge so established and no tax levied under
the provisions of section 3613 of this title shall be considered to be a part of
any tax authorized to be assessed by the legislative body of any municipality
for general purposes, but shall be in addition to any such tax so authorized to
be assessed. Sewage disposal charges established in accord with this section
may be assessed by the board of sewage disposal commissioners as provided
in section 3614 of this title to derive the revenue required to pay pollution
charges assessed against a municipal corporation under seetien 10 V.S.A.
8§ 1265 of Fitle-10.

(c) When a sewage disposal charge established under this section for the

management of stormwater is applied to property owned, controlled, or

managed by the Agency of Transportation, the charge shall not exceed the

highest rate category applicable to other properties in the municipality, and

the Agency of Transportation shall receive a 28-sekeert35 percent credit on
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the charge. The Agency of Transportation shall receive no other credit on the

charge from the municipal corporation.

c. 29a. 24 V.S.A. § 3615(c) is amended to read:

(cNWhen a sewage disposal charge established under this section for the
managemext of stormwater is applied to property owned, controlled, or
managed by th®&\Agency of Transportation, the charge shall not exceed the
highest rate categoriapplicable to other properties in the municipality, and
the Agency of Transport&tion shall receive a 38 35 percent credit on the
charge. The Agency of Transwortation shall receive no other credit on the
charge from the municipal corporati
Sec. 29b. 24 V.S.A. 8§ 3615(c) is amended\ read:

(c) When a sewage disposal charge estabMhed under this section for the
management of stormwater is applied to propeNy owned, controlled, or
managed by the Agency of Transportation, the chargeghall not exceed the
highest rate category applicable to other properties in the mynicipality, and
the Agency of Transportation shall receive a 35 40 percent cr&qit on the

charge. The Agency of Transportation shall receive no other credit

charae from the municinal cornaration
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Sec. 30. 24 V.S.A. § 3507 is amended to read:
8 3507. DUTIES

(a) Such sewage system commissioners shall have the supervision of such
municipal sewage system and shall make and establish all needed rates for
rent, with rules and regulations for its control and operation. Such
commissioners may appoint or remove a superintendent at their pleasure. The
rents and receipts for the use of such sewage system shall be used and applied
to pay the interest and principal of the sewage system bonds of such municipal
corporation, the expense of maintenance and operation of the sewage system,
as well as dedicated fund payments provided for in section 3616 of this title.

(b)  When a rate established under this section for the management of

stormwater is applied to property owned, controlled, or managed by the

Agency of Transportation, the rate shall not exceed the highest rate category

applicable to other properties in the municipality, and the Agency of

Transportation shall receive a 38-=paksart 35 percent credit on the rate. The

Agency of Transportation shall receive no other credit on the rate from the

municipal corporation.

_ 24 V.S.A. § 3507(D) is amended to read:

(b) When a rate € ed under this section for the management of

stormwater is applied to property owne lled, or managed by the

Agency of Transportation, the rate shall not exceed the highest ra
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licable to other properties in the municipality, and the Agency of

Transpdytation shall receive a 36 35 percent credit on the rate. The Agency of
Transportatiom\ghall receive no other credit on the rate from the municipal
corporation.
Sec. 30b. 24 V.S.A. 8 3507(DWNs amended to read:
(b) When a rate established er this section for the management of
stormwater is applied to property owned controlled, or managed by the

Agency of Transportation, the rate shall not excésq the highest rate category

~COFpOFatOn:
Sec. 31. 24 V.S.A. § 3679(c) is added to read:

(c) When a rate established under this section for the management of

stormwater is applied to property owned, controlled, or managed by the

Adgency of Transportation, the rate shall not exceed the highest rate category

applicable to other properties in the municipality, and the Agency of

Transportation shall receive a 3Qpercent35 percent credit on the rate. The

Agency of Transportation shall receive no other credit on the rate from the

consolidated sewer district.
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c. 3la. 24 V.S.A. § 3679(c) is added to read:

When a rate established under this section for the management of
stormwateN is applied to property owned, controlled, or managed by the
Agency of Transportation, the rate shall not exceed the highest rate category
applicable to othef\properties in the municipality, and the Agency of
Transportation shall receiwe a 36 35 percent credit on the rate. The Agency of
Transportation shall receive nONother credit on the rate from the consolidated
sewer district.
Sec. 31b. 24 V.S.A. 8 3679(c) is added to¥ead:

(c) When a rate established under this ¥ction for the management of
stormwater is applied to property owned, controNed, or managed by the
Agency of Transportation, the rate shall not exceed the Wghest rate category
applicable to other properties in the municipality, and \Xpe Agency of
Transportation shall receive a 35 40 percent credit on the rate. Th
Transportation shall receive no other credit on the rate from the consolNated

Sewer district

Sec. 32. 10 V.S.A. § 1251(18) is added to read:

(18) “Stormwater utility” means a system adopted by a municipality or

group of municipalities under 24 V.S.A. chapter 97, 101, or 105 for the

management of stormwater runoff.
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Sec. 33. 10 V.S.A. 8 1389(e) is amended to read:
(e) Priorities.
(1) In making recommendations under subsection (d) of this section
regarding the appropriate allocation of funds from the Clean Water Fund, the

Board shall prioritize:

(H) Funding to municipalities for the establishment and operation of

stormwater utilities.

(2) In developing its recommendations under subsection (d) of this
section regarding the appropriate allocation of funds from the Clean Water
Fund, the Clean Water Fund Board shall, during the first three years of its
existence and within the priorities established under subdivision (1) of this
subsection (e), prioritize awards or assistance to municipalities for municipal

compliance with water quality requirements, and to municipalities for the

establishment and operation of stormwater utilities.

* * *

Sec. 34. STORMWATER UTILITY REPORT

On or before January 15, 2017, and annually thereafter until January 15,

2021, the Agency shall report to the House and Senate Committees on

Transportation, the House Committee on Fish, Wildlife and Water Resources,

and the Senate Committee on Natural Resources and Energy regarding the
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status of municipal establishment and implementation of stormwater utilities in

the State. The report shall include:

(1) the number of municipal stormwater utilities in existence at the time

of each report, as indicated by the number of unigue municipal rate structures

for stormwater mitigation under which the Agency was invoiced in the

calendar year preceding a report submitted under this section;

(2) the number of new municipal stormwater utilities established in the

State in the calendar year preceding a report submitted under this section;

(3) the amount of fees paid by the Agency to stormwater utilities in the

calendar year preceding a report submitted under this section; and

(4) a list of the stormwater projects or programs implemented by the

Agency in municipalities with stormwater utilities in the calendar year

preceding a report submitted under this section.

* * * Statewide Property Parcel Mapping Program * * *
Sec. 35. DEVELOPMENT OF STATEWIDE PROPERTY PARCEL
DATA LAYER

(a) The General Assembly finds that the State has an interest in creating a

statewide property parcel data layer. The data layer will include all property

parcels in each Vermont town, city, incorporated village, gore, and grant in a

standard format and integrate all municipal property parcel maps into one

property parcel map for the State.
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(b) The General Assembly further finds that a statewide property parcel

data layer will be useful to the Agency for the following applications:

(1) mapping highway centerlines that end at property boundaries;

(2) enabling the Agency to evaluate properties for alternative energy

and other possible uses;

(3) providing right-of-way data to analyze Transportation Separate

Storm Sewer System (TS4) assessments;

(4) streamlining title searches during the project development phase of

transportation projects;

(5) providing linkages between grand list and property parcel data in

order to enable the identification of all public land;

(6) locating encroachments on highways and providing notice to

adjoining landowners;

(7)_mapping the locations of surplus and excess property;

(8) assisting in the appraisal of land and acquisition of rights for

transportation projects;

(9) improving emergency response capabilities:

(10) identifying encroachments on State-owned railroads and providing

notice to adjoining landowners;:

(11) evaluating applications for highway access under 19 V.S.A. § 1111,

including utility installations and driveways; and
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(12) improving the State’s ability to identify its assets by accurately

cataloquing the location and extent of State-owned rights-of-way.

(c)(1) Consistent with Secs. 36—37 of this act, starting in fiscal year 2017,

the Agency shall commence development of the statewide digital parcel data

layer as part of the Statewide Property Parcel Mapping Program.

(2) According to the Agency:

(A) development of the data layer is expected to take three years;

(B) 80 percent of development costs and future operating costs are

expected to be funded with Federal Highway Administration funds and 20

percent with State matching funds; and

(C) transportation funds will cover the 20 percent State match in

fiscal year 2017.

(3) The Agency shall continue to work with State agencies and external

partners benefited by the data layer, including private funding partners, to

develop a memorandum of understanding to address funding sources other

than the Transportation Fund for the 20 percent State match for fiscal year

2018 and in succeeding fiscal years.

Sec. 36. 19 V.S.A. § 10 is amended to read:
8§ 10. DUTIES

The Agency shall, except where otherwise specifically provided by law:

* k% *
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(17) Administer the Statewide Property Parcel Mapping Program.

Sec. 37. 19 V.S.A. § 44 is added to read:

8 44. STATEWIDE PROPERTY PARCEL MAPPING PROGRAM

(a) Purpose. The purpose of the Statewide Property Parcel Mapping

Program is to:

(1) develop a statewide property parcel data layer;

(2) ensure reqular maintenance, including updates, of the data layer;

(3)  make property parcel data available to State agencies and

departments, regional planning commissions, municipalities, and the public.

(b) Property Parcel Data Advisory Board. A Property Parcel Data

Advisory Board (Board) is created for the purpose of monitoring the Statewide

Property Parcel Mapping Program and making recommendations to the

Agency of how the Program can be improved to enhance the usefulness of

statewide property parcel data for State agencies and departments, regional

planning commissions, municipalities, and the public. The Board shall

comprise:

(1) the Secretary of Transportation or designee, who shall serve as

chair;

(2) the Secretary of Natural Resources or designee;
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(3) the Secretary of Commerce and Community Development

or designee;

(4) the Commissioner of Taxes or designee;

(5) a representative of the Vermont Association of Planning and

Development Agencies;

(6) a representative of the Vermont League of Cities and Towns; and

(7) a land surveyor licensed under 26 V.S.A. chapter 45 designated hy

the Vermont Society of Land Surveyors.

(c) Meetings of Board. The Board shall meet at the call of the Chair or at

the request of a majority of its members. The Agency shall provide

administrative assistance to the Board and such other assistance as the Board

may require to carry out its duties.

(d) Standards. The Agency shall update the statewide property parcel data

layer in accordance with the standards of the Vermont Geographic

Information System (VGIS), as specified in 10 V.S.A. § 123 (powers and duties

of Vermont Center for Geographic Information).

(e) Funding sources. Federal transportation funds shall be used for the

development and operation of the Program. In fiscal year 2018 and in

succeeding fiscal years, the Agency shall make every effort to ensure that all

State matching funds are provided by other State agencies or external partners

or both that benefit from the Program.
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* ** Quechee Gorge Bridge Safety Issues * * *
Sec. 38. QUECHEE GORGE BRIDGE SAFETY ISSUES

(a) _On or before July 1, 2016, or as soon as practicable thereafter if a

longer period is required to obtain necessary permits or satisfy federal

requirements, the Agency shall complete a project on or proximate to

Bridge 61 on US Route 4 in the town of Hartford (Quechee Gorge Bridge) to

install a structure providing information and resources, signs, or

communication devices, or some combination of these, aimed at preventing

suicides at the Quechee Gorge Bridge.

(b) In consultation with the Agency of Commerce and Community

Development, the Department of Health, the Department of Mental Health, the

Department of Public Safety, local officials, local emergency personnel, the

Hartford Area Chamber of Commerce, mental health practitioners, local

business owners, and other interested stakeholders, the Agency of

Transportation shall thoroughly review suicide prevention as well as

pedestrian, first responder, and other safety measures that could be taken, and

the merits of taking such measures, at the Quechee Gorge Bridge. In

conducting this review, the Agency shall identify:

(1) short- and long-term suicide prevention as well as pedestrian, first

responder, and other safety measures for all users that could be taken at the
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Quechee Gorge Bridge in addition to the measures taken pursuant to

subsection (a) of this section, including:

(A) providing information and resources, including emergency

contact information and means of emergency communication; and

(B)  physical improvements to the bridge structure and the

surrounding area;

(2) estimated costs and benefits and an expected timeline associated

with implementing the measures identified in subdivision (1) of this subsection;

and

(3) economic, community, and tourism concerns associated with

implementing the measures identified in subdivision (1) of this subsection.

(c) On or before January 10, 2017, the Agency shall report the results of

the review required under subsection (b) of this section to the House and

Senate Committees on Transportation.

***Vulnerable Users * * *
Sec. 39. 23 V.S.A. §1033 is amended to read:
8 1033. PASSING MOTOR VEHICLES AND VULNERABLE USERS
(a) Passing motor vehicles. Motor vehicles proceeding in the same
direction may be overtaken and passed only as follows:
(1) The driver of a motor vehicle overtaking another motor vehicle

proceeding in the same direction may pass to its left at a safe distance, and
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when so doing shall exercise due care, shall not pass to the left of the center of

the highway wrtess—theway—aheads—clearolapproaching—tratie oxeepl as

authorized in section 1035 of this title, and shall not again drive to the right

side of the roadway until safely clear of the overtaken vehicle.

(2) Except when overtaking and passing on the right is permitted, the
driver of an overtaken motor vehicle shall give way to the right in favor of the
overtaking motor vehicle en-audible-sighal and shall not increase the speed of
his or her vehicle until completely passed by the overtaking vehicle.

(b) Passing vulnerable users. The operator of a motor vehicle approaching
or passing a vulnerable user as defined in subdivision 4(81) of this title shall

exercise due care, which includes increasing clearance-to-atteast-fowm-fsstto a

recommended distance of at least four feet, to pass the vulnerable user safely,

and shall cross the center of the highway only as provided in subdivision-{a}l)

ofthis section 1035 of this title. A person who violates this subsection shall be

subject to a civil penalty of not less than $200.00.

Sec. 40. 23 V.S.A. 8 1035 is amended to read:
8 1035. LIMITATIONS
(@) Ne A vehicle shall not be driven to the left side of the center of the

roadway in overtaking and passing another vehicle or _a vulnerable user

proceeding in the same direction unless authorized by the provisions of this

chapter and unless the left side is clearly visible and free of oncoming traffic
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and vulnerable users for a sufficient distance ahead to permit overtaking and

passing to be completed without interfering with the operation of any vehicle

or with any vulnerable user approaching from the opposite direction or with

the operation of any vehicle or with any vulnerable user overtaken. In every

event, the overtaking vehicle shall return to an authorized lane of travel as
soon as practicable and, if the passing movement involves the use of a lane
authorized for vehicles approaching from the opposite direction, before

coming within 200 feet of any approaching vehicle or a vulnerable user.

(b) A vehicle shall not pass another from the rear under any of the
following conditions:

(1) when approaching or upon the crest of a grade or upon a curve in
the highway where the driver’s view is in any way obstructed;

(2) when approaching within 100 feet of, or traversing, any intersection
or railroad grade crossing unless otherwise indicated by official traffic control
devices; or

(3) when the view is obstructed upon approaching within 100 feet of any
bridge, viaduct, or tunnel.

(c) The foregoing limitations do not apply upon a one-way roadway, or
when subdivision 1031(a)(2) of this title applies, or where a vehicle is turning

left into an alley, private road, or driveway.
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Sec. 41. 23 V.S.A. § 1049 is amended to read:

8 1049. VEHICLE ENTERING FROM PRIVATE ROAD

The driver of a vehicle about to enter or cross a highway from an alley,

building, private road, or driveway shall yield the right of way to all vehicles
and vulnerable users approaching on the highway.
w::j 1049a is added to read:

§1049%a. O TIONS TO VULNERABLE USERS WHEN

TURNING

Notwithstanding any provision 0 is title to the contrary, a person

operating a vehicle shall not turn right or m turn can be made at a
safe distance from a vulnerable user. A person who viw

Sesubiecttoacivil penalty of not lessthan $200.00

Sec. 42. 23 V.S.A. 8 1047 is amended to read:
8 1047. VEHICLE TURNING LEFT

(@) The driver of a vehicle intending to turn to the left within an
intersection or into an alley, private road, or driveway shall yield the right of
way to any vehicle approaching from the opposite direction which is either
within the intersection or so close as to constitute an immediate hazard.

(b) A person operating a vehicle shall not turn left unless the turn can be

made at a safe distance from a vulnerable user. A person who violates this

section shall be subject to a civil penalty of not less than $200.00.
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Sec. 43. 23 V.S.A. § 1064 is amended to read:

8 1064. SIGNALS REQUIRED; GENERAL OBLIGATION TO TURN AND

MOVE SAFELY

(a) Before changing direction or materially slackening speed, a driver
shall give warning of his or her intention with the hand signals as provided in
section 1065 of this title, or with a mechanical or lighting device approved by

the Commissioner of Motor Vehicles. A bicyclist shall give such hand signals

unless he or she cannot do so safely.

(b) No-—persen—may A person shall not turn a vehicle at an intersection

unless the vehicle is in proper position upon the roadway as required in
section 1061 of this title, or turn a vehicle to enter an alley, private road, or
driveway, or otherwise turn a vehicle from a direct course or move right or left
upon a roadway unless such movement can be made with reasonable safety.

(c) No person shall stop or suddenly decrease the speed of a vehicle
without first giving an appropriate signal in the manner provided herein to the
driver of any vehicle immediately to the rear when there is opportunity to give
such signal.

(d) A signal of intention to turn right or left when required shall be given
continuously during not less than the last 100 feet traveled by the vehicle

before turning. A bicyclist shall comply with this subsection unless he or she

cannot do so safely.
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(e) The signals provided for in section 1065 of this title shall be used to
indicate an intention to turn, change lanes, or start from a parked position and
may not be flashed on one side only on a parked or disabled vehicle, or flashed
as a courtesy or “do pass” signal to operators of other vehicles approaching
from the rear.
Sec. 44. 23 V.S.A. chapter 13, subchapter 12 is amended to read:

Subchapter 12. Operation of Bicycles, Electric Personal Assistive Mobility
Devices, and Play Vehicles

§ 1136. APPLICATION OF SUBCHAPTER; RIGHTS AND

OBLIGATIONS OF BICYCLISTS UNDER OTHER LAWS

(@) The parent of any child and the guardian of any ward may not
authorize or knowingly permit any such child or ward to violate any of the
provisions of this subchapter.

(b) This subchapter applies whenever a bicycle is operated upon any
highway or upon any path set aside for the exclusive use of bicycles subject to
those exceptions stated herein.

(c) Every person riding a bicycle is granted all of the rights and is subject
to all of the duties applicable to operators of vehicles, except as to those
provisions which that:

(1) are inconsistent with provisions that specifically address the rights

and duties of vulnerable users generally or bicyclists specifically; or
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(2) by their very nature can have no application.

\@ Except as otherwise may be required under subdivision 1139(a)(1) of

this Mnotwithstandinq any provision of this title to the contrary, a

bicyclist riding cm.m the obligations of subsection 1139(a) of this

ing a motor vehicle, regardless of

chapter may keep to the right when

whether the passing movement results from the mo ehicle’s slowing down,

the bicyclist’s continuing forward, or other circumstcw

_paccinn

§ 1139. RIDING ON ROADWAYS AND BICYCLE PATHS

(@) A person operating a bicycle upon a roadway shall exercise due care
when passing a standing vehicle or one proceeding in the same direction and.
Bicyclists generally shall ride as near to the right side of the readway—as

practicable,but-shall-ride-to-theleft-or-in—aleft-lane improved area of the

highway right-of-way as is safe, except that a bicyclist:

(1) Shall ride to the left or in a left lane when:

&)(A) preparing for a left turn at an intersection or into a private
roadway or driveway;

2)}(B) approaching an intersection with a right-turn lane if not turning
right at the intersection; or

3)C) overtaking another highway vulnerable user;-or.
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4)(2) May ride to the left or in a left lane when taking reasonably

necessary precautions to avoid hazards or road conditions. Examples include

objects on the road, parked or moving vehicles, pedestrians, animals, surface

conditions that may impair the bicyclist’s stability, or safety hazards caused by

a narrow road or steep embankment, road geometry, or unfavorable

atmospheric conditions.

8 1142. PENALTIES
A person who violates any provision of sections 1136 through 1141 and
section subsection 1141a(a) of this title shall be fined not more than $25.00 for

each offense, except that a person who violates subsection 1139(b) of this title

shall be fined not more than $100.00.

* * *

* * * |gnition Interlock Devices * * *
Sec. 45. 23 V.S.A. § 1200 is amended to read:
§1200. DEFINITIONS

As used in this subchapter:

(9)(A)  “Ignition interlock restricted driver’s license” or ‘“ignition
interlock RDL” or “RDL” means a restricted license or privilege to operate a

motor vehicle issued by the Commissioner allowing a persen resident whose
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license or privilege to operate has been suspended or revoked for operating
under the influence of intoxicating liquor or in excess of legal limits of alcohol

concentration, or for refusing an enforcement officer’s reasonable request for

an evidentiary test, to operate a motor vehicle, other than a commercial motor

vehicle as defined in section 4103 of this title, installed with an approved
ignition interlock device.

(B)  “Ienition interlock certificate” means a restricted privilege to

operate a motor vehicle issued by the Commissioner allowing a nonresident

whose privilege to operate a motor vehicle in Vermont has been suspended or

revoked for operating under the influence of intoxicating liquor or in excess of

legal limits of alcohol concentration, or for refusing an enforcement officer’s

reasonable request for an evidentiary test, to operate a motor vehicle, other

than a commercial motor vehicle as defined in section 4103 of this title,

installed with an approved ignition interlock device.

* * *

Sec. 46. 23 V.S.A. § 1209a is amended to read:
§ 1209a. CONDITIONS OF REINSTATEMENT; ALCOHOL AND
DRIVING EDUCATION; SCREENING: THERAPY PROGRAMS

(@) Conditions of reinstatement. No license or privilege to operate

suspended or revoked under this subchapter, except a license or privilege to
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operate suspended under section 1216 of this title, shall be reinstated except as
follows:

(1) In the case of a first suspension, a license or privilege to operate

shall be reinstated only:

(A) after the person has successfully completed an Alcohol and
Driving Education Program, at the person’s own expense, followed by an
assessment of the need for further treatment by a State-designated counselor,
at the person’s own expense, to determine whether reinstatement should be
further conditioned on satisfactory completion of a therapy program agreed to
by the person and the Drinking Driver Rehabilitation Program Director;

(B) if the screening indicates that therapy is needed, after the person
has satisfactorily completed or shown substantial progress in completing a
therapy program at the person’s own expense agreed to by the person and the
Driver Rehabilitation Program Director;

(C) if the person elects to operate under an ignition interlock RDL or

ignition interlock certificate, afterz
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H—a-period-of six-months(the person operates under the RDL or

certificate for the applicable period set forth in subsection 1205(a) or section

1206 of this title, plus any extension of this period arising from a violation of

section 1213 of this title}-r-aH-othercases; and

(D) if the person has no pending criminal charges, civil citations, or

unpaid fines or penalties for a violation under this chapter.

(2) In the case of a second suspension, a license or privilege to operate

shall not be reinstated until:

(A) the person has successfully completed an alcohol and driving
rehabilitation program;

(B) the person has completed or shown substantial progress in
completing a therapy program at the person’s own expense agreed to by the
person and the Driver Rehabilitation Program Director;

(C) H-the-person-elects-to-operate after the person operates under an

ignition interlock RDL;-after:

{)—aperiod-of-18-menths{ or ignition interlock certificate for 18

months or, in the case of a person subject to the one year hard suspension
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prescribed in subdivision 1213(a)(1)(C) of this title, for one year, plus any

extension of this the relevant period arising from a violation of section 1213 of

this title)}-traH-othercases, except if otherwise provided in subdivision (a)(4)

of this section; and
(D) the person has no pending criminal charges, civil citations, or
unpaid fines or penalties for a violation under this chapter.
(3) In the case of a third or subsequent suspension or a revocation, a

license or privilege to operate shall not be reinstated until:

(A) the person has successfully completed an alcohol and driving
rehabilitation program;

(B) the person has completed or shown substantial progress in
completing a therapy program at the person’s own expense agreed to by the
person and the Driver Rehabilitation Program Director;

(C) the person has satisfied the requirements of subsection (b) of this

section; and

(D) 4 I | i oition intarlael |
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i odl_of 4 ol ion_of_thi iod
cine ¢ islation of secti  this title) in-all-ot . and

{E) the person has no pending criminal charges, civil citations, or
unpaid fines or penalties for a violation under this chapter.

(4) The Commissioner shall waive a requirement under subdivision (2)

of this subsection or subsection (b) of this section that a person operate under

an ignition interlock RDL or certificate prior to eligibility for reinstatement if:

(A) the person furnishes sufficient proof as prescribed by the

Commissioner that he or she is incapable of using an ignition interlock device

because of a medical condition that will persist permanently or at least for the

term of the suspension or, in the case of suspensions or revocations for life, for

a period of at least three years; or

(B) the underlying offenses arose solely from being under the

influence of a drug other than alcohol.

(b) Abstinence.
(1) Notwithstanding any other provision of this subchapter, a person

whose license or privilege to operate has been suspended or revoked for life

under this subchapter may apply to the Driver Rehabilitation School Director
and to the Commissioner for reinstatement of his or her driving privilege. The
person shall have completed three years of total abstinence from consumption

of alcohol or drugs, or both. The beginning date for the period of abstinence
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shall be no sooner than the effective date of the suspension or revocation from
which the person is requesting reinstatement and shall not include any period
during which the person is serving a sentence of incarceration to include
furlough. The application shall include the applicant’s authorization for a
urinalysis examination to be conducted prior to reinstatement under this
subdivision. The application to the Commissioner shall be accompanied by a
fee of $500.00. The Commissioner shall have the discretion to waive the
application fee if the Commissioner determines that payment of the fee would
present a hardship to the applicant.

(2) If the Commissioner, or a medical review board convened by the
Commissioner, is satisfied by a preponderance of the evidence that the
applicant has abstained for the required number of years immediately
preceding the application and hearing, has successfully completed a therapy

program as required under this section, has operated under a valid ignition

interlock RDL or under an ignition interlock certificate for at least three years

following the suspension or revocation, and the person appreciates that he or

she cannot drink any amount of alcohol and drive safely, the person’s license

or privilege to operate shall be reinstated immediately, subject to the condition

that the person’s suspension or revocation will be put back in effect in the
event any further investigation reveals a return to the consumption of alcohol

or drugs and to such additional conditions as the Commissioner may impose
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permanently-orat-least for-one-year. The requirement to operate under an

ignition interlock RDL or ignition interlock certificate shall not apply if the

person is exempt under subdivision (a)(4) of this section.

(3) If after notice and hearing the Commissioner later finds that the
person was violating the conditions of the person’s reinstatement under this
subsection, the person’s operating license or privilege to operate shall be
immediately suspended or revoked for the—period—of-the—original-suspension
life.

(4) If the Commissioner finds that a person reinstated under this
subsection was suspended pursuant to section 1205 of this title, or was
convicted of a violation of section 1201 of this title, the person shall be
conclusively presumed to be in violation of the conditions of his or her

reinstatement.
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(5) A person shall be eligible for reinstatement under this subsection
only once following a suspension or revocation for life.

(6)(A) If an applicant for reinstatement under this subsection resides in
a jurisdiction other than Vermont, the Commissioner may elect not to conduct
an investigation. If the Commissioner elects not to conduct an investigation,
he or she shall provide a letter to the applicant’s jurisdiction of residence
stating that Vermont does not object to the jurisdiction issuing the applicant a
license if the applicant is autherized required to operate only vehicles

equipped with an ignition interlock device for at least a three-year period,

unless exempt under subdivision (a)(4) of this section, and is required to
complete any alcohol rehabilitation or treatment requirements of the licensing
jurisdiction.

(B) If the applicant’s jurisdiction of residence is prepared to issue or
has issued a license in accordance with subdivision (A) of this subdivision (6)
and the applicant satisfies the requirements of section 675 of this title, the
Commissioner shall update relevant State and federal databases to reflect that
the applicant’s lifetime suspension or revocation in Vermont under chapter 13,
subchapter 13 of this title has terminated.

* k% *

Sec. 47. 23 V.S.A. § 1213 is amended to read:
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§ 1213. IGNITION INTERLOCK RESTRICTED DRIVER’S LICENSE OR

CERTIFICATE; PENALTIES

(a)(1) Firstoffense: A person whose license or privilege to operate is
suspended fer—a—first—offense or revoked under this subchapter shal—be
permitted-—te may operate a motor vehicle, other than a commercial motor
vehicle as defined in section 4103 of this title, if issued a valid ignition

interlock RDL or ignition interlock certificate. Fhe Upon application, the

Commissioner shall issue an ignition interlock RDL te-a-person-ehigible-under

of or ignition interlock certificate to a person otherwise licensed or eligible to

be licensed to operate a motor vehicle if:

(A) the person submits a $125.00 application fee,—and—upon
receiptof;

(B) the person submits satisfactory proof of installation of an

approved ignition interlock device in any motor vehicle to be operated; and of

financial responsibility as provided in section 801 of this title;and-enroHment
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(C) at least one year has passed since the suspension or revocation

was imposed if the offense involved death or serious bodily injury to a person

other than the operator; and

(D) the applicable period set forth below has passed since the

suspension or revocation was imposed if the offense involved refusal of an

enforcement officer’s reasonable request for an evidentiary test:

(i) 30 days for a first offense;

(i) 90 days for a second offense;

(iii) one year for a third or subsequent offense.

(2) A new ignition interlock RDL or ignition interlock certificate shall

expire at midnight on the eve of the second birthday of the applicant following
the date of issue, and may be renewed for one-year terms. The Commissioner
shall send by first class mail an application for renewal of the RDL or
certificate at least 30 days prior to the day renewal is required and shall

impose the same conditions for renewal as are required for initial issuance of

an-ignitioninterloek-RBLE. The renewal fee shall be $125.00.
(b)
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renewal-fee-shal-be-$125.00. [Repealed.]

(d) If a fine is to be imposed for a conviction of a violation of section 1201
of this title, upon receipt of proof of installation of an approved ignition
interlock device, the Court may order that the fine of an indigent person
conditionally be reduced by one-half to defray the costs of the ignition
interlock device, subject to the person’s ongoing operation under, and
compliance with the terms of, a valid ignition interlock RDL or ignition

interlock certificate as set forth in this section. In considering whether a

person’s fine should be reduced under this subsection, the Court shall take into

account any discount already provided by the device manufacturer or

provider.
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(e) Fhe Except as provided in subsection (m) of this section, the holder of

an ignition interlock RDL or ignition interlock certificate shall pay the costs of

installing, purchasing or leasing, and removing the ignition interlock device as
well as calibrating the device and retrieving data from it periodically as may
be specified by the Commissioner.

(H(1) Prior to the issuance of an ignition interlock RDL or ignition

interlock certificate under this section, the Commissioner shall notify the

applicant ef-the-applicable that the period prior to eligibility for reinstatement
I :  this_title_and_that_t : iod
may be extended under this subsection (f) or subsections (g)—(h) of this section.
(2)(A) Prior to any such extension of the reinstatement period, the

ignition interlock RDL or certificate holder shall be given notice and

opportunity for a hearing. Service of the notice shall be sent by first class mail
to the last known address of the person. The notice shall include a factual
description of the grounds for an extension, a reference to the particular law
allegedly violated, and a warning that the right to a hearing will be deemed
waived, and an extension of the reinstatement period will be imposed, if a
written request for a hearing is not received at the Department of Motor

Vehicles within 15 days after the date of the notice.

* k% *
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(3)(A) A holder of an ignition interlock RDL or certificate who, prior to
eligibility for reinstatement under section 1209a or 1216 of this title, is
prevented from starting a motor vehicle because the ignition interlock device
records a blood alcohol concentration of 0.04 or above, shall be subject to a
three-month extension of the applicable reinstatement period in the event of
three such recorded events, and to consecutive three-month extensions for
every additional three recorded events thereafter. The Commissioner shall
disregard a recording of 0.04 or above for the purposes of this subdivision if
the Commissioner in his or her discretion finds, based on a pattern of tests or
other reliable information, that the recording does not indicate the
consumption of intoxicating liquor by the holder. The Commissioner shall
notify the holder in writing after every recording of 0.04 or above that
indicates the consumption of intoxicating liquor by the holder and, prior to any
extension under this subdivision, the holder shall have the opportunity to be
heard pursuant to subdivision (2) of this subsection (f).

(B) A holder of an ignition interlock RDL or certificate who, prior to
eligibility for reinstatement under section 1209a or 1216 of this title, fails a
random retest because the ignition interlock device records a blood alcohol
concentration of 0.04 or above and below 0.08, shall be subject to consecutive
three-month extensions of the applicable reinstatement period for every such

recorded event. A holder who fails a random retest because of a recording of
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0.08 or above shall be subject to consecutive six-month extensions of the
applicable reinstatement period for every such recorded event. The
Commissioner shall disregard a recording of 0.04 or above for the purposes of
this subdivision if the Commissioner in his or her discretion finds, based on a
pattern of tests or other reliable information, that the recording does not
indicate the consumption of intoxicating liquor by the holder. The
Commissioner shall notify the holder in writing after every recording of 0.04
or above that is indicative of the consumption of intoxicating liquor by the
holder and, prior to any extension under this subdivision, the holder shall have
the opportunity to be heard pursuant to subdivision (2) of this subsection (f).

(9) The holder of an ignition interlock RDL or certificate shall operate only
motor vehicles equipped with an ignition interlock device, shall not attempt or
take any action to tamper with or otherwise circumvent an ignition interlock
device, and, after failing a random retest, shall pull over and shut off the
vehicle’s engine as soon as practicable. A person who violates any provision
of this section commits a criminal offense, shall be subject to the sanctions and
procedures provided for in subsections 674(b)—(i) of this title, and, upon
conviction, the applicable period prior to eligibility for reinstatement under
section 1209a or 1216 of this title shall be extended by six months.

(h) A person who violates a rule adopted by the Commissioner pursuant to

subsection (1) of this section shall, after notice and an opportunity to be heard
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is provided pursuant to subdivision (f)(2) of this section, be subject to an
extension of the period prior to eligibility for reinstatement under section
1209a or 1216 of this title in accordance with rules adopted by the
Commissioner.

(1) Upon receipt of notice that the holder of an ignition interlock RDL or
certificate has been adjudicated convicted of an offense under this title that
would result in suspension, revocation, or recall of a license or privilege to
operate, the Commissioner shall suspend, revoke, or recall the person’s
ignition interlock RDL or certificate for the same period that the license or
privilege to operate would have been suspended, revoked, or recalled. The
Commissioner may impose a reinstatement fee in accordance with section 675
of this title and require, prior to reinstatement, satisfactory proof of
installation of an approved ignition interlock device; and of financial

responsibility as provided in section 801 of this title,—and—enrelmentin—-or

(D(1) The Commissioner, in consultation with any individuals or entities
the Commissioner deems appropriate, shall adopt rules and may enter into

agreements to implement the provisions of this section. The Commissioner

shall not approve a manufacturer of ignition interlock devices as a provider in

this State unless the manufacturer agrees to reduce the cost of installing,
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leasing, and deinstalling the device by at least 50 percent for persons who

furnish proof of receipt of 3SquaresVT, LIHEAP, or Reach Up benefits or like

benefits in another state.

(2) The rules shall establish uniform performance standards for
ignition interlock devices including required levels of accuracy in measuring
blood alcohol concentration, efficacy in distinguishing valid breath samples,
the occurrence of random retests while the vehicle is running, and automatic
signaling by the vehicle if the operator fails such a retest. The Commissioner
shall certify devices that meet these standards, specify any periodic calibration
that may be required to ensure accuracy of the devices, and specify the means
and frequency of the retrieval and sharing of data collected by ignition
interlock devices. Persons who elect to obtain an ignition interlock RDL or
certificate following a conviction under this subchapter when the person’s
blood alcohol concentration is proven to be 0.16 or more shall be required to
install an ignition interlock device with a Global Positioning System feature.
The rules also shall establish a schedule of extensions of the period prior to

eligibility for reinstatement as authorized under subsection (h) of this section.
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Sec. 48. [Reserved.]

Sec. 49. 23 V.S.A. § 1205 is amended to read:
8 1205. CIVIL SUSPENSION; SUMMARY PROCEDURE
(a) Refusal; alcohol concentration above legal limits; suspension periods.

(1) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person refused to submit to a test, the Commissioner
shall suspend the person’s operating license; Or nonresident operating
privilege; or the privilege of an unlicensed operator to operate a vehicle for a
period of six months and until the person complies with section 1209a of this

title. However, a during the suspension, an eligible person may operate under

the terms of an ignition interlock RDL or ignition interlock certificate issued

pursuant to section 1213 of this title after—30-days—ef-this-six-month-period

(2) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section 1201
of this title and that the person submitted to a test and the test results indicated

that the person’s alcohol concentration was above a limit specified in
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subsection 1201(a) of this title, at the time of operating, attempting to operate,
or being in actual physical control, the Commissioner shall suspend the
person’s operating license; Or nonresident operating privilege; or the privilege
of an unlicensed operator to operate a vehicle for a period of 90 days and until
the person complies with section 1209a of this title. However, a during the

suspension, an eligible person may operate under the terms of an ignition

interlock RDL or ignition interlock certificate issued pursuant to section 1213

of this title after-30-days—of-this—90-day-period-unless—the—aleged-offense

(3) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of subdivision
1201(d)(2) of this title and that the person submitted to a test and the test
results indicated that the person’s alcohol concentration was 0.02 or more at
the time of operating, attempting to operate, or being in actual physical
control, the Commissioner shall suspend the person’s operating license; Or

nonresident operating privilege; or the privilege of an unlicensed operator to

operate a vehicle for life. However, a during the suspension, an eligible
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or-death-to-another operate under the terms of an ignition interlock RDL or

ignition interlock certificate issued under section 1213 of this title.

* kx *

(d) Form of notice. The notice of intention to suspend and of suspension
shall be in a form prescribed by the Supreme Court. The notice shall include
an explanation of rights, a form to be used to request a hearing, and, if a
hearing is requested, the date, time, and location of the Criminal Division of
the Superior Court where the person must appear for a preliminary hearing.
The notice shall also contain, in boldface print, the following:

(1) You have the right to ask for a hearing to contest the suspension of
your operator’s license.

(2) This notice shall serve as a temporary operator’s license and is valid
until 12:01 a.m. of the date of suspension. If this is your first violation of
section 1201 of this title and if you do not request a hearing, your license will
be suspended as provided in this notice. If this is your second or subsequent
violation of section 1201 of this title, your license will be suspended on the
11th day after you receive this notice. It is a crime to drive while your license
is suspended unless you have been issued an ignition interlock restricted

driver’s license or ignition interlock certificate.

* k% *
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(m) Second and subsequent suspensions. For a second suspension under
this subchapter, the period of suspension shall be 18 months and until the
person complies with section 1209a of this title. However, & during the

suspension, an eligible person may operate under the terms of an ignition

interlock RDL or ignition interlock certificate issued pursuant to section 1213

of this title af

a third or subsequent suspension under this subchapter, the period of

suspension shall be life. However, a-persen-may-operate-under-the-terms-of-an
enition_interlocl . I i ¢ this title_af

year—of during this lifetime suspension unless—the—aHeged-offense—nvelveda
cothston—resulting—n-sertous—bodHy—tntury-—or-death-to-another, an eligible

person may operate under the terms of an ignition interlock RDL or ignition

interlock certificate issued under section 1213 of this title.

* * *

Sec. 50. 23 V.S.A. § 1206 is amended to read:
§ 1206. SUSPENSION OF LICENSE FOR DRIVING WHILE UNDER
INFLUENCE; FIRST CONVICTIONS
(@) First conviction—generally. Except as otherwise provided, upon
conviction of a person for violating a provision of section 1201 of this title, or

upon final determination of an appeal, the Court shall forward the conviction
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report forthwith to the Commissioner of Motor Vehicles. The Commissioner
shall immediately suspend the person’s operating license; Or nonresident

operating privilege; or the privilege of an unlicensed operator to operate a

vehicle for a period of 90 days and until the defendant complies with section

1209a of this title. Hewever—a—person-may-operate-under—the—terms—of-an

(b) Extended suspension—fatality or serious bodily injury. In cases

resulting in a fatality or serious bodily injury to a person other than the

defendant, the period of suspension shall be one year and until the defendant

complies with section 1209a of this title.

During a suspension under this section, an eligible person may operate a
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motor vehicle under the terms of an ignition interlock RDL or ignition

interlock certificate issued under section 1213 of this title.

Sec. 51. 23 V.S.A. § 1208 is amended to read:
8 1208. SUSPENSIONS FOR SUBSEQUENT CONVICTIONS

(a) Second conviction. Upon a second conviction of a person violating a
provision of section 1201 of this title and upon final determination of an
appeal, the Court shall forward the conviction report forthwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediately
suspend the person’s operating license; Or nonresident operating privilege or
the privilege of an unlicensed operator to operate a vehicle for 18 months and
until the defendant complies with section 1209a of this title. However, a

during the suspension, an eligible person may operate under the terms of an

ignition interlock RDL or ignition interlock certificate issued pursuant to

section 1213 of this title after—90—days—ef-this—18-menth—period—unless—the

(b) Third conviction. Upon a third or subsequent conviction of a person
violating a provision of section 1201 of this title and upon final determination
of any appeal, the Court shall forward the conviction report forthwith to the
Commissioner of Motor Vehicles. The Commissioner shall immediately revoke

the person’s operating license; or nonresident operating privilege or the
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privilege of an unlicensed operator to operate a motor vehicle for life.

However, a

sstedprsuon—e—seshon—2 3ol his—t e anlerone—yea—ol during ihis
fetime suspensten-titless—the-adeged-otopnse—nvolved-aeothston—restbng-n
serious-bodHy—injury-or-death-to-another revocation, an eligible person may

operate under the terms of an ignition interlock RDL or ignition interlock

certificate issued under section 1213 of this title.

Sec. 52. 23 V.S.A. § 1216 is amended to read:

8§ 1216. PERSONS UNDER 21 YEARS OF AGE; ALCOHOL

CONCENTRATION OF 0.02 OR MORE

(@) A person under the-age-of 21 years of age who operates, attempts to
operate, or is in actual physical control of a vehicle on a highway when the
person’s alcohol concentration is 0.02 or more, commits a Civil traffic
violation subject to the jurisdiction of the Judicial Bureau and subject to the

following sanctions:
(1) For a first violation, the person’s license or privilege to operate
shall be suspended for six months and until the person complies with

subdivision 1209a(a)(1) of this title. However, a during the suspension, an

eligible person may operate under the terms of an ignition interlock RDL or

ignition interlock certificate issued pursuant to section 1213 of this title after
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Festng-ta-sertousbodibrvn-ordeath-oansther. A person who clects o

operate under an RDL or certificate shall not be eligible for reinstatement

unless he or she operates under the RDL or certificate for six months plus any

extension of this period arising from a violation of section 1213 of this title.

(2) For a second or subsequent violation, the person’s license or
privilege to operate shall be suspended until the person reaches the—age—of
21 years of age or for one year, whichever is longer, and complies with

subdivision 1209a(a)(2)(A), (B), and (D) of this title. However, a during the

suspension, an eligible person may operate under the terms of an ignition

interlock RDL or ignition interlock certificate issued pursuant to section 1213

of this title a

person who elects to operate under an RDL or certificate shall not be eligible

for reinstatement unless he or she operates under the RDL or certificate for

one vear or until the person reaches 21 years of age, whichever is longer, plus

any extension of this period arising from a violation of section 1213 of this

title.
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i iod_of hs (! :  thi iod
icing f iolati  cocti  this title 14 is21
whteheveris-longer—aalothercases. [Repealed.]

* kx *

* * * Signs for Census-designated Places Within Towns * * *
Sec. 53. 10 V.S.A. § 494 is amended to read:
8 494. EXEMPT SIGNS
The following signs are exempt from the requirements of this chapter except
as indicated in section 495 of this title:

* * *

(4) Signs erected and maintained by or with the approval of a town

outside the highway right-of-way, each of which does not exceed 64 square feet
in area, excluding panel and frame, which may show the place and time of
services or meetings of churches and civic organizations in the town, and
which may include a panel which identifies the name of the town, the charter
date, the date the town was founded, or any other significant date in the history
of the town, and which the town wishes to identify. The panel may bear the
wording “welcome to” the particular town. Not more than two such signs may
be erected and maintained readable by traffic proceeding in any one direction
on any one highway. The signs shall meet the criteria of the Agency of

Transportation and the Travel Information Council. A sign that otherwise
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meets the requirements of this subdivision may refer to a census-designated

place within a town rather than the town itself. As used in this subdivision,

“census-designated place’” means a statistical entity consisting of a settled

concentration of population that is identifiable by name, is not legally

incorporated under the laws of the State, and is delineated as such a place by

the U.S. Census Bureau according to its guidelines.

* * *

*** Dealers * * *
Sec. 54. 23 V.S.A. 8 4(8)(A)(ii)(I11) is amended to read:
(1) For a dealer in trailers, semi-trailers, or trailer coaches,
“engaged in the business” means having sold or exchanged at least one
trailer, semi-trailer, or trailer coach in the immediately preceding year or a
combination of two such vehicles in the two immediately preceding years.

However, the sale or exchange of a trailer with a gross vehicle weight rating

of 3,500 pounds or less shall be excluded under this subdivision (8)(A)(ii)(l11).

Sec. 55. DEALER REGULATION REVIEW

(a) The Commissioner of Motor Vehicles shall review Vermont statutes,

rules, and procedures requlating motor vehicle, snowmobile, motorboat, and

all-terrain vehicle dealers, and review the requlation of such dealers by other

states, to determine whether and how Vermont’s regulation of dealers and

associated motor vehicle laws should be amended to:
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(1) enable vehicle and motorboat sales to thrive while protecting

consumers from fraud or other illegal activities in the market for vehicles and

motorboats; and

(2) protect the State’s interest in collecting taxes, enforcing the law, and

ensuring an orderly marketplace.

(b) In conducting his or her review, the Commissioner shall consult with

new and used vehicle dealers or representatives of such dealers, or both, and

other interested persons.

(c) The Commissioner shall review:

(1) required minimum hours and days of operation of dealers;

(2) physical location requirements of dealers;

(3) the required number of sales to qualify as a dealer and the types of

sales and relationships among sellers that should count toward the sales

threshold;

(4) the permitted uses of dealer plates;

(5) whether residents of other states should be allowed to reqgister

vehicles in Vermont;

(6) the effect any proposed change will have on fees and taxes that

dealers collect and consumers pay;
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(7) the effect any proposed changes will have on the ability of Vermont

consumers and law enforcement to obtain information from a dealer selling

vehicles or motorboats in Vermont; and

(8) other issues as may be necessary to accomplish the purpose of the

review as described in subsection (a) of this section.

(d) On or before January 15, 2017, the Commissioner shall report his or

her findings and recommendations to the Senate and House Committees on

Transportation and submit proposed legislation as may be required to

implement the recommendations.

* * * Motor-Assisted Bicycles * * *
Sec. 56. 23 V.S.A. § 4 is amended to read:
8 4. DEFINITIONS
Except as may be otherwise provided herein, and unless the context
otherwise requires in statutes relating to motor vehicles and enforcement of
the law regulating vehicles, as provided in this title and 20 V.S.A. part 5, the

following definitions shall apply:

(45)(A) “Motor-driven cycle” means any vehicle equipped with two or
three wheels, a power source providing up to a maximum of two brake
horsepower and having a maximum piston or rotor displacement of 50 cubic

centimeters if a combustion engine is used, which will propel the vehicle,
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unassisted, at a speed not to exceed 30 miles per hour on a level road surface,
and which is equipped with a power drive system that functions directly or
automatically only, not requiring clutching or shifting by the operator after the
drive system is engaged. As motor vehicles, motor-driven cycles shall be
subject to the purchase and use tax imposed under 32 V.S.A. chapter 219
rather than to a general sales tax. An Neither an electric personal assistive

mobility device nor a motor-assisted bicycle is Aet a motor-driven cycle.

(B)(i) “Motor-assisted bicycle” means any bicycle or tricycle with

fully operable pedals and equipped with a motor that:

() has a power output of not more than 1,000 watts or

1.3 horsepower; and

(1D _in itself is capable of producing a top speed of no more

than 20 miles per hour on a paved level surface when ridden by an operator

who weighs 170 pounds.

(ii) Motor-assisted bicycles shall be requlated in accordance with

section 1136 of this title.

Sec. 57. 23 V.S.A. 8 1136(d) is added to read:

(d)(1) Except as provided in this subsection, motor-assisted bicycles shall

be governed as bicycles under Vermont law, and operators of motor-assisted

bicycles shall be subject to all of the rights and duties applicable to bicyclists
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under Vermont law. Motor-assisted bicycles and their operators shall be

exempt from motor vehicle registration and inspection and operator’s license

requirements. A person shall not operate a motor-assisted bicycle on a

sidewalk in Vermont.

(2) A person under 16 years of age shall not operate a motor-assisted

bicycle on a highway in Vermont.

(3) Nothing in this subsection shall interfere with the right of

municipalities to requlate the operation and use of motor-assisted bicycles

pursuant to 24 V.S.A. §2291(1) and (4), as long as the requlations do not

conflict with this subsection.

*** Nondriver Identifications Cards; Data Elements * * *
Sec. 58. 23 V.S.A. § 115 is amended to read:
§ 115. NONDRIVER IDENTIFICATION CARDS
* % *

(b) Every identification card shall expire, unless earlier canceled, on the
fourth birthday of the applicant following the date of original issue, and may
be renewed every four years upon payment of a $20-00 $24.00 fee. At least
30 days before an identification card will expire, the Commissioner shall mail

first class to the cardholder or send the cardholder electronically an

application to renew the identification card; a cardholder shall be sent the
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renewal notice by mail unless the cardholder opts in to receive electronic

notification.

* kx *

(i) An identification card issued under this subsection to an individuat

or renewal applicant shall include data elements as prescribed in 6 C.F.R.

§ 37.19.

* * * Refund When Registration Plates Not Used * * *

Sec. 59. 23 V.S.A. § 327 is amended to read:
8 327. REFUND WHEN PLATES NOT USED

Subject to the conditions set forth in subdivisions (1), (2), and (3) of this
section, the Commissioner may cancel the registration of a motor vehicle,
snowmobile, or motor boat when the owner returns the number plates, if any,
the-validation-sticker—H-issued-for-that-year; and the registration certificate to
the Commissioner. Upon cancellation of the registration, the Commissioner
shall notify the Commissioner of Finance and Management, who shall issue a

refund as follows:
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(1) For registrations which-are cancelled prior to the beginning of the
registration period, the refund is the full amount of the fee paid, less a fee of
$5.00. Fhevalidation-stickers-may-be-affixed-to-the-plates:
(2) For registrations which-are cancelled within 30 days of the date of
issue, the refund is the full amount of the fee paid, less a charge of $5.00. The

owner of a motor vehicle must prove to the Commissioner’s satisfaction that

the number plates have not been used or attached to a motor vehicle—erthat
snawmobile-or motorhoat.

(3) For registrations which-are cancelled prior to the beginning of the
second year of a two-year registration period, the refund is one-half of the full
amount of the two-year fee paid, less a charge of $5.00. Fhe—validation

* * * Exhibition Vehicles; Year of Manufacture Plates * * *
Sec. 60. 23 V.S.A. § 373 is amended to read:
8 373. EXHIBITION VEHICLES; YEAR OF MANUFACTURE PLATES
(@) The annual fee for the registration of a motor vehicle which is
maintained solely for use in exhibitions, club activities, parades, and other
functions of public interest and which is not used for the transportation of
passengers or property on any highway, except to attend such functions, shall

be $15.00 $21.00, in lieu of fees otherwise provided by law.
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(b) Pursuant to the provisions of section 304 of this title, one registration
plate shall be issued to those vehicles registered under subsection (a) of this
section.

(c) Fhe Vermont registration plates ef-any—motor—vehicle issued prior to

1939 1968 may be displayed on a motor vehicle registered under this section

instead of the plates plate issued under this section, if the eurrent-plates-are

issued plate is maintained within the vehicle and produced upon request of any

enforcement officer as defined in subdivision 4(11) of this title.
* * % Provisions Common to Registrations and Operator’s Licenses * * *
Sec. 61. 23 V.S.A. § 208 is added to read:

8§ 208. RECIPROCAL RECOGNITION OF NONRESIDENT

REGISTRATIONS, LICENSES, AND PERMITS; FOREIGN VISITORS

As determined by the Commissioner, and consistent with section 601 of this

title, @ motor vehicle owned by a nonresident shall be considered as registered

and a nonresident operator shall be considered as licensed or permitted in this

State if the nonresident owner or operator has complied with the laws of the

foreign country or state of his or her residence relative to the reqgistration of

motor Vehicles and the granting of operators’ licenses or learner’s permits.

However, these exemptions shall be operative only to the extent that under the

laws of the foreign country or state of the owner’s or operator’s residence like

exemptions and privileges are granted to owners of motor vehicles duly
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reqistered and to operators duly licensed or permitted under the laws of this

State, except that if the owner or operator is a resident of a country not

adjoining the United States, the exemptions shall be operative for a period of

not more than 30 days for vacation purposes even if the country does not grant

like privileges to residents of this State.

Sec. 62. 23 V.S.A. § 411 is amended to read:

§411. RECIPROCAL PROVISIONS

does not grant like privileges to residents of this State. [Repealed.]
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* * % Operator’s Licenses * * *

Sec. 63. 23 V.S.A. § 601 is amended to read:
8 601. LICENSE REQUIRED

(a)(1) Except as otherwise provided by law, a resident shall not operate a
motor vehicle on a highway in Vermont unless he or she holds a valid license
issued by the State of Vermont. A new resident who has moved into the State
from another jurisdiction and who holds a valid license to operate motor
vehicles under section 431 208 of this title shall procure a Vermont license
within 60 days of moving to the State. Except as provided in subsection 603(d)
of this title, licenses shall not be issued to nonresidents.

(2) In addition to any other requirement of law, a nonresident as defined
in section 4 of this title shall not operate a motor vehicle on a Vermont
highway unless:

(A) he or she holds a valid license or permit to operate a motor
vehicle issued by another U.S. jurisdiction; e¥

(B) he or she holds a valid license or permit to operate a motor

vehicle from a jurisdiction outside the United States and operates for a period

of not more than 30 days for vacation purposes; or

(C) he or she holds a valid license or permit to operate a motor

vehicle from a jurisdiction outside the United States and:
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(i) 1is 18 or more years of age, is lawfully present in the United
States, and has been in the United States for less than one year;

(if) the jurisdiction that issued the license is a party to the 1949
Convention on Road Traffic or the 1943 Convention on the Regulation of
Inter-American Motor Vehicle Traffic; and

(iii) he or she possesses an international driving permit.

* % *
(c) At least 30 days before a license is scheduled to expire, the

Commissioner shall mail first class to the licensee or send the licensee

electronically an application for renewal of the license; a cardholder shall be

sent the renewal notice by mail unless the cardholder opts in to receive

electronic notification. A person shall not operate a motor vehicle unless

properly licensed.

Sec. 64. CONFORMING CHANGES

In 23 V.S.A. 88614 and 615, “section 411" is hereby replaced with

“section 208.”
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* * * Special Examinations; Conforming Changes * * *

Sec. 65. 23 V.S.A. § 637 is amended to read:
§ 637. EXAMINERS OF PHYSICAL AND MENTAL CONDITIONS

The Commissioner may designate physicians, certified physician assistants,

licensed advance practice registered nurses, ophthalmologists, oculists, and

optometrists properly registered and authorized to practice in this State or in

an adjoining state as examiners of operators. The Commissioner may refer

any matter relative to the issuing, suspending, or reinstating of licenses which
eencern that concerns the physical or mental condition or eyesight of any
applicant for or holder of a license or any petitioner for reinstatement to, and
require the applicant or other person to be examined by, such examiner in the
vicinity of the person’s residence as he or she determines to be qualified to
examine and report. Such examiner shall report to the Commissioner the true
and actual result of examinations made by him or her together with his or her
decision as to whether the person examined should be granted or allowed to

retain an operator’s license or permitted to operate a motor vehicle.

Sec. 66. 23 V.S.A. § 638 is amended to read:
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which-he-orsheistobechosen. [Repealed.]

Sec. 67. 23 V.S.A. 8 639 is amended to read:
8 639. FEES FOR PHYSICAL AND MENTAL EXAMINATIONS
The compensation of the examiners provided in seetiens section 637 and
638 of this title shall be paid by the person examined.
* * * State Highway Restrictions and Chain Up Requirements * * *
Sec. 68. 23 V.S.A. § 1006b is amended to read:

§ 1006b. SMUGGLERS SMUGGLERS’ NOTCH; WINTER CLOSURE OF

VERMONT ROUTE 108; COMMERCIAL VEHICLE

OPERATION PROHIBITED

(@) The Agency of Transportation may close the Smugglers Smugglers’

Notch segment of Vermont Route 108 during periods of winter weather. Feo
: . I _y hall . S I
lard lished :  this title.
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(b)(1) As used in this subsection, “‘commercial vehicle” means

truck-tractor-semitrailer combinations and truck-tractor-trailer combinations.

(2) Commercial vehicles are prohibited from operating on the

Smugglers’ Notch segment of Vermont Route 108.

(3) Either the operator of a commercial vehicle who violates this

subsection, or the operator’s employer, shall be subject to a civil penalty of

$1,000.00. If the violation results in substantially impeding the flow of traffic

on Vermont Route 108, the penalty shall be $2,000.00. For a second or

subsequent conviction within a three-year period, the penalty shall be doubled.

(c) The Agency shall erect signs conforming to the standards established by

section 1025 of this title to indicate the closures and restrictions authorized

under this section.

Sec. 69. 23 V.S.A. § 1006c¢ is amended to read:
§ 1006¢c. FRUCKS-ANDBUSES: CHAINS AND-FRE CHAIN

REQUIREMENTS FOR VEHICLES WITH WEIGHT RATINGS

OF MORE THAN 26,000 POUNDS

(@) As used in this section, “chains” means link chains, cable chains, or

another device that attaches to a vehicle’s tire or wheel or to the vehicle itself

and is designed to augment the traction of the vehicle under conditions of snow

or ice.
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(b) The Fraffic-Committee Secretary of Transportation, the Commissioner

of Motor Vehicles, or the Commissioner of Public Safety, or their designees,

may require the use of tire chains erwinter-tires on specified portions of State
highways during periods of winter weather for meter—ceaches—truck-tractor-
s ercombinatons—and-truek-traete —tratlercombinations vehicles with

a qross vehicle weight rating (GVWR) of more than 26,000 pounds or gross

combination weight rating (GCWR) of more than 26,000 pounds.

{b)}(c) When tire chains er-winter-tires are required, advance notice shall
be given to the traveling public through signage and, whenever possible,
through public service announcements. In areas where tire chains er—winter
tires are required, there shall be an adequate area for vehicles to pull off the
traveled way to affix any chains that might be required.

{e)(d) Under 3 V.S.A. chapter 25, the Traffic Committee may adopt such
rules as are necessary to administer this section and may delegate this
authority to the Secretary.

(e) When signs are posted and chains required in accordance with this

section, chains shall be affixed as follows on vehicles with a GVWR or a

GCWR of more than 26,000 pounds:

(1) Solo vehicles. A vehicle not towing another vehicle:

(A) that has a single-drive axle shall have chains on one tire on each

side of the drive axle; or
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(B) that has a tandem-drive axle shall have chains on:

(i) two tires on each side of the primary drive axle; or

(i1) if both axles are powered by the drive line, on one tire on each

side of each drive axle.

(2) Vehicles with semitrailers or trailers. A vehicle towing one or more

semitrailers or trailers:

(A) that has a single-drive axle towing a trailer shall have chains on

two tires on each side of the drive axle and one tire on the front axle and one

tire on one of the rear axles of the trailer;

(B) that has a single-drive axle towing a semitrailer shall have

chains on two tires on each side of the drive axle and two tires, one on each

side, of any axle of the semitrailer;

(C) that has a tandem-drive axle towing a trailer shall have:

(i) chains on two tires on each side of the primary drive axle, or if

both axles of the vehicle are powered by the drive line, one tire on each side of

each drive axle; and

(ii) chains on one tire of the front axle and one tire on one of the

rear axles of the trailer;
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(D) that has a tandem-drive axle towing a semitrailer shall have:

(i) chains on two tires on each side of the primary drive axle, or if

both axles of the vehicle are powered by the drive line, one tire on each side of

each drive axle; and

(i) chains on two tires, one on each side, of any axle of the

semitrailer.

(f) Either the operator of a vehicle required to be chained under this

section who fails to affix chains as required herein, or the operator’s

emplover, shall be subject to a civil penalty of $1,000.00. If the violation

results in substantially impeding the flow of traffic on a highway, the penalty

shall be $2,000.00. For a second or subsequent conviction within a three-year

period, the penalty shall be doubled.

Sec. 70. 23 V.S.A. § 2302 is amended to read:
§ 2302. TRAFFIC VIOLATION DEFINED

(a) As used in this chapter, “traffic violation” means:

* * *

(11) a violation of subsection 1006b(b), section 1006¢, or subsections

4120(a) and (b) of this title; or
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* * * School Bus Operators * * *
Sec. 71. 23 V.S.A. 8 1282(d) is amended to read:

(d)(1) A No less often than every two years, and before the start of a school

year, a person licensed by the Department of Motor Vehicles to assume the

duty of transporting school pupils in either a Type | or Type Il school bus shall

annuathy-before-the-commencement-of-the-school-year furnish hs-or-her the
employer—where-he-or-she-is-employed who employs him or her as a school

bus driver; the following:

(A) a certificate signed by a licensed physician, er a certified
physician assistant, or a nurse practitioner in accordance with written
protocols, certifying that he-er-she the licensee is, as far as can be determined
by reasonable inquiry and examination, mentally and physically competent to
perform his or her duties; and that he or she meets or exceeds the minimum
hearing standards, based on voice testing, as prescribed by the
Commissioner; and

(B) a certificate signed by a properly registered and authorized
medical doctor, ophthalmologist, optometrist, or nurse practitioner certifying
that he or she meets or exceeds the minimum vision standards as prescribed by
the Commissioner.

(2) Upon receipt of a certificate required by this subsection which

indicates that the school bus driver is not mentally or physically competent or
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does not meet the minimum hearing or vision standards, the employer shall
immediately notify the Commissioner.

(3) The certificates required under this subsection may be valid for up to

two years from the examination.

* ** Overweight and Overdimension Vehicles * * *
Sec. 72. 23 V.S.A. 8 1391a(d) is amended to read:

(d) Fines imposed for violations of this section shall be deposited in the
Transportation Fund, unless the fines are the result of enforcement actions on
a town highway by an enforcement officer employed by or under contract with
the municipality, in which case the fine shall be paid to the municipality,

except for a—$6-00 an administrative charge for each case in the amount

specified in 13 V.S.A. § 7251, which shall be retained by the State.

Sec. 73. 23 V.S.A. 8 1400(d) is amended to read:
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comperciameotorvehiclecarrier [Repealed.]

* ** Motor Vehicle Titles * * *
Sec. 74. 23 V.S.A. § 2001 is amended to read:
8 2001. DEFINITIONS
Except when the context otherwise requires, as used in this chapter:
* * *
(13) “Salvaged motor vehicle” means a motor vehicle which has been

purchased or otherwise acquired as salvage; scrapped, dismantled, or

destroyed;; or declared a total loss by an insurance company.

* * *

(17) “Salvage certificate of title” means a title that is stamped or

otherwise branded to indicate that the vehicle described thereon is a salvaged

motor vehicle o

Sec. 75. 23 V.S.A. § 2019 is amended to read:

§ 2019. MAILING OR DELIVERING CERTIFICATE

The certificate of title shall be mailed or personally delivered, upon proper

identification of the individual, to the first lienholder named in it or, if none, to

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 245 of 271

the owner. However, a person is entitled to a personal delivery of only one

title in a single day and of no more than three titles in a calendar month.

Sec. 76. 23 V.S.A. § 2091 is amended to read:
8§ 2091. PISMANTLING—OR —DESTRUCTHON—OF —VEHICLE

SALVAGE CERTIFICATES OF TITLE; FORWARDING OF

PLATES AND TITLES OF CRUSHED VEHICLES

(a) Except for vehicles for which no certificate of title is required pursuant
to section 2012 of this title and for vehicles which are more than 15 years old,
any person who purchases or in any manner acquires a vehicle as salvage; any
person who scraps, dismantles, or destroys a motor vehicle;; or any insurance
company or representative thereof who declares a motor vehicle to be a total

loss, shall make—application apply to the Commissioner for a salvage

certificate of title within 15 days of the time the vehicle is purchased or
otherwise acquired as salvage;; is scrapped, dismantled, or destroyed;; or is

declared a total loss. However, an insurance company Or representative

thereof proceeding under subsection (c) of this section may apply outside this

15-day window to the extent necessary to comply with the requirements of that

subsection.

(b) Fhe Except as provided in subsection (c) of this section, the application
shall be accompanied by:

(1) any certificate of title; and
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(2) any other information or documents that the Commissioner may
reasonably require to establish ownership of the vehicle and the existence or
nonexistence of any security interest in the vehicle.

(c)(1) An insurer required to obtain a salvage certificate of title under this

section for a vehicle declared a total loss, or a representative of the insurer,

may obtain the title without satisfying the requirements of subsection (b) of this

section if the application for the salvage certificate of title is accompanied by:

(A) the required fee;

(B) evidence that the insurer has made payment for the total loss of

the vehicle, and evidence that the payment was made to any lienholder

identified in the records of certificates of title of the Department and to the

vehicle owner, if applicable; and

(C) a copy of the insurer’s written request for the certificate of title

sent at least 30 days prior to the application to the vehicle owner and to any

lienholder identified in the records of certificates of title of the Department,

proof that the request was sent by certified mail or was delivered by a courier

service that provides proof of delivery, and copies of any responses from the

vehicle owner or lienholder.

(2) If the Commissioner issues a salvage certificate of title to an eligible

person under this subsection, the title shall be issued free and clear of all liens.
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{b)(d) When Except for vehicles for which no certificate of title is required

under this chapter, when a vehicle is destroyed by crushing for scrap, the

person causing the destruction shall immediately mail or deliver to the
Commissioner the certificate of title-H-any; endorsed “crushed” and signed by
the person, accompanied by the original plate showing the original vehicle
identification number. The plate shall not be removed until such time as the
vehicle is crushed.

{e)(e) This section shall not apply to, and salvage certificates of title shall

not be required for, unrecovered stolen vehicles or vehicles stolen and
recovered in an undamaged condition, provided that the original vehicle
identification number plate has not been removed, altered, or destroyed and
the number thereon is identical with that on the original title certificate.
* ** Abandoned Motor Vehicles * * *

Sec. 77. 23 V.S.A. chapter 21, subchapter 7 is amended to read:

Subchapter 7. Abandoned Motor Vehicles
8 2151. ABANDONED-MOTORVEHICLES; - DEFINED DEFINITIONS

(@) —Foerthepurpoeses—of As used in this subchapter;—an—abandoned
P e e e

(1)(A) “Abandoned motor vehicle” means:
(i) a motor vehicle that has remained on public or private

property or on or along a highway for more than 48 hours without the consent
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of the owner or person in control of the property fer-rmore-than-48-heurs, and
has a valid registration plate or public vehicle identification number which has
not been removed, destroyed, or altered; or

B)(ii) a motor vehicle that has remained on public or private
property or on or along a highway without the consent of the owner or person
in control of the property for any period of time if the vehicle does not have a
valid registration plate or the public vehicle identification number has been
removed, destroyed, or altered.

(B) “Abandoned motor vehicle” does not include a vehicle or other

equipment used or to be used in construction or in the operation or

maintenance of highways or public utility facilities, which is left in a manner

which does not interfere with the normal movement of traffic.

(2) “Landowner” means a person who owns or leases or otherwise has

authority to control use of real property.

(3)  For—purposes—of—this—sunbseetion—public “Public vehicle

identification number” means the public vehicle identification number which is

usually visible through the windshield and attached to the driver’s side of the

dashboard, instrument panel, or windshield pillar post or on the doorjamb on

the driver’s side of the vehicle.
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§ 2152 AUTHORIZED REMOVAL OF ABANDONED MOTOR

VEHICLES
(a) Public property. A law enforcement officer is authorized to remove or
cause removal of an abandoned motor vehicle from public property, and may
contact a towing service for its removal ef-such-metor—vehicle, based upon
personal observation by the officer that the vehicle is an abandoned motor
vehicle.
(b) Private property.
(1) A law enforcement officer is authorized to remove or cause removal

of an abandoned motor vehicle from private property, and may contact a

towing service for its removal frem-private—property—of-such-vehicle, based
upon eemplaint—of-the—owner—or—agent—ofthe—property the request of the

landowner on which whose property the vehicle is located that—the and

information indicating that the vehicle is an abandoned motor vehicle.

(2) An-ewner-or-agent-of-an-ewner A landowner of private property is

authorized to remove or cause removal of an abandoned motor vehicle from

that property or to any other place on any property of the landowner, and may

contact a towing service for its removal frem-that-property-of-an-abandoned
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vehicle. H-anewner-oragent-ofan-ewner A landowner who removes or causes
removal of an abandoned motor vehicle-the-ewner-or-agent shall immediately

notify the police agency in the jurisdiction from which the vehicle is removed-
Neotification—shal-nclude-identification—of and provide the registration plate
number, the public vehicle identification number, if available, and the make,
model, and color of the vehicle. The ewner-or-agent-of-an-owner-ofproperty
upen-which-a—metor-vehicle-isabandened landowner may remove the vehicle

from the place where it is discovered to any other place on any property owned

by him or her, or cause the vehicle to be removed by a towing service under
the provisions of this subsection, without incurring any civil liability to the
owner of the abandoned vehicle.

§ 2153. ABANDONED MOTOR VEHICLE CERTIFICATION

removed—an—abandoned—motor—vehicle A landowner on whose property an

abandoned motor vehicle is located shall apply to the Department for an

abandoned motor vehicle certification on forms supplied by the Department of

Moetor\ehicles within 30 days of the date the vehicle was discovered on or

brought to the property unless the vehicle has been removed from the property.

An abandoned motor vehicle certification form shall indicate the date of

removal; that the abandoned motor vehicle was discovered or brought to the

property; the make, color, model, and location feund;—and of the vehicle; the
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name, address, and phene telephone number of the tewing-service; landowner;

and a certification of the public vehicle identification number, if any, to be

recorded by a law enforcement officer. This subsection shall not be construed

as creating a private right of action against the landowner.

(b) Upon receipt of an abandoned motor vehicle certification form, the
Commissioner ef-Metor-Vehieles shall attempt to identify and notify the owner
of the vehicle as required by section 2154 of this title. If no owner can be
determined by the Commissioner within the time period allowed by section
2154 of this title, the Commissioner shall issue a certificate of abandoned
motor vehicle with appropriate title or salvage title, or both, and the vehicle
may be disposed of in the manner set forth in section 2156 of this title.

8 2154. IDENTIFICATION AND RECLAMATION OF ABANDONED
MOTOR VEHICLES

(@) The Department ef-Metor-ehicles shall make a reasonable attempt to
locate an owner of an abandoned motor vehicle.

(1) If the abandoned motor vehicle is not identifiable by its registration
plates or public vehicle identification number, and if no owner can be
determined within 21 days of the date of receipt of the abandoned motor
vehicle certification form, the Commissioner ef-Meter—ehieles shall issue a
certificate of abandoned motor vehicle with an appropriate title or salvage

title.
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(2) If the abandoned motor vehicle is identifiable by its registration
plates or public vehicle identification number, the Department efMeoter
Mehieles shall, within three business days of receipt of the form for
certification of abandoned motor vehicle, send notice to the last known
registered owner and lienholder of the vehicle. The notice shall be sent by
certified mail, return receipt requested, and shall advise the last known
registered owner of the motor vehicle’s location and a telephone number
where additional information about the motor vehicle may be obtained. If the
receipt is not returned to the Department within seven business days, the
Commissioner shall, by first class mail, send a second notice. Within 21 days
of sending the second notice, the last known registered owner or lienholder
may reclaim and retrieve the motor vehicle by presenting to the Department of
Moetor-Vehieles satisfactory evidence of ownership, and paying or arranging to
pay any fees or charges authorized by section 2155 of this title. If the last
known registered owner or lienholder fails or refuses to reclaim the motor
vehicle within 21 days of the second mailing, the Commissioner efMetor
Vehieles shall issue a certificate of abandoned motor vehicle with appropriate
title or salvage title.
(b) An owner or lienholder may reclaim an abandoned motor vehicle by
presenting to the Department ef—Meotor—ehieles satisfactory evidence of

ownership, and paying or reimbursing, or making arrangements to pay or
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reimburse, the towing agency, the Department ef-Meter-\/ehicles, or the ewner
or-agent-of private property landowner, as the case may be, any towing fee or
storage charges permitted under section 2155 of this title.

8 2155. FEES AND CHARGES

(@) Towing fees. For towing an abandoned motor vehicle from private
property, a towing service may charge a reasonable fee to be paid by the
vehicle owner or agent-of-the-ewner the landowner of the private property.

(b) Storage charges. In addition to any towing fee, an owner or lienholder
reclaiming an abandoned motor vehicle may be charged and shall pay a fee
for the costs of storage of the vehicle, except that no fee may be charged for
storage for any period preceding the date upon which the form for abandoned
motor vehicle certification is sent by-the-tewing-service to the Department of

Metor-\ehicles.

* * * Repeals and Conforming Change * * *
Sec. 78. REPEALS

The following sections are repealed:

(1) 23 V.S.A. § 366 (log-haulers; reqgistration).

(2) 23 V.S.A. § 423 (neqgotiating and entering into an interstate compact

reqarding truck license fees).

(3) 23 V.S.A. § 605 (unsatisfied judgment; suspension).
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Sec. 79. 23 V.S.A. 8 369 is amended to read:
8 369. TRACTORS OTHER THAN FARM TRACTORS

The annual fee for registration of a tractor, except leg-haulers—en-snow
roads-and farm tractors as otherwise provided in this chapter, shall be based
on the actual weight of such tractor at the same rate as that provided for
trucks of like weight under the provisions of this chapter. The minimum fee for
registering any tractor shall be $20.00.
Sec. 80. 23 V.S.A. § 603(a)(2) is amended to read:

(2) The Commissioner may, however, in his or her discretion, refuse to
issue a license to any person whenever he or she is satisfied from information
given him or her by credible persons, and upon investigation, that the person
is mentally or physically unfit, or because of his or her habits, or record as to
accidents or convictions, is unsafe to be trusted with the operation of motor
vehicles. A person refused a license; under the provisions of this subsection e¢
section—605-of-this-title; shall be entitled to hearing as provided in sections
105-107 of this title.

* ** Chemicals of High Concern to Children; Vehicle Exemptions * * *
Sec. 81. 18 V.S.A. § 1772 is amended to read:
8 1772. DEFINITIONS

As used in this chapter:
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(8) “Consumer product” means any product that is regularly used or
purchased to be used for personal, family, or household purposes. “Consumer
product” shall not mean:

* kx *

(G) an aircraft, motor vehicle, wheelchair, or vessel;

* * *

(13) “Motor vehicle” means every-vehicle—intended-primarty-for-use

production—harvesting,—and-care—of farm—produets all vehicles propelled or

drawn by power other than muscular power, including snowmobiles,

motorcycles, all-terrain vehicles, farm tractors, vehicles running only upon

stationary rails or tracks, motorized highway building equipment, road making

appliances, or tracked vehicles or electric personal assistive mobility devices.

* * *

* * * Signage on State Property Regarding Unlawful Idling * * *
Sec. 82. INSTALLATION OF SIGNAGE REGARDING UNLAWFUL
IDLING OF MOTOR VEHICLE ENGINES

Before July 1, 2017, the Department of Buildings and General Services

(Department), in consultation with the Agency of Transportation, shall oversee

completion of a project to install signs on property owned or controlled by the
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State where parking is permitted indicating that idling of motor vehicle

engines in violation of 23 V.S.A. § 1110 is prohibited. At a minimum, the

Department shall install at least one such sign at each rest area, information

center, park and ride facility, parking structure, and building owned or

controlled by the State with a parking capacity of 25 pleasure cars or more. In

its discretion, the Department may install additional signs at each such facility

or at other State-owned or -controlled facilities where parking is permitted.

<L On or before January 15, 2017, the Commissioner of Buildings and

Genermonsultinq with the Secretary of Transportation, shall
submit an interim Writhouse and Senate Committees on

Transportation _on_the Department’s activities an to _complete the

project required under subsection (a) of this section.

*** Driving Under the Influence; Saliva Testing * * *

Sec. 83. V/.S.A. § 1200 is amended to read:
§ 1200. DEFINI

As used in this subchap

(3) “Evidentiary test” means a bré saliva, or blood test which

indicates the person’s alcohol concentration or the pragnce of other drug and

which is intended to be introduced as evidence.

* k% *
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8 NR01. OPERATING VEHICLE UNDER THE INFLUENCE OF

INTOXICATING LIQUOR OR OTHER SUBSTANCE; CRIMINAL

FUSAL; ENHANCED PENALTY FOR BAC OF 0.16 OR MORE
(@) A persyn shall not operate, attempt to operate, or be in actual physical
control of any velNgle on a highway:
(1) when the p&son’s alcohol concentration is:

(A) 0.08 or mory;; or

(B) 0.02 or more ifXpe person is operating a school bus as defined in
subdivision 4(34) of this title; or

(C) 0.04 or more if the Nerson is operating a commercial motor

vehicle as defined in subdivision 4103%@ this title; or

(D) 0.05 or more and the persobsas 1.5 nanograms per milliliter of

delta—9 tetrahydrocannabinol in the person’s bldod; or

(2) when the person is under the influence of Wtoxicating liquor; or
(3) when the person is under the influence of aNy other drug or under

the combined influence of alcohol and any other drug;-e¥
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of anyNehicle on a highway and refuse a law enforcement officer’s reasonable
request under the circumstances for an evidentiary test where the officer had
reasonable grunds to believe the person was in violation of subsection (a) of
this section.

(c) A person shalNot operate, attempt to operate, or be in actual physical
control of any vehicle on'§ highway and be involved in an accident or collision
resulting in serious bodily\njury or death to another and refuse a law
¢ request under the circumstances for an

enforcement officer’s reasonab

evidentiary test where the officer haj\reasonable grounds to believe the person

Sec. 85. 23 V.S.A. § 1202 is amended to read:
8§ 1202. CONSENT TO TAKING OF TESTS NO DETERMINE BLOOD

ALCOHOL CONTENT OR DRUG IMPAIRMENT

(@) Implied consent.

(1) Breath test. Every person who operates, attempts to perate, or is in

actual physical control of any vehicle on a highway in this State I deemed to
have given consent to an evidentiary test of that person’s breath\for the

purpose of determining the person’s alcohol concentration or the presen
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lal enforcement officer.

)(A) Blood test. # A person is deemed to have given consent to the

taking of & evidentiary sample of blood if:

i\breath testing equipment is not reasonably available;; or

(i) the law enforcement officer has reasen reasonable grounds to
believe that the persoN;

(1) is unae to give a sufficient sample of breath for testings; or

ala A alalra aman OITIAL N Q NN
a O C I \/ v

(1) is under the influyace of a drug other than alcohols; or

alallaYa' ‘alalll [« alaYaTaaVal, 0O-N aWa ala aYaldJala ‘aliidala alala
O v v . v v

an-evidentiary-sample-of-bleod is under the Igfluence of alcohol and a drug.

(B) Ifin the officer’s opinion the perXn is incapable of decision or

unconscious or dead, it is deemed that the persoNs consent is given and a

sample of blood shall be taken.

(3) Saliva test. If the law enforcement officer has redsonable grounds to

believe that the person is under the influence of a drug othe%\an alcohol, the

person is deemed to have given consent to the taking of an evidekiarv sample

of saliva. Any saliva test administered under this section shall be usé‘onlv for

VT LEG #313231 v.5



BILL AS PASSED BY THE HOUSE AND SENATE H.876
2016 Page 260 of 271

Ashall not be used to extract DNA information.

(4) Evidentiary test. The evidentiary test shall be required of a
person whn a law enforcement officer has reasonable grounds to believe that
the person wag operating, attempting to operate, or in actual physical control
of a vehicle in vio\ation of section 1201 of this title.

4)(5) Fatal c

evidentiary test shall als

ision or incident resulting in serious bodily injury. The
e required if the person is the surviving operator of
a motor vehicle involved irNa fatal incident or collision or an incident or
collision resulting in serious boNy injury and the law enforcement officer has
reasonable grounds to believe that Yae person has any amount of alcohol or

other drug in his or her system.

Sec. 86. 23 V.S.A. § 1203 is amended to read:
§1203. ADMINISTRATION OF TESTS; RETENTIYN OF TEST AND
VIDEOTAPE

(@) A breath test shall be administered only by a pexson who has been

breath testing equipment employed shall be prima facie evidence of that fay.
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asystant, medical technologist, or laboratory assistant acting at the request of
a law xnforcement officer may withdraw blood for the purpose of determining
the presenge of alcohol or other drug. This limitation does not apply to the
taking of a brdath or saliva sample.

(c) When a b¥eath test which is intended to be introduced in evidence is
taken with a crimpex device, or when blood is withdrawn at an officer’s
request, a sufficient amoNnt of breath, or blood, as the case may be, shall be
taken to enable the person\to have made an independent analysis of the
sample, and shall be held for aNleast 45 days from the date the sample was
taken. At any time during that period, the person may direct that the sample be
sent to an independent laboratory of thé\person’s choosing for an independent
analysis. The Department of Public Safety Ypall adopt rules providing for the
security of the sample. At no time shall the Nefendant or any agent of the
defendant have access to the sample. A preserved\gample of breath shall not
be required when an infrared breath-testing instrumdot is used. A person
tested with an infrared breath-testing instrument shall Nave the option of
having a second infrared test administered immediately afté§ receiving the
results of the first test.

(d) In the case of a breath test administered using an infrare\ breath

testing breath-testing instrument, the test shall be analyzed in compliance\yith
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relgined by the State. A sample is adequate if the infrared breath—testing
breatfNesting instrument analyzes the sample and does not indicate the sample
is deficieN. Analysis of the person’s breath, saliva, or blood which is
available to Wat person for independent analysis shall be considered valid
when performed agcording to methods approved by the Department of Public
Safety. The analysis\performed by the State shall be considered valid when
performed according to } method or methods selected by the Department of
Public Safety. The Depanmnent of Public Safety shall use rule—making
rulemaking procedures to select \s method or methods. Failure of a person to
provide an adequate breath or saliva\sample constitutes a refusal.

(e) [Repealed.]

() When a law enforcement officer has rqason to believe that a person may
be violating or has violated section 1201 of thi§ title, the officer may request
the person to provide a sample of breath or saliva Qr a preliminary screening
test using a device approved by the Commissioner oNPublic Safety for this
purpose. The person shall not have the right to consult & attorney prior to
submitting to this preliminary breath-aleeheol screening test. TNe results of this
preliminary screening test may be used for the purpose of decidind\whether an
arrest should be made and whether to request an evidentiary test and all not

be used in any court proceeding except on those issues. Following\the
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prvisions of section 1202 of this title.

(9)\T he Office of the Chief Medical Examiner shall report in writing to the
DepartmeN of Motor Vehicles the death of any person as the result of an
accident invoNing a vehicle and the circumstances of sueh the accident within
five days of sueh e death.

(h) A Vermont I&w enforcement officer shall have a right to request a

breath, saliva, or bloodample in an adjoining state or country under this

section unless prohibited by Ne law of the other state or country. If the law in
an adjoining state or country dges not prohibit an officer acting under this
section from taking a breath, sal\a, or blood sample in its jurisdiction,
evidence of such sample shall not be exMuded in the courts of this State solely
on the basis that the test was taken outside tNe State.

(i) The Commissioner of Public Safety shall Xdopt emergency rules relating
to the operation, maintenance, and use of preNminary drug or alcohol
screening devices for use by law enforcement offers in enforcing the
provisions of this title. The commissioner Commissioner shall consider
relevant standards of the National Highway Traffic Safety ANministration in
adopting such rules. Any preliminary alcohol screening device alporized for
use under this title shall be on the qualified products list of the National

Highway Traffic Safety Administration.
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* X X

SeN, 87. 23 V.S.A. § 1203a is amended to read:

addition to any agministered at the direction of the law enforcement officer
under section 1203 oNthis title. The failure or inability to obtain an additional
test or tests by a person sRall not preclude the admission in evidence of the test
taken at the direction of an &aforcement officer unless the additional test was
prevented or denied by the enford¢ment officer.

(b) Arrangements for a blood tey shall be made by the person submitting
to the evidentiary breath or saliva test,\oy the person’s attorney, or by some
other person acting on the person’s behalunless the person is detained in
custody after administration of the evidentiar\test and upon completion of
processing, in which case the law enforcement ofgcer having custody of the
person shall make arrangements for administration & the blood test upon

demand but at the person’s own expense.

* k% %
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8 N04. PERMISSIVE INFERENCES

(a)\Upon the trial of any civil or criminal action or proceeding arising out
of acts alldged to have been committed by a person while operating, attempting

to operate, in actual physical control of a vehicle on a highway, the

person’s alcohol\concentration or_alcohol concentration and evidence of

delta—9 tetrahydrocaQnabinol shall give rise to the following permissive

inferences:

(1) If'the person’s alcdXol concentration at that time was less than 0.08,
such fact shall not give rise to aqy presumption or permissive inference that
the person was or was not under th&\influence of intoxicating liquor, but such
fact may be considered with other compRtent evidence in determining whether
the person was under the influence of intoxidgting liquor.

(2) If the person’s alcohol concentrationNt that time was 0.08 or more,
it shall be a permissive inference that the person Was under the influence of
intoxicating liquor in violation of subdivision 1201(a)(2\or (3) of this title.

(3) Ifthe person’s alcohol concentration at that timX was 0.05 or more

and the person had 1.5 nanograms per miIIil%\ of delta—9

tetrahvdrocannabinol in the person’s blood, it shall be a permi&g inference

that the person was under the combined influence of alcohol and aNy other

drug in violation of subdivision 1201(a)(3) of this title.
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thé&\alleged offense was 0.10 or more, it shall be a permissive inference that the
person\ was under the influence of intoxicating liquor in violation of
subdivision 1201(a)(2) or (3) of this title.

(b) The Ypregoing provisions shall not be construed as limiting the
introduction of agy other competent evidence bearing upon the question
whether the person Was under the influence of intoxicating liquor, nor shall
they be construed as red\Niring that evidence of the amount of alcohol in the
person’s blood, breath, uriné\or saliva must be presented.

*** Colored Lights on FXe Department and EMS Vehicles * * *

Sec. 89. 23 V.S.A. § 1252 is amendeX to read:
8 1252. ISSUANCE OF PERMITS FRR SIRENS OR COLORED LAMPS,
OR BOTH; USE OF AMBER LAMP

(@) When satisfied as to the condition\and use of the vehicle, the
Commissioner shall issue and may revoke, for cayse, permits for sirens or
colored signal lamps in the following manner:

(1)(A) Sirens or blue or blue and white signal lamp¥, or a combination
of these, may be authorized for all law enforcement vehicles oyned or leased
by a law enforcement agency, a certified law enforcement ofi\er, or the
Vermont Criminal Justice Training Council. If the applicant is a cogstable,

the application shall be accompanied by a certification by the town clerk\that
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activites under 24 V.S.A. § 1936a.

One blue signal lamp may be authorized for use on a vehicle

owned or leased by a fire department or on an emergency medical service

(EMS) vehicle,}ovided that the Commissioner shall require the lamp to be

mounted so as to be\\sible primarily from the rear of the vehicle.

(2) Sirens and red\r red and white signal lamps may be authorized for

all ambulances and other ENIS vehicles, fire apparatus department vehicles,

vehicles used solely in rescue opgrations, or vehicles owned or leased by, or
provided to, volunteer firefighters\and voluntary rescue squad members,
including a vehicle owned by a volunteXy’s employer when the volunteer has
the written authorization of the employer to\yse the vehicle for emergency fire

or rescue activities.
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[Repealed.]

(4) No motor vehicle, other than one owned by the apMicant, shall be
issued a permit until the Commissioner has recorded the Npformation

regarding both the owner of the vehicle and the applicant for the perm
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a \ngle permit for all the vehicles owned or leased by the applicant.

Q) Sirens and red or red and white signal lamps, or sirens and blue or
blue and White signal lamps, may be authorized for restored emergency or
enforcement \ehicles used for exhibition purposes. Sirens and lamps

authorized underXpis subdivision may only be activated during an exhibition,

such as a car show oNparade.

Sec. 90. 23 V.S.A. § 1255 is qmended to read:
8 1255. EXCEPTIONS

&)(@) The provisions of sectidg 1251 of this title shall not apply to
directional signal lamps of a type appNoved by the Commissioner ef-Meoter
Vehicles,

2)(b) All persons with motor vehicles equipRed as provided in subdivision
subdivisions 1252(a)(1) and (2) of this title; shalNuse the sirens or colored
signal lamps, or both, only in the direct performance\f their official duties.

When any person other than a law enforcement offiNer, firefighter, or

emergency medical service (EMS) responder is operating & motor vehicle

equipped as provided in subdivision 1252(a)(1) of this title, the codpred signal
lamp shall be either removed, covered, or hooded. When any persoy, other

than an authorized ambulanee EMS vehicle operator, firefighter, or authoNzed
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lampshall be either removed, covered, or hooded unless the operator holds a

senior opexator license.
* * Effective Dates and Transition Provision * * *
Sec. 91. EFFEC'NVE DATES; CONTINGENT EFFECTIVE DATES;
APPLICABILITYTO DUI MATTERS

(a) This section andgecs. 12 (positions); 13 (Rail Program); 14 (sale of

State-owned rail propertvx Secs. 26, 27, 28, 29, 30, 31, 32, and 33

(stormwater utilities; rates; iantives); 35 (statewide property parcel data

layer; findings); 38 (Quechee Goé\Bridqe safety issues); Sec. 81 (chemicals

of high concern to children); and 82 Xprohibited idling of motor vehicles;

signs) shall take effect on passage.

(b) Secs. 29a, 30a, and 31a shall take effe® if and when two stormwater

utilities, as defined in 10 V.S.A. § 1251(18), are\adopted by municipalities

after the effective date of Secs. 29, 30, and 31 of this ac

(c) Sec. 29b, 30b, and 31b shall take effect if and v& three stormwater

utilities, as defined in 10 V.S.A. § 1251(18), are adoptedk municipalities

after the effective date of Secs. 29, 30, and 31 of this act.

(d) The requirement for a second or subsequent DUI offender to\operate

under an ignition interlock RDL or certificate as a condition of eligibility for
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rel ent of the offender’s recular operator’s license or privilege to
operate, created under , amending 23 V.S.A. § 1209a, shall apply only
in connection with a second or subsequent D se that occurs on or after
July 1, 2016.

* ** Study of DUI Drug Offense Enforcement Challenges * * *
Sec. 83. STUDY OF DUI DRUG OFFENSE ENFORCEMENT
CHALLENGES

The Executive Director of the Department of State’s Attorneys and Sheriffs

or designee, in consultation with the Commissioner of Public Safety or

designee, the Impaired Driving Project Manager of the Governor’s Highway

Safety Program, and attorneys representing DUI defendants, shall study

challenges in the enforcement of DUI drug offenses, including the lack of a

rapid roadside tool such as a preliminary screening test of saliva to detect

drugs other than alcohol, and shall identify recommended improvements in the

processes used to detect, arrest, and process drug-impaired drivers and to the

laws that govern these processes. On or before November 1, 2016, the

Executive Director shall report his or her findings and recommendations to the

Joint Leqislative Justice Oversight Committee, the House and Senate

Committees on Judiciary, and the House and Senate Committees on

Transportation.
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* * * Effective Dates and Transition Provision * * *
Sec. 84. EFFECTIVE DATES; APPLICABILITY TO DUI MATTERS

(a) This section and Secs. 12 (positions); 13 (Rail Program); 14 (sale of

State-owned rail property); 26, 27, 28, 29, 30, 31, 32, and 33 (stormwater

utilities; rates; incentives); 35 (statewide property parcel data layer; findings);

38 (Quechee Gorge Bridge safety issues); 81 (chemicals of high concern to

children); and 82 (prohibited idling of motor vehicles; signs) shall take effect

on passage.

(b) The requirement for a second or subsequent DUI offender to operate

under an ignition interlock RDL or certificate as a condition of eligibility for

reinstatement of the offender’s regular operator’s license or privilege to

operate, created under Sec. 46, amending 23 V.S.A. § 1209a, shall apply only

in connection with a second or subsequent DUI offense that occurs on or after

July 1, 2016.
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