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H.868

Introduced by Committee on Commerce and Economic Development

Date:

Subject: Commerce and trade; economic development

Statement of purpose of bill as introduced: This bill proposes to adopt
miscellaneous economic development provisions relating to: the Vermont
Economic Development Authority; cooperatives; the Vermont Training
Program; regional planning and development; corporate conversions; the
Vermont State Treasurer; Medicaid for working people with disabilities;
blockchain technology; the Vermont Employment Growth Incentive program;
the Department of Labor; the Vermont Creative Network; employee business
ownership; the Veterans Entrepreneurship Program; the Vermont Sustainable
Jobs Fund; a southern Vermont sustainable marketing project; and Bennington

County economic development planning.

An act relating to miscellaneous economic development provisions

VT LEG #314328 v.9
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It is hereby enacted by the General Assembly of the State of Vermont:
Sed\A.1. 10 V.S.A. 8 213 is amended to read:
8 213. MAUTHORITY; ORGANIZATION
(@) The\ermont Economic Development Authority is hereby created and
established as abody corporate and politic and a public instrumentality of the
State. The exercis&\by the Authority of the powers conferred upon it in this
chapter constitutes the gerformance of essential governmental functions.
(b)(1) The Authority shgll have 15 up to 16 voting members consisting of:
(A) the Secretary of Sommerce and Community Development, the
State Treasurer, the Secretary of Ayriculture, Food and Markets, the
Commissioner of Forests, Parks and R&creation, and the Commissioner of
Public Service, each of whom shall serve asan ex officio member, or a
designee of any of the aforementioned; and

(B) up to 10 members, who shall be resiagnts of the State of

VVermont, appointed by the Governor with the advice and consent of the

Senate—TFhe-appointed-members-shat-be-appeinted for terigs of six years and
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Assembly, appointed jointly by the Speaker of the House of Representatives

andkPresident Pro Tempore of the Senate, who shall serve a term of six

years oh\[il he or she is no longer a member of the General Assembly,

whichever (&qrs sooner.

(2)(A) An appointing authority may remove a member for cause.

(B) The C%ernor may fill a vacancy for the balance of the unexpired

term.

(C) The Speaker an¥l President Pro Tempore may jointly fill a

vacancy by appointing a mem%f the General Assembly to a new six-year

term.

Sec. A.2. 10 V.S.A. 8§ 216 is amended to read:
§216. AUTHORITY; GENERAL POWERS

The Authority is hereby authorized:

* k% %

(15) To delegate to loan officers the power to review\approve, and

VT LEG #314328 v.9
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PaktRership—corperation—ai-athel-a ol=kelated-aRtiy—oi-do-Ret-axeaed
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EHERS-AGRREY, O HECESSOr-ageney-or-$300;000-004raggregateamedn

he-loan is-hotguaranteed-by-the c es-Agehey,—o LHECRSSE
gency-toran fagrictHts oan-forany-tnree-yearpertod-foranyp !
individualpartnekshin-corporation-or-other-entity-orrelated-entity—No-fund

2 be-cishirsedformy-loan-approved-underthispro on—excepttoran
g H oan-fetere G-apove-H-ah ountnotto-exceed-550;000-00ana

ro-rejectiono eanb or.a-offcer pursuant-to-this-subd BR-Sh

e- ell. ) '. al ayal = l== Q ala Q e‘ e alal A' .e )

rotifieab a—electron - -oFovernghtdelvery mated-orsenton
he-day-ofappro or-refection—of the Htention-to-approve orreject sbeh-o

y-emberobe h-that-three-d artod-theappto or-refection
=l lle = Q =l =l =. e ala' Q =l a ala' A' l= QA

Sec. A.3. 10 V.S.A. § 219 is amended to read:

§ 219. RESERVE FUNDS

(d) In order to ensure the maintenance of the debt service reserve

requirement in each debt service reserve fund established by the Authority,

VT LEG #314328 v.9
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the debt servide reserve requirement for such fund. The Chair shall annually,

on or about Februgry 1, make, execute, and deliver to the Governor, the
President of the Senatg, and the Speaker of the House, a certificate stating the
sum required to restore each such debt service reserve fund to the amount
aforesaid, and the sum so cerNfied may be appropriated, and if appropriated,
shall be paid to the Authority dufipg the then current State fiscal year. The
principal amount of bonds or notes o\tstanding at any one time and secured in
whole or in part by a debt service reserv\fund to which State funds may be
appropriated pursuant to this subsection shal\not exceed $136,000,000-00

$155,000,000.00, provided that the foregoing shyll not impair the obligation of

any contract or contracts entered into by the AuthorRy in contravention of the
Constitution of the United States.
Sec. A4. 10 V.S.A. § 220 is added to read:

§ 220. TRANSFER FROM INDEMNIFICATION FUND

The State Treasurer shall transfer from the Indemnification Fund

former section 222a of this title to the Authority all current and futurémounts

deposited to that Fund.

VT LEG #314328 v.9
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8 A34. THE VERMONT JOBS FUND
* * *

(c) Moxies in the Fund may be loaned to the Vermont Agricultural Credit
Program to sugport its lending operations as established in chapter 16A of this
title at interest ratds and on terms and conditions to be set by the Authority te
astablish-a-line-of-creNitin-an-amount-notto-exceed-$60.000-000.00-to-be

Sec. A.6. 10 V.S.A. chapter 16A is amended to read:
CHAPTER 16A. VERMONT AGRIGULTURAL CREDIT PROGRAM
8 374a. CREATION OF THE VERMONT RGRICULTURAL CREDIT
PROGRAM
(@) There is created the Vermont Agricultural Chedit Program, which will
provide an alternative source of sound and constructive §redit to farmers and

forest products businesses who are not having their credit ndeds fully met by

conventional agricultural credit sources at reasonable rates and ¥erms. The
Program is intended to meet, either in whole or in part, the credit ndeds of

eligible agricultural facilities and farm operations in fulfillment of one § more
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paNicipating in loans made by other agricultural credit providers:

guarantee-limits-or-$3:000,000.00, whichever-is-greater: [Repealed.]

8§ 374b. DEFINITIONS

As used in this chapter:

(1) “Agricultural facility” xgeans land and rights in land, buildings,
structures, machinery, and equipmenywhich is used for, or will be used for
producing, processing, preparing, packadng, storing, distributing, marketing,
or transporting agricultural or forest product§which have been primarily
produced in this State, and working capital reasogably required to operate an
agricultural facility.

(2) “Agricultural land” means real estate capable\Qf supporting
commercial farming or forestry, or both.

(3) “Agricultural products” mean crops, livestock, forest\groducts, and
other farm or forest commodities produced as a result of farming oNforestry

activities.

VT LEG #314328 v.9
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agNcultural facility, to make capital improvements including construction,
purchage, and improvement of farm and agricultural facility buildings that can
be made fitures to the real estate, to promote soil and water conservation and
protection, ani to refinance indebtedness incurred for farm ownership or
operating loan puNgoses, or both.

(5) “Authority’\means the Vermont Economic Development Authority.

(6) “Cash flow” mdans, on an annual basis, all income, receipts, and
revenues of the applicant or BQrrower from all sources and all expenses of the
applicant or borrower, including ®I debt service and other expenses.

(7) “Farmer” means an individyal directly engaged in the management
or operation of an agricultural facility orarm operation for whom the
agricultural facility or farm operation constitytes two or more of the following:

(A) is or is expected to become a signifcant source of the farmer’s
income;

(B) the majority of the farmer’s assets; and

(C) an occupation in which the farmer is actively 8ngaged, either on a
seasonal or year-round basis.

(8) “Farm operation” shall mean the cultivation of land or otNer uses of
land for the production of food, fiber, horticultural, silvicultural, orchany,

maple syrup, Christmas trees, forest products, or forest crops; the raising,

VT LEG #314328 v.9
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coNgbination of the foregoing activities. Farm operation also includes the

storag®, preparation, retail sale, and transportation of agricultural or forest
commodities accessory to the cultivation or use of such land.

(9) “Fo¥est products business” means a Vermont enterprise that is

primarily enqam\in managing, harvesting, trucking, processing,

manufacturing, cra%a, or distributing products derived from VVermont forests.

(10) “Livestock™ sNall mean cattle, sheep, goats, equines, fallow deer,

red deer, reindeer, American Rison, swine, poultry, pheasant, chukar partridge,
coturnix quail, ferrets, camelids aQd ratites, cultured trout propagated by
commercial trout farms, and bees.
£6)(11) “Loan” means an operatiRg loan or farm ownership loan,
including a financing lease, provided that sush lease transfers the ownership of
the leased property to each lessee following the jayment of all required lease
payments as specified in each lease agreement.
£1)(12) “Operating loan” means a loan to purchage livestock, farm or
forestry equipment, or fixtures to pay annual operating expegQses of a farm
operation or agricultural facility, to pay loan closing costs, and ¥ refinance
indebtedness incurred for farm ownership or operating loan purpossg, or both.
£2)(13) “Program” means the Vermont Agricultural Credit Proggam

established by this chapter.

VT LEG #314328 v.9
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estgblishment, acquisition, construction, expansion, improvement,
strengdening, reclamation, operation or renovation of an agricultural facility
or farm opgration.

£4)(15)\ “Resident” means a person who is or will be domiciled in this
State as evidenced\by an intent to maintain a principal dwelling place in the
State indefinitely andXp return there if temporarily absent, coupled with an act
or acts consistent with that intent, including the filing of a Vermont income tax
return within 18 months of th§ application for a loan under this chapter. In the
case of a limited liability comparly, partnership, corporation or other business
entity, resident means a business entiy formed under the laws of Vermont, the
majority of which is owned and operated\py Vermont residents who are natural

persons.

8 374h. LOAN ELIGIBILITY STANDARDS

A farmer, or a limited liability company, partnership\corporation or other
business entity the majority ownership of which is vested irNone or more
farmers, shall be eligible to apply for a farm ownership or oper&ing loan,

provided the applicant is:

VT LEG #314328 v.9
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(7) able to Memonstrate that the applicant is responsible and able to

manage responsibilitiss as owner or operator of the farm operation, ef

agricultural facility, or foxest products business;

* X *

(13) able to demonstrate that the proposed loan will be adequately

secured by a mortgage on real propeRy with-a-satisfactory-maturity-date-ir-no

avant latar than 20 vag om-tha-date-ohincention-of-the-me ,Orbya

security agreement on personal property with

A\/QN alalala NanNn na Q ae alaa nn. a) ANda
v O 1 v va vaw ct Cme Ci

seeurtby-tnterests-betng-taken; and

Sec. A.7. REPEALS

(a) 2009 Acts and Resolves No. 54, Sec. 112(b), pledging ul to

$1,000,000.00 of the full faith and credit of the State for loss resekﬁs for the

Vermont Economic Development Authority small business loan pro% and

TECH loan program, is repealed.

VT LEG #314328 v.9
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tha\following are repealed:

) subchapter 2, §§ 221229 (Mortgage Insurance); and

(2) Subchapter 8, §§ 279—279b (\Vermont Financial Access Program).

* * * Cooperatives; Electronic Voting * * *
Sec. B.1. 11 V.SX. 8 995 is amended to read:
8 995. ARTICLES
Each association formdd under this subchapter shall prepare and file articles
of incorporation setting forth
(1) The name of the associgtion;.
(2) The purpose for which it iNformed;.
(3) The place where its principal Bysiness will be transacted:.
(4) The names and addresses of the dixgctors thereof who are to serve
until the election and qualification of their successors;.
(5) The name and residence of the clerk;.
(6) When organized without capital stock, wheth& the property rights
and interest of the members are equal, and, if unequal, the ggneral rules
applicable to all members by which the property rights and intekest,
respectively, of each member shall be determined and fixed, and pryvision for
the admission of new members who shall be entitled to share in the progerty of

the association in accordance with such general rules. This provision or

VT LEG #314328 v.9
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replaced except by the written consent or vote representing three-fourths of the
membyys:.

(7) \Vhen organized with capital stock, the amount of such stock, the
number of shaxes into which it is divided, and the par value thereof;.

(8) The capital stock may be divided into preferred and one or more
classes of common std¢ck. When so divided, the certificate of organization
shall contain a statement §f the number of shares of stock to which preference
is granted, the number of shakes of stock to which no preference is granted, and
the nature and definite extent of tge preference and privileges granted to eachs.

(9) The articles of incorporatidg of any association organized under this
subchapter shall may provide that the megbers or stockholders thereof shall
have the right to vote in person er-aternate-ogly-and-net-by-proxy-er-otherwise

or through another method of communication, including through a

telecommunications or electronic medium, but a mexber or stockholder may

not vote by proxy. This provision or paragraph of the aNicles of association
shall not be altered and shall not be subject to amendment;.

(10) In addition to the foregoing, the articles of incorpor&ion of any
association incorporated hereunder may contain any provision cons
law with respect to management, regulation, government, financing,

indebtedness, membership, the establishment of voting districts and the

VT LEG #314328 v.9
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tragsfer of its stock, if formed with capital stock, or any provisions relative to
the way or manner in which it shall operate or with respect to its members,
officers, oxdirectors and any other provisions relating to its affairs;.

(11) Thwe certificate shall be subscribed by the incorporators and shall be

sworn to by one oxmore of them; and shall be filed with the seeretary-ofstate

Secretary of State. A\gertified copy shall also be filed with the seeretary-of

Hiure,food-and-markets; Secretary of Agriculture, Food and Markets.

(12) When so filed, thé\certificate of organization or a certified copy
thereof shall be received in the cOyrts of this state State as prima facie evidence
of the facts contained therein and of ¥e due incorporation of such association.

* ** Regional Planning and B¢gonomic Development * * *
Sec. C.1. 24 V.S.A. chapter 76 is amended 1§ read:
CHAPTER 76. ECONOMIC DEVELOPMENT PERFORMANCE
CONTRACTS GRANTS
* % *
8 2782. PROPOSALS FOR PERFORMANCE CONTRAGCES GRANTS FOR

ECONOMIC DEVELOPMENT

(@) The Secretary shall annuaty-award negotiate and issue perfOymance

eoentracts grants to qualified regional development corporations, regions

VT LEG #314328 v.9
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ecdpomic development services under this chapter.

(b)\A proposal shall be submitted in response to a request for proposals
issued by We Secretary.

(c) The Sexretary may require that a service provider submit with a
proposal, or subsequent to the filing of a proposal, additional supportive data
or information that he\or she considers necessary to make a decision to award
or to assess the effectiverigss of a performance eentraet grant.

8 2783. ELIGIBILITY FORWERFORMANCE CONTRACTS GRANTS

Upon receipt of a proposal for\a performance eentract grant, the Secretary
shall within 60 days determine whetPer or not the service provider may be
awarded a performance eentract grant unger this chapter. The Secretary shall
enter into a performance eentract grant with'g service provider if the Secretary
finds:

(1) the service provider serves an economic ragion generally consistent
with one or more of the State’s regional planning commNgsion regions;

(2) the service provider demonstrates the ability and Willingness to
provide planning and resource development services to local coamunities and
to assist communities in evaluating economic conditions and prepalg for

economic growth and stability;

VT LEG #314328 v.9
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deNgographic information concerning the area served;
4) the service provider has, or demonstrates it will be able to secure,
letters of s\ypport from the legislative bodies of the affected municipalities;

(5) theService provider demonstrates a capability and willingness to
assist existing busypess and industry, to encourage the development and growth
of small business, and\to attract industry and commerce;

(6) the service prowder appears to be the best qualified service provider
from the region to accomplisNand promote economic development;

(7) the service provider nexds the performance eentract-award grant and
that the performance eentract-award §rant will be used for the employment of
professional persons or expenses consistnt with performance eentract grant
provisions, or both;

(8) the service provider presents an operaNng budget and has adequate
funds available to match the performance eentract-atard grant;

(9) the service provider demonstrates a willingnesgs to involve the public
of the region in its policy-making process by offering memDership to
representatives of all municipalities in the economic region whigh shall elect

the directors of the governing board;

VT LEG #314328 v.9
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acyvities with the planning functions of any regional planning commission
locate\ in the same geographic area as the service provider.
8§ 2784. RMS OF PERFORMANCE CONTFRACTS GRANTS

(@)(1) Fun¥s available under through a performance eentract grant may
only be used by aNapplicant to perform the duties or provide the services set
forth specified in the Berformance eentraet grant.

(2) The amount an¥ terms of the performance eentract-award grant shall

be determined by the parties¥g-the-contract Secretary.

(b) A performance eentract ghant shall be made for a period agreed-to-by

the-parties specified by the grant.

(c) Payments to a service provider shyll be made pursuant to the terms of
the performance eentract grant.
8 2784a. PLANS

A service provider awarded a performance eentragt grant under this chapter
shall conduct its activities under subdivision 2784(a)(1)\Qf this title consistent

with local and regional plans.

§ 2786. APPLICABILITY OF STATE LAWS
(a) A service provider awarded a performance eentract grant by the

Secretary under this chapter shall be subject to 1 V.S.A. chapter 5, subchapter

VT LEG #314328 v.9
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ex¥ept that in addition to any limitation provided in subchapter 2 or 3:

) no person shall disclose any information relating to a proposed
transactioMor agreement between the service provider and another person, in
furtherance oN\the service provider’s public purposes under the law, prior to
final execution of\guch transaction or agreement; and

(2) meetings oNthe service provider’s board to consider such proposed
transactions or agreement§ may be held in executive session under 1 V.S.A.
§ 313.

(b) Nothing in this section shall be construed to limit the exchange of
information between or among regioRal development corporations or regional
planning commissions concerning any a&ivity of the corporations and the
commissions, provided that such informatioNshall be subject to the provisions
of subsection (a) of this section.

(c) The provisions of 2 V.S.A. chapter 11 (registxation of lobbyist) shall
apply to regional development corporations and regionajplanning

commissions.

VT LEG #314328 v.9
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8 A341a. PERFORMANCE CONTFRACTS GRANTS FOR REGIONAL
PLANNING SERVICES
(@) ThdSecretary of Commerce and Community Development shall

negotiate and-Rpternto-performance-contracts-with issue performance grants

to regional planniRg commissions, or with to regional planning commissions
and regional developient corporations in the case of a joint eentract grant, to
provide regional planning\services.

(b) A performance eentrat grant shall address how the regional planning
commission, or regional planning\commission and regional development
corporation jointly, will improve restlts and achieve savings compared with
the current regional service delivery systgm, which may include:

(1) aproposal without change in the mMakeup or change of the area
served,;

(2) ajoint proposal to provide different servicgs underene-contract-with

pursuant to a grant to one or more regional service provigers;
(3) co-location with other local, regional, or State ser\ice providers;
(4) merger with one or more regional service providers;
(5) consolidation of administrative functions and additional dperational
efficiencies within the region; or

(6) such other cost-saving mechanisms as may be available.

VT LEG #314328 v.9
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Sex, D.1. 10 V.S.A. 8 531 is amended to read:

8 531.\THE VERMONT TRAINING PROGRAM

(e) Work-DMased learning activities.

(1) In ad%pn to eligible training authorized in subsection (b) of this

section, the Secretfb‘of Commerce and Community Development may

annually allocate up tokpercent of the funding appropriated for the Program

to fund work-based Iearnirhroqrams and activities with eligible employers to

introduce Vermont students in)qiddle school, secondary school, career

technical education program, or pcgecondary school to manufacturers and

other regionally significant employers.

(2) An employer with a defined workXased learning program or activity

developed in partnership with a middle schookcondary school, career

technical education program, or postsecondary scholl may apply to the

Program for a grant to offset the costs the employer i&s for the work-based

learning program or activity, including the costs of trans;)}wtion, curriculum

development, and materials.

the House Committee on Commerce and Economic Development and the
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In\gddition to the reporting requirements under section 540 of this title, the
report§hall identify:
(1) Wl active and completed contracts and grants;
(2) frory among the following, the category the training addressed:
(A) preexaployment training or other training for a new employee to
begin a newly created\position with the employer;
(B) preemployment training or other training for a new employee to
begin in an existing position With the employer;
(C) training for an incukgbent employee who, upon completion of
training, assumes a newly created poSjtion with the employer;
(D) training for an incumbent eqiployee who upon completion of
training assumes a different position with themployer;
(E) training for an incumbent employe¥, to upgrade skills;
(3) for the training identified in subdivision (&) of this subsection
whether the training is onsite or classroom-based;
(4) the number of employees served;
(5) the average wage by employer;
(6) any waivers granted;
(7) the identity of the employer, or, if unknown at the time of the\report,

the category of employer;

VT LEG #314328 v.9
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(9) whether training results in a wage increase for a trainee, and the
amourX of increase; and

(10)\the number, type, and description of grants for work-based learning

programs ah\ctivities awarded pursuant to subsection (&) of this section.

* * * CorporatioNs; Mergers, Conversions, Domestications, Share Exchanges,
Limited Nability Company Technical Corrections * * *

Sec. E.1. 11A V.S.A. chapter 11 is amended to read:

§11.01 MERGER
b)yTFheplan-of-mergermustsetforth:
{2 the-terms-and-conditions-of-the-mergerand

VT LEG #314328 v.9
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§11.01. DEFINITIONS

In this chapter:
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) “Constituent organization” means an organization that is a party to a

conversb\ merger, share exchange, or domestication pursuant to this chapter.

(3) “Codwversion” means a transaction authorized by sections 11.02

through 11.07 of Wis title.

(4) “Convertex)rqanization” means the converting organization as it

continues in existence a}u a conversion.

(5) “Converting orqa\(ation” means the domestic organization that

approves a plan of conversionp\guant to section 11.04 of this title or the

foreign organization that approves&onversion pursuant to the law of its

jurisdiction of formation.

(6) “Domestic organization” means al\organization whose internal

affairs are governed by the law of this State.

(7) “Domesticated corporation” means the coworation that exists after a

domesticating corporation effects a domestication pu&qnt to sections 11.13

through 11.16 of this title.

(8) “Domesticating corporation” means the corporation tRat effects a

domestication pursuant to sections 11.13 through 11.16 of this title

(9) “Domestication” means a transaction authorized by sections $1.13

through 11.16 of this title.
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or§anization’s internal affairs.

1) “Interest holder” means:

) a shareholder of a business corporation:;

(B) Amember of a nonprofit corporation;

(C) aq\eieral partner of a general partnership, including a limited

liability partnership;

(D) a general patner of a limited partnership, including a limited

liability partnership;

(E) alimited partner of\g limited partnership, including a limited

liability partnership;

(F) a member of a limited liabi\ty company;

(G) ashareholder of a general c&erative association;

(H) a member of a limited cooperativ\eessociation or mutual benefit

enterprise;

(1) a member of an unincorporated nonprofit association;

(J) a beneficiary or beneficial owner of a statut(%‘{rust, business

trust, or common-law business trust; or

(K) any other direct holder of an interest.

(12) “Merger” means a merqger authorized by sections 11.08 throygh

11.12 of this title.

VT LEG #314328 v.9
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1AN>%:
o

(A) means any of the following, whether a domestic or foreign

organixation, and regardless of whether organized for profit:

(i) a business corporation:;

(iN _a nonprofit corporation;

(iii) eneral partnership, including a limited liability partnership;

(iv) a %(ted partnership, including a limited liability limited

partnership;

(v)_a limited liability company;

(vi) a general coop§ﬁtive association:;

(vii) a limited cooperm\e association or mutual benefit enterprise;

(viii) an unincorporated nonwrofit association;

(ix) a statutory trust, business>ust, or common-law business

trust; or
(x) any other person that has:
() _a legal existence separate from any interest holder of that
person; or
(1) the power to acquire an interest in real propd(ty in its own
name; and

(B) does not include:

(i) an individual;
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H~
N

(iii) an association or relationship that is not an organization listed

in subdivision (A) of this subdivision (13) and is not a partnership under

11 V.S.A. chXQter 22 or 23, or a similar provision of law of another

jurisdiction;

(iv) a deledent’s estate; or

(V) a qove}nent or a governmental subdivision, agency, or

instrumentality.

(14) “Organizational docuNents” means the organizational documents

for a domestic or foreign orqaniza%\that create the organization, govern the

internal affairs of the organization, an%qvern relations between or among its

interest holders, including:

(A) for a general partnership, its statement of partnership authority

and partnership agreement;

(B) for a limited liability partnership, its staterkent of qualification

and partnership agreement;

(C) for a limited partnership, its certificate of limited BDartnership and

partnership agreement;
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10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 36 of 334

nization and operating agreement, or comparable records as provided in its

QOVF,‘\\I‘IQ statute;

for a business trust, its agreement of trust and declaration of trust;

(F) 18r a business corporation, its certificate or articles of

incorporation, bylws, and other agreements among its shareholders which are

authorized by its qc&ninq statute, or comparable records as provided in its

governing statute; and

(G) for any other ofganization, the basic records that create the

organization and determine its in¥ernal governance and the relations among the

persons that own it, have an intere& it, or are members of it.

(15) “Personal liability” means:

(A) liability for a debt, obligation, Wr other liability of an organization

which is imposed on a person:

(i) by the governing statute solely by redson of the person

C0-owning, having an interest in, or being a member oX{we organization; or

(ii) by the organization’s organizational dOCAﬂtS under a

provision of the governing statute authorizing those documeréﬁp make one or

more specified persons liable for all or specified debts, obliqatio&r other

liabilities of the organization solely by reason of the person or persons

Cc0-owning, having an interest in, or being a member of the organization; o
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dosuments of an organization to contribute to the organization.

6) “Private organizational documents” means organizational

documekor portions thereof for a domestic or foreign organization that are

not part of thX\orqanization’s public record, if any, and includes:

(A) the Bylaws of a business corporation;

(B) the bylaws of a nonprofit corporation;

(C) the partne\sup agreement of a general partnership or limited

liability partnership;

(D) the partnership agréement of a limited partnership or limited

liability limited partnership:

(E) the operating agreement of'a limited liability company;

(F) the bylaws of a general coop&{ive association;

(G) the bylaws of a limited cooperatix‘association or mutual benefit

enterprise;

(H) the governing principles of an unincorporated nonprofit

association; and

(1) _the trust instrument of a statutory trust or similar riNes of a

business trust or common-law business trust.
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(A) arecord evidencing indebtedness and any related agreement in

effectwn July 1, 2017;

) an agreement that is binding on an organization on July 1, 2017;

(C) We organizational documents of an organization in effect on

July 1, 2017; or

(D) an agred&ment that is binding on any of the partners, directors,

managers, or interest hokers of an organization on July 1, 2017.

(18) “Public orqaniz%mal documents” means the record of

organizational documents requiXd to be filed with the Secretary of State to

form an organization, and any amekment to or restatement of that record, and

includes:

(A) the articles of incorporation of\g business corporation;

(B) the articles of incorporation of akoprofit corporation;

(C) the statement of partnership authorit%xf a general partnership;

(D) the statement of qualification of a Iimite}ﬁability partnership;

(E) the certificate of limited partnership of a Iin%d partnership:

(F) the articles of organization of a limited liability company;

(G) the articles of incorporation of a general cooperati\Association;

(H) the articles of organization of a limited cooperative ass%ation or

mutual benefit enterprise; and
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iness trust.

9) “Record,” used as a noun, means information that is inscribed on a

tangible mMedium or that is stored in an electronic or other medium and is

retrievable merceivable form.

(20) “Sharf\exchange” means a share exchange authorized by sections

11.08 through 11.1%( this title.

(21) “Survivinqk@nization” means an organization into which one or

more other organizations a%merqed whether the organization preexisted the

merger or was created by the melger.

§11.02. CONVERSION AUTHORWED

(a) By complying with sections 11§\throuqh 11.06 of this title, a domestic

corporation may become a domestic orqarémion that is a different type of

organization.

(b) By complying with sections 11.03 through 1X\.06 of this title, a

domestic organization may become a domestic corporation.

(c) By complying with sections 11.03 through 11.06 o\ﬁis title applicable

to foreign organizations, a foreign organization that is not a for&ign corporation

may become a domestic corporation if the conversion is authorizex‘bv the law

of the foreign organization’s jurisdiction of formation.
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a domestic corporation but does not refer to a conversion, the provision applies

to aéqversion of the corporation as if the conversion were a merger until the

provisio}e amended after July 1, 2017.

§11.03. PLAW OF CONVERSION

(a) A domeAcorporation may convert to a different type of organization

under section 11.02\o\this title by approving a plan of conversion, and a

domestic orqanization,}qer than a corporation, may convert into a domestic

corporation by approving %@n of conversion. The plan shall be in a record

and shall contain:

(1) the name of the convertind\corporation or organization;

(2) the name, jurisdiction of for&ion, and type of organization of the

converted organization;

(3) the manner and basis for converting aNinterest holder’s interest in

the converting organization into any combination>\an interest in the

converted organization and other consideration;

(4) the proposed public organizational documents of ¥e converted

organization if it will be an organization with public orqanize%ual documents

filed with the Secretary of State;

(5) the full text of the private organizational documents of the cogverted

organization that are proposed to be in a record:;
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(7) any other provision required by the law of this State or the

organixational documents of the converting corporation.

(b) man of conversion may contain any other provision not prohibited

by law.

§11.04. APPROYAL OF CONVERSION

Subject to sectiokl.l? of this title and any contractual rights, a converting

organization shall approxxa plan of conversion as follows:

(1) a domestic corp(%on shall approve a plan of conversion in

accordance with the procedure&r approving a merger under section 11.10 of

this title;

(2) any other organization shall approve a plan of conversion in

accordance with its governing statute and its\organizational documents;

provided:

(A) if its organizational documents do notsddress the manner for

approving a conversion, then a plan of conversion shal\lﬁe approved by the

same vote required under the organizational documents fo\rxmerqer; and

(B) if its organizational documents do not provide fo\rapproval of a

merger, then by the approval of the number or percentage of inteé(holders

required to approve a merger under the governing statute.
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CONVERSION

(2) \A domestic corporation may amend a plan of conversion:

(1) Y the same manner the corporation approved the plan, if the plan

does not spé(v how to amend the plan; or

(2) by its dikectors and shareholders as provided in the plan, but a

shareholder who w&ntitled to vote on or consent to approval of the

conversion is entitled to\ote on or consent to an amendment of the plan that

will change:

(A) the amount or kind\of consideration the shareholder may receive

under the plan;

(B) the public organizational uments, if any, or private

organizational documents of the converteckmanization in effect after the

conversion, except for a change that the intere}ﬁolders of the converted

organization are not required to approve under its}verninq statute or

organizational documents; or

(C) other terms or conditions of the plan if the chayge would

adversely affect the shareholder in any material respect.
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CONversion:

) in the same manner the partnership approved the plan, if the plan

does no&ecify how to amend the plan; or

(2) by tRe partners as provided in the plan, but a partner who was

entitled to voteo\\pr consent to approval of the conversion is entitled to vote

on or consent to an%endment of the plan that will change:

(A) the amoukr kind of consideration the partner may receive

under the plan;

(B) the public organizaNonal documents, if any, or private

organizational documents of the cokerted organization in effect after the

conversion, except for a change that tt&terest holders of the converted

organization are not required to approve u%gr its governing statute or

organizational documents; or

(C) other terms or conditions of the plan ilNthe change would

adversely affect the partner in any material respect.

(c) A domestic limited liability company may amend a Man of conversion:

(1) in the same manner the company approved the plahthe plan does

not specify how to amend the plan; or

VT LEG #314328 v.9
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whQ was entitled to vote on or consent to approval of the conversion is entitled

to vé\on or consent to an amendment of the plan that will change:

) the amount or kind of consideration the member may receive

under the pla

(B) the public organizational documents, if any, or private

organizational docAnts of the converted organization in effect after the

conversion, except forhhanqe that the interest holders of the converted

organization are not requiredXo approve under its governing statute or

organizational documents; or

(C) other terms or conditioNs of the plan if the change would

adversely affect the member in any matexial respect.

(d)(1) After a domestic converting orq%\zation approves a plan of

conversion, and before a statement of conversb\takes gffect, the organization

may abandon the conversion as provided in the plan\

(2) Unless prohibited by the plan, the organizatioNn may abandon the

plan in the same manner it approved the plan.

(e)(1) A domestic converting organization that abandons a plan of

conversion pursuant to subsection (d) of this section shall delive&iqned

statement of abandonment to the Secretary of State for filing before th

statement of conversion takes effect.
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(A) the name of the converting organization;

(B) the date the Secretary of State filed the statement of

conversioN; and

(C)\\Statement that the converting organization has abandoned the

conversion pur&qt to this section.

3) A stateme\mof abandonment takes effect, on filing, and on filing the

conversion is abandoned Wnd does not take effect.

§11.06. STATEMENT OF SONVERSION; EFFECTIVE DATE OF

CONVERSION

(a) A converting organization shall sign a statement of conversion and

deliver it to the Secretary of State for filRg.

(b) A statement of conversion shall co%(n:

(1) the name, jurisdiction of formation}?d type of organization prior to

the conversion;

(2) the name, jurisdiction of formation, and type &f organization

following the conversion;

(3) if the converting organization is a domestic organizafion, a statement

that the organization approved the plan of conversion in accorda&with the

provisions of this chapter, or, if the converting organization is a foreiq
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Qordance with its governing statute; and

) the public organizational documents of the converted organization.

(c) Aatement of conversion may contain any other provision not

prohibited by Yaw.

(d) If the cokerted organization is a domestic organization, its public

organizational docAnts, if any, shall comply with the law of this State.

(e)(1) Ifa convertehqanization is a domestic corporation, its conversion

takes effect when the statemext of conversion takes effect.

(2) If a converted orqané‘ion is not a domestic corporation, its

conversion takes effect on the later ok

(A) the date and time provide§‘hv its governing statute; or

(B) when the statement of conve%an takes effect.

8§ 11.07. EFFECT OF CONVERSION

(a) When a conversion takes effect:

(1) The converted organization is:

(A) organized under and subject to the governing Matute of the

converted organization; and

(B) the same organization continuing without interruptior\as the

converting organization.
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(3) Yhe debts, obligations, and other liabilities of the converting

orqanizatiohvntinue as debts, obligations, and other liabilities of the

converted organiZgtion.

(4) Except asmerwise provided by law or the plan of conversion, the

rights, privileges, immuniies, powers, and purposes of the converting

organization remain in the converted organization.

(5) A court or other autibﬂw may substitute the name of the converted

organization for the name of the co%ertinq organization in any pending action

or proceeding.

(6) The public organizational documents of the converted organization

takes effect.

(7) The provisions of the organizational docuxaents of the converted

organization that are required to be in a record, if any}at were approved as

part of the plan of conversion take effect.

(8) The interests in the converting organization are convexted, and the

interest holders of the converting organization are entitled only t%e rights

provided to them under the plan of conversion.

VT LEG #314328 v.9



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 48 of 334

dowestic converting organization, a conversion does not give rise to any rights

that&ﬂareholder, member, partner, limited partner, director, or third party

would r& upon a dissolution, liguidation, or winding up of the converting

organization.

(c) When a conversion takes effect, a person who did not have personal

liability with respe& the converting organization and becomes subject to

personal liability with énect to the converted organization as a result of the

conversion has personal Ii%ﬁty only to the extent provided by the governing

statute of the converted orqani%'\on and only for those debts, obligations, and

other liabilities that the converted %anization incurs after the conversion.

(d) When a conversion takes effect,x\person who had personal liability for

a debt, obligation, or other liability of theswertinq organization but who

does not have personal liability with respect t%\e converted organization is

subject to the following rules:

(1) The conversion does not discharge any personal liability under this

title to the extent the personal liability was incurred before\ﬁe conversion took

effect.

(2) The person does not have personal liability under this titls for any

debt, obligation, or other liability that arises after the conversion tak;ﬁect.
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an¥\ personal liability preserved under subdivision (1) of this subsection as if

the Q\version had not occurred.

(é}(he person has the rights of contribution from another person that

are providehq this title, law other than this title, or the organizational

documents of th&onvertinq organization with respect to any personal liability

preserved under substion (1) of this subsection as if the conversion had not

occurred.

(e) When a conversion takes effect, a person may serve a foreign

organization that is the converé\prqanization with process in this State for the

collection and enforcement of anyb\its debts, obligations, and other liabilities

as provided in section 5.04 of this title.

(f) _If the converting organization is a reg¥stered foreign organization, its

registration to do business in this State is canc%d when the conversion takes

effect.

(0) A conversion does not require an organization to\wind up its affairs and

does not constitute or cause the dissolution of the orqaniz%qn.

§11.08. MERGER AUTHORIZED; PLAN OF MERGER

(a) A corporation organized pursuant to this title may merge wi¥ one or

more other constituent organizations pursuant to this section and sec%is 11.09

through 11.12 of this title and a plan of merger if:
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au¥horizes the merger:;

) the merger is not prohibited by the law of a jurisdiction that enacted

any of the\governing statutes; and

(3) eacMof the other constituent organizations complies with its

governing statukn effecting the merger.

(b) A plan of m&er shall be in a record and shall include:

(1) the name an(%oe of each constituent organization;

(2) the name and type Wf the surviving constituent organization and, if

the surviving constituent orqarhion is created by the merger, a statement to

that effect;

(3) the terms and conditions of th&\merger, including the manner and

basis for converting an interest holder’s int&est in each constituent

organization into any combination of an interg(n the surviving organization

and other consideration;

(4) if the merqger creates the surviving constituen®N\organization, the

surviving constituent organization’s organizational docunsxts that are

proposed to be in a record; and

(5) if the merger does not create the surviving constituent oranization,

any amendments to the surviving constituent organization’s orqaniza%ual

documents that are, or are proposed to be, in a record.
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EXCHANGE

(2) NA corporation may acquire all of the outstanding shares of one or more

classes keries of another corporation if the board of directors of each

corporationéopts, and its shareholders, if required under section 11.10 of this

title, approve a plan of share exchange.

(b) The plan ofs\h&re exchange shall be in a record and shall include:

(1) the name of th\\corporation whose shares will be acquired and the

name of the acquiring corporation; and

(2) the terms and conditi}.s of the share exchange; including the

manner and basis of exchanging tr&ares to be acquired in exchange for

shares of the acquiring corporation or}‘er consideration.

(c) The plan of share exchange may co}&in any other provision not

prohibited by law.

§11.10. APPROVAL OF PLAN OF MERGER ORSHARE EXCHANGE

(a) Subiject to section 11.17 of this title and any co}sactual rights, a

constituent organization shall approve a plan of merger o&are exchange as

follows:

(1) if the constituent organization is a corporation:

(A) the board of directors must recommend the plan of mergex or

share exchange to the shareholders, unless the board of directors determks

VT LEG #314328 v.9



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 52 of 334

&e no recommendation and communicates the basis for its determination to

the sk(eholders with the plan; and

) the shareholders entitled to vote must approve the plan; and

(2) il‘}e constituent organization is not a corporation, the plan of

merger or share exchange shall be approved in accordance with the

organization’s gove&h& statute and organizational documents.

(b) The board of dié\ors of a constituent corporation may condition its

submission of the proposed mMerger or share exchange on any basis.

(c) For a constituent orqané{lon that is a domestic corporation:

(1)(A) The constituent orqa&tion shall notify each shareholder,

whether or not entitled to vote, of the proposed shareholders’ meeting in

accordance with section 7.05 of this title.

(B) The notice shall also state that the Rurpose, or one of the

purposes, of the meeting is to consider the plan of mrger or share exchange

and contain or be accompanied by a copy or summary\oﬁthe plan.

(2) Unless this title, the articles of incorporation, or the board of

directors acting pursuant to subsection (b) of this section req& a greater

vote or a vote by voting groups, the plan of merger or share exchaxie must be

approved by each voting group entitled to vote separately on the plan by a

majority of all the votes entitled to be cast on the plan by that voting group
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(A) on aplan of merger if the plan contains a provision that, if

d in a proposed amendment to articles of incorporation, would require

action thme or more separate voting groups on the proposed amendment

under sectio}io.m of this title; and

(B) on a\plan of share exchange by each class or series of shares

included in the excé\qe, with each class or series constituting a separate

voting group.

(4) Action by the sharébolders of the surviving corporation on a plan of

meraqer is not required if:

(A) the articles of incorporation of the surviving corporation will not

differ, except for amendments enumenkd in section 10.02 of this title, from its

articles before the merger;

(B) each shareholder of the surviving &Qrporation whose shares were

outstanding immediately before the effective dateﬁ\lhe merger will hold the

same number of shares, with identical designations, p&rences, limitations,

and relative rights, immediately after;

(C) the number of voting shares outstanding immediately after the

merqger, plus the number of voting shares issuable as a result of t%ﬁnerqer,

either by the conversion of securities issued pursuant to the merger or the

exercise of rights and warrants issued pursuant to the merger, will not excerd
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svoration outstanding immediately before the merger; and

(D) the number of participating shares outstanding immediately after

the mergeN plus the number of participating shares issuable as a result of the

merger, eitr&)y the conversion of securities issued pursuant to the merger or

the exercise of%ﬁts and warrants issued pursuant to the merger, will not

exceed by more theko percent the total number of participating shares

outstanding immediatebhefore the merqger.

(5) As used in this subSection:

(A) “Participating shards” means shares that entitle their holders to

participate without limitation in dis\tSbutions.

(B) “Voting shares” means s%es that entitle their holders to vote

unconditionally in elections of directors.

(d) Subject to section 11.17 of this title and 2Qy contractual rights, after a

constituent organization approves a merger or share\¢xchange, and before the

organization delivers articles of merger or share exch%e to the Secretary of

State for filing, a constituent organization may amend the\pen or abandon the

merqger or share exchange:

(1) as provided in the plan; or

(2) except as otherwise prohibited in the plan, in the same manndy it

approved the plan.
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EFFECTIVE DATE

(a) \After each constituent organization approves a merger or share

excham% person with appropriate authority shall sign articles of merger or

share excha%e on behalf of:

(1) eachsistituent corporation; and

(2) each othekonstituent organization as required by its governing

statute.

(b) Articles of merger under this section shall be in a record and shall

include:

(1) the name and type of each§onstituent organization and the

jurisdiction of its governing statute;

(2) the name and type of the survivind\constituent organization, the

jurisdiction of its governing statute, and, if the\erqer creates the surviving

constituent organization, a statement to that effect;

(3) the date the merger takes effect under the govRrning statute of the

surviving constituent organization;

(4) if the merger creates the surviving constituent organixation, its

public organizational documents;

(5) if the surviving constituent organization preexists the merger\any

amendments to its public organizational documents;
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apNroved the merger as required by its governing statute;

) if the surviving constituent organization is a foreign constituent

orqaniz%n not authorized to transact business in this State, the street and

mailing addreSses of an office that the Secretary of State may use for service of

process pursua% subsection 5.04(b) of this title; and

(8) any additi\oqal information the governing statute of a constituent

organization requires.

(c) A merger takes effect \inder this chapter:

(1) if the surviving constkent organization is a corporation, upon the

later of:

(A) compliance with subsectioN,(f) of this section; or

(B) subject to section 1.23 of this\t{le, as specified in the articles of

merger; or

(2) if the surviving constituent organization i\not a corporation, as

provided by the governing statute of the surviving co&i{uent organization.

(d) Articles of share exchange under this section shalk‘in a record and

shall include:

(1) the name and type of each constituent organization and t

jurisdiction of its governing statute;
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of®ach of the constituent organizations:;

) a statement on behalf of each constituent organization that it

approved\he share exchange as required by its governing statute;

(4) if esher constituent organization is a foreign organization not

authorized to trax‘act business in this State, the street and mailing addresses of

an office that the Sbﬁtary of State may use for service of process pursuant to

subsection 5.04(b) of this\itle; and

(5) any additional ir%wation the governing statute of a constituent

organization requires.

(e) A share exchange takes effec®\under this chapter upon the later of:

(1) compliance with subsection})\of this section; or

(2) subject to section 1.23 of this tit&s specified in the articles of share

exchange.

(f) Each constituent organization shall deliver thy articles of merger or

share exchange for filing in the Office of the Secretarv\s( State.

§11.12. EFFECT OF MERGER OR SHARE EXCHANG

(a) When a merger takes effect:

(1) the surviving constituent organization continues or comeAinto

existence;
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CONstituent organization ceases to exist as a separate entity;

) the property of each constituent organization that ceases to exist

vests in&survivinq constituent organization without transfer, assignment,

reversion, or\wpairment;

(4) the d&ﬁ, obligations, and other liabilities of each constituent

organization that céﬁs to exist continue as debts, obligations, and other

liabilities of the surviv%\ponstituent organization;

(5) an action or proceeYing pending by or against a constituent

organization that ceases to exigontinues as if the merger did not occur;

(6) except as prohibited by }kr law, the rights, privileges, immunities,

powers, and purposes of each constitueX\orqanization that ceases to exist vest

in the surviving constituent organization;

(7) except as otherwise provided in the plan of merger, the terms and

conditions of the plan of merger take effect;

(8) except as otherwise agreed, if a constituent cogporation ceases to

exist, the merger does not dissolve the corporation for th%«poses of chapter

14 of this title;

(9) if the merger creates the surviving constituent organizatidq, its

public organizational documents take effect; and
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amendments to its public organizational documents take effect.

(b)) A surviving constituent organization that is a foreign organization

consentthhe jurisdiction of the courts of this State to enforce a debt,

obligation, &ther liability the constituent organization owes, if before the

merger the constityent organization was subject to suit in this State on the debt,
obligation, or otherkbility.

(2) A surviving coNstituent organization that is a foreign organization

and not authorized to transé\business in this State appoints the Secretary of

State as its agent for service of}vcess for the purposes of enforcing a debt,

obligation, or other liability under%& subsection.

(3) A person shall serve the Secr\eqry of State under this subsection in

the same manner, and the service has the &)\e conseguences, as in section

5.04 of this title.

(¢) When a share exchange takes effect:

(1) the shares of each acquired constituent organixation are exchanged

as provided in the plan of share exchange; and

(2) the former holders of the shares are entitled only to the exchange

rights provided in the articles of share exchange or to their riqhts}sder

chapter 13 of this title.
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\(a) A foreign corporation may become a domestic corporation pursuant to

this&ion and sections 11.14 through 11.17 of this title and a plan of

domest%on if:

(1) trbioreiqn corporation’s governing statute and its organizational

documents permii\the domestication; and

(2) the foreiAorporation complies with its governing statute and

organizational document

(b) A domestic corpora%o may become a foreign corporation pursuant to

this section and sections 11.14t\@uqh 11.17 of this title and a plan of

domestication if:

(1) its organizational documents permit the domestication; and

(2) the corporation complies with tkection and sections 11.14

through 11.17 of this title and its orqanizationmocuments.

(c) A plan of domestication shall be in a record aad shall include:

(1) the name of the domesticating corporation %&Jre domestication and

the jurisdiction of its governing statute;

(2) the name of the domesticated corporation after domeXication and the

jurisdiction of its governing statute;

(3) the terms and conditions of the domestication, including the lanner

and basis for converting an interest holder’s interest in the domesticating
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}xxnization and other consideration; and

) the organizational documents of the domesticated corporation that

are, or are\proposed to be, in a record.

§11.14. ACNON ON PLAN OF DOMESTICATION

(a) A dome%atinq corporation shall approve a plan of domestication as

follows:

(1) if the domesticating corporation is a domestic corporation, in

accordance with this chapter Wnd the corporation’s organizational documents;

provided that:

(A) if its organizational doduments do not specify the vote needed to

approve domestication, then by the sa%vote required for a merger under its

organizational documents; or

(B) if its organizational documents do Wot specify the vote required

for a merger, then by the number or percentage o1§sareholders required to

approve a merger under this chapter:

(2) if the domesticating corporation is a foreign corp®ation, as provided

in its organizational documents and governing statute.

(b) Subject to any contractual rights, after a domesticating corp®ration

approves a domestication and before it delivers articles of domestica%q to the
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or Ybandon the domestication:

) as provided in the plan; or

(2)\xcept as otherwise prohibited by the plan, in the same manner it

approved the plan.

§11.15. FILIN&EQUIRED FOR DOMESTICATION; EFFECTIVE DATE

(a) A domesticm\q corporation that approves a plan of domestication shall

deliver to the SecretaryX\State for filing articles of domestication that include:

(1) a statement, as the ®ase may be, that the corporation was

domesticated from or into anokiurisdiction;

(2) the name of the corporab\and the jurisdiction of its governing

statute prior to the domestication;

(3) the name of the corporation and the jurisdiction of its governing

statute following domestication;

(4) the date the domestication takes effect undler the governing statute of

the domesticated company; and

(5) a statement that the corporation approved the domestication as

required by the governing statute of the jurisdiction to which it

domesticating;

(b) When a domesticating corporation delivers articles of domestication to

the Secretary of State pursuant to subsection (a) of this section, it shall inchde:
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articles of incorporation pursuant to section 2.02 of this title;

) if the domesticating corporation will be a foreign corporation

authorizé\go transact business in this State, an application for a certificate of

authority ptkant to section 15.03 of this title; or

(3) if the ddmesticating corporation will be a foreign corporation that is

not authorized to tra&act business in this State, the street and mailing

addresses of an office thXthe Secretary of State may use for service of process

pursuant to subsection 5.04(\ of this title.

(c) A domestication takes effdc¢t:

(1) when the articles of doné\ication of the domesticating corporation

take effect, if the corporation is domeshatinq to this State; and

(2) according to the governing statléqf jurisdiction to which the

corporation is domesticating.

8§11.16. EFFECT OF DOMESTICATION

(2) When a domestication takes effect:

(1) The domesticated corporation is for all purposes e corporation that

existed before the domestication.

(2) The property owned by the domesticating corporation rermains

vested in the domesticated corporation.
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coNporation continue as debts, obligations, and other liabilities of the

donégicated corporation.

(4) Yn action or proceeding pending by or against a domesticating

corporation&tinues as if the domestication has not occurred.

(5) Except &s prohibited by other law, the rights, privileges, immunities,

powers, and purposé\of the domesticating corporation remain vested in the

domesticated corporation

(6) Except as otherwish provided in the plan of domestication, the terms

and conditions of the plan of do\estication take effect.

(7) Except as otherwise aqré\ the domestication does not dissolve a

domesticating corporation for the purp&s of this chapter 11.

(b)(1) A domesticated corporation that&qs a foreign corporation consents

to the jurisdiction of the courts of this State to&orce a debt, obligation, or

other liability the domesticating corporation owes, i\ before the domestication,

the domesticating corporation was subject to suit in tt&tate on the debt,

obligation, or other liability.

(2) A domesticated corporation that was a foreign corporgtion and not

authorized to transact business in this State appoints the Secretarv\( State as

its agent for service of process for purposes of enforcing a debt, obligaton, or

other liability under this subsection.
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th&same manner, and the service has the same conseguences, as in section

5.045\this title.

(c) krporation that domesticates in a foreign jurisdiction shall deliver to

the Secretamxf State for filing a statement surrendering the corporation’s

certificate of orq\aqization that includes:

(1) the name}\lhe corporation;

(2) a statement tg\the articles of incorporation are surrendered in

connection with the domes%ﬁtion of the company in a foreign jurisdiction;

(3) a statement that the Qnoration approved the domestication as

required by this title; and

(4) the name of the relevant foreigy jurisdiction.

§11.17. RESTRICTION ON APPROVANF CONVERSION, MERGER,

AND DOMESTICATION

(a) An approval or amendment of a plan of convR®rsion, plan of merger, or

plan of domestication under this chapter is ineffectiveX(thout the approval of

each interest holder of a surviving constituent who will h&personal liability

for a debt, obligation, or other liability of the organization, unless:

(1) a provision of the organization’s organizational docum}s provides

in a record that some or all of its interest holders may be subject to p&qnal

liability by a vote or consent of fewer than all of the interest holders; and
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prdvision referenced in subdivision (1)(A) of this subsection; or

(B) the interest holder became an interest holder after the

organizati§n adopted the provision referenced in subdivision (1)(A) of this

subsection.

(b) An intereshholder does not provide consent as required in subdivision

(2)(2)(A) of this se;hn merely by consenting to a provision of the

organizational documek\lhat permits the organization to amend the

organizational documents wit the approval of fewer than all of the interest

holders.

§11.18. CHAPTER NOT EXCLUS\VE

() This chapter does not precludea\orqanization from being converted,

merged, or domesticated under law other %ﬂ this title.

(b) This chapter does not limit the power Acorporation to acquire all or

part of the shares of one or more classes or series of\another corporation

through means other than those included in this chapter.

Sec. E.2. 11A V.S.A. § 13.02 is amended to read:
§ 13.02. RIGHT TO DISSENT

(a) A shareholder is entitled to dissent from, and obtain paymernof the fair
value of his or her shares in the event of, any of the following corporat

actions:
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(A) if shareholder approval is required for the merger by section

1103 11.1) of this title or the articles of incorporation and the shareholder is
entitled to vot] on the merger; or
(B) if thy corporation is a subsidiary that is merged with its parent
under section 1104 1¥.08 of this title;.
(2) Share exchang®&, Consummation of a plan of share exchange to
which the corporation is a paky as the corporation whose shares will be
acquired, if the shareholder is en¥tled to vote on the plan;.

(3) Conversion. Consummatidp of a plan of conversion pursuant to

section 11.03 of this title to which theégporation is a party unless the

shareholders of the corporation will have k\same dissenters rights after

conversion to the converted organization as tf&hold before conversion.

(4) Domestication. Consummation of a pIAf domestication pursuant

to section 11.14 of this title to which the corporation Aparty unless the

shareholders of the corporation will have the same dissen&s rights after

domestication to the domesticated organization as they hold befQre

domestication.

(5) Sale of assets. Consummation of a sale or exchange of all, 0

substantially all, of the property of the corporation other than in the usual
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ex®pange, including a sale in dissolution, but not including a sale pursuant to
court &der or a sale for cash pursuant to a plan by which all or substantially all
of the net jroceeds of the sale will be distributed to the shareholders within one
year after the Yate of sale;

4)(6) Amexdment to articles. An amendment of the articles of
incorporation that ma¥grially and adversely affects rights in respect of a
dissenter's shares because\it:

(A) alters or abolisies a preferential right of the shares;

(B) creates, alters, or abglishes a right in respect of redemption,
including a provision respecting a sifking fund for the redemption or
repurchase, of the shares;

(C) alters or abolishes a preemptivaright of the holder of the shares
to acquire shares or other securities;

(D) excludes or limits the right of the shardg to vote on any matter, or
to cumulate votes, other than a limitation by dilution thirQugh issuance of
shares or other securities with similar voting rights; or

(E) reduces the number of shares owned by the shareliQlder to a
fraction of a share if the fractional share so created is to be acquired\for cash

under section 6.04 of this title; or
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shageholder vote to the extent the articles of incorporation, bylaws, or a
resoluNon of the board of directors provides that voting or nonvoting
sharehold&s are entitled to dissent and obtain payment for their shares.

(b) A shardholder entitled to dissent and obtain payment for his or her
shares under this 8hapter may not challenge the corporate action creating his or
her entitlement unles\the action is unlawful or fraudulent with respect to the
shareholder or the corporagion.

Sec. E.3. 11 V.S.A. chapter &5 is amended to read:
CHAPTER 25. LIMNTED LIABILITY COMPANIES
* *
8 4003. EFFECT OF OPERATING AGREEMENT; NONWAIVABLE
PROVISIONS

(a) Except as otherwise provided in subsectidp (b) of this section, an
operating agreement regulates the affairs of the conigany and the conduct of its
business and governs relations among the members, amyng the managers, and
among the members, managers, and the limited liability cornpany. To the
extent the operating agreement does not otherwise provide, this\chapter
regulates the affairs of the company, the conduct of its business, an§ governs
relations among the members, among the managers, and among membays,

managers, and the limited liability company.
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(1) vary a limited liability company’s capacity under subsection 4011(e)

(4) subject to shbsections (c) through (f) of this section, eliminate or
restrict the duty of loyalt\ the duty of care, or any other fiduciary duty;
(5) subject to subsectidgs (c) through (f) of this section, eliminate or
restrict the contractual obligatior\of good faith and fair dealing under
subsection 4059(d) of this title;
(6) unreasonably restrict the dutie§and rights with respect to books,
records, and other information stated in sectign 4058 of this title, but the
operating agreement may impose reasonable reskictions on the availability and
use of information obtained under that section and may define appropriate
remedies, including liquidated damages, for a breach of\gny reasonable
restriction on use;
(7) vary the power of a court to decree dissolution in the \§ircumstances
specified in subdivision 4101(a)(4) of this title;

(8) vary the requirement to wind up a limited liability company’

business as specified in section 4102 4101 of this title;
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8 Al41. DEFINITIONS

(13) “Limited partMNership” means a limited partnership created under

chapter % 23 of this title, a pxgdecessor law, or comparable law of another
jurisdiction.

(17) “Partnership” means a geNeral partnership under chapter 9 22 of

this title, a predecessor law, or comparable law of another jurisdiction.

(21) “Protected agreement” means:

(A) a+eeerd an instrument or agreement eXjdencing indebtedness and

any-related-agreement of an organization in effect effective-date-set

forth-insection4171of thistitle on July 1, 2016, or on the date the

organization elects to become subject to this chapter, whiche%\is earlier;

(B) an agreement that is binding on an organization

date-set-forth-in-section-4171-of this-title on July 1, 2016, or on the dat&\the

organization elects to become subject to this chapter, whichever is earlier;
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itle on July 1, 2016, or on the

date the organization elects to become subject to this chapter, whichever is

earlier; or

(D)

officers, general

agreement that is binding on any of the geverners directors,

rtners, managers or interest holders of an organization en

the onJuly 1, 2016, or on

the date the organization &lects to become subject to this chapter, whichever is

earlier.

8§ 4142. CONVERSION AUTHORIXED

(a) By complying with sections 143 through 4146 of this title, a
domestic limited liability company may bec®me a domestic organization that is
a different type of organization.

(b) By complying with sections 4143 through 4146 of this title, a domestic

limited liability company may convert into a differen&oe of foreign

organization if the conversion is authorized by the foreiq&tute that governs

the organization after conversion and the converting organizatidn complies

with the statute.
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doXpestic partrership-or-timitedpartnership organization may become a

domesyjc limited liability company.

{e)(d) Ry complying with sections 4142 4143 through 4146 of this title
applicable to Wreign organizations, a foreign organization that is not a foreign
limited liability cOmpany may become a domestic limited liability company if
the conversion is autfiQrized by the law of the foreign organization’s
jurisdiction of formation.

{d)(e) If a protected agreepent contains a provision that applies to a merger
of a domestic limited liability colpany but does not refer to a conversion, the
provision applies to a conversion of e company as if the conversion were a
merger until the provision is amended aferthe-effective-date-set-forth-n

section-4171 of this-title after July 1, 2016, Ok after the date the organization

elects to become subject to this chapter, whic%er is earlier.

84149. ACTION ON PLAN OF MERGER BY CONSNYITUENT LIMITED
LIABILITY COMPANY
(a) Subject to section 4156 of this title, a plan of merger shay be approved

in accordance with the organizational documents of the constituent\jmited

liability company, or, in the absence of a provision governing approvalN\Qf
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en¥tled to vote on or consent to any matter.

(b)\Subject to section 4156 of this title and any contractual rights, after a
merger is dpproved, and at any time before the articles of merger are delivered
to the Secretaly of State for filing under section 4150 of this title, a constituent
limited liability cdmpany may amend the plan or abandon the merger:

(1) as provided\n the plan; or
(2) except as otherWise prohibited in the plan, with the same consent as

was required to approve the plan.

Sec. E.4. 11 V.S.A. § 1623 is amendgd to read:
§1623. REGISTRATION BY CORPORATIONS-AND-LIM D

HABHIHY-COMPANIES BUSINKSS ORGANIZATIONS

@ A business organization doing

business in this State under any name other than thalof the eerperation-or

Hmited-HabHity-company business organization shall be\gubject to all the

provisions of this chapter; and shall file returns sworn to by\¢ome officer or

member director of sueh the corporation or mutual benefit entefgrise, or by

some member or manager of sueh the limited liability company, orQy some

partner of the partnership or limited partnership, setting forth;:

VT LEG #314328 v.9



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 75 of 334

* * * \/ermont State Treasurer;\Public Retirement Plan * * *
Sec. F.1. INTERIM STUDY ON THE FEASRIBILITY OF ESTABLISHING
A PUBLIC RETIREMENT PLAN

() Creation of Committee.

(1) There is created a Public Retirement Plan Studly Committee to

evaluate the feasibility of establishing a public retirement}qn.

(2) Itis the intent of the General Assembly that the Co}qittee continue

the work of the Public Retirement Plan Study Committee created\2014 Acts

and Resolves No. 179, Sec. C.108, as amended by 2015 Acts and Resves No.

58, Sec. C.100, which ceased to exist on January 15, 2016.
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(1) The Public Retirement Plan Study Committee shall be composed of

seven Right members as follows:

\\) the State Treasurer or designee;

(B) de Commissioner of Labor or designee:;

(C) the 8ommissioner of Disabilities, Aging, and Independent Living

or designee;

(D) an individual with private sector experience in the area of

providing retirement produ&and financial services to small businesses, to be

appointed by the Speaker:;

(E) an individual with expexience or expertise in the area of the

financial needs of an aging population, t&be appointed by the Committee

on Committees;

(F) an individual with experience or eXpertise in the area of the

financial needs of Vermont youth or young workind\adults, to be appointed by

the Treasurer;

(G) a representative of employers, to be appointed\by the

Speaker; and

(H) a representative of employees who currently lack accéss to

employer-sponsored retirement plans, to be appointed by the Commé&

on Committees.
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granted under subdivision (1) of this subsection, the members of the Public

Ret%ﬁent Plan Study Committee created in 2014 Acts and Resolves No. 179,

Sec. C.A as amended by 2015 Acts and Resolves No. 58, Sec. C.100, which

ceased to ern January 15, 2016, shall serve as the members of the

Committee crem& pursuant to this section.

(c) Powers and&es.

(1)(A) The Com}(Iee shall study the feasibility of establishing a public

retirement plan, including thafollowing:

(i) the access Ver%ﬁt residents currently have to

employer-sponsored retirement pl%@nd the types of employer-sponsored

retirement plans;

(ii) data and estimates on the amount of savings and resources

Vermont residents will need for a financially é&ure retirement;

(iii) data and estimates on the actual an\unt of savings and

resources Vermont residents will have for retirement,;d whether those

savings and resources will be sufficient for a financially s&re retirement;

(iv) current incentives to encourage retirement sa\qqs, and the

effectiveness of those incentives;

(v) whether other states have created a public retirement plgn and

the experience of those states;
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(vii) whether a public retirement plan would be feasible and

effective IN providing for a financially secure retirement for Vermont residents;

(Wii) other programs or incentives the State could pursue in

combination wit\he public retirement plan or, instead of such a plan, in order to

encourage resident%save and prepare for retirement; and

(B) If the Co%\ittee determines that a public retirement plan is

necessary, feasible, and effecuive, the Committee shall study:

(i) potential mode}‘or the structure, management, organization,

administration, and funding of such aplan;

(ii) how to ensure that the}ﬁn is available to private sector

employees who are not covered by an altek(ive retirement plan;

(iii) how to build enrollment to aﬁel where enrollee costs can

be lowered;

(iv) whether such a plan should impose an\obligation or liability

upon private sector employers; and

(v) any other issue the Committee deems relevant.
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(A) continue monitoring U.S. Department of Labor guidance

ing State Savings Programs for Non-Governmental Employees

reqardir}ERlSA rules and other pertinent areas of analysis:

(B) Nurther analyze the relationship between the role of states and the

federal governmeNt; and

(C) conti&its collaboration with educational institutions, other

states, and national stakeNolders.

(3) The Committee sﬁu have the assistance of the staff of the Office of

the Treasurer, the Departmento\\abor, and the Department of Disabilities,

Adging, and Independent Living.

(d) Report. On or before January 15\2017, the Committee shall report to

the General Assembly its findings and anchommendations for legislative

action. In its report, the Committee shall state\sfindinqs as to every factor set

forth in subdivision (c)(1)(A) of this section, whethe it recommends that a

public retirement plan be created, and the reasons form recommendation. If

the Committee recommends that a public retirement plankpreated, the

Committee’s report shall include specific recommendations %\q the factors

listed in subdivision (c)(1)(B) of this section.

(e) Meetings; term of Committee; Chair. The Committee may mee

as frequently as necessary to perform its work and shall cease to exist on
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Ashall call the first meeting.

(f) \Reimbursement. For attendance at meetings, members of the

Commi%&who are not employees of the State of Vermont shall be reimbursed

at the per d%\rate setin 32 V.S.A. § 1010 and shall be reimbursed for

mileage and trav\e\expenses.

* **\ermoNt State Treasurer; ABLE Savings Program * * *
Sec. F.2. 33 V.S.A. 8§ 801 is amended to read:

§ 8001. PROGRAM ESTABLISHED

(c) The Treasurer or designee shall have the authority to implement the

Program in cooperation with one or m&states or other partners in the manner

he or she determines is in the best interest&the State and designated

beneficiaries.

(d) The Treasurer or designee shall have the authQrity to adopt rules,
policies, and procedures necessary to implement the proyisions of this chapter
and comply with applicable federal law.
Sec. F.3. 2015 Acts and Resolves No. 51, Sec. C.8 is amende
Sec. C.8. VERMONT ABLE TASK FORCE; REPORTS

Fhe Until the State Treasurer or designee implements the ABLE Sawngs

Program pursuant to 33 V.S.A. chapter 80, the Treasurer shall convene a
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Disabilities, Aging. and Independent Living, the Vermont Developmental
DisabNties Council, Vermont Center for Independent Living; Green Mountain

Self-Advogates, and other stakeholders with relevant expertise, to provide

recommendatiQns annually beginning on or before January 15, 2016 to the

House Committee\on Commerce and Economic Development and the Senate
Committee on EconoNic Development, Housing and General Affairs on
planning and delivery of e ABLE Savings Program, including:

(1) promotion and marketing of the Program;

(2) rules governing operatiQn of ABLE accounts, including mechanisms
for consumer convenience;

(3) fees charged to account ownery;

(4) future enhancements to protect froyn the loss of State benefits as may
be necessary to fulfill the intent of the ABLE A

(5) the composition and charge of an ABLE Advisory Board; and

(6) a progress update on implementation of the PNggram consistent with
U.S. Treasury Department Rules, the Internal Revenue Cody, and the federal

ABLE Act (P.L. 113-295 of 2014).

VT LEG #314328 v.9



10

11

12

13

14

15

16

17

18

19

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 82 of 334

* Xx X\ /armont Mrnv-
veCTrTToTTC ey

Private Activity Bond Advisory Committee * * *
M. PRIVATE ACTIVITY BOND ADVISORY COMMITTEE

Notwitkstanding any provision of 32 V.S.A. § 994 to the contrary, the

Private Actm Bond Advisory Committee shall not meet or perform its

statutory dutieskcept upon call of the Vermont State Treasurer in his or her

discretion.

" * Vermont State Treasurer;
Vermon®NCommunity Loan Fund * * *
Sec. F.5. REPEAL

2014 Acts and Resolves No. 179,%ec. E.131(a) (Treasurer authority to

invest in Vermont Community Loan Furng) is repealed.

Sec. F.6. 10 V.S.A. § 9 is added to read:

89. INVESTMENT IN VERMONT COMMUNITY LOAN FUND

(a) Notwithstanding any provision of 32 V.S.,}ﬁ 433(a) to the contrary,

the State Treasurer is authorized to invest up to $1,00§,S@0.00 of short-term

operating or restricted funds in the Vermont Community Ldgn Fund on terms

acceptable to the Treasurer and consistent with prudent invest%ent principles

and quidelines pursuant to 32 V.S.A. § 433(b)—(c).
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Advisory Committee * * *

Sec. F\. REPEAL

2014 Axts and Resolves No. 199, Secs. 2325 (Treasurer’s Local

Investment%“/isory Committee, Report, and Sunset) are repealed.

Sec. F.8. REPEA

2015 Acts and Resglves No. 51, Sec. E.3 (extending sunset of Local

Investment Advisory C}\mittee provisions) is repealed.

Sec. F.9. 10 V.S.A. 88 10—1\are added to read:

8§ 10. VERMONT STATE TREASURER; CREDIT FACILITY FOR

LOCAL INVESTMENTS

(a) Notwithstanding any provision 0\32 V.S.A. § 433(a) to the contrary,

the Vermont State Treasurer shall have th&thority to establish a credit

facility of up to 10 percent of the State’s aver;\cash balance on terms

acceptable to the Treasurer and consistent with DI‘UXN investment principles

and quidelines pursuant to 32 V.S.A. § 433(b)—(c) and\xe Uniform Prudent

Investor Act, 14A V.S.A. chapter 9.

(b) The amount authorized in subsection (a) of this section Sall include all

credit facilities authorized by the General Assembly and establis@bv the

Treasurer, and the renewal or replacement of those credit facilities.
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b

\(a) Creation of committee. The Treasurer’s Local Investment Advisory

Cor%{ttee is established to advise the Treasurer on funding priorities and

address}\er mechanisms to increase local investment.

(b) Membayship.

(1) The A}\isory Committee shall be composed of six members as

follows:

(A) the State TrRasurer or designee;

(B) the Chief Ex%(ive Officer of the Vermont Economic

Development Authority or designee;

(C) the Chief Executive O\ﬁcer of the Vermont Student Assistance

Corporation or designee;

(D) the Executive Director of the Wermont Housing Finance Agency

or designee;

(E) the Director of the Municipal Bond Bayk or designee; and

(F) the Director of Efficiency Vermont or designee.

(2) The State Treasurer shall be the Chair of the Advisory Committee

and shall appoint a vice chair and secretary. The appointed meNbers of the

Advisory Committee shall be appointed for terms of six years an&hall serve

until their successors are appointed and qualified.
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(1) meet reqularly to review and make recommendations to the State

Treasxer on funding priorities and using other mechanisms to increase local

investm&in the State of Vermont;

(2) irhe reqularly State organizations, citizens’ groups, and members

of the public to ANvisory Committee meetings to present information on needs

for local investmen&apital gaps, and proposals for financing; and

(3) consult with%qstituents and review feedback on changes and needs

in the local and State inveﬂxnt and financing environments.

(d) Meetings.

(1) Meetings of the Advisory &ommittee shall occur at the call of the

Treasurer.

(2) A majority of the members of the Xdvisory Committee who are

physically present at the same location or avaﬁsle electronically shall

constitute a guorum, and a member may participate &nd vote electronically.

(3) To be effective, action of the Advisory Con%{ttee shall be taken by

majority vote of the members at a meeting in which a quo}m is present.

(e) Report. On or before January 15, the Advisory Committge annually

shall submit a report to the Senate Committees on Appropriationbsn

Economic Development, Housing and General Affairs, on Finance, zh\on

Government Operations and the House Committees on Appropriations, on
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&vernment Operations. The report shall include the following:

) the amount of the subsidies associated with lending through each

credit f;ﬁty authorized by the General Assembly and established by the

Treasurer;

(2) a descriytion of the Advisory Committee’s activities; and

(3) any inforrk(ion gathered by the Advisory Committee on the State’s

unmet capital needs, armther opportunities for State support for local

investment and the communiW.

* ** Medicaid for Wogking People with Disabilities * * *

Sec. G.1. 33 V.S.A. 8 1902 is amended to read:
81902. QUALIFICATION FOR MEDIKAL ASSISTANCE

(@) In determining whether a person is mydically indigent, the Secretary of
Human Services shall prescribe and use an incoiqe standard and requirements
for eligibility which will permit the receipt of federa matching funds under
Title XIX of the Social Security Act.

(b) Workers with disabilities whose income is less than 850 percent of the
federal poverty level shall be eligible for Medicaid. The incomyalso must not
exceed the Medicaid protected income level for one or the Supple

Security Income (SSI) payment level for two, whichever is higher, afte

disregarding all earnings of the working individual with disabilities, any S
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approved andSupported by a third-party investor or funding source. The

resource limit forhis program shall be $5,066-66 $10,000.00 for an individual

and $6,000-00 $15,000.00 for a couple at the time of enrollment in the
program. Assets attributale to earnings made after enrollment in the program
shall be disregarded.

***Vermont Employment Growth Incentive * * *

LO Tcad.

PTER 4. ECONOMIC DEVELOPMENT INCENTIVES
%&Qter 1. Vermont Eco%wic Progress Council

8§ 25. VERMONT ECONO PROGRESS CQUNCIL

(@) Creation. The Vermontm Proqre&\ouncil is created to
exercise the authority and perform the dumeckit, including its

authority and duties relating to:

(1) the Vermont Employment Growth Incentive ProgranN\ou nt to

=subchanter 2 of this chanter: and
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ncing districts pursuant to 24 V.S.A. chapter 53, subchapter 5 and

32 V.3\A. § 5404a.

(b) Meémbership.

(1) chouncil shall have 11 voting members:

(A) niné\residents of the State appointed by the Governor with the

advice and consents\{he Senate who are knowledgeable and experienced in

the subjects of community development and planning, education funding

requirements, economic development, State fiscal affairs, property taxation, or

entrepreneurial ventures, and re\pesent diverse geographical areas of the State

and municipalities of various sizes;

(B) one member of the VermoX House of Representatives appointed

by the Speaker of the House; and

(C) one member of the Vermont Senath appointed by the Senate

Committee on Committees.

(2)(A) The Council shall have two regional memNers from each region

of the State, one appointed by the regional development c%ﬁoration of the

region and one appointed by the regional planning commission\of the region.

(B) A regional member shall be a nonvoting member a&hall serve

during consideration by the Council of an application from his or her région.
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(o) _Tormc

o AR R R

(1) Members of the Council appointed by the Governor shall serve

initial Stagoered terms with five members serving four-year terms, and four

membe&ervinq two-year terms.

(2) Aft& the initial term expires, a member’s term is four years and a

member may be rdappointed.

(3) Aterm cox»mences on April 1 of each odd-numbered vyear.

(d) Compensation.

(1) For attendance at a\meeting and for other official duties, a member

appointed by the Governor shahe entitled to compensation for services and

reimbursement of expenses as pro%ed in 32 VV.S.A. § 1010, except that a

member who is a member of the Gene&ssembly shall be entitled to

compensation for services and reimburser%\t of expenses as provided in

2 V.S.A. §406.

(2) A regional member who does not otherwie receive compensation

and reimbursement of expenses from his or her reqio%development or

planning organization shall be entitled to compensation a}\{eimbursement of

expenses for attendance at meetings and for other official duti&@s provided in

32 V.S.A. §1010.

(e) Operation.

(1) The Governor shall appoint a chair from the Council’s members.
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Cogmmerce and Community Development and the Department of Taxes.

) The Council shall have:

) an executive director appointed by the Governor with the advice

and consens\the Senate, who is knowledgeable in subject areas of the

Council’s jurisdicsion and who is an exempt State employee; and

(B) admi&ative staff,

(f) Rulemaking aut%itv. The Council shall have the authority to adopt

policies and procedures askgessary, and to adopt rules under 3 V.S.A.

chapter 25, to implement the pkisions of this chapter.

() Decisions not subject to rem. A decision of the Council to approve

or deny an application under subchapte\ri of this chapter, or to approve or

deny a property tax stabilization aqreemerhax exemption, or tax increment

financing district pursuant to 24 V.S.A. chapte\r§3, subchapter 5 and 32 V.S.A.

8 5404a, is an administrative decision that is not subject to the contested case

hearing requirements under 3 V.S.A. chapter 25 and is Not subject to judicial

review.

8§ 26. COST-BENEFIT MODEL

(2) The Council shall adopt and maintain a cost-benefit model assessing

and measuring the projected net fiscal cost and benefit to the State omposed

economic development activities.
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yroval of the Joint Fiscal Committee.

ubchapter 2. Vermont Employment Growth Incentive Program

8 31. P&POSE; FORM OF INCENTIVES; ELIGIBLE APPLICANT;

PROGRAM CAPS

(a) Purpose\%e purpose of the Vermont Employment Growth Incentive

Program is to encourage a business to add new payroll, create new jobs, and

make new capital investm¥ents by sharing with the business a portion of the

revenue generated by the nevipayroll, new jobs, and new capital investment.

(b) Form of incentives; eni%ced incentives.

(1) The Vermont Economicngress Council may approve an incentive

under this subchapter in the form of:

(A) adirect cash payment in annud\ installments; or

(B) a combination of direct cash payknt and property tax

stabilization pursuant to a property tax stabilizatio}xqreement approved by a

municipality under 32 V.S.A. § 5404a.

(2) The Council may approve the following enhancedincentives:

(A) an enhanced incentive for a business in a Iabor%(ket area with

higher than average unemployment or lower than average waqesp\(suant to

section 34 of this title;
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puksuant to section 35 of this title; and

(C) an enhanced incentive for a business that participates in a State

workforceNtraining program pursuant to section 36 of this title.

(c) Eliqh\applicant.

(1) Only a husiness may apply for an incentive in the form of a direct

cash payment.

(2) A business and\a municipality shall apply jointly for an incentive in

the combined form of a direchcash payment and property tax stabilization.

(d) Annual Program cap.

(1) Except as otherwise provided in subdivision (2) of this subsection, in

each calendar year the Council may appreve one or more incentives under this

subchapter, the total value of which shall Q\gxceed $10,000,000.00 from the

General Fund and Education Fund combined.

(2) The Council may exceed the cap imposed\in subdivision (1) of this

subsection upon application to and approval by the Emeéggency Board.

8§ 32. APPLICATION; APPROVAL CRITERIA; GUIDEINNES

(a) Application.

(1) A business may apply for an incentive in one or more yeXs of an

award period by submitting an application to the Council in the form}ﬂhe

Council specifies for that purpose.
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—

specify a jobs performance requirement or a capital investment

performance\(quirement, or both; and

(C) prowde any other information the Council requires to evaluate

the application under Yhis subchapter.

(b) Mandatory critek\ The Council may approve an application if it finds:

(1) Except as otherwish provided for an enhanced incentive for a

business in a qualifying labor Aket area under section 34 of this title, the new

revenue the proposed activity qen(%es to the State exceeds the costs of the

activity to the State.

(2) The host municipality welcomes the new business.

(3) The proposed economic activity coAms to applicable town and

regional plans.

(4) If the business proposes to expand within a lilited local market, an

incentive would not give the business an unfair competitive\advantage over

other Vermont businesses in the same or similar line of busine&and in the

same limited local market.

(5) Without the incentive, the proposed economic activity:

(A) would not occur; or
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de;' rable to the State.

8 33. RALCULATING THE VALUE OF AN INCENTIVE

Exce}as otherwise provided for an enhanced incentive for a business in a

qualifying %Qr market area under section 34 of this title, an enhanced

incentive for ark\vironmental technology business under section 35 of this

title, or an enhance%qcentive for workforce training under section 36 of this

title, the Council shall Aulate the value of an incentive for an award year as

follows:

(1) Calculate new revenue\growth. To calculate new revenue growth,

the Council shall use the cost-benefit\nodel created pursuant to section 26 of

this title to determine the amount by VA]W the new revenue generated by the

proposed economic activity to the State excegds the costs of the activity to the

State.

(2) Calculate the business’s potential share ol\new revenue growth.

Except as otherwise provided for an environmental tecxuoloqy business in

section 35 of this title, to calculate the business’s potentizhhare of new

revenue growth, the Council shall multiply the new revenue Mh determined

under subdivision (1) of this subsection by 80 percent.

(3) Calculate the incentive percentage. To calculate the “incentixe

percentage,” the Council shall divide the business’s potential share of new

VT LEG #314328 v.9



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 95 of 334

) Calculate qualifying payroll. To calculate qualifying payroll, the

Councibsall subtract from the payroll performance requirement the projected

value of back®round growth in payroll for the proposed economic activity.

(5) Calcula%e the value of the incentive. To calculate the value of the

incentive, the Courb\shall multiply qualifying payroll by the incentive

percentage.

(6) Calculate the amougt of the annual installment payments. To

calculate the amount of the an@l installment payments, the Council shall:

(A) subtract from the va&‘of the incentive the amount of any

applicable property tax stabilization agrégment;

(B) divide the difference by five; ard

(C) adjust the value of the first instahent payment so that it is

proportional to the actual number of days that new Qualifying employees are

employed in the first year of hire.

8 34. ENHANCED INCENTIVE FOR A BUSINESS IN AQUALIFYING

LABOR MARKET AREA

(a) The Council may increase the value of an incentive for a budiness that is

located in a labor market area in which:
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anRual unemployment rate for the State; or

) the average annual wage is less than the average annual wage for the

State.

(b) In eacM\calendar year the amount by which the Council may increase

the value of all indentives pursuant to this section is $1,000,000.00 from the

General Fund and Apation Fund combined.

(c) The Council mekxceed the limit imposed in subsection (b) of this

section upon application tcé\d approval by the Emergency Board.

8 35. ENHANCED INCENTI&FOR ENVIRONMENTAL TECHNOLOGY

BUSINESS

(a) In this section, an “environmentaNtechnology business” means a

business that:

(1) is subject to income taxation in Vermdqt; and

(2) seeks an incentive for economic activitAVermont that the

Secretary of Commerce and Community Developmerhertifies is primarily

research, design, engineering, development, or manufactu>\a related to one or

more of the following:

(A) waste management, including waste collection, treatment,

disposal, reduction, recycling, and remediation;
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wastewater purification and treatment, air pollution control and prevention or

reme§$ation, soil and groundwater protection or remediation, and hazardous

waste cox(ol or remediation:

(C) dnerqy efficiency or conservation;

(D) cleaN enerqy, including solar, wind, wave, hydro, geothermal,

hydrogen, fuel cellsqaste-to-enerqv, or biomass.

(b) The Council sha}:onsider and administer an application from an

environmental technology business pursuant to the provisions of this

subchapter, except that:

(1) the business’s potential share of new revenue growth shall be

90 percent; and

(2) to calculate qualifying payroll, the\Council shall:

(A) determine the background growth ¥ate in payroll for the

applicable business sector in the award year;

(B) multiply the business’s full-time payroll f& the award year by

20 percent of the background growth rate; and

(C) subtract the product from the payroll performance\equirement

for the award vear.
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\(a) A business whose application is approved may elect to claim the

inceﬁze specified for an award year as an enhanced training incentive by:

(1)\qotifyinq the Council of its intent to pursue an enhanced training

incentive armedicate its incentive funds to training through the Vermont

Training Program\and

(2) applyinq\ow grant from the VVermont Training Program to perform

training for one or more New employees who hold qualifying jobs.

(b) If a business is awa&d a grant for training under this section, the

Agency of Commerce and ConNnity Development shall disburse grant funds

for on-the-job training of 75 perce%f wages for each employee in training, or

75 percent of trainer expense, and the business shall be responsible for the

remaining 25 percent of the applicable tra%lq COSts.

(c) If the business successfully completesk(raininq and earns the

incentive for the award year for which the busine&ects an enhanced training

incentive, the Council shall approve the enhanced tra%\q incentive and notify

the Department of Taxes.

(d) Upon notification by the Council, the Department of TaXes shall:

(1) disburse to the business a payment in an amount equal&S percent

of the cost for training expenses pursuant to subsection (b) of this sectidn;
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a payment in an amount equal to 25 percent of the cost for training expenses

pursﬁqt to subsection (b) of this section; and

(3) Misburse the remaining value of the incentive in annual installments

pursuant to&ion 37 of this title.

8 37. EARNINGYAN INCENTIVE

(a) Earning an k@ntive; installment payments.

(1) A business v%\an approved application earns the incentive

specified for an award yeah\within the applicable time period provided in

this section, the business:

(A) maintains or exceeds it§ base payroll and base employment;

(B) meets or exceeds the payr\o\l performance requirement specified

for the award year:; and

(C) meets or exceeds the jobs performapce requirement specified for

the award year, or the capital investment performa\nbe requirement specified

for the award year, or both.

(2) A business that earns an incentive specified for alaward vear is

eligible to receive an installment payment and any applicable pNoperty tax

stabilization for the year in which it earns the incentive and for e%\of the next

four years in which the business:

(A) maintains or exceeds its base payroll and base employment;
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spdcified for the award year; and

(C) if the business earns an incentive by meeting or exceeding the

jobs perfonmance target specified for the award year, maintains or exceeds the

jobs perforr%awe requirement specified for the award year.

(b) Award yedx one.

(1) For awarhear one, a business has from the date it commences its

proposed economic act%w through December 31 of that year, plus two

additional years, to meet trherformance requirements specified for award

year one.

(2) A business that does not niget the performance requirements

specified for award year one within th%spriod becomes ineligible to earn

incentives for the award year and for all re%sininq award vears in the award

period.

(c) Award vyears two and three.

(1) For award year two and award year three, beginning on January 1 of

the award year, a business has three years to meet the perfB(nance

requirements specified for the award vyear.

(2) A business that does not meet the performance requiremegts

specified for award year two or for award year three within three years
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aXQrd years in the award period.

(d)\Extending the earning period in award years one and two.

Notwithstanding subsection (b) of this section:

(1) Upoda request, the Council may extend the period to earn an

incentive for awaNd vear one or award year two if it determines:

(A) a buskes did not earn the incentive for the award year due to

facts or circumstances bekond its control; and

(B) there is a reasonable likelihood the business will earn the

incentive within the extended peNod.

(2) The Council may extenc%e period to earn an incentive:

(A) for award vear one, by two\years, reviewed annually; or

(B) for award vyear two, by one ye

(3) _If the Council extends the period toém an incentive, it shall

recalculate the value of the incentive using the co%enefit model and shall

adjust the amount of the incentive as is necessary to Aunt for the extension.

(e) Award vear four.

(1) Beginning on January 1 of award year four, a business that remains

eligible to earn incentives has two years to meet the performancekquirements

specified for award year four.
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spdcified for award year four within two years becomes ineligible to earn

inceﬁzes for award year four and award vyear five.

(f) Awwrd vear five.

(1) Bedinning on January 1 of award vyear five, a business that remains

eligible to earnkgntives has one year to meet the performance requirements

specified for award&ar five.

(2) A business t@oes not meet the performance requirements

specified for award year five\y the end of that award year becomes ineligible

to earn the incentive specified foNthat award year.

() Carrying forward growth tré\exceeds targets. If a business exceeds

one or more of the payroll performance\ﬁquirement, the jobs performance

requirement, or the capital investment perbmance requirement specified for

an award vyear, the business may apply the ex;\ payroll, excess jobs, and

excess capital investment toward the performance réguirement specified for a

future award year, provided that the business maintai&\e excess payroll,

excess jobs, or excess capital investment into the future awaxd vear.
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\AZLT L

DEPARTMENT OF TAXES

(2) \On or before April 30 following each year of the utilization period, a

business\\ith an approved application shall submit an incentive to the

Department ol T'axes.

(b) A businé\shall include the information the Department requires,

including the infor%ﬂion required in 32 V.S.A. § 5842 and other

documentation concerr%q payroll, jobs, and capital investment necessary to

determine whether the busﬁis earned the incentive specified for an award

year and any installment payonr property tax stabilization, or both, for

which the business is eligible.

(c) The Department may consider anN\ncomplete claim to be timely filed if

the business files a complete claim withinkadditional time allowed by the

Department in its discretion.

(d) Upon finalizing its review of a complete claiky, the Department shall:

(1) notify the business, the Council, and any m%;ipality with which

the business has a property tax stabilization agreement w%ﬁer the business is

entitled to an installment payment or property tax stabilizatioNr the

applicable year; and

(2) make an installment payment and confirm the business receives tax

stabilization to which the business is entitled.
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NT

) The Department of Taxes may recapture the value of one or more

installme\(payments and property tax stabilization a business has claimed,

with interest, X:

(A) trhusiness fails to file a claim as required in section 38 of this

title; or

(B) during the Wilization period, the business experiences:

(i) a 90 percent O greater reduction from base employment; or

(i) if it had no iot& the time of application, a 90 percent or

greater reduction from the sum of itsNob performance requirements.

(2) If the Department determines Wat a business is subject to recapture

under subdivision (1) of this subsection, téﬁusiness becomes ineligible to

earn or claim an additional incentive or instalmt payment, and the

business’s property becomes ineligible for propeﬁxx stabilization, for the

remainder of the utilization period.

(3) Notwithstanding any other statute of limitations, e Department

may commence a proceeding to recapture amounts under sub}\ision (1) of

this subsection as follows:

(A) under subdivision (1)(A) of this subsection, no later than three

years from the last day of the utilization period; and
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yedrs from date the business experiences the reduction from base employment,

or t&e vears from the last day of the utilization period, whichever occurs first.

(b) %tuction; recapture. If a business fails to make capital investments

that equal okceed the sum of its capital investment performance

requirements by the end of the award period:

(1) The Depaxtxent shall:

(A) calculatea\ﬂeduced incentive by multiplying the combined value

of the business’s award perio¥ incentives by the same proportion that the

business’s total actual capital inxxstments bear to the sum of its capital

investment performance requirementy; and

(B) reduce the value of any mX\aininq installment payments and tax

stabilization for which the business is eligiblg by the same proportion.

(2) If the value of the installment pavmeXs and tax stabilization the

business has already received exceeds the value o%se reduced incentive, then:

(A) the business becomes ineligible to clairr&y additional

installment payments for the award period and the businege property

becomes ineligible for property tax stabilization under 32 V.S.A, 8§ 5404a for

the award period; and
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thainstallment payments and tax stabilization the business has already

recei&d exceeds the value of the reduced incentive.

8 40. RERORTING

(2) On okefore September 1 of each year, the Vermont Economic

Progress Council \nd the Department of Taxes shall submit a joint report on

the incentives autho\&ed in this subchapter to the House Committees on Ways

and Means, on Comme%\and Economic Development, and on

Appropriations, to the Sen%@ommittees on Finance, on Economic

Development, Housing and Genegal Affairs, and on Appropriations, and to the

Joint Fiscal Committee.

(b) The Council and the Department $hall include in the joint report:

(1) the total amount of incentives a&orized during the preceding vyear:;

(2) with respect to each business with akpproved application:

(A) the date and amount of authorization;

(B) the calendar year or years in which the autRorization is expected

to be exercised;

(C) whether the authorization is active;

(D) the date the authorization will expire; and

(3) the following agaregate information:
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| prior claim years;

(B) the number of qualifying jobs; and

) the amount of new payroll and capital investment.

(c) The&uncil and the Department shall present data and information in

the joint report& searchable format.

8§41. CONFIDEN%\LITY OF PROPRIETARY BUSINESS

INFORMATION

(2) The Council and the Department shall use measures to protect

proprietary financial informatiAincludinq reporting information in an

aggregate form.

(b) Information and materials submifsed by a business concerning its

income taxes and other confidential finam%\information shall not be subject

to public disclosure under the State’s public r&ds law in 1 V.S.A. chapter 5,

but shall be available to the Joint Fiscal Office or itS\agent upon authorization

of the Joint Fiscal Committee or a standing committeé(the General

Assembly, and shall also be available to the Auditor of AAunts in connection

with the performance of duties under 32 V.S.A. § 163; provi@ however, that

the Joint Fiscal Office or its agent and the Auditor of Accounts s%(not

disclose, directly or indirectly, to any person any proprietary business
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Qordance with a judicial order or as otherwise specifically provided by law.

(c) \Nothing in this section shall be construed to prohibit the publication of

statistica\l$(|formation, rulings, determinations, reports, opinions, policies, or

other inforr%{on so long as the data are disclosed in a form that cannot

identify or be a&ciated with a particular business.

§42. DEFINITION

In this subchapter:

(1) “Award period” m8ans the consecutive five years during which a

business may apply for an ince}We under this subchapter.

(2) “Base employment” mea\nxthe number of full-time Vermont jobs

held by non-owner employees as of the\}ate a business with an approved

application commences its proposed econo%(c activity.

(3) “Base payroll” means the Vermonth.ﬁ salaries and wages paid as

compensation to full-time VVermont jobs held by noowner employees as of

the date a business with an approved application comches its proposed

gconomic activity.

(4) “Capital investment performance requirement” meandthe minimum

value of additional investment in one or more capital improveme%‘

(5) “Jobs performance requirement” means the minimum numé(of

gualifying jobs a business must add.
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Vexmont Department of Labor.

) “Non-owner” means a person with no more than 10 percent

owners%nterest, including attribution of ownership interests of the person’s

Spouse, parex(, spouse’s parents, siblings, and children.

(8) “PayroM\performance requirement” means the minimum value of

Vermont gross salake and wages a business must pay as compensation for

one or more gualifying joRs.

(9) “Qualifying job” nans a new, permanent position in Vermont that

meets each of the following cr%ia:

(A) The position is fiIIedNa non-owner employee who reqularly

works at least 35 hours each week.

(B) The business provides compenSation for the position that equals

or exceeds the wage threshold.

(C) The business provides for the position'\gt least three of the

following:

(i) health care benefits with 50 percent or more\of the premium

paid by the business;

(ii) dental assistance;

(iii) paid vacation:

(iv) paid holidays:
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(vi) other extraordinary employee benefits;

(vii) retirement benefits;

(viii) other paid time off, including paid sick days.

(D) Yhe position is not an existing position that the business transfers

from another fac\ﬂy within the State.

(E) Wher%e position is added to base employment, the business’s

total employment exceedAits average annual employment during the two

preceding years, unless the&uncil determines that the business is establishing

a significantly different, new I%@f business and creating new jobs in the new

line of business that were not part>\he business prior to filing its application.

(10) “Utilization period” means each year of the award period and the

four years immediately following each yeAf the award period.

(11) “Vermont gross wages and salaries\weans Medicare wages as

reported on Federal Tax Form W-2 to the extent tth wages are Vermont

wages, excluding income from nonstatutory stock optioRs.

(12) “Wage threshold” means the minimum amou% annualized

Vermont gross wages and salaries a business must pay for a qﬁlifvinq job, as

required by the Council in its discretion, but not less than:

(A) 60 percent above the State minimum wage at the time of

application; or
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anRual unemployment rate is higher than the average annual unemployment

rateB\the State, 40 percent above the State minimum wage at the time of

Sec. H.2. 10 ¥{.S.A. § 531(d)(2) is amended to read:

(2) disbursdgrant funds only for training hours that have been
successfully completed by employees; provided that, except for an award
under an enhanced

32\ S-A-8-5930bh) sectio

shall either provide not more thaN50 percent of wages for each employee in

incentive for workforce training as provided in

6 of this title, a grant for on-the-job training

training; or not more than 50 percent\Qf trainer expense, but not both, and
further provided that training shall be peNformed in accordance with a training
plan that defines the subject of the training, ]ge number of training hours, and
how the effectiveness of the training will be evalyated; and
Sec. H.3. 21 V.S.A. § 1314(e)(1) is amended to rea

(e)(1) Subject to such restrictions as the Board may By regulation prescribe,
information from unemployment insurance records may be Wade available to
any public officer or public agency of this or any other state or ¥e federal
government dealing with the administration or regulation of relief, Rublic
assistance, unemployment compensation, a system of public employmeqt

offices, wages and hours of employment, workers’ compensation,
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puRlic works program for purposes appropriate to the necessary operation of
those &ffices or agencies. The Commissioner may also make information
available 1Q colleges, universities, and public agencies of the State for use in
connection with research projects of a public service nature, and to the
Vermont Economi¢ Progress Council with regard to the administration of

A Napte h—SUPCAA

z 10 V.S.A. chapter 4, subchapter 2; but

no person associated witf\those institutions or agencies may disclose that
information in any manner thgt would reveal the identity of any individual or
employing unit from or concerniNg whom the information was obtained by

Commissioner.

Sec. H.4. 32 V.S.A. 8§ 3102(e)(11) is amendgd to read:
(11) To the Joint Fiscal Office or its agen provided that the disclosure
relates to a successful business applicant under seetigp-5930a-6f-this-title

10 V.S.A. chapter 4, subchapter 2 and the tax incentive Y has claimed and is

reasonably necessary for the Joint Fiscal Office or its agentXp perform the

duties authorized by the Joint Fiscal Committee or a standing cmnmittee of the

General Assembly under subseetion-5930ath) that subchapter; to th] Auditor
of Accounts for the performance of duties under section 163 of this titl& to the

Department of Economic Development for the purposes of subsection 592X(f)
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diglosure relates to a successful business applicant under sections-5930a-and

030bNofthis-title 10 V.S.A. chapter 4, subchapter 2 and the tax incentive it has

claimed ang is reasonably necessary for the eetreHt Council to perform its

duties under sketions-5930a-and-5930b that subchapter.

Sec. H.5. 32 V.SM. 8 5401(10) is amended to read:

(10) “Nonresidgntial property”” means all property except:

(H) Realproperty; Hding-land;—cen ng-ofunoccupied-ne
exceed-two-years: [Repealed.]

(1) Realpropertyconsisting-of the value ohremediation-expenditure
neurred-by-a-business-that-has-obtained-the-approval-ofthe- \Vermen
6-10 A8 66 ) Hding-supperting-in Heture—on-sites-eligible
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Sec. H.6. §2 V.S.A. 8 5404a is amended to read:
8 5404a. PROPERTY TAX STABILIZATION AGREEMENTS; TAX
INCRENMENT FINANCING DISTRICTS
(a) Tax agreementg and exemptions affecting the education property tax

grand list. A tax agreemeqt or exemption shall affect the education property
tax grand list of the municipa\jty in which the property subject to the
agreement is located if the agreement or exemption is:

(1) A prior agreement, meanirg that it was:

(A) aproperty tax stabilization\ggreement for any purpose authorized
under 24 V.S.A. § 2741 or comparable munixipal charter provisions entered
into or proposed and voted by the municipality Before July 1, 1997, or a
property tax exemption adopted by vote pursuant toghapter 125 of this title or
comparable municipal charter provisions before July 1,4997; or

(B) an agreement relating to property sold or transferred by the New
England Power Company of its Connecticut River system and 1% facilities
along the Deerfield River which was warned before September 1, 1997.

(2) A property tax stabilization agreement relating to industrial G

commercial property entered into under 24 V.S.A. § 2741, or comparable
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de¥elopment adopted by vote under sections 3834 (factories; quarries; mines),
3836 (wrivate homes and dwellings), 3837 (airports), or 3838 (hotels) of this
title or coryparable municipal charter provisions after June 30, 1997 if
subsequently approved by the Vermont Economic Progress Council pursuant

to this subsection\gnd section-5930a-of this-title 10 V.S.A. chapter 4,

subchapter 2. An agrsgment or exemption may be approved by the Vermont
Economic Progress Counyil only if it has first been approved by the
municipality in which the progerty is located with respect to the municipal tax
liability of the property in that miypicipality. Any agreement or exemption
approved by the Vermont EconomicRrogress Council may not affect the
education tax liability of the property in & greater proportion than the
agreement or exemption affects the municipa| tax liability of the property. A
municipality’s approval of an agreement or exerRption under this subsection
may be made conditional upon approval of the agre&qent or exemption by the
Vermont Economic Progress Council. The legislative bdy of the municipality
in which the property subject to the agreement or exemption\is located or the
business that is subject to the agreement or exemption may requgst the
Vermont Economic Progress Council to approve an agreement or exemption

pursuant to seetion-5930a-ef-this-title 10 V.S.A. chapter 4, subchapter 2, The

Council shall also report to the General Assembly on the terms of the
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edWcation property tax grand list of the municipality and of the State. If so
approved by the Council, an agreement or exemption shall be effective to
reduce the\property tax liability of the municipality under this chapter
beginning on X\pril 1 of the year following approval.

* * *

(b) An agreementgffecting the education property tax grand list defined
under subsection (a) of ths section shall reduce the municipality’s education
property tax liability under tts chapter for the duration of the agreement or
exemption without extension or rgnewal, and for a maximum of 10 years,
subject to the provisions of subsectiog-5930b{f)}-of thistitle 10 V.S.A.

chapter 4, subchapter 2. A municipality’§ property tax liability under this

chapter shall be reduced by any difference bdtween the amount of the
education property taxes collected on the subjec\property and the amount of
education property taxes that would have been collexted on such property if its
fair market value were taxed at the equalized nonresideial rate for the tax
year.

(c) Tax agreements not affecting the education property tax'grand list.

A tax agreement shall not affect the education property tax grand 11§ if it is:

* k% %
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developmdgt adopted by vote after July 1, 1997, which has not been approved

by the VermoNt Economic Progress Council to affect the education grand list

under subsection §)(2) of this section and seetion-5930a-ef-this-title 10 V.S.A.

chapter 4, subchapterR. In granting property tax stabilization agreements for
commercial or industrial Wroperty under 24 V.S.A. § 2741, a municipality shall
consider any applicable guid&lines established for the approval of such
stabilization agreements by the \VAgrmont Economic Progress Council

established in-subsection-5930a(e)-oNthis-title under 10 V.S.A. chapter 4,

subchapter 2.

Sec. H.7. 32 V.S.A. 8§ 5813 is amended to read:

§5813. STATUTORY PURPOSES

(u) Fhe Jtonpurpose-of-the \ermont-emplovment-xowth-incentive-in
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itle means a permanent position filled by an employee who

works at Idast 35 hours per week.

Sec. H.9. 32 ¥{.S.A. 8§ 9741(39) is amended to read:

(39) Sales &f building materials within any three consecutive years in

excess of one million\Jollars in purchase value-which-may-bereduced-to

0,000.00-in-purchase-walue-upon-approval-of the \Vermon oReM
Progress-CouncHpursuanttosection 5930a-of this-title. used in the
construction, renovation, or expaysion of facilities which are used exclusively,
except for isolated or occasional use$\ for the manufacture of tangible personal
property for sale.

Sec. H.10. REPEAL

10 V.S.A 88 2526 and 88 3142 (Vermont Amployment Growth Incentive

program) shall be repealed on July 1, 2027.

Sec. H.11. VERMONT EMPLOYMENT GROWTH INCENTIVE
POLICY WORKING GROUP

(2) On or before September 1, 2016, the Joint Fiscal CommKtee shall

convene a Vermont Employment Growth Incentive Policy Work%Group

composed of:

(1) the State leqgislative economist;
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+hv/n AconAIct:
AL A A AN AREELAT]

(3) a policy analyst from the Agency of Commerce and Community

economic and labor market information chief from the

Departmen&Labor;

(5) a fisAnalyst from the Department of Taxes; and

(6) the Exec&e Director of the Vermont Economic Progress Council,

who shall serve as a nokqtinq ex officio member of the Group.

(b) The Working Group skall review the following technical and policy

guestions relating to the Vermon\Employment Growth Incentive Program:

(1) whether and how to inclk&a mechanism in the Program for equity

investments in incentive recipients or %ecoup incentive payments in the

gvent an incentive recipient is sold;

(2) whether the Program can integrate the\use of business-specific

background growth rates in addition to, or in placgt, industry-specific

background growth rates; and, if industry-specific back§round growth rates are

recommended, a methodology to review, calculate, and set ¥ose rates

routinely;

(3) the size, industry, and profile of the businesses that histoNcally have

experienced, and are forecasted to experience, the most growth in Vermont,

and whether the Program can be more targeted to these businesses; and
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(}On or befor%maw 15, 2017, the Working Group shall report its

findinqs,\vnclusions, recmns, and supporting data for legislative

action to theXﬁ)use Committees on Comme nd Economic Development,

on Ways and Meags, and on Appropriations, and to the ate Committees on

Economic Develop%ut\, Housing and General Affairs, on mdon\

Annronriations

Sec. H.1. 32 V.S.A. chapter Nis added to read:

CHAPTER 2. VERMONT KMPLOYMENT GROWTH INCENTIVE

PRQGRAM

Subchapter 1. Vermont Ecqnomic Progress Council

§ 25. VERMONT ECONOMIC PROGRESXCOUNCIL

(a) Creation. The Vermont Economiquress Council is created to

exercise the authority and perform the dutiesé\iqned to it, including its

authority and duties relating to:

(1) the Vermont Employment Growth Incentive PNQgram pursuant to

subchapter 2 of this chapter; and

(2) tax increment financing districts pursuant to 24 V.S.A.\chapter 53,

subchapter 5 and section 5404a of this title.

(b) Membership.
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(A) nine residents of the State appointed by the Governor with the

nd consent of the Senate who are knowledgeable and experienced in

the sutﬁts of community development and planning, education funding

requiremen}economic development, State fiscal affairs, property taxation, or

entrepreneuriamntures and represent diverse geographical areas of the State

and municipalitieso\\arious sizes;

(B) one mem%\of the Vermont House of Representatives appointed

by the Speaker of the House;\gnd

(C) one member o%e Vermont Senate appointed by the Senate

Committee on Committees.

(2)(A) The Council shall have twN regional members from each region

of the State, one appointed by the region development corporation of the

region and one appointed by the regional pla%qq commission of the region.

(B) A regional member shall be a nonvotiRg member and shall serve

during consideration by the Council of an applicatiomm his or her region.

(c) Terms.

(1) Members of the Council appointed by the Goverxor shall serve

initial staggered terms with five members serving four-year te%s, and four

members serving two-year terms.
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megnber may be reappointed.

) A term commences on April 1 of each odd-numbered year.

(d) %@pensation.

(1) Fonattendance at a meeting and for other official duties, a member

appointed by trbeovernor shall be entitled to compensation for services and

reimbursement of e}gnses as provided in section 1010 of this title, except that

a member who is a mexiber of the General Assembly shall be entitled to

compensation for services and reimbursement of expenses as provided in

2 V.S.A. § 406.

(2) A regional member who Yoes not otherwise receive compensation

and reimbursement of expenses from \is or her regional development or

planning organization shall be entitled to&mpensation and reimbursement of

expenses for attendance at meetings and for otkr official duties as provided in

section 1010 of this title.

(e) Operation.

(1) The Governor shall appoint a chair from the CouXcil’s members.

(2) The Council shall receive administrative support fr\ov the Agency of

Commerce and Community Development and the Department of Taxes.

(3) The Council shall have:
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anN consent of the Senate who is knowledgeable in subject areas of the

CounN’s jurisdiction and who is an exempt State emplovee; and

administrative staff.

(f Rule%dnq authority. The Council shall have the authority to adopt

policies and prosedures as necessary, and to adopt rules under 3 V.S.A.

chapter 25, to implexent the provisions of this chapter.

(g) Decisions not sutyect to review. A decision of the Council to approve

or deny an application undex subchapter 2 of this chapter, or to approve or

deny a tax increment financind\district pursuant to 24 V.S.A. chapter 53,

subchapter 5 and section 5404a ONS title, is an administrative decision that

is not subject to the contested case Nearing requirements under 3 V.S.A.

chapter 25 and is not subject to judicial re%&w.

8 26. COST-BENEFIT MODEL

(@) The Council shall adopt and maintain cost-benefit model for

assessing and measuring the projected net fiscal cost angd benefit to the State of

proposed economic development activities.

(b) The Council shall not modify the cost-benefit model wthout the prior

approval of the Joint Fiscal Committee.
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8 X). PURPOSE; FORM OF INCENTIVES; ENHANCED INCENTIVES

LIGIBLE APPLICANT

(a) B(pose. The purpose of the Vermont Employment Growth Incentive

Program is&ncouraqe a business to add new payroll, create new jobs, and

make new cap%investments by sharing with the business a portion of the

revenue generated by\he new payroll, new jobs, and new capital investments.

(b) Form of incenti%( enhanced incentives.

(1) The Vermont Ecorlgmic Progress Council may approve an incentive

under this subchapter in th&orm of a direct cash payment in annual

installments.

(2) The Council may approve the Rllowing enhanced incentives:

(A) an enhanced incentive for aminess in a labor market area with

higher than average unemployment or Iower%n average wages pursuant to

section 34 of this title;

(B) an enhanced incentive for an environmental technology business

pursuant to section 35 of this title; and

(C) an enhanced incentive for a business that particlates in a State

workforce training program pursuant to section 36 of this title.

(c) Eligible applicant. Only a business may apply for an

pursuant to this subchapter.
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O N ONS

\es used in this subchapter:

) “Award period” means the consecutive five years during which a

business\\ay apply for an incentive under this subchapter.

(2) “BXse employment”’ means the number of full-time Vermont jobs

held hy non-ovkr employees as of the date a business with an approved

application commeks its proposed economic activity.

(3) “Base pavroll \means the Vermont gross salaries and wages paid as

compensation to full-time %ont jobs held by non-owner employees as of the

date a business with an a%oved application commences its proposed

gconomic activity.

(4) “Capital investment performaXce requirement’”’ means the minimum

value of additional investment in one or m& capital improvements.

(5) “Jobs performance requirement”’ ans the minimum_number of

gualifying jobs a business must add.

(6) “Labor market area’” means a labor markeNarea as designated by

the Vermont Department of Labor.

(7)  “Non-owner” means a person with no more thgn 10 percent

ownership interest, including attribution of ownership interests })he person’s

spouse, parents, spouse’s parents, siblings, and children.
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Vexmont gross salaries and wages a business must pay as compensation for

one>\more qualifying jobs.

(9) \'Qualifving job” means a new, permanent position in Vermont that

meets each of\Xhe following criteria:

(A) The\position is filled by a non-owner employee who reqularly

works at least 35 h& each week.

(B) The busige provides compensation for the position that equals

or exceeds the wage thresho

(C) The business ;%(ides for the position at least three of the

following:

(i) health care benefits witR 50 percent or more of the premium

paid by the business;

(i) dental assistance;

(iii) paid vacation;

(iv) paid holidays;

(v) child care;

(vi) other extraordinary employee benefits;

(vii) retirement benefits;

(viii) other paid time off, including paid sick days.
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frogqn another facility within the State.

(E) When the position is added to base employment, the business’s

total empYoyment exceeds its average annual employment during the two

preceding krs, unless the Council determines that the business is

establishing a%oificantlv different, new line of business and creating new

jobs in the new Iine\o\business that were not part of the business prior to filing

its application.

(10) “Utilization peridd’’ means each year of the award period and the

four years immediately follow%each year of the award period.

(11) “Vermont gross wages Xxnd salaries” means Medicare wages as

reported on Federal Tax Form W-2§\the extent those wages are Vermont

wages, excluding income from nonstatutohtock options.

(12)  “Wage threshold’” means the miximum amount of annualized

Vermont gross wages and salaries a business mu&av for a qualifying job, as

required by the Council in its discretion, but not Iesstku:

(A) 60 percent above the State minimum waye at the time of

application; or

(B) for a bhusiness located in a labor market area i\ which the

average annual unemployment rate is higher than the averaAannual
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Mime of application.

8§ 32. XPPLICATION; APPROVAL CRITERIA; GUIDELINES
(a) ,hslication.

(1) A DBysiness may apply for an incentive in one or more years of an

award period &eubmittinq an application to the Council in the format the

Council specifies fo\t\at purpose.

(2) For each award vyear the business applies for an incentive, the

business shall:

(A) specify a payroll pexformance requirement;

(B) specify a jobs perfo%qnce requirement or a capital investment

performance requirement, or both; and

(C) provide any other informatioN the Council requires to evaluate

the application under this subchapter.

(b) Mandatory criteria. The Council shall ngt approve an application

unless it finds:

(1) Except as otherwise provided for an enhanced incentive for a

business in a qualifying labor market area under section &Xf this title, the

new revenue the proposed activity generates to the State exceeé(he costs of

the activity to the State.

(2) The host municipality welcomes the new business.
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d) If the business proposes to expand within a limited local market, an

incenti\hould not give the business an unfair competitive advantage over

other Vermor\ businesses in the same or similar line of business and in the

same limited loca\market.

(5) But for trbmcentive, the proposed economic activity:

(A) would not oxcur; or

(B) would occulN in a significantly different manner that is

significantly less desirable to th&tate.

8 33. CALCULATING THE VALLE‘OF AN INCENTIVE

Except as otherwise provided for aknhanced incentive for a business in a

qualifying labor market area under seé&n 34 of this title, an enhanced

incentive for an environmental technology lﬁ\ness under section 35 of this

title, or an enhanced incentive for workforce tra%lq under section 36 of this

title, the Council shall calculate the value of an incent\e for an award year as

follows:

(1) Calculate new revenue growth. To calculate new Nevenue growth,

the Council shall use the cost-benefit model created pursuant t&ction 26 of

this title to determine the amount by which the new revenue generatey by the
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) Calculate the business’s potential share of new revenue growth.

Excepté\otherwise provided for an environmental technology business in

section 35>\this title, to calculate the business’s potential share of new

revenue qrowth,\(e Council shall multiply the new revenue growth determined

under subdivision (}Qf this subsection by 80 percent.

(3)  Calculate the\incentive percentage. To calculate the “‘incentive

percentage,”’ the Councils\qll divide the business’s potential share of new

revenue growth by the sum >\[he business’s annual payroll performance

requirements.

(4) Calculate qualifying payroll\ To calculate qualifying payroll, the

Council shall subtract from the payroll pe>&rmance requirement the projected

value of background growth in payroll for the}oposed gconomic activity.

(5) Calculate the value of the incentive. %\calculate the value of the

incentive, the Council shall multiply qualifying A‘roll by the incentive

percentage.

(6) Calculate the amount of the annual installment\payments. To

calculate the amount of the annual installment payments, the Co%il shall:

(A) divide the value of the incentive by five; and
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pr;ortional to the actual number of days that new qualifying employees are

emplo¥ed in the first year of hire.

8 34. HANCED INCENTIVE FOR A BUSINESS IN A QUALIFYING

LABORNVARKET AREA

(a) The Co&il may increase the value of an incentive for a business that

is located in a Iabox\arket area in which:

(1) the averaqe>mual unemployment rate is greater than the average

annual unemployment ratek(the State; or

(2) the average annual&qe is less than the average annual wage for

the State.

(b) In each calendar year, the amouxt by which the Council may increase

the value of all incentives pursuant to thiséttion is:

(1) $1,500,000.00 for one or more initimpprovals; and

(2) $1,000,000.00 for one or more final apprdyals.

(c) The Council may increase the cap imposed in sMbdivision (b)(2) of this

section by not more than $500,000.00 upon application the Governor to,

and approval of, the Joint Fiscal Committee.

(d) In evaluating the Governor’s request, the Committee shall ¥onsider the

economic and fiscal condition of the State, including recent revenue\ﬁrecasts

and budget projections.
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doxumentation, company-specific data, and any other information the

ComnNitee requests to demonstrate that increasing the cap will create &

un.i.q.uaa\nqpportunity for return on investment to the State.

8§ 35. ENHANCED INCENTIVE FOR ENVIRONMENTAL TECHNOLOGY

BUSINESS

(a) As used in thiNsection, an “‘environmental technology business’” means

a business that:

(1) is subject to incom&taxation in Vermont; and

(2) seeks an incentiv&pr economic activity in Vermont that the

Secretary of Commerce and Co%nitv Development certifies is primarily

research, design, engineering, developMent, or manufacturing related to one

or more of the following:

(A) waste management, including\waste collection, treatment,

disposal, reduction, recycling, and remediation;

(B) natural resource protection and managiment, including water

and wastewater purification and treatment, air poll\tion control and

prevention or remediation, soil and groundwater protectichr remediation,

and hazardous waste control or remediation;

(C) enerqy efficiency or conservation;
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hyNrogen, fuel cells, waste-to-enerqy, or biomass.

(b)\ The Council shall consider and administer an application from an

environkqtal technology business pursuant to the provisions of this

subchapter,kcept that:

(1) the biiness’s potential share of new revenue growth shall be

90 percent; and

(2) to calculate qualifying payroll, the Council shall:

(A) determine thW& background growth rate in payroll for the

applicable business sector in tkeward year;

(B) multiply the business \ full-time payroll for the award year by

20 percent of the background growth raix; and

(C) subtract the product from Apavroll performance requirement

for the award vear.

8 36. ENHANCED INCENTIVE FOR WORKFORQE TRAINING

(a) A business whose application is approved y elect to claim the

incentive specified for an award year as an enhanced tra%lq incentive by:

(1) notifying the Council of its intent to pursue an enNanced training

incentive and dedicate its incentive funds to training throuquqe Vermont

Training Program; and
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traNning for one or more new employees who hold qualifying jobs.

(b)\If a business is awarded a grant for training under this section, the

Aqencv}‘Commerce and Community Development shall disburse grant funds

for on-the-ioX\{raininq of 75 percent of wages for each employee in training or

75 percent of tra\aer expense, and the business shall be responsible for the

remaining 25 perce}‘of the applicable training costs.

(c) A business that%cessfully completes its training shall submit a written

certificate of completion the Agency of Commerce and Community

Development which shall notify the Department of Taxes.

(d) Upon notification by the Aq\ev;v, and if the Department determines that

the business has earned the incentive forNthe award vyear, it shall:

(1) disburse to the business a pavme\(in an amount equal to 25 percent

of the cost for training expenses pursuant to smection (b) of this section;

(2) disburse to the Agency of Commerce andXcommunity Development a

payment in an amount equal to 25 percent of the (é\for training expenses

pursuant to subsection (b) of this section; and

(3) dishurse the remaining value of the incentive in annNal installments

pursuant to section 37 of this title.

8 37. EARNING AN INCENTIVE

(a) Earning an incentive; installment payments.
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&ified for an award vyear if, within the applicable time period provided in

this&ion, the business:

maintains or exceeds its base payroll and base employment;

(B) Xeets or exceeds the payroll performance requirement specified

for the award yeax; and

(C) meetsB\exceeds the jobs performance requirement specified for

the award year, or the ital investment performance requirement specified

for the award vear, or both.

(2) A business that earn\an incentive specified for an award year is

eligible to receive an installment&ment for the year in which it earns the

incentive and for each of the next fou&ers in which the business:

(A) maintains or exceeds its bas%qyroll and base employment;

(B) maintains or exceeds the pbvll performance requirement

specified for the award year; and

(C) if the business earns an incentive by megting or exceeding the

jobs performance target specified for the award year, maiXains or exceeds the

jobs performance requirement specified for the award year.

(b) Award year one.

(1) For award year one, a business has from the date it commnces its

proposed economic activity through December 31 of that year, plus\two
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) A business that does not meet the performance requirements

specified\or award vear one within this period becomes ineligible to earn

incentives fo\r(he award year and for all remaining award years in the award

period.

(c) Award years t\o and three.

(1) For award veax two and award vear three, beginning on January 1

of the award year, a busiNess has three years to meet the performance

requirements specified for theaXerd year.

(2) A business that does\\pt meet the performance requirements

specified for award year two or for &ward vyear three within three years

becomes ineligible to earn incentives for tk\award year and for all remaining

award vears in the award period.

(d)  Extending the earning period in awd vyears one and two.

Notwithstanding subsection (b) of this section:

(1) Upon request, the Council may extend the Weriod to earn an

incentive for award year one or award year two if it determine

(A) a business did not earn the incentive for the awab\(ear due to

facts or circumstances beyond its control; and
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%entive within the extended period.

) The Council may extend the period to earn an incentive:

for award year one, by two years, reviewed annually; or

(B) Nr award year two, by one year.

(3) If the\Council extends the period to earn an incentive, it shall

recalculate the vaﬁ\of the incentive using the cost-benefit model and shall

adjust the amount of the\qcentive as is necessary to account for the extension.

(e) Award vyear four.

(1) Beginning on January\l of award year four, a business that remains

eligible to earn incentives has tvvo&ers to meet the performance requirements

specified for award year four.

(2) A business that does not med the performance requirements

specified for award year four within two vye becomes ineligible to earn

incentives for award year four and award year five.

(f) Award vear five.

(1) Beqinning on January 1 of award vyear five, a boginess that remains

eligible to earn incentives has one year to meet the perform%e requirements

specified for award vear five.
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&ified for award vyear five by the end of that award year becomes ineligible

to earNthe incentive specified for that award year.

(0) Ca&rying forward growth that exceeds targets. If a business exceeds

one or more \f the payroll performance requirement, the jobs performance

requirement, or tNe capital investment performance requirement specified for

an award year, th&usiness may apply the excess payroll, excess jobs, and

excess capital investme\\toward the performance requirement specified for a

future award year, provided\that the business maintains the excess payroll,

excess jobs, or excess capital ikxstment into the future award year.

8§ 38 CLAIMING AN INSENTIVE; ANNUAL FILING WITH

DEPARTMENT OF TAXES

(a) On or before April 30 following ead year of the utilization period, a

business with an approved application shall&mit an incentive claim to the

Department of Taxes.

(b) A business shall include the information thé\Department requires,

including the information required in section 5842 ohﬁis title and other

documentation concerning payroll, jobs, and capital invest%qt necessary to

determine whether the business earned the incentive specifiedk an award

year and any installment payment for which the business is eligible.
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th&\business files a complete claim within the additional time allowed by the

Deparyment in its discretion.

(d) &Qn finalizing its review of a complete claim, the Department shall:

(1) noiXy the business and the Council whether the business is entitled

to an installmehayment for the applicable year; and

(2) make an%(allment payment to which the business is entitled.

8 39. RECAPTURE; F\AUCTION; REPAYMENT

(a) Recapture.

(1) The Department of Taxes may recapture the value of one or more

installment payments a business hAIaimed, with interest, if:

(A) the business fails to fiIe&laim as required in section 38 of this

title; or

(B) during the utilization period, the b\siness experiences:

(i) _a 90 percent or greater reduction%m base employment; or

(ii) if it had no jobs at the time of apphation, a 90 percent or

greater reduction from the sum of its job performance re&ements.

(2) If the Department determines that a business is snhct to recapture

under subdivision (1) of this subsection, the business becomes\geliqible to

earn or claim an additional incentive or installment payment for the&ainder

of the utilization period.
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may _commence a proceeding to recapture amounts under subdivision (1) of

thishﬁicxt)ion as follows:

under subdivision (1)(A) of this subsection, no later than three

years from klast day of the utilization period; and

(B) unadRr subdivision (1)(B) of this subsection, no later than three

years from date the&siness experiences the reduction from base employment,

or three years from the\ast day of the utilization period, whichever occurs

first.

(b) Reduction; recapture. INa business fails to make capital investments

that equal or exceed the sum \Wf its capital investment performance

requirements by the end of the award peNod:

(1) The Department shall:

(A) calculate a reduced incentive by Multiplying the combined value

of the business’s award period incentiveS by the\same proportion that the

business’s total actual capital investments bear to\%e sum_of its capital

investment performance requirements; and

(B) reduce the value of any remaining installmerX payments for

which the business is eligible by the same proportion.

(2) If the value of the installment payments the business has\already

received exceeds the value of the reduced incentive, then:
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%\allment payments for the award period; and

(B) the Department shall recapture the amount by which the value of

the installent payments the business has already received exceeds the value

of the reducgincentive.

8 40. REPORTI

(a) On or be%e September 1 of each year, the Vermont Economic

Progress Council andt\hxDepartment of Taxes shall submit a joint report on

the incentives authorized ihqis subchapter to the House Committees on Ways

and Means, on Commersand Economic Development, and on

Appropriations, to the Senate\ommittees on Finance, on Economic

Development, Housing and General A%{rs, and on Appropriations, and to the

Joint Fiscal Committee.

(b) The Council and the Department shall inslude in the joint report:

(1) the total amount of incentives authorized Nuring the preceding year;

(2) with respect to each business with an apprchd application:

(A) the date and amount of authorization;

(B) the calendar year or years in which the authorizaXjion is expected

to be exercised;

(C) whether the authorization is active; and

(D) the date the authorization will expire; and
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(A) the number of claims and incentive payments made in the current

\or claim years;

the number of qualifying jobs; and

(C) Ne amount of new payroll and capital investment.

(c) The Conhu and the Department shall present data and information in

the joint report in a&archable format.

(d) Notwithstandir&ny provision of law to the contrary, an incentive

awarded pursuant to this subchapter shall be treated as a tax expenditure for

purposes of chapter 5 of this titl

8§ 41 CONFIDENTIAL%\ OF PROPRIETARY  BUSINESS

INFORMATION

(a) The Vermont Economic Progress CoNncil and the Department of Taxes

shall use measures to protect proprietarv}ﬁncial information, including

reporting information in an aggregate form.

(b) Information and materials submitted by a BNsiness concerning its

income taxes and other confidential financial informatickhall not be subject

to public disclosure under the State’s public records law in 1 'A. chapter 3,

but shall be available to the Joint Fiscal Office or its agent upor&thorization

of the Joint Fiscal Committee or a standing committee of the\GeneraI

Assembly, and shall also be available to the Auditor of Accounts in conned{ion
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mever, that the Joint Fiscal Office or its agent and the Auditor of Accounts

shall Wot disclose, directly or indirectly, to any person any proprietary

business\\formation or any information that would identify a business except

in accordah\with a judicial order or as otherwise specifically provided by

law.

(c) Nothing in thizsection shall be construed to prohibit the publication of

statistical informationk[inqs, determinations, reports, opinions, policies, or

other information so long the data are disclosed in a form that cannot

identify or be associated with %qrticular business.

8§ 42. ANNUAL PROGRAM CAP

(2) In each calendar year the Vermont Economic Progress Council may

approve one or more incentives under thi&bchapter, the total value of which

shall not exceed:

(1) $15,000,000.00 for one or more initial apkrovals; and

(2) $10,000,000.00 for one or more final approvas.

(b) The Council may increase the cap imposed in su%‘(ision (a)(2) of this

section by not more than $5,000,000.00 upon application by t\e Governor to,

and approval of, the Joint Fiscal Committee.
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omic and fiscal condition of the State, including recent revenue forecasts

andkdqet projections.

(d) he Council shall provide the Committee with testimony,

documentati\O\ company-specific data, and any other information the

Committee reque\ts, to demonstrate that increasing the cap will create a

LRigLs an opportur%\for return on investment to the State.

Sec. H.2. 10 V.S.A. § 53Nd)(2) is amended to read:
(2) disburse grant Nnds only for training hours that have been
successfully completed by employees; provided that, except for an award under

an enhanced training incentive for wQrkforce training as provided in 32\-S-A-

§5930b(h) 32 V.S.A. 8 36, a grant for 0Q-the-job training shall either provide
not more than 50 percent of wages for eaci\employee in training; or not more
than 50 percent of trainer expense, but not bdth, and further provided that
training shall be performed in accordance with a tryining plan that defines the
subject of the training, the number of training hours, ang how the effectiveness
of the training will be evaluated; and

Sec. H.3. 21 V.S.A. § 1314(e)(1) is amended to read:

(e)(1) Subject to such restrictions as the Board may by regulation
prescribe, information from unemployment insurance records may made

available to any public officer or public agency of this or any other state oxthe
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puRlic assistance, unemployment compensation, a system of public employment
offices\ wages and hours of employment, workers’ compensation,
misclassifiation or miscoding of workers, occupational safety and health, or a
public works Wrogram for purposes appropriate to the necessary operation of
those offices or Rgencies. The Commissioner may also make information
available to colleges\universities, and public agencies of the State for use in
connection with researcR projects of a public service nature, and to the

Vermont Economic Progresy, Council with regard to the administration of

A—chapte HRERaf

A 32 V.S.A. chapter 2, subchapter 2; but

no person associated with those ingtitutions or agencies may disclose that
information in any manner that would gveal the identity of any individual or
employing unit from or concerning whom\the information was obtained by

Commissioner.

Sec. H.4. 32 V.S.A. § 3102(e)(11) is amended to read:

(11) To the Joint Fiscal Office or its agent, provided\that the disclosure
relates to a successful business applicant under seetion-590a chapter 2,
subchapter 2 of this title and the tax incentive it has claimed and i\reasonably
necessary for the Joint Fiscal Office or its agent to perform thy duties

authorized by the Joint Fiscal Committee or a standing committee oNthe
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disclosure rel§tes to a successful business applicant under seetions-5930a-and

5930b chapter 2, Xubchapter 2 of this title and the tax incentive it has claimed

and is reasonably necgssary for the eeuneH Council to perform its duties under

that subchapter.

Sec. H.5. 32 V.S.A. 8§ 5401(1Y) is amended to read:

(10) “Nonresidential propXty” means all property except:

(H) Real property,—excluding\land,—cor Ag—O+dhoceupted—he
exeeed-two-years: [Repealed.]
(I) Realprope on ng-of the-valueof remediatiRp-expenditure
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Sec. H.6. 32 V.S.A\, § 5404a is amended to read:
8 5404a. TAX STABN\IZATION AGREEMENTS; TAX INCREMENT

FINANCING DASTRICTS

(a) Tax agreements and\exemptions affecting the education property tax
grand list. A tax agreement or Xxemption shall affect the education property
tax grand list of the municipalit\\ in which the property subject to the
agreement is located if the agreement or\exemption is:
(1) A prior agreement, meaning that iNwas:

(A) a tax stabilization agreement for\gny purpose authorized under
24 V.S.A. § 2741 or comparable municipal charter\provisions entered into or
proposed and voted by the municipality before July 1, Y997, or a property tax
exemption adopted by vote pursuant to chapter 125 of this\jtle or comparable
municipal charter provisions before July 1, 1997; or

(B) an agreement relating to property sold or transferred\oy the New
England Power Company of its Connecticut River system and its Wcilities

along the Deerfield River which was warned before September 1, 1997.
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pryperty entered into under 24 V.S.A. § 2741, or comparable municipal

chartex provisions e
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(3) An agreyent relating to affordable housing, which—may—be

subsection—er—alternatively Ypay be approved under this subdivision by the

Commissioner of Taxes upon\recommendation of the Commissioner of
Housing and Community Affairs pryvided the agreement provides either for
new construction housing projects O rehabilitated preexisting housing
projects and secures federal financial Participation which may include
projects financed with federal low income housiNg tax credits.

* * *

(b) An agreement affecting the education propert\\tax grand list defined
under subsection (a) of this section shall reduce the muni§jpality's education
property tax liability under this chapter for the duration of ti{ agreement or
exemption without extension or renewal, and for a maximum & 10 years;

subjcerto-tho—provisiehs—otsuhsoetion 5030bMN ot this-tithe. A municipality's

property tax liability under this chapter shall be reduced by any differgnce
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pryperty and the amount of education property taxes that would have been
collecRd on such property if its fair market value were taxed at the equalized
nonresideNtial rate for the tax year.
(c) Tax adxeements not affecting the education property tax grand list. A
tax agreement sha\l not affect the education property tax grand list if it is:
(1) A tax exemNtion adopted by vote of a municipality after July 1, 1997
under chapter 125 of this\itle, or voted under a comparable municipal charter

provision or other provisign of law for property owned by nonprofit

organizations used for public,\pious, or charitable purposes, ether—than

aconom 1 davelopmen Q -nnee- \ ‘alfaVa Bl ETaVala Q 10N ; /l

hy, /Armon onomic-Progress-Council. or
exemptions of property of a nonprofit volNoteer fire, rescue, or ambulance
organization adopted by vote of a municipality.

(2) A tax stabilization agreement relating\to agricultural property,
forest-land forestland, open space land, or alternate eNergy generating plants
entered into after July 1, 1997 by a municipality under 24 \WS.A. § 2741.

(3) A tax stabilization agreement relating to commercl or industrial

property entered into after July 1, 1997 by a municipality unde 24 V.S.A.

§ 2741 —0F-a

Adnontad h ayya a Q0 AN allla ala aYaYa¥a nhrovan N aY¥a
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Sec. H.7. 32 V.S.A. 8§ 583 is amended to read:

§ 5813. STATUTORY PURPRQSES

(u) The statutory purpose of thg Verment-employment-growth—incentive

Vermont Employment Growth IncentiveNRrogram in seetien-5930b- chapter 2,

subchapter 2 of this title is to provide a casfNncentive to encourage quality job

growth in Vermont.

Sec. H.8. 32 V.S.A. § 5930ll(a)(1) is amended to read:
(1) “Full-time job” has—the-same—-meanthg—as

5930b(a)}{9)-of this-title means a permanent position filled by ay employee who

works at least 35 hours per week.

Sec. H.9. 32 V.S.A. § 9741(39) is amended to read:
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exdess of one million dollars in purchase value;—which—may—bereduced-to

0.800.00in—purchase e Upor
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Progress\CouncH—pursuant—to—section—5930a—of—this—title. used in the
construction, Xgnovation, or expansion of facilities which are used exclusively,
except for isolalRd or occasional uses, for the manufacture of tangible
personal property forgale.

Sec. H.10. REPEAL

32 V.S.A 8§ 3042 (Vermdnt Employment Growth Incentive Program) shall

be repealed on July 1, 2020.

Sec. H.11. VERMONT EMPLOYMENT GROWTH INCENTIVE
TECHNICAL WORKING GRO

(a) On or before August 15, 2016, Xe Joint Fiscal Committee shall

convene a Vermont Employment Growth Incere Technical Working Group

composed of the following:

(1) the State legislative economist;

(2) the State executive economist;

(3) a policy analyst from the Agency of Commerce and Community

Development;

(4) an economic and labor market information chief m the

Department of Labor;
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(6) the Executive Director of the Vermont Economic Progress Council,

who shall serve as a nonvoting ex officio member of the Group.

\(b) Th\ Technical Working Group shall review technical questions relating

to the Vermo ployment Growth Incentive Program cost-benefit model and

shall review w\her the gram can integrate the use of business-specific

background qrowt\ates m%xm or in place of, industry-specific
background growth raé; and, if industmcquound growth rates

are recommended, a methoMplogy to review, calculate, an those rates

routinely

(b) The Technical Working Gr&q shall review technical questions relating

to the Vermont Employment Growth INcentive Program cost-benefit model,

including a review of whether the Proyram can inteqrate the use of

business-specific background growth rates irNaddition to, or in place of,

industry-specific background growth rates; nd if industry-specific

background growth rates are recommended, ak{hodoloqv to review,

calculate, and set those rates routinely.

(c) On or before January 15, 2017, the Working Groupshall report its

findings, conclusions, recommendations, and supporting dataB\quislative

action to the House Committees on Commerce and Economic DevelopNent, on

Ways and Means, and on Appropriations, and to the Senate Committe
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Ahgropriations.

ec. 2. VERMONT EMPLOYMENT GROWTH INCENTIVE
PRQGRAM REVIEW; AUDITOR OF ACCOUNTS

(a) e ANditor of Accounts shall conduct a complete program review of

the VermoMyment Growth Incentive Program, including:

(1) a de;kd\eview and analysis of the enhanced incentives available

under the program,

(2) whether and ho include a mechanism in the Program for equity

investments in incentive rec&e or to recoup incentive payments in the event

an incentive recipient is sold;

(3) the size, industry, and profile Xf the businesses that historically have

experienced, and are forecasted to experience, the most growth in Vermont,

and whether the Program can be more targeted W\ these businesses;

(4) changes to the Program to ensure ince&gwill benefit the creation

and growth of more small businesses;

(5) the extent to which the Program increases jo portunities for

employees who are residents of Vermont;

(6) whether the cost-benefit model is the most current and\gppNopriate

tool for evaluating fiscal impacts of the Program, whether it is&e&elv
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c\hsmqes when running the model;

) qgrowth in the environmental technology sector in Vermont, as

defined in\the enhanced incentive for environmental technology business, and

whether qrcbﬁh in this sector obviates the need for the enhancements;

(8) enhanded incentives for businesses located in a qualifying labor

market area, whé?er differential rates in average annual wages or

unemployment are an appropriate triggers for an enhancement, whether the

State should forego most or Al of the net fiscal benefit under the enhancement,

and instances of awards Wherg\e triggering rates of unemployment or wages

is within the marqin of error; and

(9) reporting requirements and t\ansparency in reporting and publicly

available information.

(b) On or before October 1, 2019, the ANditor shall report his or her

findings, conclusions, recommendations, and suppQrting data for legislative

action to the House Committees on Commerce and E&omic Development, on

Ways and Means, and on Appropriations, and to the &\ate Committees on

Economic Development, Housing and General Affairs, oanance, and on

Appropriations.

Sec. H.13. VERMONT EMPLOYMENT GROWTH INCENTIVE; REVIKW;

SMALL BUSINESS GROWTH
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) the\size, industry, and profile of the businesses that historically have

experie&d, ar%g forecasted to experience, the most growth in Vermont,

and whethext\e Program®»an be more targeted to these businesses; and

(2) changeAto the PrograMto ensure incentives will benefit the creation

and growth of mor%qall businesses.

(b) On or before Ja\qarv 15, 2017, the Souncil shall report its findings,

conclusions, recommendatioNs, and supporting data for legislative action to

the House Committees on Co}nerce and Economic%dopment, on Ways

and Means, and on Appropriakqs, and to the Senat(%mmittees on

Economic Development, Housing and general Affairs, on Finance, &Qd on

~AppLopEations

Sec. H.12. VERMONT EMPLOYMENT GRO INCENTIVE; REVIEW

(a) The Vermont Economic Progress Council§hall review the following

policy questions relating to the Vermont Emplo%ent Growth Incentive

Program:

(1) whether and how to include a mechanism in the Program for equity

investments in incentive recipients or to recoup incentive payments\n the event

an incentive recipient is sold;
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pracess, that recipients of VEGI incentives are in compliance with all federal

and Styte water quality and air quality laws and requlations.

(3) Yhe size, industry, and profile of the businesses that historically have

experiencec&wd are forecasted to experience, the most growth in Vermont,

and whether theX(oqram can be more targeted to these businesses; and

(4) changes Ne Program to ensure incentives will benefit the creation

and growth of more smé\businesses.

(b) On or before Janu%( 15, 2017, the Council shall report its findings,

conclusions, recommendationsmd supporting data for legislative action to

the House Committees on Commerdg and Economic Development, on Ways

and Means, and on Appropriation&and to the Senate Committees on

Economic Development, Housing and Ge\eral Affairs, on Finance, and on

Appropriations.

* * * Blockchain Technology * *
Sec. I.1. 12 V.S.A. § 1913 is added to read:

§1913. BLOCKCHAIN ENABLING

(a) In this section, “blockchain technology” means a mathematisally

secured, chronological, and decentralized consensus ledger or database)
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otMerwise.

(b)\Presumptions and admissibility.

(1)\Extrinsic evidence of authenticity as a condition precedent to

admissibility\q a Vermont court is not required for a record maintained by a

valid application &f blockchain technology.

(2) The follobqq presumptions apply:

(A) A fact orkprd verified through a valid application of

blockchain technology is authentic.

(B) The date and tim&( the recordation of the fact or record

established through such a blockc% is the date and time that the fact or

record was added to the blockchain.

(C) The person established through\such a blockchain as the person

who made such recordation is the person who myde the recordation.

(3) A presumption does not extend to the tru\t\rulness, validity, or leqgal

status of the contents of the fact or record.

(4) A person against whom the fact operates has the Burden of

producing evidence sufficient to support a finding that the prgmed fact,

record, time, or identity is not authentic as set forth on the date abw to the

blockchain, but the presumption does not shift to a person the burden o
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mt it purports to represent.

(c) \Without limitation, the presumption established in this section shall

apply tc%(act or record maintained by blockchain technology to determine:

(1) conXactual parties, provisions, execution, effective dates, and status;

(2) the ownership, assignment, negotiation, and transfer of money,

property, contracts}&truments, and other legal rights and duties;

(3) identity, partiﬁnation, and status in the formation, management,

record keeping, and governange of any person;

(4) identity, participation, \nd status for interactions in private

transactions and with a qovernmerh( governmental subdivision, agency, or

instrumentality:;

(5) the authenticity or integrity of a rexord, whether publicly or privately

relevant; and

(6) the authenticity or integrity of records of &mmunication.

(d) The provisions of this section shall not create o\qeqate:

(1) an obligation or duty for any person to adopt o%{xerwise implement

blockchain technology for any purpose authorized in this section; or

(2) the legality or authorization for any particular underlvi%\activity

whose practices or data are verified through the application of blockchain

technology.
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LEXERogeHation-of--0dgig-Aceommodations-ix
Re OR6

Sex, J.1. STUDY; INTERNET-BASED LODGING

On\or before January 15, 2017, the Department of Taxes, the Department of

Health,%Department of Tourism and Marketing, the Department of

Financial Ré\lation, and the Division of Fire Safety within the Department of

Public Safety, ekaqinq interested stakeholders as necessary, shall:

(1) review trhrovisions of law within their subject matter jurisdiction,

and enforcement of thos\eorovisions if any, applicable to Internet-based

lodging accommodations busynesses:; and

(2) report its findings, c&lusions, and any recommendations for

administrative action or quislativA(ion, or both, to the House Committees on

Commerce and Economic Development {nd on Ways and Means, and to the

Senate Committees on Finance and on Ec%ic Development, Housing and

General Affairs.

* * * State Workforce Development\goard * * *
Sec. K.1. 10 V.S.A. chapter 22A is amended to read:
CHAPTER 22A. WORKFORCE EDUCATION ANRK TRAINING
8 540. WORKFORCE EDUCATION AND TRAINING LEABER
The Commissioner of Labor shall be the leader of workforce edb¢ation and

training in the State, and shall have the authority and responsibility for
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8 541a. STATE WORKFORCE INVESTMENT DEVELOPMENT BOARD

(a) Board establisNed; duties. Pursuant to the requirements of 29 U.S.C.
§ 2821 3111, the Governdy shall establish a State Workforce tavestment
Development Board to assistthe Governor in the execution of his or her duties

under the Workforce tavestment\nnovation and Opportunity Act of 4998 2014

and to assist the Commissioner of LaQor as specified in section 540 of this

title.
(b) Additional duties; planning; process.\In order to inform its decision-

making and to provide effective assistance undeNsubsection (a) of this section,

the Board shall:

Development Strategy (CEDS) and other economic developmeN planning
processes, and coordinate workforce and education activities in the\Qtate,
including the development and implementation of the State plan requirdd under

the Workforce Havestment Innovation and Opportunity Act of 4998 2014,
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the federal Waykforce Innovation and Opportunity Act and who serve at his or

her pleasure, unlesg otherwise indicated:

(1) the CommiSsioner of Labor;

(2) two members Of the Vermont House of Representatives appointed by

the Speaker of the House;
2)}(3) two members of the\Vermont Senate appointed by the Senate

Committee on Committees;
3)(4) the President of the Universty of Vermont erdesignee;
4)(5) the Chancellor of the Vermont §tate Colleges er-desighee;

{5)(6) the President of the Vermont StudeNt Assistance Corporation e

(8) adirector of a regional technical center;
(9) aprincipal of a Vermont high school;
(10) two representatives of labor organizations who have been

nominated by a State labor federations federation;
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programs and activities;
(14) the Commissioner of Econon\c Development;

(15) the-Commisstonerot-taber the

Community Development;

(16) the Secretary of Human Services

(17) the Secretary of Education:;

(18) two individuals who have experience in, and cam\speak for, the
training needs of underemployed and unemployed Vermonters;\and
££8)(19) a number of appointees sufficient to constitute a maj

Board who:
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(A) A member of the State Board may send a designee that meets the

requirements of subdivision (B) o%&s subdivision (1) to any State Board

meeting who shall count towards a quortxn and shall be allowed to vote on

behalf of the Board member for whom he}ehe serves as a designee.

(B) Members of the State Board or thel designees who represent

organizations, agencies, or other entities shall be ind\viduals with optimum
policymaking authority within the organizations, agenciss, or entities.

B}(C) The members of the Board shall represent Njverse regions of
the State, including urban, rural, and suburban areas.

* k% %

(6) Reimbursement.
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peNormance of his or her duties on the Board, a nonlegislative member of the

Boardghall be eligible for per diem compensation of $50.00 per day for
attendance\at a meeting of the Board, and for reimbursement of his or her
necessary expgnses, which shall be paid by-the-Department-ef-Laberselely
from through fundg available for that purpose under the Workforce trvestment

Innovation and OppoNunity Act of 1998 2014.

(7) Conflict of intexgst. A member of the Board shall not:
(B) engage in any activity that the Governor determines constitutes a
conflict of interest as specified in the\State Plan required under 29 U.S.C.
§ 2822 3112 or 3113.
(8) Sunshine provision. The Board sihgll make available to the public,

on a regular basis through open meetings, information regarding the activities
of the Board, including information regarding the Stgte Plan adopted pursuant
t0 29 U.S.C. § 2822 3112 or 3113 and prior to submissi§n of the State Plan to
the U.S. Secretary of Labor, information regarding membership, and, on
request, minutes of formal meetings of the Board.
8 541b. WORKFORCE EDUCATION AND TRAINING; DUTI
OTHER STATE AGENCIES, DEPARTMENTS, AND PRI

PARTNERS
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Cogmissioner of Labor are able to fully perform their duties under this
chaptex, each agency and department within State government, and each
person whg receives funding from the State, shall comply within a reasonable
period of time\with a request for data and information made by the Board or
the CommissioneNin furtherance of their duties under this chapter.

(b) The Agency oRCommerce and Community Development shall
coordinate its work in addpting a statewide economic development plan with

the activities of the Board andthe Commissioner of Labor-inetuding-the

8 542. REGIONAL WORKFORCE EDYCATION AND TRAINING

(@) The Commissioner of Labor, in coordynation with the Secretary of
Commerce and Community Development, and IR consultation with the State
Workforce tnvestment Development Board, is authogized to issue performance
grants to one or more persons to perform workforce edusation and training

activities in a region.

8 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT

PROGRAMS
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F\_A\x a ava fa¥aa¥aa Aanor o a¥a' n_con an 2 h_thA a a

thé&\State Workforce avestment Development Board, shall develop award
criteriaand may grant awards to the following:

* kx *

8 544. VERMONT STRONG INTERNSHIP PROGRAM
* * *

(b) The DepartmeNt of Labor, in collaboration with the Agencies of
Agriculture, Food and Magkets and of Education, State-funded postsecondary
educational institutions, the State Workforce tnrvestment Development Board,
and other State agencies and depaitments that have workforce education and

training and training monies, shall:

Sec. K.2. 10 V.S.A. 8 531(a)(1) is amended\o read:

(@)(1) The Secretary of Commerce and ComNunity Development, in
consultation with the State Workforce Havestment Development Board, shall
have the authority to design and implement a Vermont Naining Program, the
purpose of which shall be to issue performance-based grantsto employers and
to education and training providers to increase employment oppQrtunities in
Vermont consistent with this chapter.

Sec. K.3. 16 V.S.A. 8 1542(b) is amended to read:
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Development Board, may delegate its responsibilities to the grantee
forms workforce development activities in the region pursuant to

10 V.S.A\§ 542. In this case, the grantee shall become the regional advisory
board unless aQd until the school board that operates the career technical center
requests that the rggional advisory board be reconstituted pursuant to
subsection (a) of thisSgction.

"\Vermont Creative Network * * *

Sec. L.1. VERMONT CREAJIVE NETWORK

(a) Creation. The Vermont Axts Council, an independent nonprofit

corporation, in collaboration with é&ewide partners, shall perform the duties

specified in this section and establish Q\Vermont Creative Network, which

shall be:

(1) a communications, advocacy, and capacity-building entity that

strengthens Vermont’s creative sector, utilizes it to &ghance Vermonters’

quality of life, increases the State’s economic Vitality;\a\d

(2) based on a collective impact model and shall u&esults Based

Accountability as a planning and assessment tool.

(b) Outcomes and Indicators.

(1) The outcomes of the Vermont Creative Network are as follows:
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ifd.and has a positive economic impact on the State.

(B) Participants in Vermont’s creative sector thrive as significant

contributoxs to the State’s general and economic well-being.

(C) Rarticipants in Vermont’s creative sector effectively share their

talents with a b&d range of Vermonters and visitors throughout the State.

(D) The c%(ive sector focuses its collective energy on planning and

development to advanéhe creative sector and its contributions to

Vermonters’ quality of life and the State’s economic well-being.

(E) Participants in Vé&ont’s creative sector collaborate to identify,

advocate on behalf of, and promotéqmmon interests.

(2) Indicators to measure the su&ss of these outcomes include the

following:

(A) advancement of quality of life meagures;

(B) improvements in planning and development;

(C) increases in workforce development;

(D) increases in economic activity;

(E) inclusion of creativity and innovation in the Vermwnt brand:;

(F) increases in access and equity;

(G) increases in sustainability; and

(H) cross-pollination with other sectors.

VT LEG #314328 v.9



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 170 of 334

) On or before June 30, 2017, the Vermont Creative Network shall

create, Amay update and revise as necessary, a strategic plan that:

(A) Wentifies and addresses the needs of the creative sector and gaps

in the creative sé&)r’s infrastructure:

(B) inclucé\a plan to inventory Vermont’s creative sector and

creative industries basemn existing data, studies, and analysis, including:

(i) existing assg infrastructure, and resources;

(ii) the potential fo\\ew creators to enter the local economy, the

methods to secure appropriate spa;xnd other infrastructure, and the

opportunities and barriers to creative labyyr;

(iii) the types of creative pro@, services, and industries

available in Vermont, and the financial viability\of each:;

(iv) the current and potential markets}wvhich Vermont creators

can promote, distribute, and sell their products and se%ces;

(2) The Vermont Creative Network shall support r%qnal creativity

Zones.

(3) The Vermont Creative Network shall identify methods a

opportunities to strengthen the links within the sector, including:
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Vexmont schools, businesses, and institutions;

(B) support for initiatives that improve direct marketing of arts,

culture, ang creativity to consumers; and

(C) Nentifying creative financing opportunities for the creative

sector.

(d) Authority. To\accomplish the goals and perform the duties in this

section, the Vermont C&ive Network may:

(1) create a Networl&erinq team;

(2) hire or assign staff;

(3) seek and accept funds fron\private and public entities; and

(4) utilize technical assistance, kqs, grants, or other means approved

by the Network steering team.

(e) Report.

(1) On or before January 15, 2017, the Vermoat Creative Network shall

submit a report concerning its activities to the Goverrb\and to the General

Assembly.

(2) The report shall include a summary of work, including progress

toward meeting the program outcomes, information regarding any meetings of

the Network steering team, an accounting of all revenues and expensé(elated

to the Network, and recommendations regarding future Network activity.
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Fiscal Year 2017, the amount of $50.000.00.$35,000.00 is appropriated

from tRe General Fund to the VVermont Arts Council to perform the duties

specified\q this act.

Sec. L.3. IMARLEMENTATION

NotwithstandiNg any provision of this act to the contrary, if th

e General

Assembly does not%oropriate $50,000-00$35,000.00 or more in funding to

the Vermont Arts Couré\to implement this act, the Council is encouraged, but

is not required, to performt\hxduties specified in 10 V.S.A. § 10.

* ** EmpPloyee Ownership * * *

A jc adAd tA road-
) 58::? CREDIT FORSALETO E%(OYEE STOCK OWNERSHIP

PLAN OR WORKER COOPERXIVE

(a) As used i%ection:

(1) “Employee stchmership plan” means \n employee

stock

ownership plan as defined in ZGM 4975(e)(7).

(2) “Qualifying business” means apk&lv held bushess

with 500 or

fewer employees.

(3) “Worker cooperative” means:

(A) an eligible worker-owned cooperative as defined in 26

_§ 104A2(c\:
T

\
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(C) an organization that meets the following criteria:

(i) employees of the organization constitute a majority of

its memb

members of the organization hold a majority of the

voting power; \\
(iii) membeks of the organization have the authority to elect a

majority of the board o%ik{ors on the basis of one person, one vote; and

(iv) the orqan%i}\allocates a majority of its allocated earnings

and losses to members on the basis oX:

(1) patronage;

(1) capital contributionsN\or

(111 _a combination of (1) and\(1l

(b)(1) A taxpayer of this State may claim bne}\aqainst the tax imposed

under section 5822 or 5832 of this title for 50 perce s\the net capital gain

from the sale or exchange to an employee stock owneévman or worker

cooperative of 30 percent or more of the capital assets ofhu%(yinq business

in which the taxpayer has an interest.

(2) The taxpayer may claim a credit pursuant to this section NQr the year

in which the sale occurred and may carry forward unused credit for the E\X\
throo vvoare \\
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Seg, M.2. EXPANDING EMPLOYEE OWNERSHIP; FEASIBILITY
STUDIES FOR EMPLOYEE STOCK OWNERSHIP PLANS AND
ORKER COOPERATIVE CONVERSIONS; APPROPRIATION

(a) The amount of $50.000.00.$35,000.00 is appropriated from the General

Fund to the Agendy of Commerce and Community Development in fiscal year

2017 to support feasibility studies for the creation of an employee stock

ownership plan or worke e for up to one-half of the cost of the

study, with a maximum oféva,ooo.oo per company.

(b) On or before January 1&18, the Agency shall submit a report to the

General Assembly and the Goverrb‘detailinq the expenditure of sums

appropriated pursuant to this section ak‘evaluatinq the success of the

assistance and promotion program.

* ** Veterans Entrepreneurship\Program * * *
Sec. N.1. FINDINGS AND PURPOSE

(a) The General Assembly finds:

(1) Veterans employ 5.7 million people within the UNited States.

(2) Veterans own or lead 30 percent of all businesses ihqe United

States.

(b) The purposes of this act are to:
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viable businesses within the State of Vermont;

) create jobs and businesses with a higher rate of success within the

State, f(;uinq economic development;

(3) conNnue to utilize the resources that military personnel provide to

local communi%\and business ethics after their extensive leadership training

and experiences;

(4) provide additional revenue and attract out-of-state talent and ideas;

(5) increase population\size in the State; and

(6) foster an environme%hat encourages small business growth within

the State.
Sec. N.2. 10 V.S.A. § 14 is added to reaX:

8 14. VETERANS ENTREPRENEURSHIRPROGRAM

(a) In each economic development proqra%hat operates with State funds

or makes loans, grants, services, or other economic Ngvelopment incentives of

or using State funds, the program shall give preference\kom among its

applicants, which are otherwise qualified and substantial&quivalent, toa

business in which one or more qualifying veterans holds a majdkity of the

ownership interest.

(b) As used in this section, “qualifying veteran” means a resident o

Vermont who served on active duty in the U.S. Armed Forces or the Vermant
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%mrable discharge.
Sec. . IMPLEMENTATION

On or Pefore January 15, 2017, each economic development program

operator suk‘t to 10 V.S.A. 8§ 9 shall report to the House Committees on

General, Housi%qnd Military Affairs and on Commerce and Economic

Development and to\qe Senate Committee on Economic Development,

Housing and General A}girs on the policies or procedures it has adopted to

comply with 10 V.S.A. § 9.

* * * \Vermont\Qustainable Jobs Fund * * *
Sec. 0.1. 10 V.S.A. § 328 is amended to read:
8 328. CREATION OF THE SUSTAINX\BLE JOBS FUND PROGRAM
(@) There is created a Sustainable Jobs Fiynd Program to create quality jobs
that are compatible with Vermont's natural and 9Qcial environment.
(b) The Vermont Economic Development Authoxity shall incorporate a
nonprofit corporation pursuant to the provisions of subdivision 216(14) of this

title to administer the Sustainable Jobs Fund Program, and t§ fulfill the

Authority under subsection (c) of this section shall be used for lending

purposes only.
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thé&\Authority may contribute not more than $1,000,000.00 to the capital of the
corporgtion formed under this section, and the Board of Directors of the
corporatioy formed under this section shall consist of:

(A) e Secretary of Commerce and Community Development or his
or her designee;

(B) the Secrgtary of Agriculture, Food and Markets or his or her
designee;

(C) adirector appoiyted by the Governor; and

(D) eight independent dNrectors, no more than two of whom shall be
State government employees or officials, and who shall be selected as
vacancies occur by vote of the existing difectors from a list of names offered
by a nominating committee of the Board creaged for that purpose.

(2)(A) Each independent director shall seNe a term of three years or

until his or her earlier resignation.

(B) A director may be reappointed, but no inddpendent director and
no director appointed by the Governor shall serve for more Yan three terms.

(C) The director appointed by the Governor shall servg at the
pleasure of the Governor and may be removed at any time with or Without

cause.
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ofNcial or employee shall not be eligible to hold the position of Chair, Vice

Chair,\gecretary, or Treasurer of the Board.

(d) FhdMermen onomic_Develooment Authoritymav hire or assian

ormed-underthi echion- |Regea|ed.|

(e) The Agency of Cammerce and Community Development shall have the

authority and responsibilit\N the administration and implementation of the

Program.

(f) The Vermont Sustainable Job§Fund Program shall work collaboratively
with the Agency of Agriculture, Food ang Markets to assist the Vermont
slaughterhouse industry in supporting its effdts at productivity and
sustainability.

Sec. 0.2. 2002 Acts and Resolves No. 142, Sec. 25%(a) is amended to read:

(7) Albauthoriby-and-responsibilityforthe-admimstrction-and
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- [Repealed.]

Southern Vermont Economic Development Marketing and Planning * * *

In fiscal year 2Q17, of the amounts paid by Entergy Nuclear Vermont

Yankee, LLC to thé\ate of Vermont pursuant paragraph 11 of the

December 23, 2013 Me%arandum of Understanding in Public Service Board

Docket No. 7862 to promo&conomic development in Windham County, the

Secretary of Commerce and Coﬁmunity Development shall transfer

$75,000.00 to the Brattleboro Dev&oment Credit Corporation to implement a

Southern Vermont Sustainable Recrui%nt and Marketing Project, a publicly

and privately funded multi-faceted marketi\nxcampaiqn that serves as a vehicle

for employers across the Southern Vermont E&omic Development Zone to

collaboratively promote and recruit employees and\\isitors to southern

Vermont.

Sec. P.2. BENNINGTON COUNTY ECONOMIC DEVEROPMENT
PLANNING; APPROPRIATION

In fiscal year 2017, the amount of $50,000.00 is appropriated fram the

General Fund to the Bennington County Regional Commission, whime

Commission shall use to:
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Windham County region;

(2) wstablish a steering committee of interested parties, consistent with

guidelines Ablished by the U.S. Economic Development Administration for

Comprehensive Egonomic Development Strategy steering committees, to serve

as the foundation fh;onomic development work in the Bennington County

region;

(3) focus the steering committee, the private sector, and municipalities

on the process required for de\bhpinq a Comprehensive Economic

Development Strategy, and solicit%mmitments, as appropriate, from these

parties for performing the work;

(4) publicize the initiative to build support for performing regional

economic development work; and

(5) partner with the Windham County region %0 host a Southern

Vermont Economic Development Summit, to share eé\pmic success stories

from southern Vermont and present the steps needed to db&lop the Southern

Vermont Comprehensive Economic Development Strateqy.

Sec. Q.1. CROSS BORDER STUDY; REPORT
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-term economic impacts of Vermont and New Hampshire tax policies

affecting retail business competitiveness, including:

(1) \npacts on the pattern of retailing, the location of retail activity, and

retail mark&bare;

(2) impsa of retail sales tax rates and other related excise taxes,

including on tobaccowroducts, and to the extent data are available, on alcohol

and gasoline; and

(3) the impact by busingss size, to the extent data are available,

(b) On or before Januaryé\ZOl?, the Legislative Economist shall submit

to the House Committee on Ways aad Means and the Senate Committee on

Finance his or her report.

(c)(1) For the purposes of this section, th Legislative Economist shall have

the assistance of the Departments of Taxes arm[ Liquor Control, the Office of

Legislative Council, and the Joint Fiscal Office.

(2) The Joint Fiscal Office shall bear the costs Rf the study and report

required by this section from the amounts appropriattb(o it in fiscal year

2017.
* * * Financial Literacy Commission * * *

Sec. R.1. 9 V.S.A. 8 6002(b)(7) is amended to read:

VT LEG #314328 v.9



10

11

12

13

BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 182 of 334

one appointed by the Governor; and

(B) ne appointed by the Office of Economic Opportunity from

among candidag\proposed by the Community Action Agencies;

* * *

* Effective Dates * * *
Sec.S.1. EFFECTIVE DATES

() This section and the followin®sections shall take effect on passage:

(1) Secs. A.1-A.7 (Vermont Eco\qmic Development Authority).

(2) Sec. B.1 (cooperatives; electronkotinq).

(3) Sec. E.3 (technical correction to bus}xss registration statute).

(4) Sec. G.1 (Medicaid for working people%(h disabilities).

(5) Sec. Q.1 (cross border study).

(b) The following sections shall take effect on July 1, 20\6:

(1) Secs. C.1-C.2 (regional planning and development).

(2) Sec. D.1 (Vermont Training Program).

(3) Secs. F.1-F.9 (Vermont State Treasurer).

(L) =S8ertrll-PLEGCI MO R G-CO LR -
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(5) Sec. I.1 (blockchain technology).

) Sec. J.1 (Internet-based lodging accommodations study).

(7)\§ecs. K.1-K.3 (State Workforce Development Board).

(8) Sech, L.1-L.3 (Vermont Creative Network).

(9) Secs. —M.2 (employee ownership).

(10) Secs. N&VB (Veterans Entrepreneurship Program).

(11) Secs. 0.1-0.A(Vermont Sustainable Jobs Fund).

(12) Secs. P.1-P.2 (sotthern Vermont economic development).

(c) The following sections%l take effect on July 1, 2017:

(1) Secs.E.1-E.2 (conversi%merqer, share exchange, and

domestication of a corporation).

(2) Secs. H.1-H.10 (Vermont Employsent Incentive Growth program).

(d)(1) Notwithstanding 1 V.S.A. § 214, SQEB (technical corrections to

LLC Act) shall take effect retroactively as of July 1\2015, and apply only to:

(A) alimited liability company formed on oﬁ(ter July 1, 2015; and

(B) except as otherwise provided in subdivisiom of this

subsection, a limited liability company formed before July 1}&5 that elects,

in the manner provided in its operating agreement or by law for am®nding the

operating agreement, to be subject to this act.
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or a riglt accrued before July 1, 2015.

(3) Ex0Cept as otherwise provided in subdivision (4) of this subsection,

Sec. E.3 shall apmll limited liability companies on and after July 1, 2016.

(4) For the purpomplvinq Sec. E.3 to a limited liability company

formed before July 1, 2015, forhgposes of applying 11 V.S.A. § 4023 and

subject to 11 V.S.A. § 4003, language in%ompany’s articles of

organization designating the company’s manaq%&tructure operates as if

that language were in the operating agreement.

(e) Sec. .1 (Financial Literacy Commission) shall take effec July 2,

20168

* * * \Jermont Economic Development Authority * * *
Sec. A.l. [Deleted.]
Sec. A.2. 10 V.S.A. § 216 is amended to read:
8 216. AUTHORITY; GENERAL POWERS
The Authority is hereby authorized:
* * *
(15) To delegate to loan officers the power to review, approve, and

make loans under this chapter, subject to the approval of the manager, and to

disburse funds on such loans, subject to the approval of the manager;—previded
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Sec. A.3. 10 V.S.A. § 219 is amended to read:

8 219. RESERVE FUNDS
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(d) In order to ensure the maintenance of the debt service reserve
requirement in each debt service reserve fund established by the Authority,
there may be appropriated annually and paid to the Authority for deposit in
each such fund, such sum as shall be certified by the Chair of the Authority, to
the Governor, the President of the Senate, and the Speaker of the House, as is
necessary to restore each such debt service reserve fund to an amount equal to
the debt service reserve requirement for such fund. The Chair shall annually,
on or about February 1, make, execute, and deliver to the Governor, the
President of the Senate, and the Speaker of the House, a certificate stating the
sum required to restore each such debt service reserve fund to the amount
aforesaid, and the sum so certified may be appropriated, and if appropriated,
shall be paid to the Authority during the then current State fiscal year. The
principal amount of bonds or notes outstanding at any one time and secured in
whole or in part by a debt service reserve fund to which State funds may be
appropriated pursuant to this subsection shall not exceed $130,000,000.-00

$155,000,000.00, provided that the foregoing shall not impair the obligation of

any contract or contracts entered into by the Authority in contravention of the

Constitution of the United States.
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Sec. A.4. 10 V.S.A. § 220 is added to read:

8§ 220. TRANSFER FROM INDEMNIFICATION FUND

The State Treasurer shall transfer from the Indemnification Fund created in

former section 222a of this title to the Authority all current and future amounts

deposited to that Fund.

Sec. A.5. 10 V.S.A. 8 234 is amended to read:
8 234. THE VERMONT JOBS FUND
* * *

(c) Monies in the Fund may be loaned to the Vermont Agricultural Credit
Program to support its lending operations as established in chapter 16A of this
title at interest rates and on terms and conditions to be set by the Authority to
establish a line of credit in an amount not to exceed $60,000,000.00

$100,000,000.00 to be advanced to the Vermont Agricultural Credit Program

to support its lending operations as established in chapter 16A of this title.
* * *
Sec. A.6. 10 V.S.A. chapter 16A is amended to read:
CHAPTER 16A. VERMONT AGRICULTURAL CREDIT PROGRAM
8 374a. CREATION OF THE VERMONT AGRICULTURAL CREDIT
PROGRAM
(@) There is created the Vermont Agricultural Credit Program, which will

provide an alternative source of sound and constructive credit to farmers and
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forest products businesses who are not having their credit needs fully met by

conventional agricultural credit sources at reasonable rates and terms. The
Program is intended to meet, either in whole or in part, the credit needs of
eligible agricultural facilities and farm operations in fulfillment of one or more
of the purposes listed in this subsection by making direct loans and
participating in loans made by other agricultural credit providers:
* * *

(b) No borrower shall be approved for a loan from the corporation that
would result in the aggregate principal balances outstanding of all loans to
that borrower exceeding the then-current maximum Farm Service Agency loan

guarantee limits, or $2,600,0006-:00 $5,000,000.00, whichever is greater.

8 374b. DEFINITIONS
As used in this chapter:

(1) “Agricultural facility” means land and rights in land, buildings,
structures, machinery, and equipment which is used for, or will be used for
producing, processing, preparing, packaging, storing, distributing, marketing,
or transporting agricultural or forest products which have been primarily
produced in this State, and working capital reasonably required to operate an
agricultural facility.

(2)  “Agricultural land” means real estate capable of supporting

commercial farming or forestry, or both.
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(3) “Agricultural products” mean crops, livestock, forest products, and
other farm or forest commodities produced as a result of farming or forestry
activities.

(4) “Farm ownership loan” means a loan to acquire or enlarge a farm
or agricultural facility, to make capital improvements including construction,
purchase, and improvement of farm and agricultural facility buildings that can
be made fixtures to the real estate, to promote soil and water conservation and
protection, and to refinance indebtedness incurred for farm ownership or
operating loan purposes, or both.

(5) “Authority” means the Vermont Economic Development Authority.

(6) “Cash flow” means, on an annual basis, all income, receipts, and
revenues of the applicant or borrower from all sources and all expenses of the
applicant or borrower, including all debt service and other expenses.

(7) “Farmer” means an individual directly engaged in the management
or operation of an agricultural facility or farm operation for whom the
agricultural facility or farm operation constitutes two or more of the
following:

(A) is or is expected to become a significant source of the farmer’s
income;

(B) the majority of the farmer’s assets, and
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(C) an occupation in which the farmer is actively engaged, either on
a seasonal or year-round basis.

(8) “Farm operation” shall mean the cultivation of land or other uses of
land for the production of food, fiber, horticultural, silvicultural, orchard,
maple syrup, Christmas trees, forest products, or forest crops; the raising,
boarding, and training of equines, and the raising of livestock; or any
combination of the foregoing activities. Farm operation also includes the
storage, preparation, retail sale, and transportation of agricultural or forest

commodities accessory to the cultivation or use of such land.

(9) “Forest products business” means a Vermont enterprise that is

primarily engaged in managing, harvesting, trucking, processing,

manufacturing, crafting, or distributing products derived from Vermont

forests.

(10) “Livestock” shall mean cattle, sheep, goats, equines, fallow deer,
red deer, reindeer, American bison, swine, poultry, pheasant, chukar
partridge, coturnix quail, ferrets, camelids and ratites, cultured trout
propagated by commercial trout farms, and bees.

@&0)(11) “Loan” means an operating loan or farm ownership loan,
including a financing lease, provided that such lease transfers the ownership
of the leased property to each lessee following the payment of all required

lease payments as specified in each lease agreement.
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@&H(12) “Operating loan” means a loan to purchase livestock, farm or
forestry equipment, or fixtures to pay annual operating expenses of a farm
operation or agricultural facility, to pay loan closing costs, and to refinance
indebtedness incurred for farm ownership or operating loan purposes, or both.

@E2)(13) “Program” means the Vermont Agricultural Credit Program
established by this chapter.

@&3)(14)  “Project” or “agricultural project” means the creation,
establishment,  acquisition,  construction,  expansion, improvement,
strengthening, reclamation, operation, or renovation of an agricultural facility
or farm operation.

&4 (15) “Resident” means a person who is or will be domiciled in this
State as evidenced by an intent to maintain a principal dwelling place in the
State indefinitely and to return there if temporarily absent, coupled with an act
or acts consistent with that intent, including the filing of a Vermont income tax
return within 18 months of the application for a loan under this chapter. In the
case of a limited liability company, partnership, corporation, or other business
entity, resident means a business entity formed under the laws of Vermont, the
majority of which is owned and operated by Vermont residents who are

natural persons.
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8 374h. LOAN ELIGIBILITY STANDARDS

A farmer, or a limited liability company, partnership, corporation, or other
business entity the majority ownership of which is vested in one or more
farmers, shall be eligible to apply for a farm ownership or operating loan,

provided the applicant is:

(4) an operator or proposed operator of an agricultural facility, e farm

operation, or forest products business for whom the loan reduces investment

costs to an extent that offers the applicant a reasonable chance to succeed in
the operation and management of an agricultural facility or farm operation;
* * *
(7) able to demonstrate that the applicant is responsible and able to
manage responsibilities as owner or operator of the farm operation, ef

agricultural facility, or forest products business;

* * *

(13) able to demonstrate that the proposed loan will be adequately

secured by a mortgage on real property with-a-satisfactory-maturity-date-in-ho
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* k *

Sec. A.7. REPEALS

() 2009 Acts and Resolves No. 54, Sec. 112(b), pledging up to

$1,000,000.00 of the full faith and credit of the State for loss reserves for the

Vermont Economic Development Authority small business loan program and

TECH loan program, is repealed.

(b) In 10 V.S.A. chapter 12 (Vermont Economic Development Authority)

the following are repealed:

(1) subchapter 2, 88 221229 (Mortgage Insurance); and

(2) subchapter 8, 88 279—279b (Vermont Financial Access Program).

* * * Cooperatives; Electronic Voting * * *
Sec. B.1. 11 V.S.A. § 995 is amended to read:
8 995. ARTICLES
Each association formed under this subchapter shall prepare and file

articles of incorporation setting forth:

(1) The name of the associations;.

(2) The purpose for which it is formeds.

(3) The place where its principal business will be transacted;.

(4) The names and addresses of the directors thereof who are to serve
until the election and qualification of their successors;.

(5) The name and residence of the clerks;.
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(6) When organized without capital stock, whether the property rights
and interest of the members are equal, and, if unequal, the general rules
applicable to all members by which the property rights and interest,
respectively, of each member shall be determined and fixed, and provision for
the admission of new members who shall be entitled to share in the property of
the association in accordance with such general rules. This provision or
paragraph of the certificate of organization shall not be altered, amended, or
replaced except by the written consent or vote representing three-fourths of the
members:.

(7) When organized with capital stock, the amount of such stock, the
number of shares into which it is divided, and the par value thereof;.

(8) The capital stock may be divided into preferred and one or more
classes of common stock. When so divided, the certificate of organization shall
contain a statement of the number of shares of stock to which preference is
granted, the number of shares of stock to which no preference is granted, and
the nature and definite extent of the preference and privileges granted to eachs;.

(9) The articles of incorporation of any association organized under this
subchapter shall may provide that the members or stockholders thereof shall

have the right to vote in person er-aternate-only-and-ret-by-proxy-er-otherwise

or through another method of communication, including through a

telecommunications or electronic medium, but a member or stockholder may
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not vote by proxy. This provision or paragraph of the articles of association

shall not be altered and shall not be subject to amendment;.

(10) In addition to the foregoing, the articles of incorporation of any
association incorporated hereunder may contain any provision consistent with
law with respect to management, regulation, government, financing,
indebtedness, membership, the establishment of voting districts and the
election of delegates for representative purposes, the issuance, retirement, and
transfer of its stock, if formed with capital stock, or any provisions relative to
the way or manner in which it shall operate or with respect to its members,
officers, or directors and any other provisions relating to its affairs;.

(11) The certificate shall be subscribed by the incorporators and shall
be sworn to by one or more of them; and shall be filed with the seeretary-of
state Secretary of State. A certified copy shall also be filed with the seeretary

of-agriculturefood-and-markets; Secretary of Agriculture, Food and Markets.

(12) When so filed, the certificate of organization or a certified copy

thereof shall be received in the courts of this state State as prima facie
evidence of the facts contained therein and of the due incorporation of such

association.
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* ** Regional Planning and Economic Development * * *

Sec. C.1. 24 V.S.A. chapter 76 is amended to read:
CHAPTER 76. ECONOMIC DEVELOPMENT PERFORMANCE
CONTRACTS GRANTS
§ 2782. PROPOSALS FOR PERFORMANCE CONTRACTS GRANTS FOR
ECONOMIC DEVELOPMENT

(@) The Secretary shall annuallyaward negotiate and issue performance

contracts grants to qualified regional development corporations, regional
planning commissions, or both in the case of a joint proposal, to provide
economic development services under this chapter.

(b) A proposal shall be submitted in response to a request for proposals
issued by the Secretary.

(c) The Secretary may require that a service provider submit with a
proposal, or subsequent to the filing of a proposal, additional supportive data
or information that he or she considers necessary to make a decision to award
or to assess the effectiveness of a performance eentract grant.

§ 2783. ELIGIBILITY FOR PERFORMANCE CONTRACTS GRANTS

Upon receipt of a proposal for a performance eentract grant, the Secretary

shall within 60 days determine whether or not the service provider may be

awarded a performance eentract grant under this chapter. The Secretary shall
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enter into a performance eentraet grant with a service provider if the
Secretary finds:

(1) the service provider serves an economic region generally consistent
with one or more of the State’s regional planning commission regions;

(2) the service provider demonstrates the ability and willingness to
provide planning and resource development services to local communities and
to assist communities in evaluating economic conditions and prepare for
economic growth and stability;

(3) the service provider demonstrates an ability to gather economic and
demographic information concerning the area served;

(4) the service provider has, or demonstrates it will be able to secure,
letters of support from the legislative bodies of the affected municipalities;

(5) the service provider demonstrates a capability and willingness to
assist existing business and industry, to encourage the development and
growth of small business, and to attract industry and commerce;

(6) the service provider appears to be the best qualified service provider
from the region to accomplish and promote economic development;

(7) the service provider needs the performance eentractaward grant
and that the performance eentract—award grant will be used for the
employment of professional persons or expenses consistent with performance

eentraet grant provisions, or both;
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(8) the service provider presents an operating budget and has adequate
funds available to match the performance eentract-award grant;

(9) the service provider demonstrates a willingness to involve the public
of the region in its policy-making process by offering membership to
representatives of all municipalities in the economic region which shall elect
the directors of the governing board;

(10) the service provider demonstrates a willingness to coordinate its
activities with the planning functions of any regional planning commission
located in the same geographic area as the service provider.

8 2784. TERMS OF PERFORMANCE CONTRAGTS GRANTS

(@)(1) Funds available under through a performance eentract grant may
only be used by an applicant to perform the duties or provide the services set
ferth specified in the performance eentract grant.

(2) The amount and terms of the performance eentractaward grant

shall be determined by the parties-te-the-contract Secretary.

(b) A performance eentraet grant shall be made for a period agreed-te-by

the-parties specified by the grant.

(c) Payments to a service provider shall be made pursuant to the terms of

the performance eentraet grant.
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8 2784a. PLANS

A service provider awarded a performance eentraet grant under this
chapter shall conduct its activities under subdivision 2784(a)(1) of this title
consistent with local and regional plans.

* * *

8§ 2786. APPLICABILITY OF STATE LAWS

(@) A service provider awarded a performance eentract grant by the
Secretary under this chapter shall be subject to 1 V.S.A. chapter 5, subchapter
2 (open meetings) and 1 V.S.A. chapter 5, subchapter 3 (public records),
except that in addition to any limitation provided in subchapter 2 or 3:

(1) no person shall disclose any information relating to a proposed
transaction or agreement between the service provider and another person, in
furtherance of the service provider’s public purposes under the law, prior to
final execution of such transaction or agreement; and

(2) meetings of the service provider’s board to consider such proposed
transactions or agreements may be held in executive session under 1 V.S.A.
§ 313.

(b) Nothing in this section shall be construed to limit the exchange of
information between or among regional development corporations or regional

planning commissions concerning any activity of the corporations and the
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commissions, provided that such information shall be subject to the provisions
of subsection (a) of this section.

(c) The provisions of 2 V.S.A. chapter 11 (registration of lobbyist) shall
apply to regional development corporations and regional planning

commissions.

Sec. C.2. 24 V.S.A. 8 4341a is amended to read:
8 4341a. PERFORMANCE CONFRACTS GRANTS FOR REGIONAL
PLANNING SERVICES
(@) The Secretary of Commerce and Community Development shall

negotiate and enter-into-performancecontracts-with issue performance grants

to regional planning commissions, or with to regional planning commissions

and regional development corporations in the case of a joint eentraet grant, to
provide regional planning services.

(b) A performance eentract grant shall address how the regional planning
commission, or regional planning commission and regional development
corporation jointly, will improve results and achieve savings compared with
the current regional service delivery system, which may include:

(1) a proposal without change in the makeup or change of the area

served;
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(2) a joint proposal to provide different services under-one-contract-with

pursuant to a grant to one or more regional service providers;

(3) ee-lecation colocation with other local, regional, or State service
providers;
(4) merger with one or more regional service providers;
(5) consolidation of administrative functions and additional operational
efficiencies within the region; or
(6) such other cost-saving mechanisms as may be available.
***Vermont Training Program * * *
Sec. D.1. 10 V.S.A. § 531 is amended to read:
8 531. THE VERMONT TRAINING PROGRAM
* * *
(b) Eligibility for grant. The Secretary of Commerce and Community
Development may award a grant to an employer if:
* * *
(2) the employer provides its employees with at least three of the

following:

(H) other paid time off, ireluding excluding paid sick days;

* k% *

(e) Work-based learning activities.
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(1) In addition to eligible training authorized in subsection (b) of this

section, the Secretary of Commerce and Community Development may

annually allocate up to 10 percent of the funding appropriated for the

Program to fund work-based learning programs and activities with eligible

employers to introduce Vermont students in a middle school, secondary school,

career technical education program, or postsecondary school to

manufacturers and other regionally significant employers.

(2) An emplovyer with a defined work-based learning program or activity

developed in partnership with a middle school, secondary school, career

technical education program, or postsecondary school may apply to the

Program for a grant to offset the costs the employer incurs for the work-based

learning program or activity, including the costs of transportation, curriculum

development, and materials.

(k) Annually on or before January 15, the Secretary shall submit a report
to the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and General Affairs. In
addition to the reporting requirements under section 540 of this title, the
report shall identify:

(1) all active and completed contracts and grants;

(2) from among the following, the category the training addressed:
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(A) preemployment training or other training for a new employee to
begin a newly created position with the employer;
(B) preemployment training or other training for a new employee to
begin in an existing position with the employer;
(C) training for an incumbent employee who, upon completion of
training, assumes a newly created position with the employer;
(D) training for an incumbent employee who upon completion of
training assumes a different position with the employer;
(E) training for an incumbent employee to upgrade skills;
(3) for the training identified in subdivision (2) of this subsection
whether the training is onsite or classroom-based;
(4) the number of employees served;
(5) the average wage by employer;
(6) any waivers granted;
(7) the identity of the employer, or, if unknown at the time of the report,
the category of employer;
(8) the identity of each training provider; ané
(9) whether training results in a wage increase for a trainee, and the

amount of increase; and
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(10) the number, type, and description of grants for work-based

learning programs and activities awarded pursuant to subsection (e) of this

section.
* * * Corporations; Mergers, Conversions, Domestications, Share Exchanges,

Limited Liability Company Technical Corrections * * *

Sec. E.1. 11AV.S.A. chapter 11 is amended to read:
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CHAPTER 11. CONVERSION, MERGER, SHARE EXCHANGE, AND

DOMESTICATION

§11.01. DEFINITIONS

As used in this chapter:

(1) “Constituent corporation’ means a constituent organization that is

a corporation.

(2) “Constituent organization”’ means an organization that is a party to

a_conversion, merger, share exchange, or domestication pursuant to this

chapter.
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(3)  “Conversion” means a transaction authorized by sections 11.02

through 11.07 of this title.

(4)  “Converted organization”’ means the converting organization as it

continues in existence after a conversion.

(5) “Converting organization” means the domestic organization that

approves a plan of conversion pursuant to section 11.04 of this title or the

foreign organization that approves a conversion pursuant to the law of its

jurisdiction of formation.

(6) “Domestic organization”’ means an_organization whose internal

affairs are governed by the law of this State.

(7) “Domesticated corporation”’ means the corporation that exists after

a domesticating corporation effects a domestication pursuant to sections 11.13

through 11.16 of this title.

(8) “Domesticating corporation’ means the corporation that effects a

domestication pursuant to sections 11.13 through 11.16 of this title.

(9) “Domestication”’ means a transaction authorized by sections 11.13

through 11.16 of this title.

(10) “Governing statute”’ means the statute that governs an

organization’s internal affairs.

(11) “Interest holder” means.:

(A) ashareholder of a business corporation;
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(B) a member of a nonprofit corporation;

(C) a general partner of a general partnership, including a limited

liability partnership;

(D) a general partner of a limited partnership, including a limited

liability partnership;

(E) a limited partner of a limited partnership, including a limited

liability partnership;

(F) a member of a limited liability company;

(G) ashareholder of a general cooperative association;

(H) a member of a limited cooperative association or mutual benefit

enterprise;

(1) a member of an unincorporated nonprofit association;

(J) a beneficiary or beneficial owner of a statutory trust, business

trust, or common-law business trust; or

(K) any other direct holder of an interest.

(12) “Merger” means a merger authorized by sections 11.08 through

11.12 of this title.

(13) “Organization”:

(A) means any of the following, whether a domestic or foreign

organization, and reqgardless of whether organized for profit:

(i) abusiness corporation;
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(i1) a nonprofit corporation;

(iii) a qgeneral partnership, including a limited liability

partnership;

(iv) a limited partnership, including a limited liability limited

partnership;

(v) a limited liability company;

(vi) a general cooperative association;

(vii) a limited cooperative association or mutual benefit

enterprise;

(viii) an unincorporated nonprofit association;

(ix) a statutory trust, business trust, or common-law business

trust; or
(x) any other person that has:
() a legal existence separate from any interest holder of that
person; or
(1) the power to acquire an interest in real property in its own
name; and

(B) does not include:

(i) an individual;

(i) a trust with a predominantly donative purpose or a charitable
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(iii) an association or relationship that is not an organization

listed in subdivision (A) of this subdivision (13) and is not a partnership under

11 V.S.A. chapter 22 or 23, or a similar provision of law of another

jurisdiction;

(iv) a decedent’s estate; or

(v) a government or a governmental subdivision, agency, or

instrumentality.

(14) “Organizational documents’ means the organizational documents

for a domestic or foreign organization that create the organization, govern the

internal affairs of the organization, and govern relations between or among its

interest holders, including:

(A) for a general partnership, its statement of partnership authority

and partnership agreement;

(B) for a limited liability partnership, its statement of gualification

and partnership agreement;

(C) for a limited partnership, its certificate of limited partnership and

partnership agreement;

(D) for a limited liability company, its certificate or articles of

organization and operating agreement, or comparable records as provided in

its governing statute;
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(E) for a business trust, its agreement of trust and declaration of

(F) for a business corporation, its certificate or articles of

incorporation, bylaws, and other agreements among its shareholders which

are authorized by its governing statute, or comparable records as provided in

its governing statute; and

(G) for any other organization, the basic records that create the

organization and determine its internal governance and the relations among

the persons that own it, have an interest in it, or are members of it.

(15) “Personal liability” means:

(A) liability for a debt, obligation, or other liability of an

organization which is imposed on a person:

(i) by the governing statute solely by reason of the person

co-owning, having an interest in, or being a member of the organization; or

(ii) by the organization’s organizational documents under a

provision of the governing statute authorizing those documents to make one or

more specified persons liable for all or specified debts, obligations, or other

liabilities of the organization solely by reason of the person or persons

co0-owning, having an interest in, or being a member of the organization; or

(B) an obligation of an interest holder under the organizational

documents of an organization to contribute to the organization.
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(16) “Private organizational documents” means organizational

documents or portions thereof for a domestic or foreign organization that are

not part of the organization’s public record, if any, and includes:

(A) the bylaws of a business corporation;

(B) the bylaws of a nonprofit corporation;

(C) the partnership agreement of a general partnership or limited

liability partnership;

(D) the partnership agreement of a limited partnership or limited

liability limited partnership;

(E) the operating agreement of a limited liability company;

(F) the bylaws of a general cooperative association;

(G) the bylaws of a limited cooperative association or mutual benefit

enterprise;

(H) the qgoverning principles of an unincorporated nonprofit

association; and

(1) _the trust instrument of a statutory trust or similar rules of a

business trust or common-law business trust.

(17) “Protected agreement” means.:

(A) a record evidencing indebtedness and any related agreement in

effect on July 1, 2017;

(B) an agreement that is binding on an organization on July 1, 2017;
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(C) the organizational documents of an organization in effect on

July 1, 2017; or

(D) an agreement that is binding on any of the partners, directors,

managers, or interest holders of an organization on July 1, 2017.

(18) “Public _organizational documents” means the record of

organizational documents required to be filed with the Secretary of State to

form an organization, and any amendment to or restatement of that record,

and includes:

(A) the articles of incorporation of a business corporation;

(B) the articles of incorporation of a nonprofit corporation;

(C) the statement of partnership authority of a general partnership;

(D) the statement of qualification of a limited liability partnership;

(E) the certificate of limited partnership of a limited partnership;

(F) the articles of organization of a limited liability company;

(G)  the articles of incorporation of a general cooperative

association;

(H) the articles of organization of a limited cooperative association

or mutual benefit enterprise; and

(1) the certificate of trust of a statutory trust or similar record of a

business trust.
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(19) “Record,” used as a noun, means information that is inscribed on a

tangible medium or that is stored in an electronic or other medium and is

retrievable in perceivable form.

(20) “Share exchange” means a share exchange authorized by sections

11.08 through 11.12 of this title.

(21) “Surviving organization”’ means an organization into which one or

more other organizations are merged whether the organization preexisted the

merger or was created by the merger.

§11.02. CONVERSION AUTHORIZED

(a) By complying with sections 11.03 through 11.06 of this title, a domestic

corporation may become a domestic organization that is a different type of

organization.

(b) By complying with sections 11.03 through 11.06 of this title, a domestic

organization may become a domestic corporation.

(c) By complying with sections 11.03 through 11.06 of this title applicable

to foreign organizations, a foreign organization that is not a foreign

corporation may become a domestic corporation if the conversion is

authorized by the law of the foreign organization’s jurisdiction of formation.

(d) If a protected agreement contains a provision that applies to a merger

of a domestic corporation but does not refer to a conversion, the provision
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applies to a conversion of the corporation as if the conversion were a merger

until the provision is amended after July 1, 2017.

§11.03. PLAN OF CONVERSION

(a) A domestic corporation may convert to a different type of organization

under section 11.02 of this title by approving a plan of conversion, and a

domestic organization, other than a corporation, may convert into a domestic

corporation by approving a plan of conversion. The plan shall be in a record

and shall contain:

(1) the name of the converting corporation or organization;

(2) the name, jurisdiction of formation, and type of organization of the

converted organization;

(3) the manner and basis for converting an interest holder’s interest in

the converting organization into any combination of an interest in the

converted organization and other consideration;

(4) the proposed public organizational documents of the converted

organization if it will be an organization with public organizational documents

filed with the Secretary of State;

(5) the full text of the private organizational documents of the converted

organization that are proposed to be in a record;

(6) the other terms and conditions of the conversion; and
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(7) any other provision required by the law of this State or the

organizational documents of the converting corporation.

(b) A plan of conversion may contain any other provision not prohibited

by law.

§11.04. APPROVAL OF CONVERSION

Subiject to section 11.17 of this title and any contractual rights, a converting

organization shall approve a plan of conversion as follows:

(1) a domestic corporation shall approve a plan of conversion in

accordance with the procedures for approving a merger under section 11.10 of

this title;

(2) any other organization shall approve a plan of conversion in

accordance with its governing statute and its organizational documents;

provided:

(A) if its organizational documents do not address the manner for

approving a conversion, then a plan of conversion shall be approved by the

same vote required under the organizational documents for a merger; and

(B) if its organizational documents do not provide for approval of a

merger, then by the approval of the number or percentage of interest holders

required to approve a merger under the governing statute.

§11.05. AMENDMENT OR ABANDONMENT OF PLAN OF

CONVERSION
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(a) A domestic corporation may amend a plan of conversion:

(1) in the same manner the corporation approved the plan, if the plan

does not specify how to amend the plan; or

(2) by its directors and shareholders as provided in the plan, but a

shareholder who was entitled to vote on or consent to approval of the

conversion is entitled to vote on or consent to an amendment of the plan that

will change:

(A) the amount or kind of consideration the shareholder may receive

under the plan;

(B) the public organizational documents, if any, or private

organizational documents of the converted organization in effect after the

conversion, except for a change that the interest holders of the converted

organization are not required to approve under its governing statute or

organizational documents; or

(C) other terms or conditions of the plan if the change would

adversely affect the shareholder in any material respect.

(b) A domestic general or limited partnership may amend a plan of

conversion:

(1) in the same manner the partnership approved the plan, if the plan

does not specify how to amend the plan; or
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(2) by the partners as provided in the plan, but a partner who was

entitled to vote on or consent to approval of the conversion is entitled to vote

on or consent to an amendment of the plan that will change:

(A) the amount or kind of consideration the partner may receive

under the plan;

(B) the public organizational documents, if any, or private

organizational documents of the converted organization in effect after the

conversion, except for a change that the interest holders of the converted

organization are not required to approve under its governing statute or

organizational documents; or

(C) other terms or conditions of the plan if the change would

adversely affect the partner in any material respect.

(c) A domestic limited liability company may amend a plan of conversion:

(1) in the same manner the company approved the plan, if the plan does

not specify how to amend the plan; or

(2) by the managers or members as provided in the plan, but a member

who was entitled to vote on or consent to approval of the conversion is entitled

to vote on or consent to an amendment of the plan that will change:

(A) the amount or kind of consideration the member may receive

under the plan;
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(B) the public organizational documents, if any, or private

organizational documents of the converted organization in effect after the

conversion, except for a change that the interest holders of the converted

organization are not required to approve under its governing statute or

organizational documents; or

(C) other terms or conditions of the plan if the change would

adversely affect the member in any material respect.

(d)(1) After a domestic converting organization approves a plan of

conversion, and before a statement of conversion takes effect, the organization

may abandon the conversion as provided in the plan.

(2) Unless prohibited by the plan, the organization may abandon the

plan in the same manner it approved the plan.

(e)(1) A domestic converting organization that abandons a plan of

conversion pursuant to subsection (d) of this section shall deliver a signed

statement of abandonment to the Secretary of State for filing before the

statement of conversion takes effect.

(2) The statement of abandonment shall contain:

(A) the name of the converting organization;

(B) the date the Secretary of State filed the statement of

conversion; and
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(C) a statement that the converting organization has abandoned the

conversion pursuant to this section.

(3) A statement of abandonment takes effect on filing, and on filing the

conversion is abandoned and does not take effect.

§11.06. STATEMENT OF CONVERSION; EFFECTIVE DATE OF

CONVERSION

(a) A converting organization shall sign a statement of conversion and

deliver it to the Secretary of State for filing.

(b) A statement of conversion shall contain:

(1) the name, jurisdiction of formation, and type of organization prior to

the conversion;

(2) the name, jurisdiction of formation, and type of organization

following the conversion;

(3) if the converting organization is a domestic organization, a

statement that the organization approved the plan of conversion in accordance

with the provisions of this chapter, or, if the converting organization is a

foreign organization, a statement that the organization approved the

conversion in accordance with its governing statute; and

(4) the public organizational documents of the converted organization.

(c) A statement of conversion may contain any other provision not

prohibited by law.
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(d) If the converted organization is a domestic organization, its public

organizational documents, if any, shall comply with the law of this State.

(e)(1) If a converted organization is a domestic corporation, its conversion

takes effect when the statement of conversion takes effect.

(2) If a converted organization is not a domestic corporation, its

conversion takes effect on the later of:

(A) the date and time provided by its governing statute; or

(B) when the statement of conversion takes effect.

§11.07. EFFECT OF CONVERSION

(a) When a conversion takes effect:

(1) The converted organization is:

(A) organized under and subject to the governing statute of the

converted organization; and

(B) the same organization continuing without interruption as the

converting organization.

(2) The property of the converting organization continues to be vested in

the converted organization without transfer, assignment, reversion, or

impairment.

(3) The debts, obligations, and other liabilities of the converting

organization continue as debts, obligations, and other liabilities of the

converted organization.
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(4) Except as otherwise provided by law or the plan of conversion, the

rights, privileges, immunities, powers, and purposes of the converting

organization remain in the converted organization.

(5) A court or other authority may substitute the name of the converted

organization for the name of the converting organization in any pending action

or proceeding.

(6) The public organizational documents of the converted organization

takes effect.

(7) The provisions of the organizational documents of the converted

organization that are required to be in a record, if any, that were approved as

part of the plan of conversion take effect.

(8) The interests in the converting organization are converted, and the

interest holders of the converting organization are entitled only to the rights

provided to them under the plan of conversion.

(b) Except as otherwise provided in the organizational documents of a

domestic converting organization, a conversion does not give rise to any rights

that a shareholder, member, partner, limited partner, director, or third party

would have upon a dissolution, liquidation, or winding up of the converting

organization.

(c) When a conversion takes effect, a person who did not have personal

liability with respect to the converting organization and becomes subject to
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personal liability with respect to the converted organization as a result of the

conversion has personal liability only to the extent provided by the governing

statute of the converted organization and only for those debts, obligations, and

other liabilities that the converted organization incurs after the conversion.

(d) When a conversion takes effect, a person who had personal liability for

a debt, obligation, or other liability of the converting organization but who

does not have personal liability with respect to the converted organization is

subject to the following rules:

(1) The conversion does not discharge any personal liability under this

title to the extent the personal liability was incurred before the conversion took

effect.

(2) The person does not have personal liability under this title for any

debt, obligation, or other liability that arises after the conversion takes effect.

(3) This title continues to apply to the release, collection, or discharge

of any personal liability preserved under subdivision (1) of this subsection as if

the conversion had not occurred.

(4) The person has the rights of contribution from another person that

are provided by this title, law other than this title, or the organizational

documents of the converting organization with respect to any personal liability

preserved under subdivision (1) of this subsection as if the conversion had not

occurred.
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(e) When a conversion takes effect, a person may serve a foreign

organization that is the converted organization with process in this State for

the collection and enforcement of any of its debts, obligations, and other

liabilities as provided in section 5.04 of this title.

(f) If the converting organization is a registered foreign organization, its

registration to do business in this State is canceled when the conversion takes

effect.

(0) A conversion does not require an organization to wind up its affairs

and does not constitute or cause the dissolution of the organization.

§11.08. MERGER AUTHORIZED; PLAN OF MERGER

(a) A corporation organized pursuant to this title may merge with one or

more other constituent organizations pursuant to this section and sections

11.09 through 11.12 of this title and a plan of merger if:

(1) the governing statute of each of the other constituent organizations

authorizes the merger;

(2) the merger is not prohibited by the law of a jurisdiction that enacted

any of the governing statutes; and

(3) each of the other constituent organizations complies with its

governing statute in effecting the merger.

(b) A plan of merger shall be in a record and shall include:

(1) the name and type of each constituent organization;
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(2) the name and type of the surviving constituent organization and, if

the surviving constituent organization is created by the merger, a statement to

that effect;

(3) the terms and conditions of the merger, including the manner and

basis for converting an _interest holder’s interest in each constituent

organization into any combination of an interest in the surviving organization

and other consideration;

(4) if the merger creates the surviving constituent organization, the

Surviving _constituent _organization’s organizational documents that are

proposed to be in a record; and

(5) if the merger does not create the surviving constituent organization,

any amendments to the surviving constituent organization’s organizational

documents that are, or are proposed to be, in a record.

8§ 11.09. SHARE EXCHANGE AUTHORIZED; PLAN OF SHARE

EXCHANGE

(a) A corporation may acquire all of the outstanding shares of one or more

classes or series of another corporation if the board of directors of each

corporation adopts, and its shareholders, if required under section 11.10 of

this title, approve a plan of share exchange.

(b) The plan of share exchange shall be in a record and shall include:
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(1) the name of the corporation whose shares will be acquired and the

name of the acquiring corporation; and

(2) the terms and conditions of the share exchange; including the

manner and basis of exchanging the shares to be acquired in exchange for

shares of the acquiring corporation or other consideration.

(c) The plan of share exchange may contain any other provision not

prohibited by law.

§11.10. APPROVAL OF PLAN OF MERGER OR SHARE EXCHANGE

(a) Subject to section 11.17 of this title and any contractual rights, a

constituent organization shall approve a plan of merger or share exchange as

follows:

(1) If the constituent organization is a corporation:

(A) the board of directors must recommend the plan of merger or

share exchange to the shareholders, unless the board of directors determines

that because of conflict of interest or other special circumstances it should

make no recommendation and communicates the basis for its determination to

the shareholders with the plan; and

(B) the shareholders entitled to vote must approve the plan.

(2) If the constituent organization is not a corporation, the plan of

merger or share exchange shall be approved in accordance with the

organization’s governing statute and organizational documents.
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(b) The board of directors of a constituent corporation may condition its

submission of the proposed merger or share exchange on any basis.

(c) For a constituent organization that is a domestic corporation:

(1)(A) The constituent organization shall notify each shareholder,

whether or not entitled to vote, of the proposed shareholders’ meeting in

accordance with section 7.05 of this title.

(B) The notice shall also state that the purpose, or one of the

purposes, of the meeting is to consider the plan of merger or share exchange

and contain or be accompanied by a copy or summary of the plan.

(2) Unless this title, the articles of incorporation, or the board of

directors acting pursuant to subsection (b) of this section requires a greater

vote or a vote by voting groups, the plan of merger or share exchange must be

approved by each voting group entitled to vote separately on the plan by a

majority of all the votes entitled to be cast on the plan by that voting group.

(3) Separate voting by voting groups is required:

(A) on a plan of merger if the plan contains a provision that, if

contained in a proposed amendment to articles of incorporation, would

require action by one or more separate voting groups on the proposed

amendment under section 10.04 of this title; and
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(B) on a plan of share exchange by each class or series of shares

included in the exchange, with each class or series constituting a separate

voting group.

(4) Action by the shareholders of the surviving corporation on a plan of

merger is not required if:

(A) the articles of incorporation of the surviving corporation will not

differ, except for amendments enumerated in section 10.02 of this title, from its

articles before the merger;

(B) each shareholder of the surviving corporation whose shares were

outstanding immediately before the effective date of the merger will hold the

same number of shares, with identical designations, preferences, limitations,

and relative rights, immediately after;

(C) the number of voting shares outstanding immediately after the

merger, plus the number of voting shares issuable as a result of the merger,

either by the conversion of securities issued pursuant to the merger or the

exercise of rights and warrants issued pursuant to the merger, will not exceed

by more than 20 percent the total number of voting shares of the surviving

corporation outstanding immediately before the merger; and

(D) the number of participating shares outstanding immediately after

the merger, plus the number of participating shares issuable as a result of the

merger, either by the conversion of securities issued pursuant to the merger or
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the exercise of rights and warrants issued pursuant to the merger, will not

exceed by more than 20 percent the total number of participating shares

outstanding immediately before the merger.

(5) As used in this subsection:

(A) “Participating shares”’ means shares that entitle their holders to

participate without limitation in distributions.

(B) “Voting shares’’ means shares that entitle their holders to vote

unconditionally in elections of directors.

(d) Subject to section 11.17 of this title and any contractual rights, after a

constituent organization approves a merger or share exchange, and before the

organization delivers articles of merger or share exchange to the Secretary of

State for filing, a constituent organization may amend the plan or abandon the

merger or share exchange:

(1) as provided in the plan; or

(2) except as otherwise prohibited in the plan, in the same manner it

approved the plan.

§11.11. FILING REQUIRED FOR MERGER OR SHARE EXCHANGE;

EFFECTIVE DATE

(a) After each constituent organization approves a merger or share

exchange, a person with appropriate authority shall sign articles of merger or

share exchange on behalf of:
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(1) each constituent corporation; and

(2) each other constituent organization as required by its governing

statute.

(b) Articles of merger under this section shall be in a record and shall

include:

(1) the name and type of each constituent organization and the

jurisdiction of its governing statute;

(2) the name and type of the surviving constituent organization, the

jurisdiction of its governing statute, and, if the merger creates the surviving

constituent organization, a statement to that effect;

(3) the date the merger takes effect under the governing statute of the

surviving constituent organization;

(4) if the merger creates the surviving constituent organization, its

public organizational documents;

(5) if the surviving constituent organization preexists the merger, any

amendments to its public organizational documents;

(6) a statement on behalf of each constituent organization that it

approved the merger as required by its governing statute;

(7) if the surviving constituent organization is a foreign constituent

organization not authorized to transact business in this State, the street and
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mailing addresses of an office that the Secretary of State may use for service of

process pursuant to subsection 5.04(b) of this title; and

(8) any additional information the governing statute of a constituent

organization requires.

(c) A merger takes effect under this chapter:

(1) if the surviving constituent organization is a corporation, upon the

later of:

(A) compliance with subsection (f) of this section; or

(B) subject to section 1.23 of this title, as specified in the articles of

merger; or

(2) if the surviving constituent organization is not a corporation, as

provided by the governing statute of the surviving constituent organization.

(d) Articles of share exchange under this section shall be in a record and

shall include:

(1) the name and type of each constituent organization and the

jurisdiction of its governing statute;

(2) the date the share exchange takes effect under the governing statute

of each of the constituent organizations;

(3) a statement on behalf of each constituent organization that it

approved the share exchange as required by its governing statute;
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(4) if either constituent organization is a foreign organization not

authorized to transact business in this State, the street and mailing addresses

of an office that the Secretary of State may use for service of process pursuant

to subsection 5.04(b) of this title; and

(5) any additional information the governing statute of a constituent

organization requires.

(e) A share exchange takes effect under this chapter upon the later of:

(1) compliance with subsection (f) of this section; or

(2) subject to section 1.23 of this title, as specified in the articles of

share exchange.

(f) Each constituent organization shall deliver the articles of merger or

share exchange for filing in the Office of the Secretary of State.

§11.12. EFFECT OF MERGER OR SHARE EXCHANGE

(a) When a merger takes effect:

(1) the surviving constituent organization continues or comes into

existence;

(2) each constituent organization that merges into the surviving

constituent organization ceases to exist as a separate entity;

(3) the property of each constituent organization that ceases to exist

vests in the surviving constituent organization without transfer, assignment,

reversion, or impairment;
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(4) the debts, obligations, and other liabilities of each constituent

organization that ceases to exist continue as debts, obligations, and other

liabilities of the surviving constituent organization;

(5) an action or proceeding pending by or against a constituent

organization that ceases to exist continues as if the merger did not occur;

(6) except as prohibited by other law, the rights, privileges, immunities,

powers, and purposes of each constituent organization that ceases to exist vest

in the surviving constituent organization;

(7) except as otherwise provided in the plan of merger, the terms and

conditions of the plan of merger take effect;

(8) except as otherwise agreed, if a constituent corporation ceases to

exist, the merger does not dissolve the corporation for the purposes of chapter

14 of this title;

(9) if the merger creates the surviving constituent organization, its

public organizational documents take effect; and

(10) if the surviving constituent organization preexists the merger, any

amendments to its public organizational documents take effect.

(b)(1) A surviving constituent organization that is a foreign organization

consents to the jurisdiction of the courts of this State to enforce a debt,

obligation, or other liability the constituent organization owes, if before the
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merger the constituent organization was subject to suit in this State on the

debt, obligation, or other liability.

(2) A surviving constituent organization that is a foreign organization

and not authorized to transact business in this State appoints the Secretary of

State as its agent for service of process for the purposes of enforcing a debt,

obligation, or other liability under this subsection.

(3) A person shall serve the Secretary of State under this subsection in

the same manner, and the service has the same consequences, as in section

5.04 of this title.

(c) When a share exchange takes effect:

(1) the shares of each acquired constituent organization are exchanged

as provided in the plan of share exchange; and

(2) the former holders of the shares are entitled only to the exchange

rights provided in the articles of share exchange or to their rights under

chapter 13 of this title.

§11.13. DOMESTICATION AUTHORIZED

(a) A foreign corporation may become a domestic corporation pursuant to

this section and sections 11.14 through 11.17 of this title and a plan of

domestication if:

(1) the foreign corporation’s governing statute and its organizational

documents permit the domestication; and
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(2) the foreign corporation complies with its governing statute and

organizational documents.

(b) A domestic corporation may become a foreign corporation pursuant to

this section and sections 11.14 through 11.17 of this title and a plan of

domestication if:

(1) its organizational documents permit the domestication; and

(2) the corporation complies with this section and sections 11.14

through 11.17 of this title and its organizational documents.

(c) A plan of domestication shall be in a record and shall include:

(1) the name of the domesticating corporation before domestication and

the jurisdiction of its governing statute;

(2) the name of the domesticated corporation after domestication and

the jurisdiction of its governing statute;

(3) the terms and conditions of the domestication, including the manner

and basis for converting an interest holder’s interest in the domesticating

organization into any combination of an interest in the domesticated

organization and other consideration; and

(4) the organizational documents of the domesticated corporation that

are, or are proposed to be, in a record.
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§11.14. ACTION ON PLAN OF DOMESTICATION

(a) A domesticating corporation shall approve a plan of domestication as

follows:

(1) if the domesticating corporation is a domestic corporation, in

accordance with this chapter and the corporation’s organizational documents;

provided that:

(A) if its organizational documents do not specify the vote needed to

approve domestication, then by the same vote required for a merger under its

organizational documents; or

(B) if its organizational documents do not specify the vote required

for a merger, then by the number or percentage of shareholders required to

approve a merger under this chapter;

(2) if the domesticating corporation is a foreign corporation, as

provided in its organizational documents and governing statute.

(b) Subject to any contractual rights, after a domesticating corporation

approves a domestication and before it delivers articles of domestication to the

Secretary of State for filing, the domesticating corporation may amend the

plan or abandon the domestication:

(1) as provided in the plan; or

(2) except as otherwise prohibited by the plan, in the same manner it

approved the plan.
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§11.15. FILING REQUIRED FOR DOMESTICATION; EFFECTIVE DATE

(a) A domesticating corporation that approves a plan of domestication

shall deliver to the Secretary of State for filing articles of domestication that

include:

(1) a statement, as the case may be, that the corporation was

domesticated from or into another jurisdiction;

(2) the name of the corporation and the jurisdiction of its governing

statute prior to the domestication;

(3) the name of the corporation and the jurisdiction of its governing

statute following domestication;

(4) the date the domestication takes effect under the governing statute of

the domesticated company; and

(5) a statement that the corporation approved the domestication as

required by the qoverning statute of the jurisdiction to which it is

domesticating.

(b) When a domesticating corporation delivers articles of domestication to

the Secretary of State pursuant to subsection (a) of this section, it shall

include:

(1) if the domesticating corporation will be a domestic corporation,

articles of incorporation pursuant to section 2.02 of this title;
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(2) if the domesticating corporation will be a foreign corporation

authorized to transact business in this State, an application for a certificate of

authority pursuant to section 15.03 of this title; or

(3) if the domesticating corporation will be a foreign corporation that is

not authorized to transact business in this State, the street and mailing

addresses of an office that the Secretary of State may use for service of process

pursuant to subsection 5.04(b) of this title.

(c) A domestication takes effect:

(1) when the articles of domestication of the domesticating corporation

take effect, if the corporation is domesticating to this State; and

(2) according to the governing statute of jurisdiction to which the

corporation is domesticating.

8§11.16. EFFECT OF DOMESTICATION

(a) When a domestication takes effect:

(1) The domesticated corporation is for all purposes the corporation

that existed before the domestication.

(2) The property owned by the domesticating corporation remains

vested in the domesticated corporation.

(3) The debts, obligations, and other liabilities of the domesticating

corporation continue as debts, obligations, and other liabilities of the

domesticated corporation.
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(4) An action or proceeding pending by or against a domesticating

corporation continues as if the domestication had not occurred.

(5) Except as prohibited by other law, the rights, privileges, immunities,

powers, and purposes of the domesticating corporation remain vested in the

domesticated corporation.

(6) Except as otherwise provided in the plan of domestication, the terms

and conditions of the plan of domestication take effect.

(7) Except as otherwise agreed, the domestication does not dissolve a

domesticating corporation for the purposes of this chapter 11.

(b)(1) A domesticated corporation that was a foreign corporation consents

to the jurisdiction of the courts of this State to enforce a debt, obligation, or

other liability the domesticating corporation owes, if, before the domestication,

the domesticating corporation was subject to suit in this State on the debt,

obligation, or other liability.

(2) A domesticated corporation that was a foreign corporation and not

authorized to transact business in this State appoints the Secretary of State as

its agent for service of process for purposes of enforcing a debt, obligation, or

other liability under this subsection.

(3) A person shall serve the Secretary of State under this subsection in

the same manner, and the service has the same consequences, as in section

5.04 of this title.
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(c) A corporation that domesticates in a foreign jurisdiction shall deliver to

the Secretary of State for filing a statement surrendering the corporation’s

certificate of organization that includes:

(1) the name of the corporation;

(2) a statement that the articles of incorporation are surrendered in

connection with the domestication of the company in a foreign jurisdiction;

(3) a statement that the corporation approved the domestication as

required by this title; and

(4) the name of the relevant foreign jurisdiction.

§11.17. RESTRICTION ON APPROVAL OF CONVERSION, MERGER,

AND DOMESTICATION

(a) An approval or amendment of a plan of conversion, plan of merger, or

plan of domestication under this chapter is ineffective without the approval of

each interest holder of a surviving constituent who will have personal liability

for a debt, obligation, or other liability of the organization, unless:

(1) a provision of the organization’s organizational documents provides

in a record that some or all of its interest holders may be subject to personal

liability by a vote or consent of fewer than all of the interest holders; and

(2)(A) the interest holder voted for or consented in a record to the

provision referenced in subdivision (1) of this subsection; or
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(B) the interest holder became an interest holder after the

organization adopted the provision referenced in subdivision (1) of this

subsection.

(b) An interest holder does not provide consent as required in subdivision

(a)(2)(A) of this section merely by consenting to a provision of the

organizational documents that permits the organization to amend the

organizational documents with the approval of fewer than all of the interest

holders.

§11.18. CHAPTER NOT EXCLUSIVE

(2) This chapter does not preclude an organization from being converted,

merged, or domesticated under law other than this title.

(b) This chapter does not limit the power of a corporation to acquire all or

part of the shares of one or more classes or series of another corporation

through means other than those included in this chapter.

Sec. E.2. 11AV.S.A. 8 13.02 is amended to read:
§ 13.02. RIGHT TO DISSENT
(@) A shareholder is entitled to dissent from, and obtain payment of the fair
value of his or her shares in the event of, any of the following corporate
actions:
(1) Merger. Consummation of a plan of merger to which the

corporation is a party:
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(A) if shareholder approval is required for the merger by section
1103 11.10 of this title or the articles of incorporation and the shareholder is
entitled to vote on the merger; or

(B) if the corporation is a subsidiary that is merged with its parent
under section 13:04 11.08 of this title;.

(2) Share exchange. Consummation of a plan of share exchange to

which the corporation is a party as the corporation whose shares will be
acquired, if the shareholder is entitled to vote on the plan;.

(3) Conversion. Consummation of a plan of conversion pursuant to

section 11.03 of this title to which the corporation is a party unless the

shareholders of the corporation will have the same dissenters’ rights after

conversion to the converted organization as they hold before conversion.

(4) Domestication. Consummation of a plan of domestication pursuant

to section 11.14 of this title to which the corporation is a party unless the

shareholders of the corporation will have the same dissenters’ rights after

domestication to the domesticated organization as they hold before

domestication.

(5) Sale of assets. Consummation of a sale or exchange of all, or
substantially all, of the property of the corporation other than in the usual and
regular course of business, if the shareholder is entitled to vote on the sale or

exchange, including a sale in dissolution, but not including a sale pursuant to
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court order or a sale for cash pursuant to a plan by which all or substantially
all of the net proceeds of the sale will be distributed to the shareholders within
one year after the date of sale;.

4)6) Amendment to articles. An amendment of the articles of
incorporation that materially and adversely affects rights in respect of a
dissenter’s shares because it:

(A) alters or abolishes a preferential right of the shares;

(B) creates, alters, or abolishes a right in respect of redemption,
including a provision respecting a sinking fund for the redemption or
repurchase, of the shares;

(C) alters or abolishes a preemptive right of the holder of the shares
to acquire shares or other securities;

(D) excludes or limits the right of the shares to vote on any matter, or
to cumulate votes, other than a limitation by dilution through issuance of
shares or other securities with similar voting rights; or

(E) reduces the number of shares owned by the shareholder to a
fraction of a share if the fractional share so created is to be acquired for cash
under section 6.04 of this title-e¥.

5)(7) Market exception. Any corporate action taken pursuant to a

shareholder vote to the extent the articles of incorporation, bylaws, or a
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resolution of the board of directors provides that voting or nonvoting
shareholders are entitled to dissent and obtain payment for their shares.

(b) A shareholder entitled to dissent and obtain payment for his or her
shares under this chapter may not challenge the corporate action creating his
or her entitlement unless the action is unlawful or fraudulent with respect to
the shareholder or the corporation.

Sec. E.3. 11 V.S.A. chapter 25 is amended to read:
CHAPTER 25. LIMITED LIABILITY COMPANIES
* * *
8 4003. EFFECT OF OPERATING AGREEMENT; NONWAIVABLE
PROVISIONS

(a) Except as otherwise provided in subsection (b) of this section, an
operating agreement regulates the affairs of the company and the conduct of
its business and governs relations among the members, among the managers,
and among the members, managers, and the limited liability company. To the
extent the operating agreement does not otherwise provide, this chapter
regulates the affairs of the company, the conduct of its business, and governs
relations among the members, among the managers, and among members,

managers, and the limited liability company.
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(b) An operating agreement may not:

(1) vary a limited liability company’s capacity under subsection 4011 (e)
of this title to sue and be sued in its own name;

(2) except as provided in subchapter 8 of this chapter, vary the law
applicable under subsection 4011(g) of this title;

(3) vary the power of the court under section 4030 of this title;

(4) subject to subsections (c) through (f) of this section, eliminate or
restrict the duty of loyalty, the duty of care, or any other fiduciary duty;

(5) subject to subsections (c) through (f) of this section, eliminate or
restrict the contractual obligation of good faith and fair dealing under
subsection 4059(d) of this title;

(6) unreasonably restrict the duties and rights with respect to books,
records, and other information stated in section 4058 of this title, but the
operating agreement may impose reasonable restrictions on the availability
and use of information obtained under that section and may define appropriate
remedies, including liquidated damages, for a breach of any reasonable
restriction on use;

(7) vary the power of a court to decree dissolution in the circumstances
specified in subdivision 4101(a)(4) of this title;

(8) wvary the requirement to wind up a limited liability company’s

business as specified in section 4102 4101 of this title;
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* k *

8 4141. DEFINITIONS
1 As used in this subchapter:
* * *
(3) “Conversion” means a transaction authorized by sections by 4142

through 4147 of this title.

(13) “Limited partnership” means a limited partnership created under
chapter 11 23 of this title, a predecessor law, or comparable law of another

jurisdiction.

(17) “Partnership” means a general partnership under chapter 9 22 of
this title, a predecessor law, or comparable law of another jurisdiction.
* *x *
(21) “Protected agreement’ means:

(A) areeerd an instrument or agreement evidencing indebtedness

and-anyrelated-agreement of an organization in effect enthe effective-dateset

forth—in—section—4171—of this—title on July 1, 2016, or on the date the

organization elects to become subject to this chapter, whichever is earlier;
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(B) an agreement that is binding on an organization en-the-effective

date-setforth-in-section4171of this-title on July 1, 2016, or on the date the

organization elects to become subject to this chapter, whichever is earlier;

(C) the organizational documents of an organization in effect en-the

effective-dateset forth-in-section4171 of this-title on July 1, 2016, or on the

date the organization elects to become subject to this chapter, whichever is

earlier; or
(D) an agreement that is binding on any of the geverners directors,

officers, general partners, managers, or interest holders of an organization en

the effective-date-setforth-in-section-4171-of thistitle on July 1, 2016, or on the

date the organization elects to become subject to this chapter, whichever is

earlier.

8§ 4142. CONVERSION AUTHORIZED

(@) By complying with sections 4342 4143 through 4146 of this title, a
domestic limited liability company may become a domestic organization that is
a different type of organization.

(b) By complying with sections 4143 through 4146 of this title, a domestic

limited liability company may convert into a different type of foreign

organization if the conversion is authorized by the foreign statute that governs
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the organization after conversion and the converting organization complies

with the statute.

(c) By complying with sections 4142 4143 through 4146 of this title, a
domestic partnership—er—Hmited—partnership organization may become a
domestic limited liability company.

{e)(d) By complying with sections 4342 4143 through 4146 of this title
applicable to foreign organizations, a foreign organization that is not a foreign
limited liability company may become a domestic limited liability company if
the conversion is authorized by the law of the foreign organization’s
jurisdiction of formation.

{d)(e) If a protected agreement contains a provision that applies to a
merger of a domestic limited liability company but does not refer to a
conversion, the provision applies to a conversion of the company as if the
conversion were a merger until the provision is amended after—the—effective

dateset-forth-in—section4171-of this-title after July 1, 2016, or after the date

the organization elects to become subject to this chapter, whichever is earlier.

* k% *

8 4149. ACTION ON PLAN OF MERGER BY CONSTITUENT LIMITED
LIABILITY COMPANY
(a) Subject to section 4156 of this title, a plan of merger shall be approved

in accordance with the organizational documents of the constituent limited
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liability company, or, in the absence of a provision governing approval of
coenversions a merger, by all the members of the limited liability company
entitled to vote on or consent to any matter.

(b) Subject to section 4156 of this title and any contractual rights, after a
merger is approved, and at any time before the articles of merger are delivered
to the Secretary of State for filing under section 4150 of this title, a constituent
limited liability company may amend the plan or abandon the merger:

(1) as provided in the plan; or
(2) except as otherwise prohibited in the plan, with the same consent as

was required to approve the plan.

Sec. E.4. 11 V.S.A. § 1623 is amended to read:
8§ 1623. REGISTRATION BY CORPORAHONSANDLIVHTFED
HABHITY-COMPANIES BUSINESS ORGANIZATIONS

(a) A eerporation-or-timited-HabHity-company business organization doing
business in this State under any name other than that of the eerperation—or

Hmited—tiabiity—company business organization shall be subject to all the

provisions of this chapter; and shall file returns sworn to by some officer or

member director of sueh the corporation or mutual benefit enterprise, or by
some member or manager of sueh the limited liability company, or by some

partner of the partnership or limited partnership, setting forth:
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(1) the name and location of the principal office of the business

organization;
2y the nreme—shesthan—the—corboralon—or—mhedtabliy—cormoamy

name under which sueh the organization will conduct business is-carried-en;;

(3) the ramee—the town wherelnsueh-business—sto-beecarried-on: or

towns where the organization conducts business under the name; and

(4) a brief description of the kind of business transacted-under—such

organization conducts under the name.

* * *

* * * \/ermont State Treasurer; Public Retirement Plan * * *
Sec. F.1. INTERIM STUDY ON THE FEASIBILITY OF ESTABLISHING
A PUBLIC RETIREMENT PLAN

(a) Creation of Committee.

(1) There is created a Public Retirement Plan Study Committee to

evaluate the feasibility of establishing a public retirement plan.

(2) It is the intent of the General Assembly that the Committee continue

the work of the Public Retirement Plan Study Committee created in 2014 Acts

and Resolves No. 179, Sec. C.108, as amended by 2015 Acts and Resolves

No. 58, Sec. C.100, which ceased to exist on January 15, 2016.
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(b) Membership.

(1) The Public Retirement Plan Study Committee shall be composed of

eight members as follows:

(A) the State Treasurer or designee;

(B) the Commissioner of Labor or designee;

(C) the Commissioner of Disabilities, Aging, and Independent Living

or designee;

(D) an individual with private sector experience in the area of

providing retirement products and financial services to small businesses, to be

appointed by the Speaker;

(E) an individual with experience or expertise in the area of the

financial needs of an aging population, to be appointed by the Committee

on Committees;

(F) an individual with experience or expertise in the area of the

financial needs of Vermont youth or young working adults, to be appointed by

the Treasurer;

(G) a representative of employers, to be appointed by the

Speaker; and

(H) a representative of employees who currently lack access to

employer-sponsored retirement plans, to be appointed by the Committee

on Committees.
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(2) Unless another appointee is specified pursuant to the authority

granted under subdivision (1) of this subsection, the members of the Public

Retirement Plan Study Committee created in 2014 Acts and Resolves No. 179,

Sec. C.108, as amended by 2015 Acts and Resolves No. 58, Sec. C.100, which

ceased to exist on January 15, 2016, shall serve as the members of the

Committee created pursuant to this section.

(c) Powers and duties.

(1)(A) The Committee shall study the feasibility of establishing a public

retirement plan, including the following:

0] the access Vermont residents currently have to

employer-sponsored retirement plans and the types of employer-sponsored

retirement plans;

(ii) data and estimates on the amount of savings and resources

Vermont residents will need for a financially secure retirement;

(iii) data and estimates on the actual amount of savings and

resources Vermont residents will have for retirement, and whether those

savings and resources will be sufficient for a financially secure retirement;

(iv) current incentives to encourage retirement savings, and the

effectiveness of those incentives;

(v) whether other states have created a public retirement plan and

the experience of those states;
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(vi)  whether there is a need for a public retirement plan

in Vermont;

(vii) whether a public retirement plan would be feasible and

effective in providing for a financially secure retirement for Vermont residents;

(viii) other programs or incentives the State could pursue in

combination with a public retirement plan, or instead of such a plan, in order

to encourage residents to save and prepare for retirement; and

(B) if the Committee determines that a public retirement plan is

necessary, feasible, and effective, the Committee shall study:

(i) potential models for the structure, management, organization,

administration, and funding of such a plan;

(i) how to ensure that the plan is available to private sector

employees who are not covered by an alternative retirement plan;

(iii) how to build enrollment to a level where enrollee costs can

be lowered;

(iv) whether such a plan should impose any obligation or liability

upon private sector employers; and

(v) any other issue the Committee deems relevant.
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(2) The Committee shall:

(A)  continue monitoring U.S. Department of Labor quidance

concerning State Savings Programs for Non-Governmental Employees

reqarding ERISA rules and other pertinent areas of analysis;

(B) further analyze the relationship between the role of states and the

federal government; and

(C) continue its collaboration with educational institutions, other

states, and national stakeholders.

(3) The Committee shall have the assistance of the staff of the Office of

the Treasurer, the Department of Labor, and the Department of Disabilities,

Aging, and Independent Living.

(d) Report. On or before January 15, 2018, the Committee shall report to

the General Assembly its findings and any recommendations for legislative

action. In its report, the Committee shall state its findings as to every factor

set forth in subdivision (c)(1)(A) of this section, whether it recommends that a

public retirement plan be created, and the reasons for that recommendation. If

the Committee recommends that a public retirement plan be created, the

Committee’s report shall include specific recommendations as to the factors

listed in subdivision (c)(1)(B) of this section.

(e) Meetings; term of Committee; Chair. The Committee may meet

as frequently as necessary to perform its work and shall cease to exist on
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January 15, 2018. The State Treasurer shall serve as Chair of the Committee

and shall call the first meeting.

() Reimbursement. For attendance at meetings, members of the Committee

who are not employees of the State of Vermont shall be reimbursed at the per

diem rate set in 32 V.S.A. 8 1010 and shall be reimbursed for mileage and

travel expenses.

* **Vermont State Treasurer; ABLE Savings Program * * *
Sec. F.2. 33 V.S.A. §8001 is amended to read:

§ 8001. PROGRAM ESTABLISHED

(c) The Treasurer or designee shall have the authority to implement the

Program in cooperation with one or more states or other partners in the

manner he or she determines is in the best interests of the State and designated

beneficiaries.

(d) The Treasurer or designee shall have the authority to adopt rules,
policies, and procedures necessary to implement the provisions of this chapter
and comply with applicable federal law.

Sec. F.3. 2015 Acts and Resolves No. 51, Sec. C.8 is amended to read:

Sec. C.8. VERMONT ABLE TASK FORCE; REPORTS

Fhe Until the State Treasurer or designee implements the ABLE Savings

Program pursuant to 33 V.S.A. chapter 80, the Treasurer shall convene a
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Vermont ABLE Task Force to include representatives of the Department of
Disabilities, Aging- and Independent Living, the Vermont Developmental
Disabilities Council, Vermont Center for Independent Living; Green Mountain
Self-Advocates, and other stakeholders with relevant expertise, to provide

recommendations annually beginning on or before January 15, 2016 to the

House Committee on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs on
planning and delivery of the ABLE Savings Program, including:

(1) promotion and marketing of the Program;

(2) rules governing operation of ABLE accounts, including mechanisms
for consumer convenience;

(3) fees charged to account owners;

(4) future enhancements to protect from the loss of State benefits as may
be necessary to fulfill the intent of the ABLE Act;

(5) the composition and charge of an ABLE Advisory Board; and

(6) a progress update on implementation of the Program consistent with
U.S. Treasury Department Rules, the Internal Revenue Code, and the federal

ABLE Act (P.L. 113-295 of 2014).
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***Vermont State Treasurer;

Private Activity Bond Advisory Committee * * *
Sec. F.4. PRIVATE ACTIVITY BOND ADVISORY COMMITTEE

Notwithstanding any provision of 32 V.S.A. 8§ 994 to the contrary, the

Private Activity Bond Advisory Committee shall not meet or perform its

statutory duties except upon call of the Vermont State Treasurer in his or her

discretion.

*** Vermont State Treasurer;
Vermont Community Loan Fund * * *
Sec. F.5. REPEAL

2014 Acts and Resolves No. 179, Sec. E.131(a) (Treasurer authority to

invest in Vermont Community Loan Fund) is repealed.

Sec. F.6. 10 V.S.A. § 9 is added to read:

89. INVESTMENT IN VERMONT COMMUNITY LOAN FUND

Notwithstanding any provision of 32 V.S.A. § 433(a) to the contrary, the

State Treasurer is authorized to invest up to $1,000,000.00 of short-term

operating or restricted funds in the Vermont Community Loan Fund on terms

acceptable to the Treasurer and consistent with prudent investment principles

and quidelines pursuant to 32 V.S.A. § 433(b)—(c).
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* * % Vermont State Treasurer; Treasurer’s Local Investment
Advisory Committee * * *

Sec. F.7. REPEAL

2014 Acts and Resolves No. 199, Secs. 23-25 (Treasurer’s Local Investment

Advisory Committee, Report, and Sunset) are repealed.

Sec. F.8. REPEAL

2015 Acts and Resolves No. 51, Sec. E.3 (extending sunset of Local

Investment Advisory Committee provisions) is repealed.

Sec. F.9. 10 V.S.A. 8§ 10-11 are added to read:

8 10. VERMONT STATE TREASURER; CREDIT FACILITY FOR

LOCAL INVESTMENTS

(a) Notwithstanding any provision of 32 V.S.A. § 433(a) to the contrary, the

Vermont State Treasurer shall have the authority to establish a credit facility

of up to 10 percent of the State’s average cash balance on terms acceptable to

the Treasurer and consistent with prudent investment principles and quidelines

pursuant to 32 V.S.A. § 433(b)—(c) and the Uniform Prudent Investor Act, 14A

V.S.A. chapter 9.

(b) The amount authorized in subsection (a) of this section shall include all

credit facilities authorized by the General Assembly and established by the

Treasurer, and the renewal or replacement of those credit facilities.
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¢ 11. TREASURER'S LOCAL INVESTMENT ADVISORY COMMITTEE

(a) Creation of committee. The Treasurer’s Local Investment Advisory

Committee is established to advise the Treasurer on funding priorities and

address other mechanisms to increase local investment.

(b) Membership.

(1) The Advisory Committee shall be composed of six members as

follows:

(A) the State Treasurer or designee;

(B) the Chief Executive Officer of the Vermont Economic

Development Authority or designee;

(C) the Chief Executive Officer of the Vermont Student Assistance

Corporation or designee;

(D) the Executive Director of the Vermont Housing Finance Agency

or designee;

(E) the Director of the Municipal Bond Bank or designee; and

(F) the Director of Efficiency Vermont or designee.

(2) The State Treasurer shall be the Chair of the Advisory Committee

and shall appoint a vice chair and secretary. The appointed members of the

Advisory Committee shall be appointed for terms of six years and shall serve

until their successors are appointed and qualified.
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(c) Powers and duties. The Advisory Committee shall:

(1) meet reqularly to review and make recommendations to the State

Treasurer on funding priorities and using other mechanisms to increase local

investment in the State of Vermont;

(2) invite regularly State organizations, citizens’ groups, and members

of the public to Advisory Committee meetings to present information on needs

for local investment, capital gaps, and proposals for financing; and

(3) consult with constituents and review feedback on changes and needs

in the local and State investment and financing environments.

(d) Meetings.

(1) Meetings of the Advisory Committee shall occur at the call of the

Treasurer.

(2) A majority of the members of the Advisory Committee who are

physically present at the same location or available electronically shall

constitute a quorum, and a member may participate and vote electronically.

(3) To be effective, action of the Advisory Committee shall be taken by

majority vote of the members at a meeting in which a guorum is present.

(e) Report. On or before January 15, the Advisory Committee annually

shall submit a report to the Senate Committees on Appropriations, on

Economic Development, Housing and General Affairs, on Finance, and on

Government Operations and the House Committees on Appropriations, on
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Commerce and Economic Development, on Ways and Means, and on

Government Operations. The report shall include the following:

(1) the amount of the subsidies associated with lending through each

credit facility authorized by the General Assembly and established by the

Treasurer;

(2) a description of the Advisory Committee’s activities; and

(3) any information gathered by the Advisory Committee on the State’s

unmet capital needs, and other opportunities for State support for local

investment and the community.

* ** Medicaid for Working People with Disabilities * * *
Sec. G.1. 33 V.S.A. §1902 is amended to read:
8 1902. QUALIFICATION FOR MEDICAL ASSISTANCE

(@) In determining whether a person is medically indigent, the Secretary of
Human Services shall prescribe and use an income standard and requirements
for eligibility which will permit the receipt of federal matching funds under
Title X1X of the Social Security Act.

(b) Workers with disabilities whose income is less than 250 percent of the
federal poverty level shall be eligible for Medicaid. The income also must not
exceed the Medicaid protected income level for one or the Supplemental
Security Income (SSI) payment level for two, whichever is higher, after

disregarding all earnings of the working individual with disabilities, any
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Social Security disability insurance benefits, and any veteran’s disability
benefits.  Earnings of the working individual with disabilities shall be
documented by evidence of Federal Insurance Contributions Act tax payments,
Self-Employment Contributions Act tax payments, or a written business plan
approved and supported by a third-party investor or funding source. The

resource limit for this program shall be $5,000-60 $10,000.00 for an

individual and $6;600-00 $15,000.00 for a couple at the time of enrollment in

the program. Assets attributable to earnings made after enrollment in the
program shall be disregarded.

* **Vermont Employment Growth Incentive * * *
Sec. H.1. 32 V.S.A. chapter 105 is added to read:

CHAPTER 105. VERMONT EMPLOYMENT GROWTH INCENTIVE

PROGRAM

Subchapter 1. Vermont Economic Progress Council

§ 3325. VERMONT ECONOMIC PROGRESS COUNCIL

(a) Creation. The Vermont Economic Progress Council is created to

exercise the authority and perform the duties assigned to it, including its

authority and duties relating to:

(1) the Vermont Employment Growth Incentive Program pursuant to

subchapter 2 of this chapter; and
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(2) tax increment financing districts pursuant to 24 V.S.A. chapter 53,

subchapter 5 and section 5404a of this title.

(b) Membership.

(1) The Council shall have 11 voting members:

(A) nine residents of the State appointed by the Governor with the

advice and consent of the Senate who are knowledgeable and experienced in

the subjects of community development and planning, education funding

requirements, economic development, State fiscal affairs, property taxation, or

entrepreneurial ventures and represent diverse geographical areas of the State

and municipalities of various sizes;

(B) one member of the Vermont House of Representatives appointed

by the Speaker of the House; and

(C) one member of the Vermont Senate appointed by the Senate

Committee on Committees.

(2)(A) The Council shall have two regional members from each region

of the State, one appointed by the regional development corporation of the

region and one appointed by the regional planning commission of the region.

(B) A regional member shall be a nonvoting member and shall serve

during consideration by the Council of an application from his or her region.
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(c) Terms.

(1) Members of the Council appointed by the Governor shall serve

initial staggered terms with five members serving four-year terms, and four

members serving two-year terms.

(2) After the initial term expires, a member’s term is four yvears and a

member may be reappointed.

(3) A term commences on April 1 of each odd-numbered year.

(d) Compensation.

(1) For attendance at a meeting and for other official duties, a member

appointed by the Governor shall be entitled to compensation for services and

reimbursement of expenses as provided in section 1010 of this title, except that

a member who is a member of the General Assembly shall be entitled to

compensation for services and reimbursement of expenses as provided in

2 V.S.A. § 406.

(2) A regional member who does not otherwise receive compensation

and reimbursement of expenses from his or her regional development or

planning organization shall be entitled to compensation and reimbursement of

expenses for attendance at meetings and for other official duties as provided in

section 1010 of this title.

(e) Operation.

(1) The Governor shall appoint a chair from the Council’s members.
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(2) The Council shall receive administrative support from the Agency of

Commerce and Community Development and the Department of Taxes.

(3) The Council shall have:

(A) an executive director appointed by the Governor with the advice

and consent of the Senate who is knowledgeable in subject areas of the

Council’s jurisdiction and who is an exempt State employee; and

(B) administrative staff.

() Rulemaking authority. The Council shall have the authority to adopt

policies and procedures as necessary, and to adopt rules under 3 V.S.A.

chapter 25, to implement the provisions of this chapter.

(q) Decisions not subject to review. A decision of the Council to approve

or deny an application under subchapter 2 of this chapter, or to approve or

deny a tax increment financing district pursuant to 24 V.S.A. chapter 53,

subchapter 5 and section 5404a of this title, is an administrative decision that

is not subject to the contested case hearing requirements under 3 V.S.A.

chapter 25 and is not subject to judicial review.

8 3326. COST-BENEFIT MODEL

(@) The Council shall adopt and maintain a cost-benefit model for

assessing and measuring the projected net fiscal cost and benefit to the State of

proposed economic development activities.
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(b) The Council shall not modify the cost-benefit model without the prior

approval of the Joint Fiscal Committee.

Subchapter 2. Vermont Employment Growth Incentive Program

8§ 3330. PURPOSE; FORM OF INCENTIVES; ENHANCED INCENTIVES;

ELIGIBLE APPLICANT

(a) Purpose. The purpose of the Vermont Employment Growth Incentive

Program is to generate net new revenue to the State by encouraging a business

to add new payroll, create new jobs, and make new capital investments and

sharing a portion of the revenue with the business.

(b) Form of incentives; enhanced incentives.

(1) The Vermont Economic Progress Council may approve an incentive

under this subchapter in the form of a direct cash payment in annual

installments.

(2) The Council may approve the following enhanced incentives:

(A) an enhanced incentive for a business in a labor market area with

higher than average unemployment or lower than average wages pursuant to

section 3334 of this title;

(B) an enhanced incentive for an environmental technology business

pursuant to section 3335 of this title; and

(C) an enhanced incentive for a business that participates in a State

workforce training program pursuant to section 3336 of this title.
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(c) Eligible applicant. Only a business may apply for an incentive

pursuant to this subchapter.

8§ 3331. DEFINITIONS

As used in this subchapter:

(1) “Award period” means the consecutive five vears during which a

business may apply for an incentive under this subchapter.

(2) “Base employment” means the number of full-time Vermont jobs

held by non-owner employees as of the date a business with an approved

application commences its proposed economic activity.

(3) “Base payroll” means the Vermont gross salaries and wages paid as

compensation to full-time Vermont jobs held by non-owner employees as of the

date a business with an approved application commences its proposed

gconomic activity.

(4) “Capital investment performance requirement’ means the minimum

value of additional investment in one or more capital improvements.

(5) “Jobs performance requirement’ means the minimum number of

gualifying jobs a business must add.

(6) “Labor market area’ means a labor market area as designated by

the Vermont Department of Labor.
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(7)  “Non-owner” means a person with no more than 10 percent

ownership interest, including attribution of ownership interests of the person’s

spouse, parents, spouse’s parents, siblings, and children.

(8)  “Payroll performance requirement’ means the minimum value of

Vermont gross salaries and wages a business must pay as compensation for

one or more qualifying jobs.

(9) “QOualifving job” means a new, permanent position in Vermont that

meets each of the following criteria:

(A) The position is filled by a non-owner employee who reqularly

works at least 35 hours each week.

(B) The business provides compensation for the position that equals

or exceeds the wage threshold.

(C) The business provides for the position at least three of the

following:

(i) health care benefits with 50 percent or more of the premium

paid by the business;

(ii) dental assistance;

(iii) paid vacation;

(iv) paid holidays;

(v) child care;

(vi) other extraordinary employee benefits;
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(vii) retirement benefits;

(viii) other paid time off, excluding paid sick days.

(D) The position is not an existing position that the business transfers

from another facility within the State.

(E) When the position is added to base employment, the business’s

total employment exceeds its average annual employment during the two

preceding vyears, unless the Council determines that the business is

establishing a significantly different, new line of business and creating new

jobs in the new line of business that were not part of the business prior to filing

its application.

(10) “Utilization period” means each year of the award period and the

four years immediately following each year of the award period.

(11) “Vermont gross wages and salaries”’ means Medicare wages as

reported on Federal Tax Form W-2 to the extent those wages are Vermont

wages, excluding income from nonstatutory stock options.

(12) “Wage threshold” means the minimum amount of annualized

Vermont gross wages and salaries a business must pay for a qualifying job, as

required by the Council in its discretion, but not less than:

(A) 60 percent above the State minimum wage at the time of

application; or
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(B) for a business located in a labor market area in which the

average annual unemployment rate is higher than the average annual

unemployment rate for the State, 40 percent above the State minimum wage at

the time of application.

8§ 3332. APPLICATION; APPROVAL CRITERIA

(a) Application.

(1) A business may apply for an incentive in one or more years of an

award period by submitting an application to the Council in the format the

Council specifies for that purpose.

(2) For each award year the business applies for an incentive, the

business shall:

(A) specify a payroll performance requirement;

(B) specify a jobs performance requirement or a capital investment

performance requirement, or both; and

(C) provide any other information the Council requires to evaluate

the application under this subchapter.

(b) Mandatory criteria. The Council shall not approve an application

unless it finds:

(1) Except as otherwise provided for an enhanced incentive for a

business in a qualifying labor market area under section 3334 of this title, the
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new revenue the proposed activity generates to the State exceeds the costs of

the activity to the State.

(2) The host municipality welcomes the new business.

(3) The proposed economic activity conforms to applicable town and

reqgional plans.

(4) If the business proposes to expand within a limited local market, an

incentive would not give the business an unfair competitive advantage over

other Vermont businesses in the same or similar line of business and in the

same limited local market.

(5) But for the incentive, the proposed economic activity:

(A) would not occur; or

(B) would occur in a significantly different manner that is

significantly less desirable to the State.

8§ 3333. CALCULATING THE VALUE OF AN INCENTIVE

Except as otherwise provided for an enhanced incentive for a business in a

qgualifying labor market area under section 3334 of this title, an enhanced

incentive for an environmental technology business under section 3335 of this

title, or an enhanced incentive for workforce training under section 3336 of

this title, the Council shall calculate the value of an incentive for an award

vear as follows:
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(1) Calculate new revenue growth. To calculate new revenue growth,

the Council shall use the cost-benefit model created pursuant to section 3326

of this title to determine the amount by which the new revenue generated by the

proposed economic activity to the State exceeds the costs of the activity to the

State.

(2) Calculate the business’s potential share of new revenue growth.

Except as otherwise provided for an environmental technology business in

section 3335 of this title, to calculate the business’s potential share of new

revenue growth, the Council shall multiply the new revenue growth determined

under subdivision (1) of this subsection by 80 percent.

(3) Calculate the incentive percentage. To calculate the incentive

percentage, the Council shall divide the business’s potential share of new

revenue growth by the sum of the business’s annual payroll performance

requirements.

(4) Calculate qualifying payroll. To calculate qualifying payroll, the

Council shall subtract from the payroll performance requirement the projected

value of background growth in payroll for the proposed economic activity.

(5) Calculate the value of the incentive. To calculate the value of the

incentive, the Council shall multiply qualifying payroll by the incentive

percentage.
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(6) Calculate the amount of the annual installment payments. To

calculate the amount of the annual installment payments, the Council shall:

(A) divide the value of the incentive by five; and

(B) adjust the value of the first installment payment so that it is

proportional to the actual number of days that new qualifying employees are

employed in the first year of hire.

8 3334. ENHANCED INCENTIVE FOR A BUSINESS IN A QUALIFYING

LABOR MARKET AREA

(a) The Council may increase the value of an incentive for a business that

is located in a labor market area in which:

(1) the average annual unemployment rate is greater than the average

annual unemployment rate for the State; or

(2) the average annual wage is less than the average annual wage for

the State.

(b) In each calendar year, the amount by which the Council may increase

the value of all incentives pursuant to this section is:

(1) $1,500,000.00 for one or more initial approvals; and

(2) $1,000,000.00 for one or more final approvals.

(c) The Council may increase the cap imposed in subdivision (b)(2) of this

section by not more than $500,000.00 upon application by the Governor to,

and approval of, the Joint Fiscal Committee.
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(d) In evaluating the Governor’s request, the Committee shall consider the

economic and fiscal condition of the State, including recent revenue forecasts

and budget projections.

(e) The Council shall provide the Committee with testimony,

documentation, company-specific data, and any other information the

Committee requests to demonstrate that increasing the cap will create an

opportunity for return on investment to the State.

8§ 3335. ENHANCED INCENTIVE FOR ENVIRONMENTAL

TECHNOLOGY BUSINESS

(a) As used in this section, an “‘environmental technology business’” means

a business that:

(1) is subject to income taxation in Vermont; and

(2) seeks an incentive for economic activity in Vermont that the

Secretary of Commerce and Community Development certifies is primarily

research, design, engineering, development, or manufacturing related to one

or more of the following:

(A) waste management, including waste collection, treatment,

disposal, reduction, recycling, and remediation;

(B) natural resource protection and management, including water

and wastewater purification and treatment, air pollution control and
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prevention or remediation, soil and groundwater protection or remediation,

and hazardous waste control or remediation;

(C) enerqy efficiency or conservation;

(D) clean enerqy, including solar, wind, wave, hydro, geothermal,

hydrogen, fuel cells, waste-to-energy, or biomass.

(b) The Council shall consider and administer an application from an

environmental technology business pursuant to the provisions of this

subchapter, except that:

(1) the business’s potential share of new revenue growth shall be

90 percent; and

(2) to calculate qualifying payroll, the Council shall:

(A) determine the background growth rate in payroll for the

applicable business sector in the award year;

(B) multiply the business’s full-time payroll for the award year by

20 percent of the background growth rate; and

(C) subtract the product from the payroll performance requirement

for the award vear.

§ 3336. ENHANCED INCENTIVE FOR WORKFORCE TRAINING

(&) A business whose application is approved may elect to claim the

incentive specified for an award year as an enhanced training incentive by:
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(1) notifying the Council of its intent to pursue an enhanced training

incentive and dedicate its incentive funds to training through the Vermont

Training Program; and

(2) applying for a grant from the Vermont Training Program to perform

training for one or more new employees who hold qualifying jobs.

(b) If a business is awarded a grant for training under this section, the

Agency of Commerce and Community Development shall disburse grant funds

for on-the-job training of 75 percent of wages for each employee in training or

75 percent of trainer expense, and the business shall be responsible for the

remaining 25 percent of the applicable training costs.

(c) A business that successfully completes its training shall submit a written

certificate of completion to the Agency of Commerce and Community

Development which shall notify the Department of Taxes.

(d) Upon notification by the Agency, and if the Department determines that

the business has earned the incentive for the award vyear, it shall:

(1) disburse to the business a payment in an amount equal to 25 percent

of the cost for training expenses pursuant to subsection (b) of this section;

(2) disburse to the Agency of Commerce and Community Development a

payment in an amount equal to 25 percent of the cost for training expenses

pursuant to subsection (b) of this section; and
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(3) dishurse the remaining value of the incentive in annual installments

pursuant to section 3337 of this title.

8 3337. EARNING AN INCENTIVE

(a) Earning an incentive; installment payments.

(1) A business with an approved application earns the incentive

specified for an award year if, within the applicable time period provided in

this section, the business:

(A) maintains or exceeds its base payroll and base employment;

(B) meets or exceeds the payroll performance requirement specified

for the award year; and

(C) meets or exceeds the jobs performance requirement specified for

the award vear, or the capital investment performance requirement specified

for the award vear, or both.

(2) A business that earns an incentive specified for an award vyear is

eligible to receive an installment payment for the year in which it earns the

incentive and for each of the next four years in which the business:

(A) maintains or exceeds its base payroll and base employment;

(B) maintains or exceeds the payroll performance requirement

specified for the award year; and

VT LEG #314328 v.9



BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 285 of 334

(C) if the business earns an incentive by meeting or exceeding the

jobs performance target specified for the award year, maintains or exceeds the

jobs performance requirement specified for the award year.

(b) Award year one.

(1) For award year one, a business has from the date it commences its

proposed economic activity through December 31 of that year, plus two

additional years, to meet the performance requirements specified for award

year one.

(2) A business that does not meet the performance requirements

specified for award year one within this period becomes ineligible to earn

incentives for the award year and for all remaining award years in the award

period.

(c) Award years two and three.

(1) For award vear two and award vear three, beginning on January 1

of the award year, a business has three years to meet the performance

requirements specified for the award year.

(2) A business that does not meet the performance requirements

specified for award year two or for award year three within three years

becomes ineligible to earn incentives for the award year and for all remaining

award vears in the award period.
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(d)  Extending the earning period in award years one and two.

Notwithstanding subsection (b) of this section:

(1) Upon request, the Council may extend the period to earn an

incentive for award year one or award year two if it determines:

(A) a business did not earn the incentive for the award year due to

facts or circumstances beyond its control; and

(B) there is a reasonable likelihood the business will earn the

incentive within the extended period.

(2) The Council may extend the period to earn an incentive:

(A) for award year one, by two years, reviewed annually; or

(B) for award year two, by one year.

(3) If the Council extends the period to earn an incentive, it shall

recalculate the value of the incentive using the cost-benefit model and shall

adjust the amount of the incentive as is necessary to account for the extension.

(e) Award vyear four.

(1) Beginning on January 1 of award year four, a business that remains

eligible to earn incentives has two years to meet the performance requirements

specified for award year four.

(2) A business that does not meet the performance requirements

specified for award year four within two years becomes ineligible to earn

incentives for award year four and award year five.
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(f) Award vyear five.

(1) Beqginning on January 1 of award year five, a business that remains

eligible to earn incentives has one year to meet the performance requirements

specified for award vear five.

(2) A business that does not meet the performance requirements

specified for award year five by the end of that award year becomes ineligible

to earn the incentive specified for that award year.

(q) Carrying forward growth that exceeds targets. If a business exceeds

one or more of the payroll performance requirement, the jobs performance

requirement, or the capital investment performance requirement specified for

an award year, the business may apply the excess payroll, excess jobs, and

excess capital investment toward the performance requirement specified for a

future award year, provided that the business maintains the excess payroll,

excess jobs, or excess capital investment into the future award year.

8§ 3338. CLAIMING AN INCENTIVE; ANNUAL FILING WITH

DEPARTMENT OF TAXES

(a) On or before April 30 following each year of the utilization period, a

business with an approved application shall submit an incentive claim to the

Department of Taxes.

(b) A business shall include the information the Department requires,

including the information required in section 5842 of this title and other
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documentation concerning payroll, jobs, and capital investment necessary to

determine whether the business earned the incentive specified for an award

year and any installment payment for which the business is eligible.

(c) The Department may consider an incomplete claim to be timely filed if

the business files a complete claim within the additional time allowed by the

Department in its discretion.

(d) Upon finalizing its review of a complete claim, the Department shall:

(1) notify the business and the Council whether the business is entitled

to an installment payment for the applicable year; and

(2) make an installment payment to which the business is entitled.

(e) The Department shall not pay interest on any amounts it holds or pays

for an incentive or installment payment pursuant to this subchapter.

8 3339. RECAPTURE; REDUCTION; REPAYMENT

(a) Recapture.

(1) The Department of Taxes may recapture the value of one or more

installment payments a business has claimed, with interest, if:

(A) the business fails to file a claim as required in section 3338 of

this title; or

(B) during the utilization period, the business experiences:

(i) a 90 percent or greater reduction from base employment; or
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(i1) if it had no jobs at the time of application, a 90 percent or

greater reduction from the sum of its job performance requirements.

(2) If the Department determines that a business is subject to recapture

under subdivision (1) of this subsection, the business becomes ineligible to

earn or claim an additional incentive or installment payment for the remainder

of the utilization period.

(3) Notwithstanding any other statute of limitations, the Department

may commence a proceeding to recapture amounts under subdivision (1) of

this subsection as follows:

(A) under subdivision (1)(A) of this subsection, no later than three

years from the last day of the utilization period; and

(B) under subdivision (1)(B) of this subsection, no later than three

years from date the business experiences the reduction from base employment,

or three years from the last day of the utilization period, whichever occurs

first.

(b) Reduction; recapture. If a business fails to make capital investments

that equal or exceed the sum of its capital investment performance

requirements by the end of the award period:

(1) The Department shall:

(A) calculate a reduced incentive by multiplying the combined value

of the business’s award period incentives by the same proportion that the
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business’s total actual capital investments bear to the sum of its capital

investment performance requirements; and

(B) reduce the value of any remaining installment payments for

which the business is eligible by the same proportion.

(2) If the value of the installment payments the business has already

received exceeds the value of the reduced incentive, then:

(A)  the business becomes ineligible to claim any additional

installment payments for the award period; and

(B) the Department shall recapture the amount by which the value of

the installment payments the business has already received exceeds the value

of the reduced incentive.

(c) Tax liability.

(1) A person who has the duty and authority to remit taxes under this

title shall be personally liable for an installment payment that is subject to

recapture under this section.

(2) For purposes of this section, the Department of Taxes may use any

enforcement or collection action available for taxes owed pursuant to chapter

151 of this title.

8§ 3340. REPORTING

(&) On or before September 1 of each year, the Vermont Economic

Progress Council and the Department of Taxes shall submit a joint report on
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the incentives authorized in this subchapter to the House Committees on Ways

and Means, on Commerce and Economic Development, and on

Appropriations, to the Senate Committees on Finance, on Economic

Development, Housing and General Affairs, and on Appropriations, and to the

Joint Fiscal Committee.

(b) The Council and the Department shall include in the joint report:

(1) the total amount of incentives authorized during the preceding year;

(2) with respect to each business with an approved application:

(A) the date and amount of authorization;

(B) the calendar year or years in which the authorization is expected

to be exercised;

(C) whether the authorization is active; and

(D) the date the authorization will expire; and

(3) the following aggregate information:

(A) the number of claims and incentive payments made in the current

and prior claim years;

(B) the number of qualifying jobs; and

(C) the amount of new payroll and capital investment.

(c) The Council and the Department shall present data and information in

the joint report in a searchable format.
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(d) Notwithstanding any provision of law to the contrary, an incentive

awarded pursuant to this subchapter shall be treated as a tax expenditure for

purposes of chapter 5 of this title.

§ 3341. CONFIDENTIALITY OF PROPRIETARY BUSINESS

INFORMATION

(a) The Vermont Economic Progress Council and the Department of Taxes

shall use measures to protect proprietary financial information, including

reporting information in an aggregate form.

(b) Information and materials submitted by a business concerning its

income taxes and other confidential financial information shall not be subject

to public disclosure under the State’s public records law in 1 V.S.A. chapter 5,

but shall be available to the Joint Fiscal Office or its agent upon authorization

of the Joint Fiscal Committee or a standing committee of the General

Assembly, and shall also be available to the Auditor of Accounts in connection

with the performance of duties under section 163 of this title; provided,

however, that the Joint Fiscal Office or its agent and the Auditor of Accounts

shall not disclose, directly or indirectly, to any person any proprietary

business information or any information that would identify a business except

in accordance with a judicial order or as otherwise specifically provided by

law.
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(c) Nothing in this section shall be construed to prohibit the publication of

statistical information, rulings, determinations, reports, opinions, policies, or

other information so long as the data are disclosed in a form that cannot

identify or be associated with a particular business.

8§ 3342. ANNUAL PROGRAM CAP

(a) In each calendar year the Vermont Economic Progress Council may

approve one or more incentives under this subchapter, the total value of which

shall not exceed:

(1) $15,000,000.00 for one or more initial approvals; and

(2) $10,000,000.00 for one or more final approvals.

(b) The Council may increase the cap imposed in subdivision (a)(2) of this

section by not more than $5,000,000.00 upon application by the Governor to,

and approval of, the Joint Fiscal Committee.

(c) In evaluating the Governor’s request, the Committee shall consider the

economic and fiscal condition of the State, including recent revenue forecasts

and budget projections.

(d) The Council shall provide the Committee with testimony,

documentation, company-specific data, and any other information the

Committee requests to demonstrate that increasing the cap will create an

opportunity for return on investment to the State.
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Sec. H.2. 10 V.S.A. 8 531(d)(2) is amended to read:

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that, except for an award under

an enhanced training incentive for workforce training as provided in 32-\-S-A-

§-5930bth) 32 V.S.A. § 3336, a grant for on-the-job training shall either

provide not more than 50 percent of wages for each employee in training; or
not more than 50 percent of trainer expense, but not both, and further provided
that training shall be performed in accordance with a training plan that
defines the subject of the training, the number of training hours, and how the
effectiveness of the training will be evaluated; and

Sec. H.3. 21 V.S.A. § 1314(e)(1) is amended to read:

(e)(1) Subject to such restrictions as the Board may by regulation
prescribe, information from unemployment insurance records may be made
available to any public officer or public agency of this or any other state or the
federal government dealing with the administration or regulation of relief,
public assistance, unemployment compensation, a system of public employment
offices, wages and hours of employment, workers’ compensation,
misclassification or miscoding of workers, occupational safety and health, or a
public works program for purposes appropriate to the necessary operation of
those offices or agencies. The Commissioner may also make information

available to colleges, universities, and public agencies of the State for use in

VT LEG #314328 v.9



BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 295 of 334

connection with research projects of a public service nature, and to the

Vermont Economic Progress Council with regard to the administration of

32 V.S A—chapter151subehapter11E 32 V.S.A. chapter 105, subchapter 2;

but no person associated with those institutions or agencies may disclose that

information in any manner that would reveal the identity of any individual or
employing unit from or concerning whom the information was obtained by

Commissioner.

Sec. H.4. 32 V.S.A. 8 3102(e)(11) is amended to read:

(11) To the Joint Fiscal Office or its agent, provided that the disclosure
relates to a successful business applicant under seetion-5930a chapter 105,
subchapter 2 of this title and the tax incentive it has claimed and is reasonably
necessary for the Joint Fiscal Office or its agent to perform the duties
authorized by the Joint Fiscal Committee or a standing committee of the

General Assembly under subseetion-5930afh) that subchapter; to the Auditor

of Accounts for the performance of duties under section 163 of this title; to the
Department of Economic Development for the purposes of subsection 5922(f)
of this title; and to the Vermont Economic Progress Council, provided that the
disclosure relates to a successful business applicant under sections-5930a-and

5930b chapter 105, subchapter 2 of this title and the tax incentive it has
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claimed and is reasonably necessary for the eeuneH Council to perform its

duties under sections5930a-and-5930b that subchapter.

Sec. H.5. 32 V.S.A. 8 5401(10) is amended to read:

(10) “Nonresidential property” means all property except:
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Sec. H.6. 32 V.S.A. § 5404a is amended to read:
8 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS
(a) Tax agreements and exemptions affecting the education property tax
grand list. A tax agreement or exemption shall affect the education property
tax grand list of the municipality in which the property subject to the
agreement is located if the agreement or exemption is:
(1) A prior agreement, meaning that it was:
(A) a tax stabilization agreement for any purpose authorized under
24 V.S.A. 8§ 2741 or comparable municipal charter provisions entered into or
proposed and voted by the municipality before July 1, 1997, or a property tax
exemption adopted by vote pursuant to chapter 125 of this title or comparable
municipal charter provisions before July 1, 1997; or
(B) an agreement relating to property sold or transferred by the New
England Power Company of its Connecticut River system and its facilities
along the Deerfield River which was warned before September 1, 1997.
(2) A tax stabilization agreement relating to industrial or commercial

property entered into under 24 V.S.A. 8§ 2741, or comparable municipal

charter provisions 6
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(3) An agreement relating to affordable housing, which may—be

bemitted I i for i I I bivisi 2y of thi
subsection—er—alternatively may be approved under this subdivision by the

Commissioner of Taxes upon recommendation of the Commissioner of

Housing and Community Affairs provided the agreement provides either for
new construction housing projects or rehabilitated preexisting housing
projects and secures federal financial participation which may include
projects financed with federal low income housing tax credits.

* * *

(b) An agreement affecting the education property tax grand list defined
under subsection (a) of this section shall reduce the municipality’s education
property tax liability under this chapter for the duration of the agreement or
exemption without extension or renewal, and for a maximum of 10 years;
subjeet-to-the provisions-of-subsection-5930b(H)-of this-title. 1 nuuicipaling's
property tax liability under this chapter shall be reduced by any difference
between the amount of the education property taxes collected on the subject
property and the amount of education property taxes that would have been
collected on such property if its fair market value were taxed at the equalized

nonresidential rate for the tax year.

VT LEG #314328 v.9



BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 300 of 334
(c) Tax agreements not affecting the education property tax grand list. A
tax agreement shall not affect the education property tax grand list if it is:
(1) A tax exemption adopted by vote of a municipality after July 1, 1997
under chapter 125 of this title, or voted under a comparable municipal charter
provision or other provision of law for property owned by nonprofit

organizations used for public, pious, or charitable purposes, ether—than

exemptions of property of a nonprofit volunteer fire, rescue, or ambulance

organization adopted by vote of a municipality.

(2) A tax stabilization agreement relating to agricultural property,
forest-land forestland, open space land, or alternate energy generating plants
entered into after July 1, 1997 by a municipality under 24 V.S.A. § 2741.

(3) A tax stabilization agreement relating to commercial or industrial

property entered into after July 1, 1997 by a municipality under 24 V.S.A.

§ 2741, or a property tax exemption for purposes of economic development

adopted by vote after July 1, 1997—which—has—net-been—approved-by—the
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Sec. H.7. 32 V.S.A. § 5813 is amended to read:

§ 5813. STATUTORY PURPOSES

(u) The statutory purpose of the Verment-employment-growth—incentive

Vermont Employment Growth Incentive Program in seetion—5930b chapter

105, subchapter 2 of this title is to previde—a—eash—incentive-to—encourage
gualityjob—growth—in—Verment generate net new revenue to the State by

encouraging a business to add new payroll, create new jobs, and make new

capital investments and sharing a portion of the revenue with the business.

* * *

Sec. H.8. 32 V.S.A. § 5930ll(a)(1) is amended to read:
o) U Fudl-rime job T has-the-same-meaning-as—defined-n-subdivision
5930b{a)(9)-of this-title means a permanent position filled by an employee who

works at least 35 hours per week.

Sec. H.9. 32 V.S.A. § 9741(39) is amended to read:

(39) Sales of building materials within any three consecutive years in

excess of one million dollars in purchase value,—which—may—bereduced-to
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Progress—Cotnel—prisuant—io—secbop—5820a—ol—this—tde. used In the

construction, renovation, or expansion of facilities which are used exclusively,
except for isolated or occasional uses, for the manufacture of tangible
personal property for sale.
Sec. H.10. EXTENSION OF CURRENT VEGI STATUTE; TRANSITION

Sec. 3(c) of No. 184 of the Acts of the 2005 Adj. Sess. (2006), as amended
by Sec. 2 of No. 52 of the Acts of 2011, and as further amended by 2012 Acts
and Resolves No. 143, Sec. 20, is amended to read:

(c) Beginning April 1, 2009, the economic incentive review board is
authorized to grant payroll-based growth incentives pursuant to the Vermont
employment growth incentive program established by Sec. 9 of this act. Unless

extended by act of the General Assembly, as of July-1-201+# January 1, 2017,

no new Vermont employment growth incentive (VEGI) awards under 32 V.S.A.
8 5930b may be made. Any VEGI awards granted prior to July—1—2017

January 1, 2017 may remain in effect until used and shall be governed by the

provisions of 32 V.S.A chapter 105.

Sec. H.11. PROSPECTIVE REPEAL OF CURRENT VEGI STATUTE

32 V.S.A. 8§ 5930a and 5930b are repealed.

Sec. H.12. VEGI; REPEAL OF AUTHORITY TO AWARD INCENTIVES

Notwithstanding any provision of law to the contrary, the Vermont

Economic Progress Council shall not accept or approve an application for a
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Vermont Employment Growth Incentive under 32 V.S.A. chapter 105,

subchapter 2 on or after January 1, 2021.

Sec. H.13. VERMONT EMPLOYMENT GROWTH INCENTIVE
POLICY REVIEW

(a) The Vermont Economic Progress Council shall review the following

policy questions relating to the Vermont Employment Growth Incentive

Program:

(1) whether the enhanced incentives available under the program are

appropriate and necessary, including:

(A) an analysis of the growth in the environmental technology sector

in Vermont as defined in the enhanced incentive for environmental technology

business and whether growth in this sector obviates the need for the current

enhancement; and

(B) whether the State should forgo additional net fiscal benefit under

the enhancements and whether the policy objectives of the enhancements are

met;

(2) whether and how to include a mechanism in the Program for equity

investments in incentive recipients;

(3) whether and under what circumstances the Department of Taxes

should have, and should exercise, the authority to recapture the value of
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incentives paid to a business that is subsequently sold or relocated out of the

State, or that eliminates qualifying jobs after receiving an incentive;

(4) how to most effectively ensure, through the application and award

process, that recipients of VEGI incentives are in compliance with all federal

and State water quality and air quality laws and regulations;

(5) the size, industry, and profile of the businesses that historically have

experienced, and are forecast to experience, the most growth in Vermont, and

whether the Program should be more targeted to these businesses;

(6) changes to the Program to ensure incentives will benefit the creation

and growth of more small businesses;

(7) whether additional applicant and program data reporting and

transparency could be accomplished without damage to applicant businesses;

and

(8) quantifiable standards for the type, quality, and value of employee

benefits that an applicant must offer in order for a new job to count as a

“qualifying job” for purposes of the Vermont Employment Growth Incentive

Program.

(b) The Council shall have the authority to designate one or more policy

study subcommittees to perform its work pursuant to this section, and shall

collaborate with, and have the authority to request data, technical support,
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and other necessary assistance from, the Agency of Commerce and Community

Development and the Departments of Labor and of Taxes.

(c) On or before January 15, 2017, the Council shall report its findings,

conclusions, recommendations, and supporting data for legislative action to

the House Committees on Commerce and Economic Development, on Ways

and Means, and on Appropriations, and to the Senate Committees on

Economic Development, Housing and General Affairs, on Finance, and on

Appropriations.

Sec. H.14. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM; TECHNICAL WORKING GROUP REVIEW

(&) On or before August 15, 2016, the Joint Fiscal Committee shall

convene a Vermont Employment Growth Incentive Program Technical

Working Group that shall consist of the following members, as designated by

the Committee:

(1) the legislative economist or another designee from the Joint Fiscal

Office;

(2) a policy analyst from the Agency of Commerce and Community

Development;

(3) an economic and labor market information chief from the

Department of Labor; and

(4) a fiscal analyst from the Department of Taxes or the State economist.
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(b) The Group shall review the following guestions relating to the Vermont

Employment Growth Incentive Program:

(1) whether the cost-benefit model is effectively utilized:

(2) whether the inputs to the cost-benefit model should be adjusted for

those applicants who assert that but for the incentive the scale or timing of the

project would change;

(3) whether the Program can integrate the use of business-specific

background growth rates in addition to, or in place of, industry-specific

background growth rates; and, if industry-specific background growth rates

are recommended, a methodology to review, calculate, and set those rates

routinely; and

(4) whether differential rates in annual average wages or annual

average unemployment, defined by labor market area, are appropriate triggers

for an incentive enhancement for projects located in, or lower wage threshold

for jobs created in, qualifying labor market areas, and whether the margins of

error in annual labor market area wage and unemployment rates are within an

acceptable range of tolerance for this use.

(c) On or before January 15, 2017, the Group shall submit a report of its

findings and conclusions to the Joint Fiscal Committee, the Vermont Economic

Progress Council, and the House Committees on Commerce and Economic

Development, on Ways and Means, and on Appropriations, and to the Senate
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Committees on Economic Development, Housing and General Affairs, on

Finance, and on Appropriations.

* * * Blockchain Technology * * *
Sec. I.1. 12 V.S.A. § 1913 is added to read:

8§ 1913. BLOCKCHAIN ENABLING

(a) As used in this section, “blockchain technology” means a

mathematically secured, chronological, and decentralized consensus ledger or

database, whether maintained via Internet interaction, peer-to-peer network,

or otherwise.

(b) Authentication, admissibility, and presumptions.

(1) A digital record electronically registered in a blockchain shall be

self-authenticating pursuant to Vermont Rule of Evidence 902, if it is

accompanied by a written declaration of a qualified person, made under oath,

stating the qualification of the person to make the certification and:

(A) the date and time the record entered the blockchain;

(B) the date and time the record was received from the blockchain;

(C) that the record was maintained in the blockchain as a reqular

conducted activity; and

(D) that the record was made by the reqularly conducted activity as a

reqular practice.
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(2) A digital record electronically reqgistered in a blockchain, if

accompanied by a declaration that meets the requirements of subdivision (1) of

this subsection, shall be considered a record of reqularly conducted business

activity pursuant to Vermont Rule of Evidence 803(6) unless the source of

information or the method or circumstance of preparation indicate lack of

trustworthiness. For purposes of this subdivision (2), a record includes

information or data.

(3) The following presumptions apply:

(A) A fact or record verified through a valid application of

blockchain technoloqy is authentic.

(B) The date and time of the recordation of the fact or record

established through such a blockchain is the date and time that the fact or

record was added to the blockchain.

(C) The person established through such a blockchain as the person

who made such recordation is the person who made the recordation.

(D) If the parties before a court or other tribunal have agreed to a

particular format or means of verification of a blockchain record, a certified

presentation of a blockchain record consistent with this section to the court or

other tribunal in the particular format or means agreed to by the parties

demonstrates the contents of the record.
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(4) A presumption does not extend to the truthfulness, validity, or legal

status of the contents of the fact or record.

(5) A person against whom the fact operates has the burden of

producing evidence sufficient to support a finding that the presumed fact,

record, time, or identity is not authentic as set forth on the date added to the

blockchain, but the presumption does not shift to a person the burden of

persuading the trier of fact that the underlying fact or record is itself accurate

in what it purports to represent.

(c) Without limitation, the presumption established in this section shall

apply to a fact or record maintained by blockchain technology to determine:

(1) contractual parties, provisions, execution, effective dates, and

status;

(2) the ownership, assignment, negotiation, and transfer of money,

property, contracts, instruments, and other legal rights and duties;

(3) identity, participation, and status in the formation, management,

record keeping, and governance of any person;

(4) identity, participation, and status for interactions in private

transactions and with a government or governmental subdivision, agency, or

instrumentality;

(5) the authenticity or integrity of a record, whether publicly or

privately relevant; and
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(6) the authenticity or integrity of records of communication.

(d) The provisions of this section shall not create or negate:

(1) an obligation or duty for any person to adopt or otherwise

implement blockchain technology for any purpose authorized in this section;

or

(2) the legality or authorization for any particular underlying activity

whose practices or data are verified through the application of blockchain

technology.

* * * Regulation of Lodging Accommodations * * *
Sec. J.1. STUDY; INTERNET-BASED LODGING

On or before January 15, 2017, the Departments of Taxes, of Health, of

Tourism and Marketing, of Financial Requlation, and the Division of Fire

Safety within the Department of Public Safety, engaging interested

stakeholders as necessary, shall:

(1) review the provisions of law within their subject matter jurisdiction,

and enforcement of those provisions if any, applicable to Internet-based

lodging accommodations businesses; and

(2) report its findings, conclusions, and any recommendations for

administrative action or legislative action, or both, to the House Committees

on Commerce and Economic Development and on Ways and Means, and to the

VT LEG #314328 v.9



BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 311 of 334

Senate Committees on Finance and on Economic Development, Housing and

General Affairs.

* * * State Workforce Development Board * * *
Sec. K.1. 10 V.S.A. chapter 22A is amended to read:
CHAPTER 22A. WORKFORCE EDUCATION AND TRAINING
8 540. WORKFORCE EDUCATION AND TRAINING LEADER
The Commissioner of Labor shall be the leader of workforce education and
training in the State, and shall have the authority and responsibility for the
coordination of workforce education and training within State government,
including the following duties:
(1) Perform the following duties in consultation with the State
Workforce avestment Development Board:

* * *

8 541a. STATE WORKFORCE HNVESTMENT DEVELOPMENT BOARD

(a) Board established; duties. Pursuant to the requirements of 29 U.S.C.
§ 2821 3111, the Governor shall establish a State Workforce lnvestment
Development Board to assist the Governor in the execution of his or her duties

under the Workforce Havestment Innovation and Opportunity Act of 1998 2014

and to assist the Commissioner of Labor as specified in section 540 of this

title.
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(b)  Additional duties; planning; process. In order to inform its
decision-making and to provide effective assistance under subsection (a) of
this section, the Board shall:
* % *

(2) maintain familiarity with the federal Comprehensive Economic
Development Strategy (CEDS) and other economic development planning
processes, and coordinate workforce and education activities in the State,
including the development and implementation of the State plan required

under the Workforce Havestment Innovation and Opportunity Act of 1998 2014,

with economic development planning processes occurring in the State, as
appropriate.
(c) Membership. The Board shall consist of the Governor and the

following members who are appointed by the Governor in conformance with

the federal Workforce Innovation and Opportunity Act and who serve at his or

her pleasure, unless otherwise indicated:

(1) the Commissioner of Labor;

(2) two members of the Vermont House of Representatives appointed by
the Speaker of the House;

2)}3) two members of the Vermont Senate appointed by the Senate
Committee on Committees;

3)(4) the President of the University of Vermont er-desighee;
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4)(5) the Chancellor of the Vermont State Colleges e+-designee;

{5)(6) the President of the Vermont Student Assistance Corporation e
designee;

6)(7) arepresentative of an independent Vermont college or university;

{H—the-Secretary-ofEducation-or-designee;

(8) adirector of a regional technical center;

(9) aprincipal of a Vermont high school;

(10) two representatives of labor organizations who have been
nominated by a State labor federations federation;

(11) two representatives of individuals and organizations who have
experience with respect to youth activities, as defined in 29 U.S.C. § 2801(52)
3102(71);

(12) two representatives of individuals and organizations who have
experience in the delivery of workforce investment activities, as defined in
29 U.S.C. § 2801(51) 3102(68);

(13) the lead State agency officials with responsibility for the programs
and activities carried out by one-stop partners, as described in 29 U.S.C.

8§ 2841(b) 3151(b), or if no official has that responsibility, a—fepresentative
representatives in the State with expertise responsibility relating to these

programs and activities;

(14) the Commissioner of Economic Development;
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(15) theCommissioner—of—Labor the Secretary of Commerce and

Community Development;

(16) the Secretary of Human Services er-designee;

(17) the Secretary of Education;

(18) two individuals who have experience in, and can speak for, the
training needs of underemployed and unemployed Vermonters; and

£8)(19) a number of appointees sufficient to constitute a majority of the
Board who:

(A) are owners, chief executives, or operating officers of businesses,
and other business executives or employers with optimum policymaking or
hiring authority;

(B) represent businesses with employment opportunities that reflect

the in-demand sectors and employment opportunities of in the State; and

(C) are appointed from among individuals nominated by State
business organizations and business trade associations.
(d) Operation of Board.
(1) Member representation.

(A) A member of the State Board may send a designee that meets the

requirements of subdivision (B) of this subdivision (1) to any State Board

meeting who shall count toward a quorum and shall be allowed to vote on

behalf of the Board member for whom he or she serves as a designee.

VT LEG #314328 v.9



BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 315 of 334

(B) Members of the State Board or their designees who represent

organizations, agencies, or other entities shall be individuals with optimum
policymaking authority within the organizations, agencies, or entities.

B)C) The members of the Board shall represent diverse regions of
the State, including urban, rural, and suburban areas.

* * *

(6) Reimbursement.

(B) Unless otherwise compensated by his or her employer for
performance of his or her duties on the Board, a nonlegislative member of the
Board shall be eligible for per diem compensation of $50.00 per day for
attendance at a meeting of the Board, and for reimbursement of his or her
necessary expenses, which shall be paid by-the-Department-ef-Laborseolely
from through funds available for that purpose under the Workforce tavestment

Innovation and Opportunity Act of 2998 2014.

(7) Conflict of interest. A member of the Board shall not:

* k% *

(B) engage in any activity that the Governor determines constitutes a
conflict of interest as specified in the State Plan required under 29 U.S.C.

8§ 2822 3112 or 3113.
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(8) Sunshine provision. The Board shall make available to the public,
on a regular basis through open meetings, information regarding the activities
of the Board, including information regarding the State Plan adopted pursuant
to 29 U.S.C. § 2822 3112 or 3113 and prior to submission of the State Plan to
the U.S. Secretary of Labor, information regarding membership, and, on
request, minutes of formal meetings of the Board.
8 541b. WORKFORCE EDUCATION AND TRAINING; DUTIES OF
OTHER STATE AGENCIES, DEPARTMENTS, AND PRIVATE
PARTNERS
(@) To ensure the State Workforce tavestment Development Board and the
Commissioner of Labor are able to fully perform their duties under this
chapter, each agency and department within State government, and each
person who receives funding from the State, shall comply within a reasonable
period of time with a request for data and information made by the Board or
the Commissioner in furtherance of their duties under this chapter.
(b) The Agency of Commerce and Community Development shall
coordinate its work in adopting a statewide economic development plan with

the activities of the Board and the Commissioner of Labor—reluding—the

8§ 542. REGIONAL WORKFORCE EDUCATION AND TRAINING
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(@) The Commissioner of Labor, in coordination with the Secretary of
Commerce and Community Development, and in consultation with the State
Workforce Hvestment Development Board, is authorized to issue performance
grants to one or more persons to perform workforce education and training

activities in a region.

8 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT

PROGRAMS

() Awards. The Commissioner of Labor, in consultation with the Chair of
the State Workforce nvestment Development Board, shall develop award
criteria and may grant awards to the following:

* * *

8 544. VERMONT STRONG INTERNSHIP PROGRAM
* * *

(b) The Department of Labor, in collaboration with the Agencies of
Agriculture, Food and Markets and of Education, State-funded postsecondary
educational institutions, the State Workforce tavestment Development Board,
and other State agencies and departments that have workforce education and

training and training monies, shall:
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Sec. K.2. 10 V.S.A. §531(a)(1) is amended to read:

(@)(1) The Secretary of Commerce and Community Development, in
consultation with the State Workforce avestment Development Board, shall
have the authority to design and implement a Vermont Training Program, the
purpose of which shall be to issue performance-based grants to employers and
to education and training providers to increase employment opportunities in
Vermont consistent with this chapter.

Sec. K.3. 16 V.S.A. § 1542(b) is amended to read:

(b) A regional advisory board, with the consent of the State Workforce
Investment Development Board, may delegate its responsibilities to the grantee
that performs workforce development activities in the region pursuant to
10 V.S.A. 8 542. In this case, the grantee shall become the regional advisory
board unless and until the school board that operates the career technical
center requests that the regional advisory board be reconstituted pursuant to
subsection (a) of this section.

***\ermont Creative Network * * *
Sec. L.1. VERMONT CREATIVE NETWORK

(@) Creation. The Vermont Arts Council, an independent nonprofit

corporation, in collaboration with statewide partners, shall perform the duties

specified in this section and establish the Vermont Creative Network, which

shall be:
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(1) a communications, advocacy, and capacity-building entity that

strengthens Vermont’s creative sector, utilizes it to enhance Vermonters’

quality of life, increases the State’s economic vitality; and

(2) based on a collective impact model and shall use Results Based

Accountability as a planning and assessment tool.

(b) Outcomes and Indicators.

(1) The outcomes of the Vermont Creative Network are as follows:

(4) The Vermont creative sector enhances Vermonters’ quality of life

and has a positive economic impact on the State.

(B) Participants in Vermont’s creative sector thrive as significant

contributors to the State’s general and economic well-being.

(C) Participants in Vermont’s creative sector effectively share their

talents with a broad range of Vermonters and visitors throughout the State.

(D) The creative sector focuses its collective energy on planning and

development to advance the creative sector and its contributions to

Vermonters’ quality of life and the State’s economic well-being.

(E) Participants in Vermont’s creative sector collaborate to identify,

advocate on behalf of, and promote common interests.

(2) Indicators to measure the success of these outcomes include the

following:

(A) advancement of quality of life measures;
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(B) improvements in planning and development;

(C) increases in workforce development;

(D) increases in economic activity;

(E) inclusion of creativity and innovation in the Vermont brand;

(F) increases in access and equity;

(G) increases in sustainability; and

(H) cross-pollination with other sectors.

(c) Duties. With oversight and support from the Vermont Arts Council, the

Vermont Creative Network shall perform the following duties:

(1) On or before June 30, 2017, the Vermont Creative Network shall

create, and may update and revise as necessary, a strategic plan that:

(A) identifies and addresses the needs of the creative sector and gaps

in the creative sector’s infrastructure;

(B) _includes a plan to inventory Vermont’s creative Sector and

creative industries based on existing data, studies, and analysis, including:

(i) existing assets, infrastructure, and resources;

(ii) the potential for new creators to enter the local economy, the

methods to secure appropriate space and other infrastructure, and the

opportunities and barriers to creative labor;

(iii) the types of creative products, services, and industries

available in Vermont, and the financial viability of each; and
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(iv) the current and potential markets in which Vermont creators

can promote, distribute, and sell their products and services.

(2) The Vermont Creative Network shall support regional creativity

Z0nes.

(3) The Vermont Creative Network shall identify methods and

opportunities to strengthen the links within the sector, including:

(A) advocacy for the use of local arts and cultural resources by

Vermont schools, businesses, and institutions;

(B) support for initiatives that improve direct marketing of arts,

culture, and creativity to consumers; and

(C) identifying creative financing opportunities for the creative

sector.

(d) Authority. To accomplish the goals and perform the duties in this

section, the Vermont Creative Network may:

(1) create a Network steering team;

(2) hire or assign staff;

(3) seek and accept funds from private and public entities; and

(4) utilize technical assistance, loans, grants, or other means approved

by the Network steering team.

(e) Report.
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(1) On or before January 15, 2017, the Vermont Arts Council shall

submit a report concerning the activities of the Vermont Creative Network to

the Governor and to the General Assembly.

(2) The report shall include a summary of work, including progress

toward meeting the program outcomes, information regarding any meetings of

the Network steering team, an accounting of all revenues and expenses related

to the Network, and recommendations regarding future Network activity.

Sec. L.2. ALLOCATION OF APPROPRIATIONS TO VERMONT ARTS
COUNCIL

Of the amounts appropriated from the General Fund to the Vermont Arts

Council in Fiscal Year 2017, the Council shall allocate the amount of

$30,000.00 to perform the duties specified in Sec. L.1 of this act (Vermont

Creative Network).

Secs. M.1.-M.2. [Deleted.]
Secs. N.1-N.2. [Deleted.]
* ** Vermont Sustainable Jobs Fund * * *
Sec. 0.1. 10 V.S.A. § 328 is amended to read:
§ 328. CREATION OF THE SUSTAINABLE JOBS FUND PROGRAM
(@) There is created a Sustainable Jobs Fund Program to create quality

jobs that are compatible with Vermont’s natural and social environment.
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(b) The Vermont Economic Development Authority shall incorporate a
nonprofit corporation pursuant to the provisions of subdivision 216(14) of this
title to administer the Sustainable Jobs Fund Program, and to fulfill the
purposes of this chapter by means of loans or grants to eligible applicants for
eligible activities, provided that any funds contributed to the Program by the
Authority under subsection (c) of this section shall be used for lending
purposes only.

(c)(1) Notwithstanding the provisions of subdivision 216(14) of this title,
the Authority may contribute not more than $1,000,000.00 to the capital of the
corporation formed under this section, and the Board of Directors of the
corporation formed under this section shall consist of:

(A) the Secretary of Commerce and Community Development or his
or her designee;

(B) the Secretary of Agriculture, Food and Markets or his or her
designee;

(C) adirector appointed by the Governor; and

(D) eight independent directors, no more than two of whom shall be
State government employees or officials, and who shall be selected as
vacancies occur by vote of the existing directors from a list of names offered by

a nominating committee of the Board created for that purpose.
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(2)(A) Each independent director shall serve a term of three years or
until his or her earlier resignation.
(B) A director may be reappointed, but no independent director and
no director appointed by the Governor shall serve for more than three terms.
(C) The director appointed by the Governor shall serve at the
pleasure of the Governor and may be removed at any time with or without
cause.
(3) A director of the Board who is or is appointed by a State government
official or employee shall not be eligible to hold the position of Chair, Vice

Chair, Secretary, or Treasurer of the Board.

(d)

formed-under-this-section- [Repealed.]

(e) The Agency of Commerce and Community Development shall have the

authority and responsibility for the administration and implementation of the

Program.

Q) The Vermont Sustainable Jobs Fund Program shall work
collaboratively with the Agency of Agriculture, Food and Markets to assist the
Vermont slaughterhouse industry in supporting its efforts at productivity and

sustainability.
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Sec. O.2. 2002 Acts and Resolves No. 142, Sec. 254(a) is amended to read:

pregram-on-and-after July- 12002, [Repealed.]

Secs. P.1-P.2. [Deleted.]

* %% Tax Study * * *
Sec. Q.1. [Deleted.]
Sec. Q.2. VERMONT TAX STUDY

(a) The Joint Fiscal Office, with assistance from the Office of Legislative

Council, and under the direction of the Joint Fiscal Committee, shall conduct a

study of Vermont State taxes.

(b) The study shall:

(1) Analyze historical trends since 2005 in Vermont taxes as compared

to other states, and compare the percentage of Vermont revenue from each

State-level source to the percentage of revenue from each state-level source in

other states.
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(2) Analyze State tax levels per capita, per income level, or by incidence

on typical Vermont families of a variety of incomes, and on typical Vermont

business enterprises of a variety of sizes and types, and analyze trends in the

taxpayer revenue bhase.

(3)  Analyze cross-border tax policies and competitiveness with

neighboring states, including:

(A) impacts on the pattern of retailing, the location of retail activity,

and retail market share;

(B) impacts of retails sales tax rates and other related excise taxes,

including on tobacco products, and to the extent data is available, on alcohol

and gasoline; and

(C) the impact by business size, to the extent data is available.

(c) Based upon the data resulting from the study in subsection (b) of this

section, the Joint Fiscal Office shall, as part of the study or separately, review

the future Vermont economic and demographic trends and implications for

Vermont’s tax structure and performance of the major State revenue sources,

including simplicity, equity, stability, and competitiveness.

(d) The Vermont Department of Taxes shall cooperate with and provide

assistance as needed to the Joint Fiscal Office.
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(e) The Joint Fiscal Office shall submit the study, including

recommendations for further research or analysis, to the General Assembly on

or before January 15, 2017.

*** Financial Literacy Commission * * *
Sec. R.1. 9 V.S.A. 8 6002(b)(7) is amended to read:

(7) a—representative two representatives, each from a nonprofit entity

that provides financial literacy and related services to persons with low
income:

(A) one appointed by the Governor; and

(B) one appointed by the Office of Economic Opportunity from

among candidates proposed by the Community Action Agencies;

* * *

Sec. S.1. [Deleted.]
* * * Workforce Housing;
Down Payment Assistance Program * * *
Sec. T.1. [Deleted.]
Sec. T.2. AFFORDABLE HOUSING; STUDY

On or before December 15, 2016, the Agency of Commerce and Community

Development shall report to the House Committees on Commerce and

Economic Development and on General, Housing and Military Affairs and the
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Senate Committee on Economic Development, Housing and General Affairs on

the following:

(1) A review of existing statutes and programs, such as property tax

reallocation, that may serve as tools to update existing housing stock.

(2) Data from the Agency of Natural Resources, the Agency of

Agriculture, Food and Markets, and the Natural Resources Board with respect

to priority housing projects.

(A) For each such project, these agencies shall provide in the report:

(i) Whether the project received an exemption under 10 V.S.A.

chapter 151 (Act 250).

(ii) The amount of the fee savings under Act 250.

(iii)  The amount of the fee savings under permit programs

administered by the Agency of Natural Resources.

(iv) The cost under 10 V.S.A. § 6093 to mitigate primary

agricultural soils and a comparison to what that cost of such mitigation would

have been if the project had not qualified as a priority housing project.

(B) Based on this data, the report shall summarize the benefits

provided to priority housing projects.

(C) As used in this subdivision (2), “primary agricultural soils’’ and

“priority housing project’’ have the same meaning as in 10 V.S.A. § 6001.
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(3) The results of a process led by the Executive Director of the Vermont

Economic Progress Council to engage stakeholders, including representatives

of the private lending industry; the private housing development industry; a

municipality that has an Tax Increment Financing District; a municipality that

has a designated downtown, growth center, or neighborhood development

area; a municipality that has a priority housing project; the Department of

Housing and Community Development; the Department of Economic

Development; the Department of Taxes; and the Vermont Housing and

Conservation Board, to investigate alternative municipal infrastructure

financing to enable smaller communities to build the needed infrastructure to

support mixed-income housing projects in communities around the State.

Sec. T.3. 10 V.S.A. § 303 is amended to read:
8 303. DEFINITIONS
As used in this chapter:
(1) “Board” means the Vermont Housing and Conservation Board
established by this chapter.
(2) “Fund” means the Vermont Housing and Conservation Trust Fund
established by this chapter.
(3) “Eligible activity” means any activity which will carry out either or

both of the dual purposes of creating affordable housing and conserving and
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protecting important Vermont lands, including activities which will encourage
or assist:
(A) the preservation, rehabilitation, or development of residential
dwelling units whieh that are affordable to:
(i) lower income Vermonters; or

(i1) for owner-occupied housing, Vermonters whose income is less

than or equal to 120 percent of the median income based on statistics from

State or federal sources;

Sec. T.4. 32 V.S.A. § 5930u is amended to read:
8 5930u. TAX CREDIT FOR AFFORDABLE HOUSING
(9)(2) Inany fiscal year, the allocating agency may award up to:

(A) $400,000.00 in total first-year credit allocations to all applicants
for rental housing projects, for a-tetal an aggregate limit of $2,000,000.00
over any given five-year period that credits are available under this
subdivision (A);

(B) $300,000.00 in total first-year credit allocations for
owner-occupied unit financing or down payment loans consistent with the

allocation plan, including for new construction and manufactured housing, for
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a-total an aggregate limit of $1,500,000.00 over any given five-year period

that credits are available under this subdivision (B).

In any fiscal year, total first-year credit allocations under subdivision (1)

of this subsection plus succeeding-year deemed allocations shall not exceed

$3,500,000.00.

M T lirmit_ 0 lit_allocati bl or_thi

(1) In fiscal year 2016 through fiscal year 2022, the allocating agency

may award up to $125,000.00 in total first-year credit allocations for loans

through the Down Payment Assistance Program created in subdivision (b)(2)

of this section.

(2) In any fiscal year, total first-year credit allocations under

subdivision (1) of this subsection plus succeeding-year deemed allocations

shall not exceed $625,000.00.

* * * Effective Dates * * *

Sec. U.1. EFFECTIVE DATES
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(2) This section and the following sections shall take effect on passage:

(1) Secs. A.2—A.7 (Vermont Economic Development Authority).

(2) Sec. B.1 (cooperatives; electronic voting).

(3) Sec. E.4 (technical correction to business reqgistration statute).

(4) Sec. G.1 (Medicaid for working people with disabilities).

(5) Sec. Q.2 (tax study).

(b) The following sections shall take effect on July 1, 2016:

(1) Sec. D.1 (Vermont Training Program).

(2) Secs. F.1-F.9 (Vermont State Treasurer).

(3) Secs. H.10 (extension of VEGI sunset) and H.13-H.14 (VEGI

program reviews).

(4) Sec. 1.1 (blockchain technology).

(5) Sec. J.1 (Internet-based lodging accommodations study).

(6) Secs. K.1-K.3 (State Workforce Development Board).

(7) Secs. L.1-L.2 (Vermont Creative Network).

(8) Secs. 0.1-0.2 (Vermont Sustainable Jobs Fund).

(9) Secs. T.2-T.4 (affordable housing study; VHCB: down payment

assistance).

(c) The following sections shall take effect on July 1, 2017:

(1) Secs. C.1-C.2 (regional planning and development).

VT LEG #314328 v.9



BILL AS PASSED BY THE HOUSE AND SENATE H.868
2016 Page 333 of 334

(2) Secs. E.1-E.2 (conversion, merger, share exchange, and

domestication of a corporation).

(d)(1) Notwithstanding 1 V.S.A. § 214, Sec. E.3 (technical corrections to

LLC Act) shall take effect retroactively as of July 1, 2015, and apply only to:

(A) a limited liability company formed on or after July 1, 2015; and

(B) except as otherwise provided in subdivision (4) of this subsection,

a limited liability company formed before July 1, 2015 that elects, in the

manner provided in its operating agreement or by law for amending the

operating agreement, to be subject to this act.

(2) Sec. E.3 does not affect an action commenced, a proceeding brought,

or a right accrued before July 1, 2015.

(3) Except as otherwise provided in subdivision (4) of this subsection,

Sec. E.3 shall apply to all limited liability companies on and after July 1, 2016.

(4) For the purposes of applying Sec. E.3 to a limited liability company

formed before July 1, 2015, for the purposes of applying 11 V.S.A. § 4023 and

subject to 11 V.S.A. § 4003, language in the company’s articles of organization

designating the company’s management structure operates as if that language

were in the operating agreement.

(e) Sec. R.1 (Financial Literacy Commission) shall take effect on July 2,

2016.
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(f) Secs. H.1-H.9 (Vermont Employment Incentive Growth Program)

and Secs. H.11-H.12 (prospective repeal of current VEGI statute: prospective

repeal of authority to issue award incentives) shall take effect on January 1,

2017.
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