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H.610

Introduced by Representatives Emmons of Springfield and Deen of

Westminster

Referred to Committee on

Date:

Subject: Natural resources; water pollution control grants; Clean Water State
Revolving Fund

Statement of purpose of bill as introduced: This bill proposes to clarify current

law relating to the procedure and implementation of the Agency of Natural

Resource’s Water Pollution Control Grant Program and the Clean Water State

Revolving Fund.

An act relating to clarifying the Clean Water State Revolving Fund and
Water Pollution Control Grant Programs

It is hereby enacted by the General Assembly of the State of Vermont:
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8 No71. DEFINITIONS
As\sed in this chapter:

(1) NAgency” means Agency of Natural Resources.

(2) “B0ogrd” means the Natural Resources Board.

(3) =Combired-sewerseparationfacHitiesmeans-sewerspipe-Hnes,

[Repealed.]

(4) “Department” means the Dgpartment of Environmental
Conservation.
(5) “Municipality” means a municipaN}y as defined in 1 V.S.A. § 126.

(6) “PeHution Water pollution abatementynd control facilities” means

aallila N a\V.¥LaYala a) mMant n a alllaalaYiala on alda antn alaWa'

Sy o cl Hal S S g c Pt o—Ou

Q\A/O ala anaan a alda aYaYalla Na 1)any man a N Q
\FY v c o o o3 ety e O—aiod

poHution-of the-waters-of the-State such equipment, conveyances, and

structural or nonstructural facilities as are needed for and app>ﬁenant to the

prevention, management, treatment, storage, or disposal of sewa&ndustrial

wastes, solid waste, or stormwater, including a wastewater treatmentétilitv,

combined sewer separation facilities, an indirect discharge system, a

VT LEG #312104 v.1
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unndwater protection project.

) “Petable Public water supply facHities systems” means municipal a

public watgr system as defined in section 1671 of this title, except for bottled

water faciliAand for-profit noncommunity systems, which includes water

sources, water treament plants, structures, pipe lines, storage facilities, pumps,

and attendant facilitie§ necessary to develop a source of water, and to treat and

convey it in proper quantky and quality ferpublic-use-withina-municipality.

* X *

Sec. 3. 10 V.S.A. § 1572 is ameNded to read:

§ 1572. COORDBINA

VT LEG #312104 v.1
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a Vi () /\ ~ L () maondod to aYa¥a L

8 No91. PLANNING

(a) \Planning advance. A municipality or a combination of two or more
municipalXies desiring an advance of funds for the development of engineering
plans for petalje public water supply faethities systems or improvements; or for
water pollution abgtement and control facilities or improvements, erfer

ombined-sewer-sepahationfacilities; as the case may be, may apply to the
department Department 8 an advance under this chapter. Engineering plans
may include source explorati§n, surveys, reports, designs, plans, specifications,
or other engineering services necgssary in preparation for construction of the
types of systems or facilities referred\to in this section.

(b) The department Department, witi\the approval of the seeretary
Secretary, may use-up-to-ten-percent-of the-fiupds provided-underthis-chapte
provide funds to undertake regional engineering\planning and process
research. Funds approved for regional engineering-Rlanning may be awarded
directly to a lead municipality and administered in accoNdance with this
chapter.

(c) The total amount of the engineering planning advances made and still

outstanding during a period for this purpose shall not exceed 30 p§cent of the

bond issue or appropriation voted for construction grant funds by theseneral

Assembly for the period in which the award is made.

VT LEG #312104 v.1



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.610

2016 Page 5 of 118

8 N593. AWARD OF ADVANCE

(a) \J he department Department may award an advance in an amount
determinedby-the-department-to-be-suttablefor according to the engineering
planning undex standards established by the department Department:

(1) Fer forwlanning of petable public water supply faetlities systems,
when it finds the samy to be necessary in order to preserve or enhance the
quality of water provided\o the inhabitants of the municipality, or to alleviate
an adverse public health condition, or to allow for orderly development and
growth of the municipality, excep that no funds may be awarded until the
department Department determines tNat the applicant has complied with the
provisions of section 1676a of this title, Woless such funds are solely for the
purpose of determining the effect of the propgsed project on agriculture; or

(2) Fer for planning of water pollution abatement and control facilities,

in order to enable a municipality to comply with waer quality standards

established under chapter 47 of this title;.

NO a¥a' aaValifaWaYaWalaYata' a O\A mMHhrovamant o alaWlia N a) alal
v oo oy vane waA A ooV GAINTY

aYata' N \A Q alaldala N N Q aYa Ml FfaYa aa Q \A Q Q ala aY, Vda ala
v Vvt CHG v v C O C Vvl vim)e C v v

potential-in-the best-interest-of the-public-can-berealized:- [Repealed.]

VT LEG #312104 v.1
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thig section only when it finds:
) Fhat that the cost of the project is reasonable for its intended
purpose; ayd
(2) Fhanthat local funds are not readily available for the planning;anéd

Sec. 6. 10 V.S.A. 8 1595\s amended to read:
8§ 1595. REPAYMENT OF ADVANCES

Advances under this subchaptyy shall be repaid when construction of the
facilities or any portion thereof is undertaken. Where a construction grant or
loan is made authorized by the departmert Department for the project, the
amount of the outstanding advances shall be\etained from the first-payment

initial payments of the grant or loan funds. In oNer instances, if repayment is

not made within 60 days upon demand by the depardgpent Department, the sum
shall bear interest at the rate of 12 percent per annum frm the date payment is
demanded by the department Department to the date of payNent by the
municipality. The department Department may approve proporyjonal
repayment when construction is initiated on a small portion of the planned

project.

VT LEG #312104 v.1
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Subchapter 3. Construction Grants #-Add and Loans

Sec. 8\ 10 V.S.A. § 1621 is amended to read:
8 1621. ANCIAL ASSISTANCE

A-municipality-which An entity that desires state State financial assistance
for construction, iaprovement, or expansion of petable public water supply
facihities; systems or Water pollution abatement and control facilities;—ef

ombined-sewer-separatiog-facilities; may make application to the department

Department in accordance with this subchapter.
Sec. 9. 10 V.S.A. § 1622 is ameNgded to read:
8 1622. ELIGIBLE PROJECTS

For purposes of this subchapter, eligitle project costs shall include:

(1) in-the-case-of potable-water-supplhyiproje eceivine

a ala ala lWa aYaalala a¥a aYa a ala ala i FaYa ala alaalla a
v v vig)w v v Ci v Ci gai—caio—at vl m

costs-incident-thereto: For a petable public water supply project receiving

VT LEG #312104 v.1
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treatm®nt plants, structures, pipe lines, storage facilities, pumps, and attendant

facilities\ecessary to develop a source of water, and to treat and convey it in

proper quant\y and quality, and the associated costs necessary to construct the

improvements, indluding the costs to acquire land.

(2)6A) In the cage of a water pollution abatement prejeets and abatement

control facilities project, ¥e cost of sewage-treatmentplants—outfall-sewers;

NO-N [ ala O\ /@ O\A ala a Q ala
O v war AR v C
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alaalla Q a N AQNT Thararo- \A/N N alialalilfa, (Tallalla a) aYa la
v \/ . Y v 1o Ci

assistance equipment, conveyances, and structural or nowstructural facilities

needed for and appurtenant to the prevention, manaqeme%(reatment, storage,

or disposal of sewage, industrial wastes, solid waste, or stormwSter, and the

associated costs necessary to construct the improvements, includint\the costs

to acquire land.

VT LEG #312104 v.1



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE
2016

A
waARY

A
waAAY

AAAAAA

AVl a¥a a a
a) Ac N achnin
S Sie
A a ot P
v < O N
ala a aYa
O S OH;
) an N
S
aYaTallaYaYa 'a lata
g gCGo
na-lan 'a o)
S ° S
) o an aYa
gd
------
O
ar NO NnNn-ah
OO S
a arvinahnone
O ON\O
Na_Aate nad
c—G °
O O no
Savn °
o) aYalWa
S S
ha anAinaarina eon
G OG0
Nna-lan a
S ° O
a) a) an aYa
Sie

H.610
Page 9 of 118

A
v a

A
waARY

VT LEG #312104 v.1



10

11

12

13

14

15

16

17

18

19

20

BILL AS PASSED BY THE HOUSE H.610
2016 Page 10 of 118

S ==t E=5050=-04=60FABHISE SOWE=5613 Sh=prejeste=the-c0ct-0
orabihea-sewer sep 0 es.-storm er-tre e es,-ane
endon es-gete Rea-hece By-the-gep eRt—ahR-approvea-gran
owahce to-de or-a-portion-of the-engineering-costs—and-up-to
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Dro}e Ra-leg sTe RNt e-€6 helaent-thereto
A er-poHuiton-abatement proje haH-Be-H-conteo hece :
he-provisions-of-chapte of this-title

Sec. 10. 10 V.S.A. § 1623 is amdnded to read:
8 1623. APPLICATION

A municipality whieh that has voted Tynds in a specific amount to construct
a facility as described in section 1622 of this\{itle, at a meeting duly warned for
that purpose, which desires to avail itself of stat&\State aid funds under this

subchapter, shall apply for such funds in writing to e department Department

in a manner prescribed by the department Department. WAunictpatities-whese

VT LEG #312104 v.1
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Sec. 11. 10 V.S.A. §X624 is amended to read:
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8 1624. FINANCIAL ASSISTANCE WITH WATER SUPPLY PROJECTS

(a) Grants- ha cacratanAmav award a mun
othar nrag _and-when-the-secre A\ th

VT LEG #312104 v.1
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subsection- [Repealed.
(b) Loans.

(1) The seeretaky Secretary may certify to the Vermont municipal-bend

bank Municipal Bond BaRk established by 24 V.S.A. § 4571 the award of a

with a petable public water supply factity

Secretary finds that:

loan to a municipality to assi
system project, when the
(A) the project is necessar
(B) the proposed type, size, andestimated cost of the project are
suitable for its intended purpose; and
(C) the municipality will have the techyical, financial, and
managerial ability to operate the facility in compliange with federal and state
State law.
(2) The certification by the seeretary Secretary shall 3pecify the interest
rate; and indicate which of the following loan conditions conce
construction loans apply:
(A) The term shall not exceed 20 years, and the annual intere

rate,

plus administrative fee, shall be no more than three percent or less than ze

VT LEG #312104 v.1
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deWned by subdivision 1571(9) of this title, the term shall not exceed 30 years.

When\he applicant municipality is disadvantaged as defined in subdivision
1571(9)(Ay, of this title, the annual interest rate, plus administrative fee, shall
be no less tha\minus three percent.

(B) In nyinstance shall the annual interest rate, plus administrative
fee, be less than necedgary to achieve an annual household user cost equal to
one percent of the mediaf\household income of the applicant municipality or
served area, taking into acco

(i) debt retirement oRthe project, including any monies a
municipality may borrow to match fégeral funds available to the drinking

water-staterevolving-fund Vermont EPA\Drinking Water State Revolving

Fund pursuant to subsection (d) of this secti

(i) prior drinking water projects; a
(iii) estimated annual operation and makltenance costs as

determined by the seeretary Secretary.

(3) A municipal legislative body may execute a loan §greement under

this subsection, provided the loan is authorized by municipal voters and

secured by the full faith and credit of the municipality.
(4) A loan shall be issued and administered pursuant to 24 V.S.

chapter 120 of Fitle-24.

VT LEG #312104 v.1
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acdording to priorities established by the seeretary Secretary.

G) For purposes of this subsection, the seeretary Secretary shall
determineXhe median household income of a municipality from the most
recent federal¢ensus data available when the priority list used for funding the
project was approXed, or at the option of an applicant municipality, based on
the recommendation &f an independent contractor hired by the municipality
and approved by the seerdary Secretary. The determination of the seeretary

Secretary shall be final. Thegost of an independent contractor may be

included in the total cost of a project. When-using-federal-census-data-te

(7) Loans awarded for the purpose of refiNancing old debt shall be for a

term of no more than 20 years and at an interest rate\set by the state-treasurer

State Treasurer at no less than zero percent and no more\than 86-pereent-of-the

average-rate-on-marketable-ebligations-ef-the-state the market interest rate,

initiated construction after April 5, 1997 may receive loans at interest

terms pursuant to subdivision (b)(2)(A) of this section.

VT LEG #312104 v.1
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préparation of engineering plans and designs shall be for a term of no more
than fiNe years at an interest rate of zero percent.

(9) \oans awarded for the purpose of purchasing land or conservation
easements to pyotect public water sources shall be for a term of no more than

20 years at an anral interest rate of three percent.

(10) The seeretgry Secretary may forgive up to $25,000.00 of a loan
from the Vermont enviroNmental protection-agency(ERA)-drinking-water state

revelving-fund Environmenta Protection Agency (EPA) Drinking Water State

Revolving Fund to municipalitie\for improvements to public school water

systems following substantial complation of the project. The seeretary
Secretary shall establish amounts, eligibNjty, policies, and procedures for loan
forgiveness in the annual state State intended
review and comment prior to finalization and sulymission to the EPA.

(11) Subject to the interest rate and administragive fee limitations of
subdivision (b)(2) of this section, the seeretary Secretar\may designate
projects as YUnited-States U.S. Department of Agriculture Ryl

Development-Vermont EPA g

duce the

Drinking Water State Revolving Fund jointly funded projects, and
Vermont EPA revolving fund interest rate, plus administrative fee, in oxder to

make the total loan cost of the joint loan to the municipality equivalent to te

VT LEG #312104 v.1
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Droceanres-orriHes-agopteg-ungerchapte 0 itle 3. |Repealed.|

(d) Muxicipal match of federal revolving funds.
(1) A mynicipality may choose to provide the state State money
necessary to matcR federal monies available to the drirkingwater-state

revelving-fund Vermont EPA Drinking Water State Revolving Fund

established by 24 V.S.A.§ 4753(a)(3), and thereby become eligible to receive

a loan from the Revolving Fund in the amount of the total cost

of a water facility project approvad under this section. Such a loan from the

revelving-fund Revolving Fund, for tp to the total project cost, shall be

approved by municipal voters and secureq by the full faith and credit of the
municipality or anticipated revenues from mynicipal water charges.

(2) The amount of such a municipal matcN of federal funds shall be
equal to one-sixth of the total project cost, which shall constitute a sum in
addition to the amount of a loan for the total project cosyto be received by the

municipality from the revelving-fund Revolving Fund. A myunicipality is

authorized to borrow monies needed for the match amount, frory sources other

than the revelvingfund Revolving Fund, which shall be approved

municipal voters and secured by the full faith and credit of the municipylity or

VT LEG #312104 v.1
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otMer funds or tax revenues available to it for this purpose.

(e) \Upon request of the owner of a privately-ewned privately owned public

water systqm, a municipality shall apply for and support an application for a
community deyelopment block grant to receive use of state State and federal
funds, provided:

(1) the private Water system owner agrees to pay all administrative and
legal costs incurred by thdmunicipality in pursuit of the grant;

(2) the municipality finds that the project to be supported by the grant is
consistent with applicable local aqd regional plans, and local ordinances or
other local enactments;

(3) the private water system owneX, to the extent practicable, undertakes
the administration of logistical and legal woNg necessary to prepare the
application materials; and

(4) the private water system owner agrees to Nold the municipality
harmless from any claims of liability arising from the gignt application or
project.

(f) The seeretary Secretary may use federal funds to award §ants to
municipalities to complete studies, or for start-up costs associated Wjth the
physical and operational consolidation of public water systems or the

interconnection of public water systems. The seeretary Secretary shall

VT LEG #312104 v.1
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e State intended use plan (IUP).

Sec. 1R, 10 V.S.A. § 1624a is amended to read:
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§ 1625, AWARDS FOR POLLUTION ABATEMENT PROJECTS TO
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§ 1626a. AWARDS FOR WASTEWATER TREATMENT PLANTS WITH
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amountawarded-underthis-section- [Repealed.
Sec. 15. 10 V.S.A. § 1626b is added to read:

8 1626b. MUNICIPAL WATER POLLUTION CONTROL GRANTS

(a) Projects. The Secretary may award State assisé\ce grants to

municipalities for water pollution abatement and control fadilities.

(b) Application. The Secretary shall prescribe the form o&plication to

apply for a grant under this section. The application shall include:

(1) adescription of the project;

(2) aschedule for project implementation;
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raloct coct:
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(4) the information necessary for the Secretary to determine the grant

using the criteria adopted pursuant to subsection (c) of this section:;

(5\/hether the project requires a permit under chapter 151 of this

title; and

(6) any oth¥y information that the Secretary deems necessary to

implement this sectio

(c) Grant award. T&ecretary shall make grant awards pursuant to the

project priority system adopkd pursuant to section 1628 of this title. The

Secretary shall not award a qran\tunder this section until the applicant provides

a permit or jurisdictional opinion th&a permit is not required, issued pursuant

to chapter 151 of this title. The amount &f grant awarded to a particular project

shall be up to a maximum of 35 percent of eNgible project costs and based

upon water quality and affordability criteria adofted by the Secretary.

(1) The water quality criteria shall include Q\sideration of the

following factors:

(A) the condition of the waters affected by the proiect and whether

the waters are:

(i) in compliance with the Vermont Water Quality Staadards:

(ii) listed as impaired; or

(iii) have a total maximum daily load (TMDL);

VT LEG #312104 v.1
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a Dasin plan; and

(C) whether the project will abate or control pollution that is causing

or may calise a threat to public health.

(2) The\affordability criteria shall include consideration of median

household incom&for the municipality or municipalities in which the project is

to be located, and r%(include consideration of unemployment rate and

population trends for tt%uunicipality or municipalities in which the project is

to be located.

(d) Payment of awards. Payment of awards shall be made pursuant to

section 1627 of this title.

Sec. 16. 10 V.S.A. § 1628 is amended tO\read:
8 1628. PRIORITIES

The Department shall make awards under thischapter, and 24 V.S.A.
chapter 120, to eligible municipal projects on the bayjs of urgeney-of need as
determined according to a system of priorities adopted By rule by the
Department and to the extent appropriate funds are availabl®, The system of
priorities shall include increased priority to eligible municipal pgpjects in
designated centers. Fhe-Departmentshall-assure-thatproje boRdored-by-a
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Sec. 17. 10 V.S.A_ § 1630 is amended to read:
§ 1630. REGULATIQNS RULES

The department Deparyment with the approval of the seeretary Secretary
shall adopt regulations rules dpnsistent with this subchapter as it finds
necessary for proper administratign of the subchapter.
Sec. 18. 10 V.S.A. 8§ 1632 is amend@d to read:
8 1632. STATE ADMINISTRATIVE DEPARTMENTS

For the purpose of constructing or substaiially improving a water pollution

abatement and control facility or petable public Water supply faeHity system,

any state State administrative department as authori2ed in Title 3 shall be
deemed a municipality under section 1623 of this title, 2Qd subject to the terms
and conditions applicable to municipalities.

Sec. 19. 24 V.S.A. 8 4751 is amended to read:

8 4751. DECLARATION OF POLICY

It is hereby declared to be in the public interest to foster and promoty timely

expenditures by-municipalities for water supply systems, water pollution

VT LEG #312104 v.1
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dedJared to be an essential governmental function when undertaken and

implergented by a municipality—His-alse-declared-to-be-in-the-public-interest

alaldalaalals. WalViaValala Q a Q alla alalla Q a\V.Via¥aYa la
v vInw, oto v C oo va v wan v

N A Q
AR I A
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ems-to-bring-tRose-systems-nto, to ensure compliance with federal and

state State standards aQd to protect public human health and the environment.

Sec. 20. 24 VV.S.A. § 4758 is amended to read:

8 4752. DEFINITIONS

For-thepurpeses-of As used inthis chapter:

* %

(3) “Municipality” means any city\town, village, town school district,
incorporated school district, union school did{rict, or other school district, fire
district, consolidated sewer district, consolidatethwater district, solid waste
district, or statewide or regional water quality utilityp\or mechanism organized

under laws of the State.

(6) “Noncommunity water system” means-a-Rencommuify-wate

system-as-that term-is-defined shall have the same meaning as in 1NV.S.A.

§ 1671.

VT LEG #312104 v.1
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(9) “Punlic water system supply systems” means a public water system

as that term is defyped in 10 V.S.A. § 1671, except for bottled water facilities

and for-profit noncommunity systems, which includes water systems, water

treatment plants, struct&e, pipe lines, storage facilities, pumps, and attendant

facilities necessary to developa source of water, and to treat and convey it in

proper quantity and quality.

(10) “Privately owned wastewgter system’ means a privately owned

wastewater cehveya

which-is-privately-ewned-and system, which

domestic type wastes.

handles receives primarily

(11) “Water pollution abatement and control Racilities” means such

equipment, conveyances, and structural or nonstructué\[acilities as are needed

for and appurtenant to the prevention, management, treat%qt, storage, or

disposal of sewage, industrial wastes, solid waste, or stormwatex, including a

wastewater treatment facility, combined sewer separation facilitiQan indirect

discharge system, a wastewater system, flood resiliency work, an ecosygtem

restoration project, or groundwater protection project.

VT LEG #312104 v.1
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§ A/53. REVOLVING LOAN FUNDS; AUTHORITY TO SPEND; REPORT
(a) \J here is hereby established a series of special funds to be known as:
(1) Xhe Vermont Environmental Protection Agency (EPA) Pollution

Control RevolNing Fund, which shall be used, consistent with federal law, to

provide loans to-h uricipatities-State-agencies—and-the- Vermont-Heustig

-_- aWAVaTala

N a\V.ViaVaYa Q\A ala aYaa NO Q\A ala Q aalalalilifa a a¥a
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onsR501{6)-and-360 of-this-title; for planning

sstems- and

construction of water pollution abatemerX and control facilities, including the

acquisition of land and interests in land fo%noiects, and for implementing

related management programs.
(2) The Vermont Pollution Control Revolving\Fund, which shall be used
to provide loans to-municipalities-State-agencies—and-tha-ermont-Houdsing

Finanee-Ageney for planning and construction of water pollNtion abatement

and control facilities, for-constructing-publichy-owned-poHution\contra

Q ala a ala ala a\ alla a\ a\V.ViaVaYa RV Q\A Qr Aam ala
LA v O ci ] v -, A "ERCAA' vt Vvt i v

potable-water-supply-systems including the acquisition of land and inte¥ests in

land for projects.
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public water system supply systems, including the acquisition of land and

interests in land f& construction of the project, in order to comply with State

environment; and

and federal standardsgnd protect pubhe human health and the

(B) implementing rAlated management programs.

(4) The Vermont Solid Wagte Revolving Fund, which shall be used to
provide loans to municipalities (incldding union municipal districts formed
under subchapter 3 of chapter 121 of thij\title) for planning solid waste
handling and disposal facilities as enumerateq in section 2203a of this title, and
for constructing publicly owned solid waste handling and disposal facilities as
enumerated in section 2203a of this title.

(5) The Vermont Drinking Water Planning Loan fund, which shall be
used to provide loans to municipalities and privately owned\nonprofit
community water systems, with populations of less than 10,000\ for
conducting feasibility studies and for the preparation of preliminar
engineering planning studies and final engineering plans and specificatigns for

improvements to public water supply systems in order to comply with Stat

VT LEG #312104 v.1
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up\o $50,000.00 of the unpaid balance of a loan made from the Vermont
Drinkig Water Planning Loan Fund to municipalities after project

constructid is substantially completed or upon approval of a plan. The

Secretary shal\establish amounts, eligibility, policies, and procedures for loan

forgiveness in the\annual State tatended-Use-Plan intended use plan (IUP) with

public review and comyment prior to finalization and submission to the U.S.
Environmental ProtectiorNAgency.

(6) The Vermont Drinkjng Water Source Protection Fund, which shall
be used to provide loans to munidjpalities for purchasing land or conservation
easements in order to protect public Water sources and ensure compliance with
State and federal drinking water regulatiyns.

(7) The Vermont Drinking Water Em&¢gency Use Fund, which shall be
within the control of the Secretary. DisbursemeNts from the Fund may be
made by the Secretary for costs required to undertakg the following emergency
actions that the Secretary considers necessary to protect\public health:

(A) collecting and analyzing samples of drinking Water;

(B) hiring contractors to perform or cause to be perforyed

infrastructure repairs of a public water system supply systems;
(C) hiring certified operators to perform operational activities\at a

public water system supply systems; and

VT LEG #312104 v.1
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section 4763b of this title, for the design\and construction of repairs to or

replacement of wastewater systems and potagle water supplies when the
wastewater system or potable water supply is a 1giled system or supply as

defined in 10 V.S.A. § 1972. The amount-of Secretary shall deposit up to

$275,000.00 from the fees collected pursuant to 3 V.S. A, § 2822(j)(4) shat-be

depesited on an annual basis into this Fund, provided that aky funds not

deposited shall be used for administration of this chapter.

(b) Each of such funds shall be established and held separate any apart
from any other funds or monies of the State and shall be used and admiyistered

exclusively for the purpose of this chapter with the exception of transferrin

VT LEG #312104 v.1
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Dhpking Water Source Protection Fund to the Vermont Environmental
Protecyjon Agency (EPA) Drinking Water State Revolving Fund, and from the
Vermont Rpllution Control Revolving Fund to the VVermont Environmental
Protection Agency (EPA) Pollution Control Revolving Fund, when authorized
by the Secretary. \'hese funds shall be administered by the Bond Bank on
behalf of the State, exXgept that: the Fund shall be administered by VEDA
concerning loans to privately owned water systems under subdivision
subdivisions (a)(3) and (5) of\this section; and the Fund may be administered
by a community development firtgncial institution, as that term is defined in
12 U.S.C. § 4702, that is contracted With by the State for the purpose of
providing loans to individuals for failed Wastewater systems and potable water
supplies under subdivision (a)(10) of this se&ion. The funds shall be invested
in the same manner as permitted for investment §f funds belonging to the State
or held in the Treasury. The funds shall consist of the following:

(1) such sums as may be appropriated or transferfgd thereto from time to
time by the General Assembly, the State Emergency Board,\or the Joint Fiscal
Committee during such times as the General Assembly is not ir\session;

(2) principal and interest received from the repayment of loaks made

from each of such funds;
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States of America for any of the purposes for which such funds have been
established;

(4) Yterest earned from the investment of fund balances;

(5) privgte gifts, bequests, and donations made to the State for any of the
purposes for whicq such funds have been established; and

(6) other funds\rom any public or private source intended for use for
any of the purposes for wRich such funds have been established.

(c) In addition to the purpgses established in subsection (a) of this section,

the various loan funds created he¥gin may be used for one or more of the

purposes established in section 4757f this title.

(d) Lngd om-the \/ermon N\Vironkaen al Protection-Agencv-Polution
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outhined-in-this subdivision. [Repealed.]
(e) The Secretyry may bring an action under this subsection or other
available State and feNeral laws against the owner or permittee of the public

water system supply syst&ms to seek reimbursement to the Vermont Drinking

Water Emergency Use Fund %or all disbursements from the Fund made
pursuant to subdivision (a)(7) of ¥is section. To the extent compatible with
the urgency of the situation, the Secrytary shall provide an opportunity for the
responsible water system owner or permitee to undertake the necessary
actions under the direction of the Secretary pgior to making disbursements.
Sec. 22. 24 V.S.A. 8 4753a is amended to read:
8 4753a. AWARDS FROM REVOLVING LOAN RUNDS

(a) Pollution control. The General Assembly shall agprove all categories of

awards made from the special funds established by section 2753 of this title for
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ovxrsight, the Secretary of Natural Resources shall annually reaterthan on or
beforeNanuary 15 report to the House Committee on Corrections and
Institutiony, the Senate Committee on Institutions, and the House and Senate

Committees oy Natural Resources and Energy on all awards made from the

relevant special f0ds during the prior and current fiscal years, and shall report
on and seek legislativg approval of all the types of projects for which awards
are proposed to be made &om the relevant special funds during the current or
any subsequent fiscal year. Where feasible, the specific projects shall be listed.
The provisions of 2 V.S.A. § 20(\) (expiration of required reports) shall not

apply to the report to be made under Yhis subsection.

,A.'. Tala1 IV2 he Secretarvof Natural Resouree hall-no-later than

D
D
D
D
>
U
D
D
D
»
D
»
D
<D,
D
D)
D
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D
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D
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»
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D
»
D

[Repealed.]
(c) [Repealed.]

(d) Loan forgiveness; pollution control. Notwithstanding any othe

provision of law regarding loan forgiveness, upon the award of a loan from\the
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(CNVSREF), the Secretary of Natural Resources, in a manner that is consistent

with féderal grant provisions, may fergive-up-te-50-pereent-ofaloanifthe
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(e) Loan forgiveness; drinkiny water.

7 O

h provide loan forgiveness.

(1) Notwithstanding any othe\provision of law regarding loan

forgiveness, upon the award of a loan fro

the Vermont Environmental

Protection Agency Drinking Water State Re¥%plving Fund (DWSRF), the

Secretary of Natural Resources, in a manner thaNs consistent with federal

grant provisions, may fergive-up-to-100-percen
o-funasaervedHao eae BASIE g

nonfederal funds-as-a-mateh provide loan forgiveness.

------
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folNgiveness, upon the award of a loan from the Vermont Drinking Water State
Revol¥ing Loan Fund, the Secretary of Natural Resources may provide loan
forgivenesg for preliminary engineering and final design costs when a
municipality 0gdertakes such engineering on behalf of a household that has
been disconnected\involuntarily from a public water supply system for reasons
other than nonpaymeM of fees, provided it is not the same municipality that is
disconnecting the househ§ld.

(f) Loan forgiveness standard. The Secretary shall establish standards,
policies, and procedures as necessary for implementing subsections (d) and (e)
of this section for allocating the fund§ among projects and for revising standard
priority lists in order to comply with reqdjrements associated with federal
capitalization grant agreements.

Sec. 23. 24 V.S.A. 8 4754 is amended to read:
8 4754. LOAN APPLICATION

A municipality may apply for a loan, the proceeds of\which shall be used to
acquire, design, plan, construct, enlarge, repair or improve apublichr-ewned
sewage-system;-sewage-treatment-or-dispesal-plant; publicly owged water

pollution abatement and pollution control facility,

public water supply systems, or a solid waste handling and disposal facy

certain privatehy-ewned privately owned wastewater systems as described
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ad¥ition, the loan proceeds shall be used to pay the outstanding balance of any
enginegring planning advances made to the municipal applicant under

10 V.S.A.Xchapter 55 of Fitle-10 and determined by the seeretary-of the-ageney
of-natural-resogrees Secretary to be due and payable following construction of
the improvements\to be financed by the proceeds of the loan. The bend-bank
Bond Bank may presiibe any form of application or procedure required of a
municipality for a loan hégeunder. Such application shall include such
information as the bend-bank\Bond Bank shall deem necessary for the purpose
of implementing this chapter.

Sec. 24. 24 V.S.A. § 4755 is amended to read:

8 4755. LOAN; LOAN AGREEMENT?

(a) Except as provided by subsection (c) Rf this section, the Bond Bank
may make loans to a municipality on behalf of tNe State for one or more of the
purposes set forth in section 4754 of this chapter. Exch of such loans shall be
made subject to the following conditions and limitation

(1) ne No loan shall be made for any purpose permitted under this
chapter other than from the revolving fund in which the same p\pose is
included;.

(2) the The total amount of loan out of a particular revolving furg shall

not exceed the balance of that fund:.
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10 V.S.A. § 1624(b);\nd

(C) the loan may be evidenced by any other permitted debt
instrument payable as permitd¢d by chapter 53 of this title;.

(4) netwithstanding NotwNhstanding any other provisions of law,

municipal legislative bodies may exegute notes and incur debt on behalf of
municipalities;:
(A) with voter approval at a duly wgrned meeting, for amounts less
than $75,000.00;; or
(B) inerease by increasing previously apprgved bond authorizations
by up to $75,000.00 to cover unanticipated project cost

(5) the The rate of interest charged for the loans madd to municipalities
under this chapter, or the manner of determining the same, sha
from time to time by the State Treasurer after consultation with the\gecretary

of the-Ageney taking into consideration the current average rate on outStanding

marketable obligations of the State as of the last day of the preceding mon
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an admini¥{rative fee of no more than two percent shall be charged for the

loans made to\gnunicipalities under this chapter from the Clean Water State
Revolving Fund. \¢ffective July 1, 2001, an administrative fee of no more than
two percent may be cRarged for loans made to municipalities under this
chapter from the Vermon§Environmental Protection Agency Drinking Water
State Revolving Fund. The Sgcretary shall establish the method used to
determine such administrative fe®, Fee proceeds shall be deposited into a
nonlapsing account and be held sepahately from the funds established pursuant
to section 4753 of this title. Menreys Maoxies from such account shall be used
to pay the costs of administering each of theXunds established by subsection
4753(a) of this title, and any excess shall be transferred to the appropriate
account established by subsection 4753(a) of this titke. Notwithstanding all
other requirements of this subdivision, the interest rate cQarged for municipal
water supply projects shall be established by the Secretary pyrsuant to
10 V.S.A. §1624.

(b) Loans made to a municipality by the Bond Bank on behalf of the State
under this chapter shall be evidenced by and made in accordance with e

terms and conditions specified in a loan agreement to be executed by the
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spacify the terms and conditions of loan repayment by the municipality, as well
as the'Yerms, conditions, and estimated schedule of disbursement of loan
proceeds. \Disbursement of loan proceeds shall be based upon certification of
the loan recipignt showing that costs for which reimbursement is requested
have been incurrey and paid by the recipient. The recipient shall provide
supporting evidence 0f payment upon the request of the Department
Department. Partial payrents of loan proceeds shall be made not more
frequently than monthly. Intdest costs incurred in local short-term borrowing
of the loan amount shall be reimByrsed as part of the loan. The loan agreement
shall state the term and interest rate Of the loan, the scheduling of loan
repayments, and such other terms and coxditions as shall be deemed necessary
by the Bond Bank.

(c) The Vermont Economic Development AXhority shall make loans on
behalf of the state State when the loan recipient is a'yrivately owned public
water system. Such loans shall be issued and administeNed pursuant to

subchapter 3 of this chapter.
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edtion: [Repealed.]

Sec. 28, 24 V.S.A. 8 4758 is amended to read:
8 4758. QAN PRIORITIES

(a) Periodially, and at least annually, the seeretary Secretary shall prepare
and certify to the Rore-bank Bond Bank a project priority list of those
municipalities whose'Rublicly owned projects, or privately owned wastewater
systems, are eligible for T\gancing or assistance under this chapter. In
determining financing availabyjlity for wastewater projects under this chapter,
the secretary of the agency haviny jurisdiction shall apply the foHewing

criteriaz
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adopted pM\rsuant to 10 V.S.A. § 1628.
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waters-affected-by-theproject: [Repealed.]
Sec. 26. REPORT ON LOANS TO PRIVATE ENTITIES FOR WATER

POLLUTION ABATEMENT AND CONTROL FACILITIES

On or before January 15, 2017, the Secretary of Natuxal Resources shall

submit to the House Committees on Corrections and Instmons and on

Commerce and Economic Development and the Senate Commi¥ee on

Institutions a report regarding providing loans to private entities bwater

pollution abatement and control facilities. The report shall include:
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types of™water pollution abatement and control facilities projects;

(2) recom dations on which financial institution or institutions

should administer th%ﬁd

(3) recommendations on loan

igibility requirements, conditions of

loan agreements, and other provisions necessar administer loans to private

entities.
Sec. 27. EFFECTIVE DATE

—Thisact shall take offect an Tuly 1 2016

Sec. 1. 10 V.S.A. chapter 55 is redesignated to read:
CHAPTER 55. AID TO MUNICIPALITIES FOR WATER SUPPLY;
AND WATER POLLUTION ABATEMENT AND
SEWER-SERPARAHON CONTROL
Sec. 2. 10 V.S.A. 8 1251 is amended to read:
8 1251. DEFINITIONS
Whenever used or referred to in this chapter, unless a different meaning

clearly appears from the context:

(18) “Pollution abatement facilities” means municipal sewage

treatment plants, pumping stations, interceptor and outfall sewers, and

VT LEG #312104 v.1



BILL AS PASSED BY THE HOUSE H.610
2016 Page 51 of 118

attendant facilities as prescribed by the Department to abate pollution of the

waters of the State.

Sec. 3. 10 V.S.A. 8 1259(j) is amended to read:

(1) No person shall discharge waste from hydraulic fracturing, as that term
is defined in 29 V.S.A. § 503, into or from a pollution abatement facility, as
that term is defined in section 3574 1251 of this title.

Sec. 4. 10 V.S.A. § 1278 is amended to read:
8 1278. OPERATION, MANAGEMENT, AND EMERGENCY RESPONSE
PLANS FOR POLLUTION ABATEMENT FACILITIES

(a) Findings. The general-assembly General Assembly finds that the state

State shall protect Vermont’s lakes, rivers, and streams from pollution by
implementing programs to prevent sewage spills to Vermont waters and by
requiring emergency planning to limit the damage from spills which do

occur. In addition, the general-assembly General Assembly finds it to be

cost-effective and generally beneficial to the environment to continue state

State efforts to ensure energy efficiency in the operation of treatment facilities.

(b) Planning requirement. Effective July 1, 2007, the secretary-of-natural

resourees Secretary of Natural Resources shall as part of a permit issued

under section 1263 of this title, require a pollution abatement facility, as that
term is defined in section 454t 1251 of this title, to prepare and implement an

operation, management, and emergency response plan for those portions of
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each pollution abatement facility that include the treatment facility, the sewage

pumping stations, and the sewer line stream crossing.

(c) Collection system planning. As of July 1, 2010, the seeretary-ef-natural

resourees Secretary of Natural Resources, as part of a permit issued under

section 1263 of this title, shall require a pollution abatement facility, as that
term is defined in section 45#% 1251 of this title, to prepare and implement an
operation, management, and emergency response plan for that portion of each
pollution abatement facility that includes the sewage collection systems. The
requirement to develop a plan under this subsection shall be included in a
permit issued under section 1263 of this title, and a plan developed under this
subsection shall be subject to public review and inspection.
* * *
Sec. 5. 10 V.S.A. § 1571 is amended to read:
8 1571. DEFINITIONS
As used in this chapter:
(1) “Agency” means Agency of Natural Resources.

(2) “Board” means the Natural Resources Board.

(3)
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[Repealed.]

(4) “Department” means the Department of Environmental
Conservation.

(5) “Municipality” means a municipality as defined in 1 V.S.A. § 126.

(6) “PelHution Water pollution abatement and control facilities” means

poHution—of the—waters—of the—State such equipment, conveyances, and

structural or nonstructural facilities owned or operated by a municipality that

are needed for and appurtenant to the prevention, management, treatment,

storage, or disposal of stormwater, sewage, or waste, including a wastewater

treatment facility, combined sewer separation facilities, an indirect discharge

system, a wastewater system, flood resiliency work related to a structural

facility, or a groundwater protection project.

(7) “Potel b taeilitios” il ’

[Repealed.]
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household-income as-determined-by-the Secretary. [Repealed.]

* * *

(11) “Sewage” shall have the same meaning as used in 24 V.S.A.

§ 3501.

(12) “Stormwater” shall have the same meaning as stormwater runoff

in section 1264 of this title.

(13) “Waste” shall have the same meaning as used in section 1251 of

this title.
Sec. 6. 10 V.S.A. § 1572 is amended to read:

51572, COORDINATEE-RPLANREVIE
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coordinated-plan-of review reguired-by-this-section. [Repealed.]

Sec. 7. 10 V.S.A. § 1591 is amended to read:

§ 1591. PLANNING
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admnistereddnaccordancewth-thischapter [Repealed.]

Sec. 8. 10 V.S.A. § 1592 is amended to read:

§ 1592. ARPLICATION

reguire: [Repealed.]

Sec. 9. 10 V.S.A. § 1593 is amended to read:

§1593. AWARD OF ADVANCE
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pregrams. [Repealed.]
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Sec. 10. 10 V.S.A. § 1594 is amended to read:

§1594. PAYMENT OF AWARDS

advanee: [Repealed.]

Sec. 11. 10 V.S.A. § 1595 is amended to read:

5 1505, REPAMMENT-CEASMANCES
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[Repealed.]

Sec. 12. 10 V.S.A. chapter 55, subchapter 3 is redesignated to read:

Subchapter 3. Construction Grants -Aid
Sec. 13. 10 V.S.A. 8 1621 is amended to read:
8 1621. FINANCIAL ASSISTANCE

A municipality whieh that desires state State financial assistance for

construction, improvement, or expansion of petable—water—supply—facHities;

water pollution abatement and control facilities-er-combined-sewer-separation
facthities; may make application to the department Department in accordance

with this subchapter.
Sec. 14. 10 V.S.A. 8 1622 is amended to read:
8 1622. ELIGIBLE PROJECTS
Forpurposes-of As used in this subchapter, eligible project costs for water

pollution abatement and control facilities projects shall include:
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determined—by—the—secretary—consistent —with—federal—aw  equipment,

conveyances, and structural or nonstructural facilities needed for and

appurtenant to the prevention, management, treatment, storage, or disposal of

sewage, waste, or stormwater, and the associated costs necessary to construct

the improvements, including costs to acquire land for the project.
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Sec. 15. 10 V.S.A. § 1623 is amended to read:
8 1623. APPLICATION
A municipality whieh that has voted funds in a specific amount to construct

a water pollution abatement and control facility as described in section 1622

of this title, at a meeting duly warned for that purpose, which desires to avail
itself of state State aid funds under this subchapter, shall apply for such funds

in writing to the department Department in a manner prescribed by the
department Department.  Municipalities whose water pollution abatement
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3 I ot ) ot . o
department.
Sec. 16. 10 V.S.A. § 1624 is amended to read:
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HUP). [Repealed.]

Sec. 17. 10 V.S.A. § 1624a is amended to read:

§ 1624a. AWARDS FOR POLLUTION ABATEMENT PROJECTS FOR
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[Repealed.]
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Sec. 18. 10 V.S.A. § 1625 is amended to read:

§ 1625. AWARDS FOR POLLUTION ABATEMENT PROJECTS TO
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{e)fRepealed-} [Repealed.]
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Sec. 19. 10 V.S.A. § 1626a is amended to read:

§ 1626a. AWARDS FOR WASTEWATER TREATMENT PLANTS WITH
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amount-awarded-under-this-section. [Repealed.]

Sec. 20. 10 V.S.A. § 1626b is added to read:

8 1626b. MUNICIPAL WATER POLLUTION CONTROL GRANTS

(a) Projects. The Secretary may award State assistance grants to

municipalities for water pollution abatement and control facilities.

(b) Application. The Secretary shall prescribe the form of application to

apply for a grant under this section. The application shall include:

(1) a description of the project;

(2) a schedule for project implementation;
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(3) an estimate of the project cost;

(4) the information necessary for the Secretary to determine the grant

amount using the criteria described in section 1628 of this title;

(5) whether the project requires a permit under chapter 151 of this

title; and

(6) any other information that the Secretary deems necessary to

implement this section.

(c) Grant award. The Secretary shall make grant awards pursuant to the

project priority system adopted under section 1628 of this title in an amount

not to exceed 35 percent of eligible project costs. The Secretary shall not

award a grant under this section until the applicant provides a permit or

jurisdictional opinion that a permit is not required, issued pursuant to chapter

151 of this title.

(d) Payment of awards. Payment of awards shall be made pursuant to

section 1627 of this title.

Sec. 21. 10 V.S.A. § 1628 is amended to read:
8 1628. PRIORITIES
The Department shall make grant awards under this chapter to eligible

municipal water pollution abatement and control projects on the basis of

wrgeney-of need as determined according to a system of priorities adopted by

rule by the Department and to the extent appropriate funds are available. The
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system of priorities shall include—increased—priority—to—eligible—municipal

which-the-award-is-made require consideration of criteria, including:

(1) whether a project is grant or loan eligible;

(2) the condition of the waters affected by the project and whether the

waters are:

(A) not in compliance with the Vermont Water Quality

Standards; or

(B) have a total maximum daily load (TMDL);

(3) whether the project will address water quality issues identified in a

basin plan;

(4) whether the project will abate or control pollution that is causing or

may cause a threat to public health;

(5) whether the project will address an emergency situation affecting or

constituting a threat to the environment or the public health, safety, or welfare;
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(6) if the project repairs or replaces existing infrastructure, the

condition and inteqgrity of such infrastructure;

(7)  whether the project incorporates principles of environmental

resiliency or sustainability, including energy efficiency, which reduce the

environmental impacts of the project or a water pollution abatement and

control facility;

(8) the fiscal integrity and sustainability of the project, including

whether the project is a cost-effective alternative, when compared to other

alternatives;

(9) whether the project serves a designated center;

(10) affordability factors for the municipality or municipalities in which

the project is located, including:

(A) median household income;

(B) unemployment rate; and

(C) population trends; and

(11) if the project removes a pollutant for which the water or waters

affected by the project are impaired, the cost-effectiveness of the project at

removing that pollutant.
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Sec. 22. 10 V.S.A. § 1630 is amended to read:
§ 1630. REGULATIONS RULES

The department Department with the approval of the seeretary Secretary
shall adopt regulations rules consistent with this subchapter as it finds
necessary for proper administration of the subchapter.
Sec. 23. 10 V.S.A. § 1632 is amended to read:
8 1632. STATE ADMINISTRATIVE DEPARTMENTS

For the purpose of constructing or substantially improving a water

pollution abatement and control er—petable-water-supply-—facHity facility any

state State administrative department as authorized in Title 3 shall be deemed

a municipality under section 1623 of this title; and subject to the terms and

conditions applicable to municipalities; provided, however, that a State

administrative department deemed a municipality shall only receive State

assistance under this chapter if the Department has a surplus of funds at the

end of each fiscal year after all municipal grant applicants have received

committed funds.

Sec. 24. 24 V.S.A. 8 4751 is amended to read:
8 4751. DECLARATION OF POLICY

It is hereby declared to be in the public interest to foster and promote timely
expenditures by municipalities for water supply systems, water pollution

abatement and control facilities, and solid waste management, each of which
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implemented by a municipality. It is also declared to be in the public interest
to promote expenditures for certain existing privately owned public water
systems and certain privately owned wastewater and public and potable water
supply systems to bring those systems into compliance with federal and state

State standards and to protect public health and the environment.

Sec. 25. 24 V.S.A. § 4752 is amended to read:

8 4752. DEFINITIONS

For-thepurpeses-of As used in this chapter:

* * *

(3) “Municipality” means any city, town, village, town school district,
incorporated school district, union school district, or other school district, fire
district, consolidated sewer district, consolidated water district, solid waste
district, or statewide or regional water quality utility, or mechanism organized

under laws of the State.

(6) “Noncommunity water system”’ fReahRS—a—RORcOmmuRity—water
system—as-that-term-is—defined shall have the same meaning as in 10 V.S.A.

§ 1671.

(7) “Privately owned water system” means any water system Wwhich that

is not owned or operated by a municipality.
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(8) “Community water system”’ means-a-public-community-water-system
as-that-term-is-defined shall have the same meaning as in 10 V.S.A. § 1671.

(9) “Public water system supply systems” means a public water system

as that term is defined in 10 V.S.A. 8§ 1671, except for bottled water facilities

and for-profit noncommunity systems, which includes water systems, water

treatment plants, structures, pipe lines, storage facilities, pumps, and attendant

facilities necessary to develop a source of water, and to treat and convey it in

proper quantity and quality.

(10) “Privately owned wastewater system” means a privately owned

wastewater cohveyance—treatment—and-disposal-system-or-—elements—thereof
which—is—privately—ewned—and system, which handles receives primarily

domestic type wastes.

(11) “Water pollution abatement and control facilities” means Such

equipment, conveyances, and structural or nonstructural facilities owned or

operated by a municipality that are needed for and appurtenant to the

prevention, management, treatment, storage, or disposal of stormwater,

sewage, or waste, including a wastewater treatment facility, combined sewer

separation facilities, an indirect discharge system, a wastewater system, flood

resiliency work related to a structural facility, or a groundwater protection

project.
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(12) “Disadvantaged municipality” means a municipality or the served

area of a municipality which:

(A) has a median household income below the State average median

household income as determined by the Secretary and which, after

construction of the proposed water supply improvements, will have an annual

household user cost greater than one percent of the median household income

as determined by the Secretary; or

(B) has a median household income equal to or greater than the State

average median household income as determined by the Secretary and which,

after construction of the proposed water supply improvements, will have an

annual household user cost greater than 2.5 percent of the median household

income as determined by the Secretary.

(13) “Potable water supply facilities” means municipal water sources,

water treatment plants, structures, pipe lines, storage facilities, pumps and

attendant facilities necessary to develop a source of water and to treat and

convey it in proper guantity and quality for public use within a municipality.

(14) “Sewage’ shall have the same meaning as used in section 3501 of

this chapter.

(15) “Stormwater” shall have the same meaning as stormwater runoff

in section 1264 of this title.

(16) “Waste” shall have the same meaning as used in 10 V.S.4. § 1251.
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Sec. 26. 24 V.S.A. 8 4753 is amended to read:
8 4753. REVOLVING LOAN FUNDS; AUTHORITY TO SPEND; REPORT
(@) There is hereby established a series of special funds to be known as:
(1) The Vermont Environmental Protection Agency (EPA) Pollution

Control Revolving Fund, which shall be used, consistent with federal law, to

provide loans to municipalities; and State agencies;and-the-Verment-Housing

plants-as-defined in-subdivisions-3501(6) and 3601(3) of this title; for planning

or —construction—of—certain—privately —owned—wastewater —systems,  and

construction of water pollution abatement and control facilities, including

acquisitions of project-related easements, land, options to purchase land, and

temporary or permanent rights-of-way, and for implementing related

management programs.
(2) The Vermont Pollution Control Revolving Fund, which shall be used

to provide loans to municipalities; and State agencies—and—the—\erment

Heusing—Finanee—Ageney for planning and construction of water pollution
abatement and control facilities, fer—censtructing—publicly—owned—polution

systems—and—potable—water—supply—systems including acquisitions of
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project-related easements, land, options to purchase land, and temporary or

permanent rights-of-way.

(3) The Vermont Environmental Protection Agency (EPA) Drinking
Water State Revolving Fund, which shall be used to provide loans to
municipalities and certain privately owned water systems for:

(A) planning, designing, constructing, repairing, or improving &

public water system supply systems, including acquisitions of project-related

easements, land, options to purchase land, and temporary or permanent

rights-of-way, in order to comply with State and federal standards and protect

public health and the environment; and
(B) implementing related management programs.
(4) The Vermont Solid Waste Revolving Fund, which shall be used to
provide loans to municipalities (including union municipal districts formed

under subehapter—3—of chapter 121, subchapter 3 of this title) for planning

solid waste handling and disposal facilities as enumerated in section 2203a of
this title, and for constructing publicly owned solid waste handling and
disposal facilities as enumerated in section 2203a of this title.

(5) The Vermont Drinking Water Planning Loan Fund, which shall be
used to provide loans to municipalities and privately owned, nonprofit
community water systems, with populations of less than 10,000, for conducting

feasibility studies and for the preparation of preliminary engineering planning
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studies and final engineering plans and specifications for improvements to
public water supply systems in order to comply with State and federal
standards and to protect public health. The Secretary may forgive up to
$50,000.00 of the unpaid balance of a loan made from the Vermont Drinking
Water Planning Loan Fund to municipalities after project construction is

substantially completed or upon approval of a plan. The Secretary shall

establish amounts, eligibility, policies, and procedures for loan forgiveness in

the annual State Htended-Use-Plan intended use plan (IUP), as required by

the Safe Drinking Water Act, 42 U.S.C. § 300f et seq., with public review and

comment prior to finalization and submission to the U.S. Environmental
Protection Agency.

(6) The Vermont Drinking Water Source Protection Fund, which shall
be used to provide loans to municipalities for purchasing land or conservation
easements in order to protect public water sources and ensure compliance
with State and federal drinking water regulations.

(7) The Vermont Drinking Water Emergency Use Fund, which shall be
within the control of the Secretary. Disbursements from the Fund may be
made by the Secretary for costs required to undertake the following emergency
actions that the Secretary considers necessary to protect public health:

(A) collecting and analyzing samples of drinking water;
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(B) hiring contractors to perform or cause to be performed
infrastructure repairs of a public water system supply systems;

(C) hiring certified operators to perform operational activities at a
public water system supply systems; and

(D) providing or causing to be provided bottled or bulk water for a

public water system supply systems due to problems with quality or quantity,

or both.

(8) [Repealed.]

(9) The Vermont Drinking Water Revolving Loan Fund, which shall be
used to provide loans to a municipality for the design, land acquisition, if
necessary, and construction of a potable water supply when a household in the
municipality has been disconnected involuntarily from a public water supply
system for reasons other than nonpayment of fees.

(10) The Vermont Wastewater and Potable Water Revolving Loan Fund,
which shall be used to provide loans to individuals, in accordance with section
4763b of this title, for the design and construction of repairs to or replacement
of wastewater systems and potable water supplies when the wastewater system
or potable water supply is a failed system or supply as defined in 10 V.S.A. §
1972. The amount of $275,000.00 from the fees collected pursuant to 3 V.S.A.

8§ 2822(j)(4) shall be deposited on an annual basis into this Fund.
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(b) Each of such funds shall be established and held separate and apart
from any other funds or monies of the State and shall be used and administered
exclusively for the purpose of this chapter with the exception of transferring
funds from the Vermont Drinking Water Planning Loan Fund and the Vermont
Drinking Water Source Protection Fund to the Vermont Environmental
Protection Agency (EPA) Drinking Water State Revolving Fund, and from the
Vermont Pollution Control Revolving Fund to the Vermont Environmental
Protection Agency (EPA) Pollution Control Revolving Fund, when authorized
by the Secretary. These funds shall be administered by the Bond Bank on

behalf of the State, except that: the Vermont EPA Drinking Water State

Revolving Fund shall be administered by VEDA concerning loans to privately
owned water systems under subdivision subdivisions (a)(3) and (5) of this

section; and the Vermont Wastewater and Potable Water Revolving Loan Fund

may be administered by a community development financial institution, as that
term is defined in 12 U.S.C. § 4702, that is contracted with by the State for the
purpose of providing loans to individuals for failed wastewater systems and
potable water supplies under subdivision (a)(10) of this section. The funds
shall be invested in the same manner as permitted for investment of funds
belonging to the State or held in the Treasury. The funds shall consist of the

following:
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(1) such sums as may be appropriated or transferred thereto from time
to time by the General Assembly, the State Emergency Board, or the Joint
Fiscal Committee during such times as the General Assembly is not in session;

(2) principal and interest received from the repayment of loans made
from each of such funds;

(3) capitalization grants and awards made to the State by the United
States of America for any of the purposes for which such funds have been
established;

(4) interest earned from the investment of fund balances;

(5) private gifts, bequests, and donations made to the State for any of the
purposes for which such funds have been established; and

(6) other funds from any public or private source intended for use for
any of the purposes for which such funds have been established.

(c) In addition to the purposes established in subsection (a) of this section,
the various loan funds created herein may be used for one or more of the

purposes established in section 4757 of this title.

(d)
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outhned-in-this-subdivision. [Repealed.]

(e) The Secretary may bring an action under this subsection or other
available State and federal laws against the owner or permittee of the public

water system supply systems to seek reimbursement to the Vermont Drinking

Water Emergency Use Fund for all disbursements from the Fund made
pursuant to subdivision (a)(7) of this section. To the extent compatible with
the urgency of the situation, the Secretary shall provide an opportunity for the
responsible water system owner or permittee to undertake the necessary

actions under the direction of the Secretary prior to making disbursements.
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Sec. 27. 24 V.S.A. § 4753a is amended to read:
8 4753a. AWARDS FROM REVOLVING LOAN FUNDS

(a) Pollution control. The General Assembly shall approve all categories
of awards made from the special funds established by section 4753 of this title
for water pollution abatement and facility construction, in order to assure that
such awards conform with State policy on water quality and pollution
abatement, and with the State policy that municipal entities shall receive first
priority in the award of public monies for such construction, including monies
returned to the revolving funds from previous awards. To facilitate this
legislative oversight, the Secretary of Natural Resources shall annually re
fater—than on or before January 15 report to the House Committee on
Corrections and Institutions, the Senate Committee on Institutions, and the
House and Senate Committees on Natural Resources and Energy on all
awards made from the relevant special funds during the prior and current
fiscal years, and shall report on and seek legislative approval of all the types
of projects for which awards are proposed to be made from the relevant
special funds during the current or any subsequent fiscal year. Where feasible,
the specific projects shall be listed. The provisions of 2 V.S.A. § 20(d)
(expiration of required reports) shall not apply to the report to be made under

this subsection.
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[Repealed.]
(c) [Repealed.]

(d) Loan forgiveness; pollution control. Notwithstanding any other
provision of law regarding loan forgiveness, upon the award of a loan from the
Vermont Environmental Protection Agency Pollution Control Revolving Fund

(CWSRF), the Secretary of Natural Resources, in a manner that is consistent

with federal grant provisions, may fergive-up-te-50-percentof-aloan-if-the

regquiring-nonfederal-funds-as-a-mateh provide loan forgiveness.

(e) Loan forgiveness; drinking water.
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(1) Notwithstanding any other provision of law regarding loan
forgiveness, upon the award of a loan from the Vermont Environmental
Protection Agency Drinking Water State Revolving Fund (DWSRF), the

Secretary of Natural Resources, in a manner that is consistent with federal

grant provisions, may fergiveup-to-100-percentolaloantHbeawardsmade

nonfederal-funds-as-a-mateh provide loan forgiveness.

(2) Notwithstanding any other provision of law regarding loan
forgiveness, upon the award of a loan from the Vermont Drinking Water State
Revolving Loan Fund, the Secretary of Natural Resources may provide loan
forgiveness for preliminary engineering and final design costs when a
municipality undertakes such engineering on behalf of a household that has
been disconnected involuntarily from a public water supply system for reasons
other than nonpayment of fees, provided it is not the same municipality that is
disconnecting the household.

() Loan forgiveness standard. The Secretary shall establish standards,

policies, and procedures as necessary for implementing subsections (d) and (e)
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of this section for allocating the funds among projects and for revising
standard priority lists in order to comply with requirements associated with
federal capitalization grant agreements.
Sec. 28. 24 V.S.A. § 4754 is amended to read:
8 4754. LOAN APPLICATION

A municipality may apply for a loan, the proceeds of which shall be used to
acquire, design, plan, construct, enlarge, repair or improve a publichy-owned
sewage-system,—sewage—treatment—or—dispoesalplant; publicly owned water
pollution abatement and pollution control facility, water-supphy-water-system

public water supply systems as defined in subdivision 4752(9) of this title, or a

solid waste handling and disposal facility, or certain privately-ewned privately

owned wastewater systems as described in section 4763 of this title, or to
implement a related management program. In addition, the loan proceeds
shall be used to pay the outstanding balance of any engineering planning
advances made to the municipal applicant under this chapter-55-ef Fitle-10
and determined by the secretary-ofthe-agenecy-of-natural-reseurces Secretary
to be due and payable following construction of the improvements to be
financed by the proceeds of the loan. The bend-bark Bond Bank may prescribe
any form of application or procedure required of a municipality for a loan
hereunder. Such application shall include such information as the bend-bank

Bond Bank shall deem necessary for the purpose of implementing this chapter.
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Sec. 29. 24 V.S.A. § 4755 is amended to read:

8 4755. LOAN; LOAN AGREEMENTS; GENERAL PROVISIONS

(a) Except as provided by subsection (c) of this section, the Bond Bank may
make loans to a municipality on behalf of the State for one or more of the
purposes set forth in section 4754 of this chapter. Each of such loans shall be
made subject to the following conditions and limitations:

(1) ne No loan shall be made for any purpose permitted under this
chapter other than from the revolving fund in which the same purpose is
includeds:.

(2) the The total amount of loan out of a particular revolving fund shall
not exceed the balance of that fund;.

(3) the The loan shall be evidenced by a municipal bond, payable by the
municipality over a term not to exceed 30 years or the projected useful life of
the project, which-ever whichever is less, except:

(A) there shall be no deferral of payment,—unless—authorized—by
10 V.SA-516244;
(B) the term of the loan shall not exceed 20 years when required by

10-V-S-A-8-1624(b) section 4763c of this title; and

(C) the loan may be evidenced by any other permitted debt

instrument payable as permitted by chapter 53 of this title;.
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(4) notwithstanding Notwithstanding any other provisions of law,

municipal legislative bodies may execute notes and incur debt on behalf of
municipalities;:

(A) with voter approval at a duly warned meeting, for amounts less
than $75,000.00;; or

(B) #nerease by increasing previously approved bond authorizations
by up to $75,000.00 to cover unanticipated project costs;-and.

(5) the The rate of interest charged for the loans made to municipalities
under this chapter, or the manner of determining the same, shall be established
from time to time by the State Treasurer after consultation with the Secretary
of—the—Ageney taking into consideration the current average rate on
outstanding marketable obligations of the State as of the last day of the

preceding month. The rate of interest shall be no less than zero percent nef

State and no more than the market interest rate, as determined by the Bond

Bank, except as provided in section 4763c of this title. EffectiveJuly-1-1999;

an An administrative fee of no more than two percent shall be charged for the

loans made to municipalities under this chapter from the Clean Water State

chapter—from and the Vermont Environmental Protection Agency Drinking
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Water State Revolving Fund. The Secretary shall establish the method used to
determine such administrative fee. Fee proceeds shall be deposited into a
nonlapsing account and be held separately from the funds established pursuant
to section 4753 of this title. Meneys Monies from such account shall be used
to pay the costs of administering each of the funds established by subsection

4753(a) of this title, and any excess shall be transferred to the appropriate

account established by subsection 4753(a) of this title. Netwithstanding—al

(b) Loans made to a municipality by the Bond Bank on behalf of the State
under this chapter shall be evidenced by and made in accordance with the
terms and conditions specified in a loan agreement to be executed by the Bond
Bank on behalf of the State and the municipality. The loan agreement shall
specify the terms and conditions of loan repayment by the municipality, as well
as the terms, conditions, and estimated schedule of disbursement of loan
proceeds. Disbursement of loan proceeds shall be based upon certification of
the loan recipient showing that costs for which reimbursement is requested
have been incurred and paid by the recipient. The recipient shall provide
supporting evidence of payment upon the request of the department

Department. Partial payments of loan proceeds shall be made not more
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frequently than monthly. Interest costs incurred in local short-term borrowing
of the loan amount shall be reimbursed as part of the loan. The loan
agreement shall state the term and interest rate of the loan, the scheduling of
loan repayments, and such other terms and conditions as shall be deemed
necessary by the Bond Bank.

(c) The Vermont Economic Development Authority shall make loans on
behalf of the state State when the loan recipient is a privately owned public

water system. Such loans shall be issued and administered pursuant to

subchapter 3 of this chapter.

(@)} 4)-of thissection- [Repealed.]

(e) For the purposes of this chapter, a State administrative department as

authorized in Title 3 shall be deemed a municipality and subject to the terms

and conditions applicable to municipalities; provided, however, that a State

administrative department deemed a municipality shall only receive State

assistance under this chapter if the Department has a surplus of funds at the
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end of each fiscal year after all municipal loan applicants have received

committed funds.

Sec. 30. 24 V.S.A. 8 4758 is amended to read:
8 4758. LOAN PRIORITIES

(@) Periodically, and at least annually, the seeretary Secretary shall
prepare and certify to the bend-bank Bond Bank a project priority list of those
municipalities whose publicly owned projects, or privately owned wastewater
systems, are eligible for financing or assistance under this chapter. In

determining financing availability for wastewater—prejeets water pollution

abatement and control facilities under this chapter, the seeretary-of-the-ageney

havingjurisdiction Secretary shall apply the felewing criteriaz
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waters-affected-by-theproject: [Repealed.]

Sec. 31. 24 V.S.A. § 4763c is added to read:

8 4763c. LOANS FOR PUBLIC WATER SUPPLY SYSTEMS

(a) The Secretary may certify to the Vermont Municipal Bond Bank

established by section 4571 of this title the award of a loan to a municipality to

assist with a public water supply system project, when the Secretary finds that:

(1) the project is necessary;

(2) the proposed type, size, and estimated cost of the project are suitable

for its intended purpose; and
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(3) the municipality will have the technical, financial, and managerial

ability to operate the facility in compliance with federal and State law.

(b) The certification by the Secretary shall specify the interest rate, and

indicate which of the following loan conditions concerning construction loans

apply:

(1) The term shall not exceed 20 years, and the annual interest rate, plus

the administrative fee, shall be no more than three percent or less than zero

percent, except that when the applicant municipality is disadvantaged as

defined by subdivision 4752(12) of this title, the term shall not exceed 30 vears.

When the applicant municipality is disadvantaged as defined in subdivision

4752(12), the annual interest rate, plus the administrative fee, shall be no less

than minus three percent.

(2) In no instance shall the annual interest rate, plus the administrative

fee, be less than necessary to achieve an annual household user cost equal to

one percent of the median household income of the applicant municipality or

served area, taking into account:

(A)  debt retirement of the project, including any monies a

municipality may borrow to match federal funds available to the Vermont EPA

Drinking Water State Revolving Fund pursuant to section 4763d of this title;

(B) prior drinking water projects: and
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(C) estimated annual operation and maintenance costs as determined

by the Secretary.

(c) A municipal legislative body may execute a loan agreement under this

subsection provided the loan is authorized by municipal voters and secured by

the full faith and credit of the municipality.

(d) A loan shall be issued and administered pursuant to this chapter.

(e) Loans shall be available to the extent funds are available and according

to priorities established by the Secretary.

(f) For purposes of this section, the Secretary shall determine the median

household income of a municipality from the most recent federal census data

available when the priority list used for funding the project was approved, or

at the option of an applicant municipality, based on the recommendation of an

independent contractor hired by the municipality and approved by the

Secretary. The determination of the Secretary shall be final. The cost of an

independent contractor may be included in the total cost of a project.

(0) Loans awarded for the purpose of refinancing old debt shall be for a

term of no more than 20 years and at an interest rate set by the State Treasurer

at no less than zero percent and no more than the market interest rate, as

determined by the Bond Bank, except that municipalities or private water

system owners that qualify for loan awards under section 4770 of this title and

that incurred debt and initiated construction after April 5, 1997 may receive
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loans at interest rates and terms pursuant to subdivision (b)(2)(A) of this

section.

(h) Loans awarded for the purpose of conducting feasibility studies and

preparation of engineering plans and designs shall be for a term of no more

than five years at an interest rate of zero percent.

(i) Loans awarded for the purpose of purchasing land or conservation

easements to protect public water sources shall be for a term of no more than

20 vears at an annual interest rate of three percent.

() The Secretary may forgive up to $25,000.00 of a loan from the Vermont

Environmental Protection Agency (EPA) Drinking Water State Revolving Fund

to municipalities for improvements to public school water systems following

substantial completion of the project. The Secretary shall establish amounts,

eligibility, policies, and procedures for loan forgiveness in the annual State

intended use plan (IUP), as required by the Safe Drinking Water Act,

42 U.S.C. § 300f et seq., with public review and comment prior to finalization

and submission to the EPA.

(k) Subject to the interest rate and administrative fee limitations of

subsection (b) of this section, the Secretary may designate projects as U.S.

Department of Agriculture Rural Development-Vermont EPA Drinking Water

State Revolving Fund jointly funded projects, and reduce the Vermont EPA

revolving fund interest rate, plus administrative fee, in order to make the total
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loan cost of the joint loan to the municipality equivalent to the total loan cost

of a separately funded Vermont EPA revolving loan for the same project.

Sec. 32. 24 V.S.A. § 4763d is added to read:

8 4763d. MUNICIPAL MATCH OF FEDERAL REVOLVING FUNDS

(a) A municipality may choose to provide the State money necessary to

match federal monies available to the Vermont EPA Drinking Water State

Revolving Fund established by subdivision 4753(a)(3) of this title, and thereby

become eligible to receive a loan from the Revolving Fund in the amount of the

total cost of a water facility project approved under this section. Such a loan

from the Revolving Fund, for up to the total project cost, shall be approved by

municipal voters and secured by the full faith and credit of the municipality or

anticipated revenues from municipal water charges.

(b) The amount of such a municipal match of federal funds shall be equal

to one-sixth of the total project cost, which shall constitute a sum in addition to

the amount of a loan for the total project cost to be received by the

municipality from the Revolving Fund. A municipality is authorized to borrow

monies needed for the match amount, from sources other than the Revolving

Fund, which shall be approved by municipal voters and secured by the full

faith and credit of the municipality or anticipated revenues from municipal

water charges, or a municipality may use other funds or tax revenues available

to it for this purpose.
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(c) Upon request of the owner of a privately owned public water system, a

municipality may apply for and support an application for a community

development block grant to receive use of State and federal funds, provided:

(1) the private water system owner agrees to pay all administrative and

legal costs incurred by the municipality in pursuit of the grant;

(2) the municipality finds that the project to be supported by the grant is

consistent with applicable local and regional plans, and local ordinances or

other local enactments;

(3) the private water system owner, to the extent practicable, undertakes

the administration of logistical and legal work necessary to prepare the

application materials; and

(4) the private water system owner agrees to hold the municipality

harmless from any claims of liability arising from the grant application or

project.

(d) The Secretary may use federal funds to award grants to municipalities

to complete studies, or for start-up costs associated with the physical and

operational consolidation of public water systems or the interconnection of

public water systems. The Secretary shall establish amounts, eligibility,

priorities, policies, and procedures in the annual State intended use plan

(IUP), as required by the Safe Drinking Water Act, 42 U.S.C. § 300f et seq.
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Sec. 33. 24 V.S.A. § 4764 is added to read:

84764. PLANNING

(2) Engineering planning advance. A municipality or a combination of two

or more municipalities desiring an advance of funds for engineering planning

for public water supply systems, as defined in subdivision 4752(9) of this title,

or improvements, or for water pollution abatement and control facilities or

improvements, may apply to the Department for an advance under this

chapter. As used in this subsection, “engineering planning” may include

source exploration, surveys, reports, designs, plans, specifications, or other

engineering services necessary in preparation for construction of the types of

systems or facilities referred to in this section.

(b) Reqional engineering planning. The Department, with the approval of

the Secretary, may use up to ten percent of the total capital appropriation for

construction grants to undertake regional engineering planning and process

research. Funds approved for regional engineering planning may be awarded

directly to a lead municipality and administered in accordance with this

chapter.

(c) Funding. In each fiscal year, the Department may use up to 30 percent

of the total capital appropriation for construction grants provided under

10 V.S.A. chapter 55 to award engineering planning advances.
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Sec. 34. 24 VV.S.A. § 4765 is added to read:

8§ 4765. APPLICATION

The application shall be supported by data covering:

(1) adescription of the project;

(2) a description of the engineering service to be performed:;

(3) an explanation of the need for the project;

(4) an estimate of the cost of the project;

(5) the amount of advance requested;

(6) a schedule for project implementation;

(7) _such other information and assurances as the Department may

require.

Sec. 35. 24 V.S.A. § 4766 is added to read:

8 4766. AWARD OF ADVANCE

(a) The Department may award an engineering planning advance, as

defined in section 4764 of this title, in an amount determined by standards

established by the Department, and pursuant to the following:

(1) for public water supply systems, as defined in subdivision 4752(9) of

this title, when it finds the same to be necessary in order to preserve or

enhance the quality of water provided to the inhabitants of the municipality, or

to alleviate an adverse public health condition, or to allow for orderly

development and growth of the municipality, except that no funds may be
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awarded until the Department determines that the applicant has complied with

the provisions of 10 V.S.A. § 1676a, unless such funds are solely for the

purpose of determining the effect of the proposed project on agriculture; or

(2) for planning of water pollution abatement and control facilities, in

order to enable a municipality to comply with water quality standards

established under 10 V.S.A. chapter 47.

(b) The Department shall award an advance for engineering planning

under this section only when it finds:

(1) that the cost of the project is reasonable for its intended purpose;

(2) that local funds are not readily available.

Sec. 36. 24 V.S.A. § 4767 is added to read:

8 4767. PAYMENT OF AWARDS

On receipt of the engineering planning documents and their approval by the

Department, the Department shall certify the award to the Commissioner of

Finance and Management who shall issue his or her warrant for payment of

the award from the construction grant funds available to the Department. The

Department may direct the Commissioner of Finance and Management to

issue his or her warrant for partial payments of the award upon receipt and

approval of portions of the total engineering work to be performed under the

advance, together with the recipient’s certification that costs for which
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reimbursement has been requested have been incurred and paid by the

recipient municipality. The recipient shall provide supporting evidence of

payment upon the request of the Department. Partial payments shall be made

not more frequently than monthly. Interest costs incurred in local short-term

borrowing of the engineering planning advance shall be reimbursed as part of

the advance.
Sec. 37. 24 VV.S.A. § 4768 is added to read:

8 4768. REPAYMENT OF ADVANCES

Advances under this subchapter shall be repaid when construction of the

facilities or any portion thereof is undertaken. Where a construction grant or

loan is authorized by the Department for the project, the amount of the

outstanding advances shall be retained from the initial payments of the grant

or loan funds. In other instances, if repayment is not made within 60 days

upon demand by the Department, the sum shall bear interest at the rate of 12

percent per annum from the date payment is demanded by the Department to

the date of payment by the municipality. The Department may approve

proportional repayment when construction is initiated on a small portion of

the planned project.

Sec. 38. REPORT ON LOANS TO PRIVATE ENTITIES FOR WATER

POLLUTION ABATEMENT AND CONTROL FACILITIES AND

PUBLIC WATER SUPPLY SYSTEMS
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(a) _On or before December 15, 2016, the Secretary of Natural Resources

shall submit to the House Committees on Corrections and Institutions, on Fish,

Wildlife and Water Resources, and on Commerce and Economic Development

and the Senate Committee on Institutions a report regarding whether and how

to provide loans under 24 V.S.A. chapter 120 to private entities for water

pollution abatement and control facilities, and public water supply systems.

(b) The report shall include:

(1) an assessment of the total funds available from the State for grants

and loans to municipalities and the total funds available from the State for

loans to private entities to improve water quality;

(2) an estimate of the costs to municipalities over the next 10 years of

complying with State and federal water quality and water supply requirements,

including any necessary improvements to water pollution abatement and

control facilities or public water supply systems;

(3) an estimate of the likely demand by municipalities in the next 10

years for grants and loans for municipal compliance with State and federal

water quality and water supply requirements;

(4) a recommendation of whether to authorize loans under 24 V.S.A.

chapter 120 to private entities for water pollution abatement and control

facilities or public water supply systems;
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(A) if the Secretary recommends that private entities should not

receive loans under 24 V.S.A. chapter 120 for water pollution abatement and

control facilities or public water supply systems, the basis for the

recommendation;

(B) if the Secretary recommends that private entities should be

authorized to receive loans under 24 V.S.A. chapter 120 for water pollution

abatement and control facilities or public water supply systems:

(i) the basis for the recommendation;

(i) how loans to municipal projects would retain priority over

private entities in eligibility;

(iii) whether loans to private entities should be limited to certain

types of water pollution abatement and control facilities or public water supply

systems projects, including whether:

() loans for correcting sewage problems should only be

authorized to private residences or development with failed systems, as that

term is defined in 10 V.S.A. § 1972; and

(1) loans to private entities for stormwater management should

be limited to situations when stormwater runoff contributes to combined sewer

overflow issues in a municipality and the State or the municipality lacks

requlatory authority to require the private entity to implement stormwater

controls;
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(iv) which financial institution or institutions should administer

the loans; and

(v) recommendations on loan eligibility requirements, conditions

of loan agreements, and other provisions necessary to administer loans to

private entities.

Sec. 39. TRANSITION; WATER POLLUTION ABATEMENT CONTROL
FACILITIES

(2)  Notwithstanding any conflict with this act, the Department is

authorized to continue to award assistance under the Municipal Pollution

Control Priority System Rule, adopted Auqgust 1, 2014, until new rules are

adopted to implement this act pursuant to 10 V.S.A. § 1628. Until such new

rules are adopted, the Department shall award grants pursuant to subsection

(b) of this section.

(b)  When the Department finds that a proposed water pollution abatement

and control facility is necessary to maintain or achieve compliance with the

Vermont Water Quality Standards; that the proposed type, kind, quality, size,

and estimated cost of the project, including operation cost and sewage

disposal charges, are suitable for abatement of pollution; and that the project

or the prescribed project phases are necessary to meet the intent of the water

guality classifications established by the Secretary or by statute under 10
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V.S.A. chapter 47, the Department may award State financial assistance to the

project as follows:

(1) Combined sewer separation facilities and combined sewer overflow

abatement projects shall be eligible for a grant of 25 percent of the eligible

project costs.

(2) Projects to abate dry weather sewage flows shall be eligible for a

grant of up to 25 percent of the eligible project costs, except that any

municipality having proceeded with construction of facilities with a State grant

of 25 percent since July 1, 1984 shall be eligible for an increase in the State

grant to a total of 35 percent of the eligible project costs.

(3) A project to construct, enlarge, or refurbish a wastewater treatment

plant with a design hydraulic capacity of 250,000 or more gallons per day

shall be eligible for a grant of up to 50 percent of the cost of that portion of the

plant used to treat septage, or septage and sludge in combination, if the

Commissioner of Environmental Conservation finds that the proposed plant

capacity will be sufficient to receive, treat, and dispose of septage alone in a

guantity equivalent to the ratio of 4,000 gallons or more of such septage per

day for each 1,000,000 gallons per day of plant design hydraulic capacity.

The portion of the plant used for processing septage, or septage and sludge in

combination, shall include facilities for receiving septage and for the storage,

treatment, transfer, and disposal of both septage and sludge.
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Sec. 40. EFFECTIVE DATE

This act shall take effect on passage.
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