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H.143
Introduced by Representatives Olsen of Londonderry, Condon of Colchester,

and Conquest of Newbury

Referred to Committee on
Date:
Subject: Education; education funding; taxation; regional education

governance entities
Statement of purpose of bill as introduced: This bill proposes to authorize all
of the districts in two or more supervisory unions (SUs) to merge their SUs
into one regional unit, which shall be known as a Cooperative Regional
Education Authority (CREA). The voters within the CREA would elect a
board in a manner that ensures proportional representation. School districts
and their boards would retain their current structure and most of their duties.
The State would provide each CREA with a Regional Per Pupil Block Grant,
which would be indexed for inflation, multiplied by the total number of
equalized pupils in all member districts of the CREA (the State Education
Payment). The CREA would retain a portion of the State Education Payment
to perform its duties and provide services to the member districts. After
consideration of each district’s proposed budget, the CREA would allocate the
balance of the State Education Payment to the member districts in a manner

that promotes equity of educational opportunities among the districts and that
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ensures that each district receives an allocation that is not less than a specified
minimum amount per equalized pupil. The General Assembly would establish

a uniform homestead property tax rate for all member districts in a CREA.

An act relating to the creation of Cooperative Regional Education
Authorities

It is hereby enacted by the General Assembly of the State of Vermont:
*** Governance * * *
Sec. 1. COOPERATIVE REGIONAL EDUCATION AUTHORITY

(a) Creation. All districts in two or more existing supervisory unions (SUs)

may petition the State Board of Education to dissolve the SUs on a date certain

and replace them with a single Cooperative Regional Education Authority

(CREA), of which all petitioning districts shall be member districts. The date

on which the SUs are dissolved and the CREA comes into existence shall be

referred to in this act as the Starting Date. In no event shall the Starting Date

be earlier than July 1, 2017; provided, however, that an initial, temporary

governing entity may be established prior to that date for transitional purposes.

(b) Petition.

(1) Districts shall submit the petition authorized in subsection (a) of this

section only upon the affirmative vote of a majority of the noncommingled

votes cast by the electorate in each district within the SUs.
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(2) At a minimum, the petition shall identify:

(A) the method of apportioning the elected representation on the

CREA bhoard for voters of each member district, which shall be in a manner

that is consistent with the proportional representation requirements of the

Equal Protection Clause of the U.S. Constitution; and

(B) the process and schedule by which initial, temporary members of

the CREA governing entity shall be elected and the SUs shall transition to a

single CREA.

(c) Definitions. As used in this act:

(1) “CREA Allocation” means the total amount of the State Education

Payment that the CREA retains for duties to be performed and services to be

provided by the CREA on behalf of the member districts.

(2) “Minimum Per Pupil Allocation” means the minimum amount per

equalized pupil that shall be allocated to each district within the CREA, which

shall be 70 percent of the spending per equalized pupil in the prior fiscal year

by the district in the CREA that had the highest per equalized pupil spending.

(3) “Net Education Payment” means the amount that remains after

deducting the CREA Allocation from the State Education Payment and that

shall be the total combined amount available for allocation among all of the

member districts in the CREA in the next fiscal year.
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(4) “Reqional Per Pupil Block Grant” means an amount announced

annually by the Secretary for each CREA that is multiplied by the number of

equalized pupils in the CREA to calculate the State Education Payment for

the CREA.

(5) “State Education Payment” means the total amount allocated

annually to a CREA and shall be the total annual spending of the CREA and its

districts exclusive of endowments, parental fundraising, federal funds, and

nongovernmental grants.

(d) Duties of a CREA board.

(1)(A) Except to the extent that they conflict with this act, a CREA and

its board shall perform all duties and provide all services required of an SU

under current law, including responsibility for:

(i) all aspects of special education, including the hiring of special

educators, the assignment of their services to schools within the CREA, and

the development of individualized education programs (IEPs); provided,

however, that each student’s IEP team would consist of those individuals

required by State Board of Education Rule 2363.4 and representatives from

the CREA;

(ii) the purchase and distribution of supplies to all schools within

the CREA;
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(iii) financial and student data management for all schools within

the CREA;

(iv) transportation services; and

(v) in consultation with individual school districts, the hiring of all

educators, administrators, and staff employed within the CREA, with contracts

negotiated and executed at the CREA level.

(B) In addition, a CREA shall assume additional duties or provide

additional services on behalf of its member districts:

(i) _if requested by a majority of the boards of the member

districts; or

(ii) on its own initiative, if the CREA board determines such

action is necessary to promote equitable educational opportunities throughout

the CREA.

(2) Annually, at a time and in a form prescribed by the Secretary of

Education, a CREA board shall submit to the Secretary the total number of

resident equalized pupils for whose education the CREA and its member

districts are responsible.

(3) Annually, on or before a date to be established by the Secretary, a

CREA board shall notify each member district of:

(A) the total amount of the State Education Payment the Secretary

shall pay to the CREA in the next fiscal year:
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(B) the total amount of the CREA Allocation:

(C) the Net Education Payment;

(D) the Minimum Per Pupil Allocation; and

(E) the amount each district would receive in the next fiscal year if

the Net Education Payment were allocated among the member districts on a

strictly per-equalized pupil basis.

(4) Annually, on or before a date to be established by the Secretary, a

CREA board shall:

(A) review and evaluate the proposed district budget for the next

fiscal year submitted by each member district pursuant to subdivision (e)(5) of

this section:

(B) evaluate the equity of educational opportunities currently

provided in each district and the opportunities to be made available under each

district’s proposed budget; and

(C) allocate the Net Education Payment for the next fiscal year

among all member districts in a manner that:

(i) _promotes equity of educational opportunities; and

(ii) ensures that each district receives an allocation that is at least

equal to the Minimum Per Pupil Allocation multiplied by that district’s

equalized pupil count.
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(5) At least annually, a CREA board shall assess the equity of

educational opportunities currently provided in each district and shall

recommend changes to the districts, including:

(A) contractual agreements for the provision of common services or

the operation of schools:

(B) consolidation of governance structures; and

(C) consolidation of school buildings.

(e) School districts.

(1) A school district within a CREA shall retain its current governance

structure, including its elected school board, unless it chooses to alter its

governance structure pursuant to law.

(2) Except to the extent that they conflict with this act, a school district

within a CREA shall perform all duties required of a school district under

current law. A school district board shall remain the local elected body

focused on the academic policy and educational quality of the schools within

its geographic boundaries.

(3) Each school district within a CREA shall continue to be responsible

for the education of its resident students pursuant to 16 V.S.A. chapter 21.

(4) Each school district board shall prepare a proposed budget for the

district. When developing the proposed budget, the board shall consider:
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(A) the guaranteed Minimum Per Pupil Allocation the district shall

receive in the next fiscal year, as notified by the CREA pursuant to subdivision

(d)(3)(D) of this section;

(B) the amount the district would receive in the next fiscal year if the

Net Education Payment were allocated among the member districts on a

strictly per-equalized pupil basis, as notified by the CREA pursuant to

subdivision (d)(3)(E) of this section; and

(C) the shared services to be provided to all districts by the CREA.

(5) On or before a date to be established by the Secretary, each district

shall submit its proposed budget to the CREA for the next fiscal year.

(6) A district board shall determine how best to spend its share of the

Net Education Payment allocated to it by the CREA board pursuant to

subdivision (d)(4)(C) of this section.

(7) A district board may appeal to the State Board of Education the

amount of the Net Education Payment allocated to it by the CREA board

pursuant to subdivision (d)(4)(C) of this section. The State Board shall

evaluate and determine whether the CREA allocated the Net Education

Payment among all of the member districts in a manner designed to promote

equity of educational opportunities throughout the CREA. If the State Board

reaches a negative determination, then it shall issue an order that reallocates
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the allotted amounts among the districts. The decision of the State Board shall

be final.

(f) Operating and nonoperating districts; tuition.

(1) Nonoperating district. Any district that, as of the Starting Date,

provides for the education of all resident students in one or more grades by

paying tuition on the students’ behalf shall continue to have authority to

provide education by paying tuition on behalf of all students in the grade or

grades and shall not be required to limit the options currently available to

those students.

(2) Operating district. Upon the affirmative vote of a majority of the

noncommingled votes cast by the electorate of each affected operating district

within the CREA, the CREA:

(A) may choose whether to pay tuition on behalf of students living

within its boundaries who reside in districts that operate a school or schools

offering the students’ grade; and

(B) may choose whether to limit payment of tuition under this

subdivision (2) to:

(i) public schools, approved independent schools, or both; and

(ii) schools located within the boundaries of the CREA, schools

located outside the CREA, or both.
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(3) Tuition payments. The CREA shall set one tuition rate, which shall

be the maximum amount per student that any district within the CREA shall

pay as tuition on behalf of any resident student enrolled in a public or

independent school located inside out outside the CREA.

* * * Education Financing * * *
Sec. 2. STATE PER PUPIL SPENDING

(a) Reqional Per Pupil Block Grant. On or before July 1, 2016, and

annually thereafter, the Secretary of Education shall determine the Reqgional

Per Pupil Block Grant amount allocated to each CREA for it and its member

districts to provide services and perform duties pursuant to Sec. 1 of this act.

The determination shall consider all sources of spending related to education,

including spending that is currently characterized as categorical grants, but not

including capital expenditures. The determination shall be reached by using

the CREA’s most recent per pupil spending average, increased by the most

recent New England Economic Project Cumulative Price Index, as of June 15,

2016, for State and local government purchases of goods and services from

fiscal year 2005 through fiscal year 2016, plus an additional one-tenth of

one percent.

(b) Inflationary index and homestead property tax rate. On or before

July 1, 2016, and annually thereafter, the General Assembly shall:
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(1) determine an inflationary index for the Reqgional Per Pupil Block

Grant amount; and

(2) set a uniform homestead property tax rate for all member districts

in a CREA.

(c) Equalized pupils. On or before July 1, 2016, the Secretary of Education

shall determine a formula for equalizing a school district’s student count. The

equalization of district student counts shall adjust the allocation to the CREA

and each member district, and therefore the spending permitted, based on each

of the following factors, and any additional factors the Secretary of Education

deems necessary:

(1) whether a student is from an economically deprived background;

(2) whether a student is one for whom English is not his or her

primary language;

(3) whether a student has special education needs; and

(4) whether the student is enrolled as a prekindergarten, kindergarten,

elementary, or secondary student.

(d) State Education Payment. Notwithstanding the inclusion of special

education services within the equalization calculation in subsection (c) of this

section, the State shall continue to pay the extraordinary services

reimbursement pursuant to 16 V.S.A. § 2962 to any district that qualifies for

the payment.
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* * * Transition; Legislative Council * * *
Sec. 3. TRANSITION

On or before July 1, 2016, the Secretary of Education shall provide to the

House and Senate Committees on Education, the House Committee on Ways

and Means, and the Senate Committee on Finance a plan for administering a

dual education funding system in Vermont that will enable school districts to

have a phased transition to the CREA model and will enable other districts that

do not transition to the CREA model to continue under the current education

funding system.

Sec. 4. LEGISLATIVE COUNCIL

On or before December 1, 2015, the Office of Leqislative Council shall

provide to the House and Senate Committees on Education, the House

Committee on Ways and Means, and the Senate Committee on Finance

proposed statutory amendments necessary to accomplish the purpose of this

act, including:

(1) amendments to distribute tax revenue to the General Fund for CREA

member districts only, and transfer this revenue to the Education Fund based

on annual Regional Per Pupil Block Grant amounts;

(2) amendments to eliminate income sensitivity in CREA member

districts; and
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(3) amendments on equalized pupils in 16 V.S.A. § 4010, and any

related sections of law.

Sec. 5. EFFECTIVE DATE

This act shall take effect on July 1, 2015.
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