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made available for public examination, whether or not such person is subject to

the provisions of subdivisten 3t Ha)}6ref Fitle+ 1 V.S.A. § 317(c)(6).

Sec. 11. PUBLIC RECORDS LEGISLATIVE STUDY COMMITTEE

(a) There is established a legislative study committee to review the

requirements of the public records act and the numerous exemptions to that act

in order to assure the integrity. viability, and the ultimate purposes of the act.

The review committee shall consist of:

(1) Three members of the house of representatives. appointed by the

speaker of the house: and

(2) Three members of the senate, appointed by the committee on

committees.

(b) The review committee shall review the exemptions set forth in 1 V.S.A.

§ 317 or elsewhere in the Vermont Statutes Annotated to the inspection and

copying of public records under the public records act, 1 V.S.A. chapter 5

subchapter 3. Prior to each legislative session, the committee shall submit to

the house and senate committees on government operations and the house and

senate committees on judiciary recommendations concerning whether the

public records act and exemptions under the act from inspection and copying

of a public record should be repealed, amended. or remain unchanged. The

report of the committee may take the form of draft legislation.

(c) In reviewing and making a recommendation under subsection (b) of
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this section, the study committee mav review:

(1) Whether the public records act requires revision:

(2) Whether an exemption to inspection or copying under the public

records act is necessary, antiquated. or in need of revision:;

(3) Whether an exemption to inspection or copving under the public

records act is as narrowly tailored as possible, including the need to clarify the

term “personal documents™ referenced in 1 V.S.A. § 317(c)(7) in order to

ensure that it does not unintentionally limit access to public records that are not

personnel records; and

(4) Whether the public records act should be amended to clarify

application of the act to contracts between a public agency and a private entity

for the performance of a governmental function;

(5) Whether or not to authorize a public agency to charge for staff time

associated with responding to a request to inspect or copy a public record,

including whether an agency should be authorized to charge for the staff time

incurred in locating, reviewing, or redacting a public record: and

(6) Any other criteria that assist the review committee in determining

the value of an exemption as compared to the public’s interest in the public

record protected by the exemption.

(7) Whether a municipality and how a municipality shall appoint or

designate an official. officer. or employee responsible for advising municipal
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emplovees and any agency, board, committee. department, instrumentality

commission, or authority of the municipality regarding the requirements of the

public records act and proper management of public records. As used in this

subdivision. “municipality” shall mean a city. town. village or school district.

(d) In developing recommendations authorized under subsection (a) of this

section. the study committee shall consult with the secretary of administration,

the secretary of state, the office of the attorney general. representatives of

municipal interests, representatives of school or education interests.

representatives of the media, and advocates for access to public records.

(e) The study committee shall elect co-chairs from among its members.

For attendance at a meeting when the general assembly is not in session,

legislative members of the commission shall be entitled to the same per diem

compensation and reimbursement for actual and necessary expenses as

provided members of standing committees under 2 V.S.A. § 406. The study

committee is authorized to meet three times each year during the interim

between sessions of the general assembly. provided that the speaker of the

house and the committee on committees may authorize the study committee to

hold additional meetings during the interim between sessions so that the

committee may accomplish its charge.

(f) Legislative council shall provide legal and administrative services to the

study committee. The study committee may utilize the legal. research. and
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administrative services of other entities. such as educational institutions and.

when necessary for the performance of its duties, the Vermont state archives

and records administration.
Sec. 12. LEGISLATIVE COUNCIL:; LIST OF PUBLIC RECORDS ACT
EXEMPTIONS

The legislative council, under its statutory revision authority set forth in

2 V.S.A. § 421. shall compile a list of all known Vermont statutory exemptions

to the inspection and copying of public records under the public records act.

1 V.S.A. chapter 5. subchapter 3. Legislative council shall publish the list of

exemptions compiled under this section as a statutory revision note to 1 V.S.A.

§ 317 and shall update the list as necessary.

Sec. 13. STATE AGENCY PUBLIC RECORDS REQUEST SYSTEM

(a) Beginning July 1. 2011, all state agencies that receive a request to

inspect or copy a public record shall catalogue the request in the public records

request system that the secretary of administration established in response to

the requirements of Sec. 3 of No. 132 of the Acts of the 2005 Adj. Sess.

(2006).
(b) The secretary of administration shall revise and update the public

records request system so that it includes: the date a public records request is

received: the state agency that received the request: the organization or

individual that made the request. including a contact name: the status of the
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request. including whether the request was fulfilled in whole, fulfilled in part,

or denied; if the request was fulfilled in part or denied, the exemption or other

grounds asserted as the basis for partial fulfillment or denial: the estimated

hours necessary to respond to the request; the date the state agency closed the

request: and the elapsed time between receipt of the request and the date the

agency closed the request.

(c) On or before January 15, 2012. and annually thereafter. the secretary of

administration shall submit to the senate and house committees on government

operations a copy of the records requests catalogued in the public records

request system in the preceding calendar vear.

(d)(1) As a part of the report issued on or before January 15, 2012 to the

senate and house committees on government operations under subsection (¢) of

this section, the secretary of administration. after consultation with the

department of information and innovation and the Vermont state archives and

records administration, shall submit a report regarding implementation by state

agencies of an electronic documents management system for the creation,

management, archiving, redaction, and confidential designation of records

produced or acquired by state agencies. The report shall include a

recommendation as to whether a documents management system should be

implemented by state agencies.

VT LEG 270256.1



No. 59 Page 19 of 20

(2) If the secretary recommends implementation of a document

management system. the recommendation shall:

(A) identify a specific document management system for

implementation by state agencies. The report shall summarize the operation or

application of the system. provide a short explanation of the basis for selection

of the system, and describe how the system will improve efficiency of state

agencies in managing public records:

(B) estimate the cost of implementation by state agencies of the

recommended document system;

(C) propose a schedule for implementation of the recommended

document management system by all state agencies.

Sec. 14. PUBLIC RECORDS REQUESTS; MUNICIPALITIES

The secretary of state, after consultation with the Vermont League of Cities

and Towns. annually shall survey municipalities in the state regarding whether

municipalities are receiving an increased number of requests to inspect records,

whether requests for inspection of public records are being used to circumvent

copying of a record by a municipality, and whether requests to inspect records

pose any administrative burdens on municipalities. For purposes of this

subsection, “municipality” shall mean a city, town, village. or school district of

the state. On or before January 15, 2012 and annually thereafter. the secretary
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of state shall submit the results of the survey to the senate and house

committees on government operations.

Sec. 15. COURT ADMINISTRATOR REPORT ON PUBLIC RECORDS
CASES

On or before January 15, 2012 and annually thereafter. the Vermont court

administrator’s office shall report to the senate and house committees on

government operations regarding contested cases filed in the civil division of

the superior court involving disputes under the Public Records Act. as set forth

in 1 V.S.A. chapter 5, subchapter 4. The report shall include the number of

Public Records Act contested cases filed annually in the civil division of the

superior court, the disposition of such cases, and whether attormey’s fees were

awarded in any of the cases. The court administrator shall submit a copy of a

report required under this section to the secretary of state at the same time the

report is submitted to the senate and house committees on government

operations.

Sec. 16. REPEAL
Sec. 11 of this act (public records legislative study committee) is repealed

on January 15, 2015.

Sec. 17. EFFECTIVE DATE

This act shall take effect on July 1. 2011.

Approved: June 1, 2011
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