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S.264
Introduced by Senator Sears
Referred to Committee on Judiciary
Date: January 7, 2014
Subject: Court procedure; criminal procedure; technical corrections
Statement of purpose: This bill proposes to make several technical corrections

related to civil and criminal procedure statutes.

An act relating to technical corrections to civil and criminal procedure
statutes

It is hereby enacted by the General Assembly of the State of Vermont:

-Ya Gl c\(/ is.amandad to road-
M. documents reviewed by the Victim’s Compensation Board for

purposes of approwQg an application for compensation pursuant to 13 V.S.A.

chapter 167, except as provited by 13 V.S.A. 8§ 5360 5358a(b) and 7043(c).

Sec. 2. 12 V.S.A. 8 2794 is amended teyead:

8§ 2794. EXECUTION UPON REAL ESTATE;NOMESTEAD A PART

When an execution is levied upon real estate of which thedebtor’s

homestead is a part or upon that part of a homestead in excess of $75;8Q0-00
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exdcution upon real estate whereof a homestead forms a part.
Sec. 3\, 2009 Acts and Resolves No. 58, Sec. 14, as amended by 2010 Acts and
Resolves No. 66, Sec. 3, is further amended to read:

Sec. 14. 13 V.S.A. § 5411a is amended to read:

8§ 5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

(b) The department D

information en regarding se

gpartment shall electronically post the following
offenders designated in subsection (a) of this
section:
(1) the offender’s name and any known aliases;
(2) the offender’s date of birth;
(3) a general physical description of the offender;
(4) adigital photograph of the offender;
(5) the offender’s town of residence;
(6) the date and nature of the offender’s convictioy;

(7) except as provided in subsection (1) of this sectioi\ the offender’s

address or, if the offender does not have a fixed address, other\qformation

about where the offender habitually lives, if:

(A) the offender has been designated as high risk by the Depastment

of Corrections pursuant to section 5411b of this title;

VT LEG #294925 v.1
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(C) there is an outstanding warrant for the offender’s arrest;

(D) the offender is subject to the Reqistry for a conviction of a sex

offense agwinst a child under 13 years of age; or

(E) e offender’s name has been electronically posted for an offense

committed in a&er jurisdiction which required the person’s address to be

electronically posted\q that jurisdiction;

(8) if the offender I under the supervision of the Department of

Corrections, the name and telgphone number of the local Department of
Corrections office in charge of mQnitoring the sex offender;
8)(9) whether the offender coxaplied with treatment recommended by
the Department of Corrections;
£9)(10) a statement that there is an out§tanding warrant for the
offender’s arrest, if applicable;
££6)(11) the reason for which the offender infQrmation is accessible
under this section;
£13)(12) whether the offender has been designated high risk by
the Department of Corrections pursuant to section 5411b of this\title; and
£2)(13) if the offender has not been subject to a risk assessment, a
statement that the offender has not been so assessed and that such a person is

presumed to be high risk, provided that the Department of Corrections sha

VT LEG #294925 v.1
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S

pexgon’s own expense.

(d) An offender eet-address-shall-not-be posted-electronically- The
identity of a Vigtim of an offense that requires registration shall not be released.

* kx *

Sec. 4. 18 V.S.A. 8 &474(b) is amended to read:

(b) Prior to acting on an application, the department Department shall

obtain from the Vermont erihinal-informationcenter Criminal Information

Center a Vermont criminal recor®, an out-of-state criminal record, and a

criminal record from the Federal Burgau of Investigation for the applicant. Fer

purpeses-ef-this-subdivision As used in tRis subsection, “criminal record”

r been convicted of a drug-related

means a record of whether the person has e

crime. Each applicant shall consent to release okcriminal records to the

department Department on forms
developed by the eenterpursuantto20-\-S-A-—8-2056¢ 8enter. The

department Department shall comply with all laws regulating the release of
criminal history records and the protection of individual privac) The Vermont

eriminal-information-center Criminal Information Center shall send\to the

requester any record received pursuant to this section or inform the

of publicsafety Department of Public Safety that no record exists. If the

VT LEG #294925 v.1
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pending criminal charges to the applicant and shall inform the applicant of the
right to apreal the accuracy and completeness of the record pursuant to rules

adopted by thd Vermont eriminal-nformation-center Criminal Information

Center. No persoR shall confirm the existence or nonexistence of criminal
record information to\gny person who would not be eligible to receive the
information pursuant to tNjs subchapter.
Sec. 5. 18 V.S.A. § 4474g(b)\is amended to read:

(b) Prior to acting on an appligation for a registry identification card, the

department-efpublic-safety Departmynt of Public Safety shall obtain with

respect to the applicant a Vermont crimi

al history record, an out-of-state
criminal history record, and a criminal histoly record from the Federal Bureau

of Investigation. Each applicant shall consent to\the release of criminal history

records to the department Department on forms substa

release-forms developed i

Criminal Information Center.

Sec. 6. 20 V.S.A. § 2056¢e(a) is amended to read:

(@) The department-of-buildings-and-general-services DepartmeN of

Buildings and General Services shall obtain from the VVermont

information-center Criminal Information Center a Vermont criminal record

VT LEG #294925 v.1
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InYestigation for any applicant for a state State security personnel position who
has gi%en written authorization, on a release form prescribed underseetion

hapter by the Center, pursuant to the provisions of this
subchapter any the user’s agreement filed by the eemmissioneref-butdings

and-general-sersices Commissioner of Buildings and General Services with the

center Center. The usgr’s agreement shall require the department Department
to comply with all federaNand state State statutes, rules, regulations, and
policies regulating the releasé&\of criminal history records and the protection of
individual privacy. The user’s aggeement shall be signed and kept current by
the eemmissioner Commissioner. R#lease of interstate and Federal Bureau of
Investigation criminal history records is Subject to the rules and regulations of
the Federal Bureau of Investigation’s Natiorgl Crime Information Center.
Sec. 7. 20 V.S.A. § 2056h is amended to read:
8 2056h. DISSEMINATION OF CRIMINAL HISNORY RECORDS TO THE
DEPARTMENT OF FINANCIAL REGULAYION

(@) The Department of Financial Regulation shall obtaim\from the Vermont
Criminal Information Center a Vermont criminal record, an out\pf-state
criminal record, and a record from the Federal Bureau of Investigation (FBI) or
any applicant for a banking division examiner position who has given Witten

authorization, on a release form prescribed under-section-2056¢-of this-chape

VT LEG #294925 v.1
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b

agheement filed by the Commissioner of Financial Regulation with the eenter
The user’s agreement shall require the Department to comply with all
federal and State statutes, rules, regulations, and policies regulating the release
of criminal hi¥ory records, and the protection of individual privacy. The
user’s agreement Spall be signed and kept current by the Commissioner.

Release of interstate aQd FB-+ FBI criminal history records is subject to the

rules and regulations of the F-B-}-2s FBI’s National Crime Information Center.

* X *

Sec. 8. 27 V.S.A. § 145 is amended to read:
8 145. EFFECT OF SPOUSE JOINNG IN MORTGAGE

If the homestead or lands included thexein are mortgaged by the joint deed
of husband and wife, the joining of the wife §r husband in the mortgage shall
have no other effect than to bar her or his claim % the homestead as against the
mortgage. If the mortgage includes lands other tharNthe homestead, and the
owner thereof dies, the other lands shall be first sold bythe executor or
administrator and applied on the mortgage and the residue oQly shall rest on
the homestead. When the probate-division-of the-superior-cour\Probate

Division of the Superior Court orders the whole to be sold, the balayce of the

proceeds after the payment of the mortgage; not exceeding $75,000.-00

VT LEG #294925 v.1
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of'§ homestead under this chapter.
Sec. 9\ 27 V.S.A. 8 182 is amended to read:
8 182. APPLICATION TO SUPERIOR COURT FOR RELIEF

When a dwglling house, outbuildings, and lands in which a homestead right
exists; exceed in Wlue $75;000-00; $125,000.00 and a severance of the
homestead would greagly depreciate the value of the residue of the premises or
be of great inconvenienceé\to the parties interested either in the residue or in the
homestead, either party may apply for relief to the superier-court Superior
Court by a complaint setting fortNthe facts.
Sec. 10. 27 V.S.A. § 183 is amended\to read:
8 183. TRANSFER OR SALE IN LIEUNOF SEVERANCE

When it appears upon hearing that such hymestead cannot be occupied in
severalty without great inconvenience to the parNes interested therein or in
such residue, the eeurt Court may order such homestead to be transferred to
such other parties and the payment of $75;0600-60 $125,800.00 to the owner
thereof, or, at the option of the owner, sueh-eourt the Court Yay order the
parties to transfer such residue to him or her and order him or hy thereupon to
pay such other parties the value thereof to be fixed by the eeurt Colyt. If the
case requires, the esurt Court may order a sale of the whole premises aRg

apportion the proceeds between the parties, and the eeurt Court may make Such

VT LEG #294925 v.1
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Court may controkthe_investment of the proceeds of the sale in a new

homestead or make such dispositiomtheLeof as equity requires.

Sec. 11. EFFECTIVE DATE

faYaVaTaY
AT A

(41) documents reviewed by the Victim’s Compensation Board for
ses of approving an application for compensation pursuant to 13 V.S.A.
167, except as provided by 13 V.S.A. 8§88 5360 5358a(b) and 7043(c).

Sec. 2. 4 XS.A. § 1111 is added to read:
§1111. CIVINVIOLATION; FAILURE TO PRODUCE IDENTIFICATION
(a) Alaw er%xpement officer is authorized to detain a person if:

(1) the off‘ié( has reasonable grounds to believe the person has
committed a civil violat\m of Title 7, 13, 18, or 23; and

(2) the person reflkg to identify himself or herself satisfactorily to the
officer when requested by the\tficer.

(b) The person may be detagd under this section only until the person
identifies himself or herself satisfac?urily to the officer or is properly identified.
If the officer is unable to obtain the id®gtification information, the person shall
forthwith be brought before a judge in t™h¢ Criminal Division of the Superior
Court for that purpose. A person who refides to identify himself or herself to
the Court on request shall immediately and wWXpout service of an order on the
person be subject to civil contempt proceedings PNrsuant to 12 V.S.A. § 122.

Sec. 2a. 18 V.S.A. § 4230a(e) is amended to read:
(e)1) 4 3

a eagye N Al QN amaen akn a A0 a

) A law enforcement officer is authorized to detain a person it

(A) the officer has reasonable grounds to believe the persorNhas
violated this section; and

VT LEG #294925 v.1
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Qe officer when requested by the officer.
3)}(2) The person may be detained only until the person identifies
hims\f or herself satisfactorily to the officer or is properly identified. If the
officer \s unable to obtain the identification information, the person shall
forthwitf\pe brought before a judge in the Criminal Division of the Superior
Court for tRat purpose. A person who refuses to identify himself or herself to

the Court or\request shall immediately and without service of an order on the
person be subjA¢t to civil contempt proceedings pursuant to 12 V.S.A. § 122.

Sec. 2b. 24 V.S.A 8 1983(b) is amended to read as follows:

(b) The person \Ray be detained only until the person identifies himself or
herself satisfactorily ¥Q the officer or is properly identified. If the officer is
unable to obtain the idNtification information, the person shall forthwith be
brought before a Crimidal Division of the Superior Court judge for that
purpose. A person who reNses to identify himself or herself to the Court on
request shall immediately arN without service of an order on the person be
subject to civil contempt proceeyings pursuant to 12 V.S.A. § 122.

Sec. 3. 9V.S.A. §2292 is amendeN to read:
§2292. DEFENSES; LIABILITY ANY PROTECTION OF TRANSFEREE

* *

(e) A transfer is not voidable under suNdivision 2288(a)(2) or section 2289
of this title if the transfer results from:

(1) termination of a lease upon deNult by the debtor when the
termination is pursuant to the lease and applicat¥¢ law;

(2) enforcement of a security interest in coxgpliance with Article 9 of
Title 9A; or

(3) foreclosure of a mortgage in compliance \ith subchapter 6 of
chapter 163 or subchapter 1 of chapter 172 of Title 12.

* k% %

Sec. 4. 12 V.S.A. § 2794 is amended to read:
§2794. EXECUTION UPON REAL ESTATE; HOMESTEAD A PART

When an execution is levied upon real estate of which the\debtor’s
homestead is a part or upon that part of a homestead in excess of $73860-00
$125,000.00 in value, the location and boundaries of the homestead shgll be
ascertained before the sale and set out in the manner provided for the ledy of
execution upon real estate whereof a homestead forms a part.

VT LEG #294925 v.1
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a = A S AN AP AN T Y2 aVaVaY¥a FaVa a a a L

(3) “Commercial sex act” means any sex sexual act, sexual conduct, or
sexMally explicit performance on account of which anything of value is
promyged to, given to, or received by any person.

Sec. 6. Y8 V.S.A. 8 4474(b) is amended to read:

(b) Pr\r to acting on an application, the department Department shall
obtain from\the Vermont ecriminal—information—center Crime Information

Center a VerNont criminal record, an out-of-state criminal record, and a
criminal record\from the Federal Bureau of Investigation for the applicant.
or-purposes-of tANs-subdivision As used in this subsection, “criminal record”
means a record of \vhether the person has ever been convicted of a drug-
related crime. Each ¥pplicant shall consent to release of criminal records to
the department Department on forms substarmauy—aﬂm&r—te—the—release—tepms
developed by the centerpNsuantto-20\L.S-:A-§2056¢ Center. The department
Department shall comply With all Iaws regulatlng the release of criminal
history records and the pry§tection of individual privacy. The Vermont
eriminal—information—center §rime Information Center shall send to the
requester any record recelvea\[;:Jrsuant to this section or inform the

i Departyent of Public Safety that no record exists.
If the department Department disagproves an application, the department
Department shall promptly provide axopy of any record of convictions and
pending criminal charges to the applicarand shall inform the applicant of the
right to appeal the accuracy and complete ess of the record pursuant to rules
adopted by the Vermont Crime Information
Center. No person shall confirm the existenge or nonexistence of criminal
record information to any person who would Rot be eligible to receive the
information pursuant to this subchapter.

Sec. 7. 18 V.S.A. 8 4474g(b) is amended to read:
(b) Prior to acting on an application for a registry \dentification card, the

department—of publicsafety Department of Public Saf&y shall obtain with
respect to the applicant a Vermont criminal history recoxd, an out-of-state
criminal history record, and a criminal history record m the Federal
Bureau of Investigation. Each applicant shall consent to\the release of
criminal history records to the department Department on form
stmilar-to-the-releaseforms developed 4
by the Vermont Crime Information Center.

Sec. 8. 20 V.S.A. § 2056e(a) is amended to read:

(@ The DepartmerX, _of
Buildings and General Services shall obtain from the Vermont W

VT LEG #294925 v.1
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. tof state crlmlnal record and a record from the Federal Bureau of
Indestigation for any applicant for a state State security personnel position
Who as given written authorization, on a release form prescribed under

ectioM\2056¢-of-this-chapter by the Center, pursuant to the provisions of this
subchap er and the user’s agreement filed by the commissioner—of-buildings
and-genery ervices Commissioner of Buildings and General Services with the
center Cent . The user’s agreement shall require the department Department
to comply wiXa all federal and state State statutes, rules, regulations, and
policies regulatg the release of criminal history records and the protection of
individual privac\ The user’s agreement shall be signed and kept current by
the eemmissioner OQmmissioner. Release of interstate and Federal Bureau of
Investigation crimina\history records is subject to the rules and regulations of
the Federal Bureau of Ivestigation’s National Crime Information Center.

Sec. 9. 20 V.S.A. § 2056h\s amended to read:

§ 2056h. DISSEMINATIONOF CRIMINAL HISTORY RECORDS TO THE
DEPARTMENT OF NINANCIAL REGULATION

(@) The Department of Finan®&al Regulation shall obtain from the Vermont
Criminal Crime Information CenteNa Vermont criminal record, an out-of-state
criminal record, and a record from ¥ge Federal Bureau of Investigation (FBI)
or any applicant for a banking diviNon examiner position who has given
written authorization, on a release form Wescribed under-section2056¢-of-this
chapter by the Center, pursuant to the pryvisions of this subchapter and the
user’s agreement filed by the CommissioneNgf Financial Regulation with the
center Center. The user’s agreement shall rejuire the Department to comply
with all federal and State statutes, rules, regul&ions, and policies regulating
the release of criminal history records, and tNe protection of individual
privacy. The user’s agreement shall be signed\and kept current by the
Commissioner. Release of interstate and =B FBI ci\inal history records is
subject to the rules and regulations of the £B-Z-s XBI’s National Crime
Information Center.

* * *

Sec. 10. 27 V.S.A. § 145 is amended to read:
§ 145. EFFECT OF SPOUSE JOINING IN MORTGAGE

If the homestead or lands included therein are mortgaged by thepint deed
of husband and wife, the joining of the wife or husband in the mortgage shall
have no other effect than to bar her or his claim to the homestead as against
the mortgage. If the mortgage includes lands other than the homestead \and
the owner thereof dies, the other lands shall be first sold by the executor\Qr

VT LEG #294925 v.1
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homestead. When the jvisi i Probate
ision of the Superior Court orders the whole to be sold, the balance of the
procgeds after the payment of the mortgage; not exceeding $75;000.00
$125,000.00 shall be under the control of the esurt Court as in case of the sale
of a hon\stead under this chapter.

Sec. 11. 2NV.S.A. § 182 is amended to read:
§182. APPLYCATION TO SUPERIOR COURT FOR RELIEF

When a dwelNng house, outbuildings, and lands in which a homestead right
exists; exceed in\value $75;000-00; $125,000.00 and a severance of the
homestead would grRatly depreciate the value of the residue of the premises or
be of great inconveniace to the parties interested either in the residue or in

the homestead, either party may apply for relief to the superier-eourt Superior
Court by a complaint sett\g forth the facts.

Sec. 12. 27 V.S.A. § 183 is ayiended to read:
§ 183. TRANSFER OR SALE IN LIEU OF SEVERANCE

When it appears upon hearing\that such homestead cannot be occupied in
severalty without great inconvenieNge to the parties interested therein or in
such residue, the eeurt Court may oNjer such homestead to be transferred to
such other parties and the payment o01\$+5,006-:00 $125,000.00 to the owner
thereof, or, at the option of the owner, et the Court may order the
parties to transfer such residue to him or Ir and order him or her thereupon
to pay such other parties the value thereof to'Re fixed by the eeurt Court. If the
case requires, the eeurt Court may order a S{le of the whole premises and
apportion the proceeds between the parties, arN the eeurt Court may make
such orders in the premises as are equitable. If Yych homestead is sold, the
eourt Court may control the investment of the prockeds of the sale in a new
homestead or make such disposition thereof as equity rRguires.

Sec. 13. 2009 Acts and Resolves No. 58, Sec. 14, as algended by 2010 Acts
and Resolves No. 66, Sec. 3, is further amended to read:

Sec. 14. 13 V.S.A. §5411a is amended to read:
§5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

* k% *

(b) The department Department shall electronically post the Nllowing
information en regarding sex offenders designated in subsection (a)

section:

(1) the offender’s name and any known aliases;

VT LEG #294925 v.1
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(3) a general physical description of the offender;
(4) adigital photograph of the offender;

the offender’s town of residence;

e date and nature of the offender’s conviction;

(7) exgept as provided in subsection (1) of this section, the offender’s
address or, iNhe offender does not have a fixed address, other information
about where the\offender habitually lives, if:

(A) the oXender has been designated as high risk by the Department
of Corrections purs&int to section 5411b of this title;

(B) the offen}!sr has not complied with sex offender treatment;

(C) there is an oNstanding warrant for the offender’s arrest;

(D) the offender iS\subject to the Regqistry for a conviction of a sex
offense against a child under 1\vears of age; or

(E) the offender’s nameNias been electronically posted for an offense
committed in _another iurisdiction\zhich required the person’s address to be
electronically posted in that iurisdict\m;

(8) if the offender is under tMe¢ supervision of the Department of
Corrections, the name and telephone ymber of the local Department of
Corrections office in charge of monitoring t\e sex offender;

8)(9) whether the offender complied
the Department of Corrections;

{9)(10) a statement that there is an o
offender’s arrest, if applicable;

ith treatment recommended by
tanding warrant for the

06)(11) the reason for which the offender inNgrmation is accessible
under this section;

&1)(12) whether the offender has been designated
the Department of Corrections pursuant to section 5411b of thy

high risk by
title; and
£2)(13) if the offender has not been subject to a risk {ssessment, a
statement that the offender has not been so assessed and that such\a person is
presumed to be high risk, provided that the Department of CorrecNons shall
permit a person subject to this subdivision to obtain a risk assessmeNt at the
person’s own expense.

* * *

VT LEG #294925 v.1
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ictim of an offense that requires registration shall not be

released.

Sec. 14. EFFECTIVE DATE
—TRis-aet-chat=take-oHec-0r-passage-
Sec. 1. 1V.S.A. 8 317(c)(41) is amended to read:

(41) documents reviewed by the Victim’s Compensation Board for
purposes of approving an application for compensation pursuant to 13 V.S.A.
chapter 167, except as provided by 13 V.S.A. 88 5360 5358a(b) and 7043(c).

Sec. 2. 4V.S.A. §601 is amended to read:
§ 601. JUDICIAL NOMINATING BOARD CREATED; COMPOSITION

* * *

(d) The Judicial Nominating Board shall adopt rules under 3 V.S.A.
chapter 25 which shall establish criteria and standards for the nomination of
gualified candidates for justices Justices of the Supreme eeurt-superior Court,
Superior judges, magistrates, the Chair of the Public Service Board, and
members of the Public Service Board. The criteria and standards shall include
such factors as integrity, legal knowledge and ability, judicial temperament,
impartiality, health, experience, diligence, administrative and communicative
skills, social consciousness, and public service. The application form shall not
be included in the rules and may be developed and periodically revised at the
discretion of the Board.

(e) A quorum of the Board shall consist of eight members.

() The beard Board is authorized to use the staff and services of
appropriate state State agencies and departments as necessary to conduct
investigations of applicants. The Office of Legislative Council shall assist the
Board for the purpose of rulemaking.

Sec. 3. 9V.S.A. § 2292 is amended to read:
§ 2292. DEFENSES; LIABILITY AND PROTECTION OF TRANSFEREE

* k% %

(e) A transfer is not voidable under subdivision 2288(a)(2) or section 2289
of this title if the transfer results from:

(1) termination of a lease upon default by the debtor when the
termination is pursuant to the lease and applicable law;

VT LEG #294925 v.1
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(2) enforcement of a security interest in compliance with 9A V.S.A.
Article 9 ef Fitle 9A; or

(3) foreclosure of a mortgage in compliance with 12 V.S.A. subchapter 6
of chapter 163 or subchapter 1 of chapter 172 of Fitle-12.

* kx *

Sec. 4. 12 V.S.A. § 2794 is amended to read:
8§2794. EXECUTION UPON REAL ESTATE; HOMESTEAD A PART

When an execution is levied upon real estate of which the debtor’s
homestead is a part or upon that part of a homestead in excess of $75;000.00
$125,000.00 in value, the location and boundaries of the homestead shall be
ascertained before the sale and set out in the manner provided for the levy of
execution upon real estate whereof a homestead forms a part.

Sec. 5. 18 V.S.A. 8 4474(Db) is amended to read:

(b) Prior to acting on an application, the department Department shall
obtain from the Vermont eriminal—information—center Crime Information

Center a Vermont criminal record, an out-of-state criminal record, and a
criminal record from the Federal Bureau of Investigation for the applicant.
For-purposes-of-this-subdivision As used in this subsection, “criminal record”

means a record of whether the person has ever been convicted of a drug-
related crime. Each applicant shall consent to release of criminal records to

the department Department on forms substantially-simiarto-the-release-forms
developed by the eenterpursuantto20-\--S:A-8-2056¢ Center. The department

Department shall comply with all laws regulating the release of criminal
history records and the protection of individual privacy. The Vermont
eriminal—information—eenter Crime Information Center shall send to the
requester any record received pursuant to this section or inform the

departmentof-public-safety Department of Public Safety that no record exists.

If the department Department disapproves an application, the department
Department shall promptly provide a copy of any record of convictions and

pending criminal charges to the applicant and shall inform the applicant of the
right to appeal the accuracy and completeness of the record pursuant to rules
adopted by the Vermont eriminal—information—center Crime Information
Center. No person shall confirm the existence or nonexistence of criminal
record information to any person who would not be eligible to receive the
information pursuant to this subchapter.

Sec. 6. 18 V.S.A. § 4474g(b) is amended to read:
(b) Prior to acting on an application for a registry identification card, the

department—of public—safety Department of Public Safety shall obtain with

respect to the applicant a Vermont criminal history record, an out-of-state
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criminal history record, and a criminal history record from the Federal
Bureau of Investigation. Each applicant shall consent to the release of
criminal history records to the department Department on forms substantiaty
similar to the release forms developed in accordance with 20 V.S.A. § 2056¢
by the Vermont Crime Information Center.

Sec. 7. 20 V.S.A. 8 2056e(a) is amended to read:

(a) The department—ofbuHdings—and—general-services Department of
Buildings and General Services shall obtain from the Vermont eriminal

information-eenter Crime Information Center a Vermont criminal record, an
out-of-state criminal record, and a record from the Federal Bureau of
Investigation for any applicant for a state State security personnel position
who has given written authorization, on a release form prescribed under

section-2056¢-of this-chapter by the Center, pursuant to the provisions of this

subchapter and the user’s agreement filed by the cormmissioner—of-buHdings
and-general-services Commissioner of Buildings and General Services with the

center Center. The user’s agreement shall require the department Department
to comply with all federal and state State statutes, rules, regulations, and
policies regulating the release of criminal history records and the protection of
individual privacy. The user’s agreement shall be signed and kept current by
the eemmissioner Commissioner. Release of interstate and Federal Bureau of
Investigation criminal history records is subject to the rules and regulations of
the Federal Bureau of Investigation’s National Crime Information Center.

Sec. 8. 20 V.S.A. § 2056h is amended to read:

§ 2056h. DISSEMINATION OF CRIMINAL HISTORY RECORDS TO THE
DEPARTMENT OF FINANCIAL REGULATION

(@) The Department of Financial Regulation shall obtain from the Vermont
Criminal Crime Information Center a Vermont criminal record, an out-of-state
criminal record, and a record from the Federal Bureau of Investigation (FBI)
for any applicant for a banking division examiner position who has given
written authorization, on a release form prescribed under-section-2056¢-of-this
chapter by the Center, pursuant to the provisions of this subchapter and the
user’s agreement filed by the Commissioner of Financial Regulation with the
center Center. The user’s agreement shall require the Department to comply
with all federal and State statutes, rules, regulations, and policies regulating
the release of criminal history records, and the protection of individual
privacy. The user’s agreement shall be signed and kept current by the
Commissioner. Release of interstate and =B} FBI criminal history records is
subject to the rules and regulations of the £B+4-s FBI’s National Crime
Information Center.

* * *
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Sec. 9. 27 V.S.A. § 145 is amended to read:
§ 145. EFFECT OF SPOUSE JOINING IN MORTGAGE

If the homestead or lands included therein are mortgaged by the joint deed
of husband and wife, the joining of the wife or husband in the mortgage shall
have no other effect than to bar her or his claim to the homestead as against
the mortgage. If the mortgage includes lands other than the homestead, and
the owner thereof dies, the other lands shall be first sold by the executor or
administrator and applied on the mortgage and the residue only shall rest on
the homestead. When the probate—division—of-thesuperior—court Probate
Division of the Superior Court orders the whole to be sold, the balance of the
proceeds after the payment of the mortgage; not exceeding $75;000-00
$125,000.00 shall be under the control of the eeurt Court as in case of the sale
of a homestead under this chapter.

Sec. 10. 27 V.S.A. § 182 is amended to read:
8§ 182. APPLICATION TO SUPERIOR COURT FOR RELIEF

When a dwelling house, outbuildings, and lands in which a homestead right
exists; exceed in value $#5,000-00; $125,000.00 and a severance of the
homestead would greatly depreciate the value of the residue of the premises or
be of great inconvenience to the parties interested either in the residue or in

the homestead, either party may apply for relief to the superier-court Superior
Court by a complaint setting forth the facts.

Sec. 11. 27 V.S.A. § 183 is amended to read:
8§ 183. TRANSFER OR SALE IN LIEU OF SEVERANCE

When it appears upon hearing that such homestead cannot be occupied in
severalty without great inconvenience to the parties interested therein or in
such residue, the eeurt Court may order such homestead to be transferred to
such other parties and the payment of $#5;000-60 $125,000.00 to the owner
thereof, or, at the option of the owner, such-ceurt the Court may order the
parties to transfer such residue to him or her and order him or her thereupon
to pay such other parties the value thereof to be fixed by the eourt Court. If the
case requires, the eeurt Court may order a sale of the whole premises and
apportion the proceeds between the parties, and the eeurt Court may make
such orders in the premises as are equitable. If such homestead is sold, the
eourt Court may control the investment of the proceeds of the sale in a new
homestead or make such disposition thereof as equity requires.

Sec. 12. 4V.S.A. § 1111 is added to read:
8§ 1111. CIVIL VIOLATION; FAILURE TO PRODUCE IDENTIFICATION
(a) A law enforcement officer is authorized to detain a person if:
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(1) the officer has reasonable grounds to believe the person has
committed a civil violation of Title 7, 10, 13, 18, or 23; and

(2) the person refuses to identify himself or herself satisfactorily to the
officer when requested by the officer.

(b) The person may be detained under this section only until the person
identifies himself or herself satisfactorily to the officer or is properly identified.
If the officer is unable to obtain the identification information, the person shall
forthwith be brought before a judge in the Criminal Division of the Superior
Court for that purpose. A person who refuses to identify himself or herself to
the Court on request shall immediately and without service of an order on the
person be subject to civil contempt proceedings pursuant to 12 V.S.A. § 122.

Sec. 13. 18 V.S.A. § 4230a(e) is amended to read:

) A law enforcement officer is authorized to detain a person if:

(A) the officer has reasonable grounds to believe the person has
violated this section; and

(B) the person refuses to identify himself or herself satisfactorily to
the officer when requested by the officer.

3)}(2) The person may be detained only until the person identifies
himself or herself satisfactorily to the officer or is properly identified. If the
officer is unable to obtain the identification information, the person shall
forthwith be brought before a judge in the Criminal Division of the Superior
Court for that purpose. A person who refuses to identify himself or herself to
the Court on request shall immediately and without service of an order on the
person be subject to civil contempt proceedings pursuant to 12 V.S.A. § 122.

Sec. 14. 24 V.S.A. § 1983(b) is amended to read as follows:

(b) The person may be detained only until the person identifies himself or
herself satisfactorily to the officer or is properly identified. If the officer is
unable to obtain the identification information, the person shall forthwith be
brought before a Criminal Division of the Superior Court judge for that
purpose. A person who refuses to identify himself or herself to the Court on
request shall immediately and without service of an order on the person be
subject to civil contempt proceedings pursuant to 12 V.S.A. § 122.
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Sec. 15. 2008 Acts and Resolves No. 179, Sec. 22(a), as amended by 2010 Acts
and Resolves No. 157, Sec. 14, by 2012 Acts and Resolves No. 104, Sec. 38,
and by 2013 Acts and Resolves No. 41, Sec. 1a, is further amended to read:

(@) Secs. 11 and 12 ef-this-act shall take effect on July 1, 2644 2017.
Sec. 16. EFFECTIVE DATE
This act shall take effect on passage.
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