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S.175

Introduced by Senator Collins

Referred to Committee on Education

Date: January 7, 2014

Subject: Education; school districts; district of residence; legal residence
Statement of purpose of bill asintroduced: This bill proposesto authorize a
student who is enrolled in aVermont public school and who moves to a new
Vermont school district during the school year to retain legal residency in the
original district and remain enrolled in the original school for the remainder of
the school year. In addition, it would authorize the two school districts to
permit the student to retain legal residency for a subsequent year or years.
During any period of retained residency, the two school districts would have
whatever rights and responsibilities they would have had if the student were
physically domiciled in the original district, except that the origina district

would not be required to provide transportation.

An act relating to permitting a student to remain enrolled in a Vermont
public school after moving to anew school district

It is hereby enacted by the General Assembly of the State of Vermont:
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§ N)75. LEGAL RESIDENCE BEFINED; RESPONSIBILITY FOR AND

PAYMENT OF EDUCATION OF PUPHS STUDENT

(8) FoNthe purpose of this title-exeept-as-otherwise-set-forth-herein-the

a'a O AANCR-O a'aVala'alalaWa NHND ~a alalal a\lVa\V.Vieg
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(1) inrtheedseof-aminortegalresidenceis If the student is aminor,

then the student’ s legal residence is where his or her parents reside,

except that:

(2)

majority, then the student’s legal r

(3) for the purposes of thistitle, A

district means isanatura person who is domyciled in the school district and

If the student has reached the age of

ence is where the student resides;.

resident” of the State and of a school

who, if temporarily absent, demonstrates an integt to maintain a principal
dwelling place in the school district indefinitely and\o return there, coupled
with an act or acts consistent with that intent. The termXtemporarily absent”
includes those special caseslistedin 17 V.S.A. § 2122(a).
“residence” is synonymous with the term “domicile.”

(4) A married person may have a domicile independent of thg domicile

of hisor her spouse. H
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person originally resided even though the person intends to return at some

future time.

(6) A persog may have only oneresidence at a given time.

(k)(1) If astudent has\Nega residencein aVermont school district (the

original district) and is enroll&d in and attending a school maintained and

operated by that district, and if v time after thefirst day of the then current

school year the student removes tc&ifferent Vermont school district (the

second district) with the intention of rgai ning there indefinitely, then:

(A) the student, or the student’ spsent or legal guardian if the student

isaminor, may choose to retain his or her legal f\esidence in the original

district and remain enrolled in the school maintainet\by the original district for

the remainder of the school year by notifying both scé\l districts of the

decision to retain residency; and

(B) if requested by the student, or the student’s parent\or lega

quardian, the school board of the original district and the school bo%rd of the

second district may agree to allow the student to retain legal residency \a the

original district for one or more subsequent school years.

VT LEG #293843 v.2



10

11

12

13

14

15

16

17

18

19

20

BILL ASINTRODUCED AND PASSED BY SENATE S.175
2014 Page 4 of 5

thi's subsection, then the origina district and the second district each shall have

exac}kthose rights and responsibilities in connection with the student that it

would h if the student were physically domiciled in the original district;

provided, h&ever, that the original district is not required to provide

transportation forthe student even if it provides transportation for other

students enrolled in the school it maintains.

(3) Thereisno rb{ of appeal under subsection (b) of this section or

otherwise from any decision Wade pursuant to this subsection (k).

Sec. 2. 16 V.S.A. §4001(1) is agended to read:
(1) “Average daily membershl” of a school district; or if needed in
order to calculate the appropriate hom tax rate; of the municipality as
defined in 32 V.S.A. 8 5401(9), in any year Njeans:
(A) The full-time equivalent enrollmerX of pupils, as defined by the
State Board by rule, who are legal residents of the digtrict or municipality
attending a school owned and operated by the district,
school outside the district under section 822a of thistitle, oNfor whom the
district pays tuition to one or more approved independent schooks or public

schools outside the district during the annual census period, or whovave been

deemed to have retained legal residency in the district pursuant to subsiction
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Sec. 3. EFFECTIVE DATE

—hisastshai-taeeHeeenSaly—2644
JUury L, UL,

Sec. 1. 16 V.S A. § 1093 is amended to read:
8§ 1093. NONRESIDENT STUDENTS

(@ A school board may receive into the schools under its charge
nonresident students under such terms and restrictions as it deems best and
money received for the instruction of the students shall be paid into the school
fund of the district.

(b) Notwithstanding subsection (a) of this section, if a student has legal
residence in a Vermont school district and is enrolled in and attending a
school maintained and operated by that district, and if at any time after
completion of the annual census period defined in subdivision 4001(1)(A) of
this title the student moves to a different Vermont school district with the
intention of remaining there indefinitely as contempl atedin subsectl on 1075(a)
of this title, then-the-stuident—c : =
student isa mingr, after a meeting at WhICh the student the student S parent
or legal guardian if the student is a minor, and representatives of both school
districts discuss the educational advantages and disadvantages of the student
remaining in the original district, the student or the student’s parent or
guardian may choose to remain enrolled in the school maintained by the
original district for the remainder of the school year by notifying both school
districts of the decision to do so.

(c) _Nothing in this section shall be construed to eliminate Sate or federal
requirements for a district to enroll eligible students residing outside the
district under the McKinney—Vento Homeless Assistance Act, 42 U.SC.
811301 et seq., as may be amended.
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