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S.81

Introduced by Senators Lyons, Ashe, Campbell, Fox, Galbraith, MacDonald,

McCormack, Mullin, Pollina, and Zuckerman

Referred to Committee on Health and Welfare

Date: February 6, 2013

Subject: Public health; consumer affairs; flame retardants; prohibition of usein
certain consumer products

Statement of purpose of bill asintroduced: This bill proposes to prohibit the

manufacture, distribution, sale, and use of certain consumer products

containing octaBDE, pentaBDE, decaBDE, and forms of the flame retardant

known as Tris, which are harmful to human health.

An act relating to the regulation of octaBDE, pentaBDE, decaBDE, and the
flame retardant known as Trisin consumer products

It is hereby enacted by the General Assembly of the State of Vermont:
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§2972. DEFINITIONS

(a) Asusedin this chapter:

(1) “Agency” means the Agency of Natural Resourchs

(2) “Brominated flame retardant” means any chemical&utaj ning the

element bromine that is added to plastic, foam, or textile to inhi biX(ame

formation.

(3) “Children’s product” means a consumer product:

{8 marketed for vise oy childran under 12 viears of age:or

VT LEG #284747 v.2



10

11

12

13

14

15

16

17

18

19

20

BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.81
2013 Page 6 of 27

regsonably foreseeable.

“Congener” means a specific PBDE molecule.

(5) "WecaBDE" means decabromodiphenyl ether or any technical

mixture in whick decabromodiphenyl ether is a congener.

(6) “Flame ré&ardant” means any chemical that is added to a plastic,

foam, or textileto inf%(flameformation.

(7) “Manufacturer” S any person:

(A) who manufactuéefinal product containing a flame retardant

requlated under this chapter; or

(B) whose brand name is affixed to afinal product containing aflame

retardant regulated under this chapter.

(8) “Motor vehicle’ means every vehicleiNended primarily for use and

operation on the public highways and shall incl udeksm tractors and other

machinery used in the production, harvesting, and care}(arm products.

(9) “OctaBDE” means octabromodipheny! ether or ah(echnical

mixture in which octabromodiphenyl ether is a congener.

(10) “PentaBDE” means pentabromodiphenyl ether or any techhical

mixture in which pentabromodiphenyl ether is a congener.

VT LEG #284747 v.2
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pedsonal use that includes cushioning material covered by fabric or similar

materi

(13)\' Technica mixture” means a PBDE mixture that is sold to a

manufactureN technical mixture is named for the predominant congener in

the mixture but%\pt exclusively made up of that congener.

(14) “Tris’ méqs tris(1,3-dichloro-2-propyl) phosphate (TDCPP),

chemical abstracts Servi&umber 13674-87-8 (as of the effective date of this

section); tris(2-chloroethyl )%qsphate (TCEP), chemical abstracts service

number 115-96-8 (as of the effecX(e date of this section); or tris(2-chloro-1-

methylethyl) phosphate (TCPP) chem abstracts service number 13674-84-

5, (as of the effective date of this section).

§2973. BROMINATED FLAME RETARDANTS; PROHIBITION

(a) Asof July 1, 2010, no person may offer fo e, distribute for sale,

distribute for promotional purposes, or knowingly s}\'ﬂ retail aproduct

containing octaBDE or pentaBDE in a concentration qrge( than 0.1 percent

by weight.

(b) Except for inventory purchased prior to July 1, 2009, a person may not,

as of July 1, 2010, manufacture, offer for sale, distribute for sale, omowi ngly

sall at retail the following products containing decaBDE in a concentratio

—gealor-thaR-Orl-pakcaRt-y-WaLgAL:

VT LEG #284747 v.2
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(2) upholstered furniture.

(c) cept for inventory purchased prior to July 1, 2009, a person may not,

as of Julv\\2012, manufacture, offer for sale, distribute for sale, or knowingly

sall at retail at®levision or computer with a plastic housing containing

decaBDE in aco%ntration greater than 0.1 percent by weight.

(d) Asof July 1, 2013, no person may manufacture, sell or offer for sale, or

distribute for sale or use in the State plastic shipping pallets or any products

made from recycl ed shippi nqp\lets that contain decaBDE in a concentration

greater than 0.1 percent by weight.

§2974. CHLORINATED FLAME REMRDANTS

(8) Except for inventory purchased prio\o July 1, 2013, no person other

than aretailer may, as of July 1, 2013, manufac\t(e, offer for sale, distribute

for sale, or knowingly sdll, in or into this State anv&'ddren’ s product or

residential upholstered furniture that contains Tris in anyYroduct component in

an amount greater than 50 parts per million.

(b) A retailer may not, as of July 1, 2014, knowingly sell or oifer for salein

or into this State any children’s product or residential upholstered furNiture

containing Trisin any product component in an amount greater than 50&5

VT LEG #284747 v.2
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CONTENT; CONSULTATION

(a) s of July 1, 2010, a manufacturer of a product that contains decaBDE

and that&rohibited under subsection 2973(c) or (d) of this chapter shall

notify personsthat sell the manufacturer’ s product of the requirements of this

chapter.

(b) Asof July 1, 2043, a manufacturer of aproduct that contains Tris and

that is prohibited under %eection 2974(a) or (b) of this chapter shall notify

persons that sell the manufa%ser’ s product of the requirements of this chapter.

(c) The Attorney General shall xonsult with retailers and retailer

associations to assist retailers in complXing with the requirements of this

chapter.
§2976. REPLACEMENT OF REGULATED ¥LAME RETARDANTS

A manufacturer shall not replace decaBDE or Thswith a chemical that is:

(1) cdlassified as “known to be a human carci n%m” or “reasonably

anticipated to be a human carcinogen” in the most recenkoort on carcinogens

by the National Toxicology Program in the U.S. Department oN\Health and

Human Services;

(2) classified as “carcinogenic to humans’ or “likely to be carcirlggenic

to humans’ in the U.S. Environmental Protection Agency’s most recent lishof

chemicalsavaluated for carcinagenic potential: or

VT LEG #284747 v.2
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birth defects, hormone disruption, or harm to reproduction or devel opment.

§ 29>\EXEM PTIONS

The reqiirements and prohibitions of this chapter shall not apply to:

(1) the or resale of used products; or

(2) _motor vehicles or parts for use on motor vehicles.

§2978. VIOLATIONSNENFORCEMENT

A violation of this chaptexshall be considered a violation of the Consumer

Protection Act, chapter 63 of mitl e. The Attorney General has the same

authority to make rules, conduct cm nvestigations, enter into assurances of

discontinuance, and bring civil actions, private parties have the same rights

and remedies as provided under subchapte&)f chapter 63 of thistitle.

§2979. PRODUCTION OF INFORMATION

In addition to any other remedies and procedures athorized by this chapter,

the Attorney General may request a manufacturer of up%etered furniture,

mattresses, mattress pads, computers, televisions, children’s pNgducts, or

residential upholstered furniture offered for sale or distributed fcﬁl einthis

State to provide the Attorney General with a certificate of compl ian&%mith this

chapter with respect to such products. Within 30 days of receipt of the req

VT LEG #284747 v.2
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product Cexplies with the requirements of this section; or

(2) notify who sell in this State a product of the manufacturer’s

which does not comply with thi tion that sale of the product is prohibited

and submit to the Attorney General alist of"the names and addresses of those

notified.

Sec. 2. EFFECTIVE DATE

al A albaot o ON o ool ool 4o .
v CAM wiw CA AU LU T WO,

CHAPTER 80. FLAME RETARDANTS
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8§ 2972. DEFINITIONS
(a) Asused in this chapter:

(1) “Article’” means an object that during prodWNgction is given a special
shape, surface, or design which determines its functio\to a greater degree

than its chemical composition. \l

(2) “ Brominated flame retardant” means any chemicyl containing the
element bromine that is added to plastic, foam, or textile t\ inhibit flame
formation.

(3) “ Children’s product” means a consumer product:

(A) marketed for use by children under 12 vears of age; or

(B) the substantial use of which by a child under 12 years of ayeis
reasonably foreseeable.

VT LEG #284747 v.2
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Q xture in WhICh decabromodl phenyl ether isa conqener

(6) “Flame retardant” means any chemical that is added to a plastic,
foam\pr textile to inhibit flame formation.

b\ “ Manufacturer” means any person:

(A who manufactures a final product containing a flame retardant
regulated unNer this chapter: or

(B) wiopse brand name is affixed to a final product containing a flame
retardant requlat\al under this chapter.

(8) “ Motor v&icle’” means every vehicle intended primarily for use and
operation on the pub\c highways and shall include farm tractors and other
machinery used in the p\oduction, harvesting, and care of farm products.

(9) _“OctaBDE” }eans octabromodiphenyl ether or any technical
mixture in which octabromodphenyl ether is a congener.

(10) “ PentaBDE”" mez%e pentabromodiphenyl ether or any technical
mixture in which pentabromodipﬁenvl ether is a congener.

(11) “ PBDE” means polybroNinated diphenyl ether.

(12) “ Residential upholstered Nrniture’ means furniture intended for
personal use that includes cushioning hqaterial covered by fabric or similar
material.

(13) “Technical mixture’” means a DE mixture that is sold to a
manufacturer. A technical mixture is named fox the predominant congener in
the mixture but is not exclusively made up of that\%rf/‘ener.

(14) “Tris’ means tris(1,3-dichloro-2-propyl) phosphate (TDCPP),
chemical abstracts service number 13674-87-8 (as of\he effective date of this
section); and tris(2-chloroethyl) phosphate (TCEP), cheXical abstracts service
number 115-96-8 (as of the effective date of this section)
methylethyl) phosphate (TCDP) cheniical ahtracts senviceNqumher 12674.84,

§ 2973. BROMINATED FLAME RETARDANTS PROHIBITA

(a) As of July 1, 2010, no person may offer for sale, distrithe for sale,
distribute for promotional purposes, or knowingly sell at retail kproduct
containing octaBDE or pentaBDE in a concentration greater than 0.1'Rercent

by weight.
(b) Except for mventorv purchased prior to Julv 1 2009, a person mav t,

VT LEG #284747 v.2
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(1) a mattress or mattress pad; or

) upholstered furniture.

(c) Igcept for inventory purchased prior to July 1, 2009, a person may not,
as of July N, 2012, manufacture, offer for sale, distribute for sale, or knowingly
sell at retal\a televison or computer with a plastic housing containing
decaBDE in a doncentration greater than 0.1 percent by weight.

(d)(1) Except\as provided in subdivision (2) of this subsection, beginning
July 1, 2013, no pekxson may manufacture, sell or offer for sale, or distribute
for sale or use in the\Qate plastic shipping pallets that contain decaBDE in a
concentration greater than 0.1 percent by weight.

(2) Subdivision (1) \f this subsection shall not apply to the sale, lease,
distribution, or usein the Sé(e of:

(A) plastic shippi nq\allets manufactured prior to January 1, 2011;

or

(B) plastic shipping pallNs manufactured from recycled shipping
pallets that contain decaBDE in a chacentration that is no greater than the
concentration of decaBDE in the recycldd pallets from which the plastic pallets
wer e manufactured.

I

NT O

(a) EX or inventory manufactured pric}\{o January 1, 2014, no person,
other than a retamessshall, as of January 1, 201\ manufacture, offer for sale,
distribute for sale, or k%%or into this Xate any children’s product
or residential upholstered fur that contaiﬁs Tris in_any product
component in an amount greater than million.

(b) A retailer shall not, as of July 1, 2014, kno | or offer for sale
in or into this Sate any children’s product or residential up ed furniture
containing Tris in any product component in an amount greatyr th 1,000

_pafer\or millinan \

(a) Except ﬁ irv manufactured prior to January 1, 2014,& person,

other than a retailer, shall, v 1, 2014, manufacture, offer f& sale,
distribute for sale, or knowingly sell in or | s Jate any children’s pr\duct
or residential upholstered furniture that contains TTTS—ka. 2 Droa\ct
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co\tai ning Tris in any product component in an amount greater than 1,000

parth\per million.

(c)(\\ Notwithstanding the requirements of subsections (a) and (b) of this
section, ﬁ\e 1,000-parts-per-million threshold for Tris shall be applied to an
individual é(ti cle and not to individual product components for the following:

(A) _Yersonal computers, audio and video eguipment, calculators,
wireless telephores, game consoles, handheld devices incorporating a screen
that are used to éqcess interactive software and their associated peripherals,
and cable and other\i milar connecting devices; and

(B) interactm softwar e intended for leisure and entertainment, such
as computer games, and Xeir storage media, such as compact discs.

(2) In applying }xe requirements of the 1,000-parts-per-million
threshold for Tris to an indildual article under this subsection, the Attorney
General shall interpret what Yongtitutes an “article’ in a manner that is
consistent with industry practices and guidance, including the European
Union's Registration, Evaluation, \and Restriction on Chemical Substances
regulation, known as “REACH”, Regulation (EC) Number 1907/2006, Art.

3(3).

§ 2975. NOTICE TO RETAILERS, DISCIQSURE OF PRODUCT
CONTENT; CONSULTATION

(a) Asof July 1, 2010, a manufacturer O%roduct that contains decaBDE
and that is prohibited under subsection 2973(c\or (d) of this chapter shall
notify persons that sell the manufacturer’s produc}\pf the reguirements of this

chapter. \

(b) As of July 1, 2013, a manufacturer of a product\hat contains Tris and
that is prohibited under subsection 2974(a) or (b) of thig\phapter shall notify
persons that sell the manufacturer’s product of the rebuirements of this

chapter. \

(c) Asof March 31, 2014, a person other than a retailer whoysince July 1,
2010 2013, has manufactured, distributed, or sold in or into ti\ State any
product containing Tris that is prohibited under subsection 2974(a\or (b) of
this chapter shall notify persons who sell the manufacturer’s produ of the
fact that the product sold to the person sdlling the manufacturer’s pN\oduct
contains Tris. The notification shall be sent by mail and shall notify the pé\'son
selling the manufacturer’s product of the concentration of Tris in the prodﬁc{
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Associations to assist retailers in complying with the reguirements of this

chapter.
8§ 297%. REPLACEMENT OF REGULATED FLAME RETARDANTS
A n%qufacturer shall not replace decaBDE or Triswith a chemical that is:

(1) MNassified as “ known to be a human carcinogen” or “ reasonably
anticipated ¥ be a human carcinogen” in the most recent report on
carcinogens b\the National Toxicology Program in the U.S Department of
Health and HUMMQ Services;

(2) classified\qs “ carcinogenic to humans” or “ likely to be carcinogenic
to humans’ in the U.\ Environmental Protection Agency’s most recent list of
chemicals eval uated for\ar cinogenic potential; or

(3) identified by thaU.S. Environmental Protection Agency as causing
birth defects, hormone disrub(i on, or harm to reproduction or devel opment.

loTaWwaE wiViml VinssValNlel
T T 7N IVIT TT VNS

irements and prohi b%ns of this chapter shall not apply to:
(1) the resale of used pNQducts;
(2) motor vehicles arts for u;\pn motor vehicles;

(3) building inwlationm;

(4) internal components of per computers, audio and video
equipment, calculators, wireless phones, g soles, handheld devices
incorporating a screen that are used to access iNeractive software and their
associated peripherals, and cables and other similaNconnecti ices; or

(5) interactive software intended for |eisure and\entertainment,
i i dicke

(a) iﬂ:;irements and prohibitions of this chapter shall ot apply to:

(1) the samof used products;
(2) motor vehicles or parts on motor vehicles; and

(3)_building insulation materials. \M
(b) The requirements and prohibitions of this chapter r ing the of

of tris(2-chloro-1-methylethyl) phosphate (TCPP), chemical abstral \7fce
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Yﬂq\personal computers, audio and video equipment, calculators,
{ el ess phonesgaree.consoles, handheld devices incorporating a screen that
ard\used to access interactiverssiware and their associated peripherals, and
cablés and other similar connecting dewc,

The requi réﬁents and prohibitions of this chapter shall not apply to:
(1) the sale\r resale of used products;
(2) motor vehixles or parts for use on motor vehicles; and

(3) building insuMgtion materials.
8§ 2978. VIOLATIONS, ENFORCEMENT

A violation of this chapté\shall be considered a violation of the Consumer
Protection Act, chapter 63 of \pis title. The Attorney General has the same
authority to make rules, conduc\civil investigations, enter into assurances of
discontinuance, and bring civil éctions and private parties have the same
rights and remedies as provided und _subchapter 1 of chapter 63 of thistitle.

§2979. PRODUCTION OF INFORMN'ION

In addition to any other remedieﬁxm procedures authorized by this
chapter, the Attorney General may requeX_a manufacturer of upholstered
furniture, mattresses, mattress pads, coﬁt)uters televisions, children’s
products, or residential upholstered furniture o?fered for sale or distributed for
sale in this Sate to provide the Attorney Géneral with a certificate of
compliance with this chapter with respect to such ﬁspducts. Within 30 days of
receipt of the request for a certificate of compliance, ?he manufacturer shall:

(1) provide the Attorney General with a certh%ate declaring that its
product complies with the reguirements of this chapter; or

(2) notify persons who sell in this Sate a product of tihe manufacturer’s
which does not comply with this chapter that sale of the prodbct is prohibited
and submit to the Attorney General a list of the names and add?ess&s of those
notified.

§2980. DEPARTMENT OF HEALTH RULEMAKING: TCPP
(2) The Commissioner of Health may adopt by rule:

(1) aprohibition on the manufacture, offer for sale, distribution for gle,

or knowing sale at retall in or into the SIate of the flame retardéqt
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ONTCPP and its potential exposure pathways pose a hazard to human
healts, and

(2) Nexemptions from a prohibition adopted under subdivision (1) of this
subsection.

(b) A vimf a prohibition or reguirement adopted by rule under this
section shall be enfo}seable by the Attorney General under section 2978 of this
title as a violation of thﬁ\:hapter.

(c) In addition to tNI:I‘;c participation requirements of 3 V.SA.
chapter 25 and prior to submitideg a rule authorized under this section to the
Secretary of Sate under 3 V.SA. 8,838, the Commissioner of Health shall
consult_with interested parties with\a the State regarding a proposed
prohibition on the manufacture, offer for Me, distribution for sale, or knowing
sale at retail in the Sate of the flame retardaxt TCPP. The Commissioner of
Health may satisfy the consultation requirement ¥ this section through the use
of workshops, focused work groups, dockets, meNings, or other forms of

communication. \

(d) A rule proposed by the Commissioner of Health undenthis section shall
Qo into effect one calendar year after the Commissioner of\ealth files an
adopted rule under 3 V.SA. 8§ 843.

Sec. 2. EFFECTIVE DATE
——Thisaetshattakectecton a5

Sec. 1. 9 V.SA. chapter 80 isamended to read:
CHAPTER 80. FLAME RETARDANTS
G207 Smab A e LA e e A e
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§2972. DEFINITIONS

(a) Asused in this chapter:

(1) “Article’” means an object that during production is given a special
shape, surface, or design which determines its function to a greater degree
than its chemical composition.

(2) “ Brominated flame retardant” means any chemical containing the
element bromine that is added to plastic, foam, or textile to inhibit flame
formation.
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(3) “ Children’s product” means a consumer product:

(A) marketed for use by children under 12 years of age; or

(B) the substantial use of which by a child under 12 years of ageis
reasonably foreseeable.

(4) “ Commissioner” means the Commissioner of Health.

(5) “ Congener” means a specific PBDE molecule.

(6) “DecaBDE’” means decabromodiphenyl ether or any technical
mixtur e in which decabromodiphenyl ether isa congener.

(7) _“Flame retardant” means any chemical that is added to a plastic,
foam, or textile to inhibit flame formation.

(8) “ Manufacturer” means any person:

(A) who manufactures a final product containing a flame retardant
regulated under this chapter; or

(B) whose brand name is affixed to a final product containing a flame
retardant regulated under this chapter.

(9) “ Motor vehicle” means every vehicle intended primarily for use and
operation on the public highways and shall include farm tractors and other
machinery used in the production, harvesting, and care of farm products.

(10) “OctaBDE” means octabromodiphenyl ether or any technical
mixtur e in which octabromodiphenyl ether is a congener.

(11) “ PBDE” means polybrominated diphenyl ether.

(12) “ PentaBDE” means pentabromodiphenyl ether or any technical
mi xture in which pentabromodiphenyl ether is a congener.

(13) “Residential upholstered furniture’ means furniture intended for
personal use that includes cushioning material covered by fabric or similar
material.

(14) “TCEP” means tris(2-chloroethyl) phosphate, chemical abstracts
service number 115-96-8 (as of the effective date of this section).

(15) “TCPP” means tris(2-chloro-1-methylethyl) phosphate, chemical
abstracts service number 13674-84-5 (as of the effective date of this section).

(16) “TDCPP” means tris(1,3-dichloro-2-propyl) phosphate, chemical
abstracts service number 13674-87-8 (as of the effective date of this section).
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(17) “Technical mixture’” means a PBDE mixture that is sold to a
manufacturer. A technical mixture is named for the predominant congener in
the mixture but is not exclusively made up of that congener.

§ 2973. BROMINATED FLAME RETARDANTS PROHIBITION

(a) As of July 1, 2010, no person may offer for sale, distribute for sale,
distribute for promotional purposes, or knowingly sell at retail a product
containing octaBDE or pentaBDE in a concentration greater than 0.1 percent

by weight.

(b) Except for inventory purchased prior to July 1, 2009, a person may not,
as of July 1, 2010, manufacture, offer for sale, distribute for sale, or knowingly
sell at retail the following products containing decaBDE in a concentration
greater than 0.1 percent by weight:

(1) a mattress or mattress pad; or
(2) upholstered furniture.

(c) Except for inventory purchased prior to July 1, 2009, a person may not,
as of July 1, 2012, manufacture, offer for sale, distribute for sale, or knowingly
sell at retail a television or computer with a plastic housing containing
decaBDE in a concentration greater than 0.1 percent by weight.

(d)(1) Except as provided in subdivision (2) of this subsection, beginning
July 1, 2013, no person may manufacture, sell or offer for sale, or distribute
for sale or use in the Sate plastic shipping pallets that contain decaBDE in a
concentration greater than 0.1 percent by weight.

(2) Subdivision (1) of this subsection shall not apply to the sale, lease,
distribution, or usein the Sate of:

(A) plastic shipping pallets manufactured prior to January 1, 2011;

or

(B) plastic shipping pallets manufactured from recycled shipping
pallets that contain decaBDE in a concentration that is no greater than the
concentration of decaBDE in the recycled pallets from which the plastic pallets
were manufactur ed.

§2974. CHLORINATED FLAME RETARDANTS

(a) Except for inventory manufactured prior to January 1, 2014, no person,
other than a retailer, shall, as of January 1, 2014, manufacture, offer for sale,
distribute for sale, or knowingly sell in or into this Sate any children’s product
or residential upholstered furniture that contains a concentration of TCEP or
TDCPP that is greater than 0.1 percent by weight in any product component.

VT LEG #284747 v.2



BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.81
2013 Page 24 of 27

(b) A retailer shall not, as of July 1, 2014, knowingly sell or offer for sale
in or into this Sate any children’s product or residential upholstered furniture
that contains a concentration of TCEP or TDCPP that is greater than 0.1
percent by weight in any product component.

(c)(1) Notwithstanding the requirements of subsections (a) and (b) of this
section, the 0.1 percent-by-weight thresholds under this section for TCEP and
TDCPP shall be applied to an individual article and not to individual product
components for the following:

(A) personal computers, audio and video eguipment, calculators,
wireless telephones, game consoles, handheld devices incorporating a screen
that are used to access interactive software and their associated peripherals,
and cable and other similar connecting devices; and

(B) interactive software intended for leisure and entertainment, such
as computer games, and their storage media, such as compact discs.

(2) In applying the requirements of the 0.1 percent-by-weight thresholds
under this section for TCEP and TDCPP to an individual article under this
subsection, the Attorney General shall interpret what constitutes an “ article”
in a manner that is consistent with industry practices and guidance, including
the European Union’s Registration, Evaluation, and Restriction on Chemical
Substances regulation, known as “REACH,” Regulation (EC) Number
1907/2006, Art. 3(3).

§ 2975. NOTICE TO RETAILERS DISCLOSURE OF PRODUCT
CONTENT; CONSULTATION

(a) Asof July 1, 2010, a manufacturer of a product that contains decaBDE
and that is prohibited under subsection 2973(c) or (d) of this chapter shall
notify persons that sell the manufacturer’s product of the requirements of this

chapter.

(b) Asof July 1, 2013, a manufacturer of a product that contains TCEP or
TDCPP and that is prohibited under subsection 2974(a) or (b) of this chapter
shall notify persons that sell the manufacturer’s product of the requirements of

this chapter.

(c) As of March 31, 2014, a person other than a retailer who, since July 1,
2013, has manufactured, distributed, or sold in or into this Sate any product
containing TCEP or TDCPP that is prohibited under subsection 2974(a) or (b)
of this chapter shall notify persons who sell the manufacturer’s product of the
fact that the product sold to the person selling the manufacturer’s product
contains TCEP or TDCPP. The notification shall be sent by mail and shall
notify the person selling the manufacturer’s product of the concentration of
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TCEP or TDCPP in the product sold in percent by weight of each product
component.

(d) The Attorney General shall consult with retailers and retailer
associations to assist retailers in complying with the reguirements of this

chapter.
8§ 2976. REPLACEMENT OF REGULATED FLAME RETARDANTS

A manufacturer shall not replace decaBDE, TCEP or TDCPP with a
chemical that is:

(1) classified as “ known to be a human carcinogen” or “reasonably
anticipated to be a human carcinogen” in the most recent report on
carcinogens by the National Toxicology Program in the U.S. Department of
Health and Human Services,

(2) classified as“ carcinogenic to humans” or “ likely to be carcinogenic
to humans’ in the U.S. Environmental Protection Agency’s most recent list of
chemicals evaluated for carcinogenic potential; or

(3) identified by the U.S. Environmental Protection Agency or National
Institutes of Health as causing birth defects, hormone disruption,
neurotoxicity, or harm to reproduction or devel opment.

8§ 2977. EXEMPTIONS
The requirements and prohibitions of this chapter shall not apply to:

(1) thesale or resale of used products;

(2) _motor vehicles or parts for use on motor vehicles; and

(3) building insulation materials.
8§ 2978. VIOLATIONS, ENFORCEMENT

A violation of this chapter shall be considered a violation of the Consumer
Protection Act, chapter 63 of this title. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, and bring civil actions and private parties have the same
rights and remedies as provided under subchapter 1 of chapter 63 of thistitle.

§2979. PRODUCTION OF INFORMATION

In addition to any other remedies and procedures authorized by this
chapter, the Attorney General may request a manufacturer of upholstered
furniture, mattresses, mattress pads, computers, televisions, children’s
products, or residential upholstered furniture offered for sale or distributed for
sale in this Sate to provide the Attorney General with a certificate of
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compliance with this chapter with respect to such products. Within 30 days of
receipt of the request for a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate declaring that its
product complies with the reguirements of this chapter:; or

(2) notify persons who sell in this Sate a product of the manufacturer’s
which does not comply with this chapter that sale of the product is prohibited
and submit to the Attorney General a list of the names and addresses of those
notified.

§ 2980. DEPARTMENT OF HEALTH RULEMAKING; TCPP

(a) The Commissioner may adopt by rule a prohibition on the manufacture,
offer for sale, distribution for sale, or knowing sale at retail in or into the Sate
of the flame retardant TCPP in children’s products and residential upholstered
furniture if the Commissioner determines, based on the weight of available,
scientific studies, that the toxicity of TCPP and its potential exposure pathways
in those products pose a significant public health risk as that termis defined in
18 V.SA. §2(12).

(b) The rule shall not regulate TCPP in a manner that is materially
different from the requirements of sections 2972 (definitions), 2974
(chlorinated flame retardants), 2975 (notice to retailers; disclosure of product
content; consultation), 2976 (replacement of regulated flame retardants), 2977
(exemptions), 2978 (violations;, enforcement), and 2979 (production of
information) of this title regarding the regulation of TCEP and TDCPP. The
Commissioner shall adopt reasonable time frames for manufacturers,
distributors, and retailers to comply with such provisions that are comparable
to the time frames for the regulation of TCEP and TDCPP.

(c) A violation of a prohibition or requirement adopted by rule under this
section shall be enforceable by the Attorney General under section 2978 of this
title as a violation of this chapter.

(d) In addition to the public participation requirements of 3 V.SA. chapter
25 and prior to submitting a rule authorized under this section to the Secretary
of Sate under 3 V.SA. 8 838, the Commissioner shall make reasonable efforts
to _consult with interested parties within the Sate regarding a proposed
prohibition on the manufacture, offer for sale, distribution for sale, or knowing
sale at retail in the Sate of the flame retardant TCPP. The Commissioner may
satisfy the consultation requirement of this section through the use of one or
more workshops, focused work groups, dockets, meetings, or other forms of
communication.

(e) A rule adopted by the Commissioner under this section shall become
effective according to the following:

VT LEG #284747 v.2



BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE S.81
2013 Page 27 of 27

(1) A proposed rule filed with the Secretary of Sate under 3 V.SA.
8838 on or before July 1, 2014 shall not go into effect earlier than one
calendar year after the Commissioner files the adopted rule under 3 V.SA.

chapter 25.

(2) A proposed rule filed with the Secretary of Sate under 3 V.SA.
8 838 after July 1, 2014 shall not go into effect earlier than one calendar year
after the Commissioner files the adopted rule under 3 V.SA. chapter 25, unless
the Commissioner determines that an earlier effective date is required to
protect human health, the Commissioner notifies interested parties of the
determination, and the new effective date is established by rule.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2013.
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