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S.461

Introduced by Senator Sears2

Referred to Committee on3

Date:4

Subject: Decedent’s estate and fiduciary relations; guardianship; emergency5

temporary guardian pending final hearing on petition6

Statement of purpose of bill as introduced: This bill proposes to require a7

court to issue an order for ex parte emergency guardianship within 24 hours of8

a request.9

An act relating to expediting requests for ex parte emergency guardianship10

It is hereby enacted by the General Assembly of the State of Vermont:11

Sec. 1. 14 V.S.A. § 3081 is amended to read:12

§ 3081. EMERGENCY TEMPORARY GUARDIAN PENDING FINAL13

HEARING ON PETITION14

(a) When a petition for guardianship has been filed, but adherence to the15

procedures set out in this subchapter would cause serious and irreparable harm16

to the respondent’s physical health or financial interests, the probate division17

of the superior court Probate Division of the Superior Court may appoint an18

emergency temporary guardian prior to the final hearing and decision on the19

petition, subject to the requirements of this section.20
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(b) If a guardianship petition is accompanied by a motion for emergency1

temporary guardianship, the court shall schedule a hearing on the appointment2

of an emergency temporary guardian for the earliest possible date. The court3

shall appoint counsel for the respondent and cause notice to be given as4

provided by the Vermont Rules of Probate Procedure (VRPP). Upon a5

showing by sworn affidavit that notice cannot be given within the time periods,6

in the manner, or to the persons required by the VRPP, the court may allow a7

hearing to go forward upon such notice as the court may direct. The court may8

appoint an emergency temporary guardian if it finds that serious and9

irreparable harm to the respondent’s physical health or financial interests will10

likely result during the pendency of the petition.11

(c) An emergency temporary guardian may be appointed without notice to12

the respondent or respondent’s counsel only if it clearly appears from specific13

facts shown by affidavit or sworn testimony that immediate, serious, and14

irreparable harm will result to the respondent before the hearing on the15

appointment of an emergency temporary guardian can be held. A request for16

ex parte emergency temporary guardianship under this section shall be made17

by written motion, accompanied by a petition for guardianship, unless waived18

by the court for good cause shown. If the court appoints an ex parte19

emergency temporary guardian, the court shall immediately schedule a20

temporary hearing in accordance with subsection (b) of this section. The21
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ex parte order shall state why the order was granted without notice and include1

findings on the immediate, serious, and irreparable harm. The ex parte order2

shall be for a fixed period of time, not to exceed 10 days, and shall expire on3

its terms unless extended after the temporary hearing. If the temporary hearing4

cannot be held before the ex parte order expires, the ex parte order can be5

extended for good cause shown for an additional 10 days until the temporary6

hearing is held.7

(d) A temporary guardianship order expires when the court renders a final8

decision on the guardianship petition. If the final decision is not rendered9

within 90 days of the filing of the petition, the court shall schedule a hearing to10

review the need for continuation of the temporary guardianship order.11

(e) A court shall issue a decision on a request for ex parte emergency12

temporary guardianship within 24 hours of receiving the request.13

Sec. 2. EFFECTIVE DATE14

This act shall take effect on July 1, 2013.15


