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H.852

Introduced by Representatives Kupersmith of South Burlington, Toleno of
Brattleboro, Botzow of Pownal, Bouchard of Colchester, Carr
of Brandon, Cross of Winooski, Dickinson of St. Albans Town,
Kitzmiller of Montpelier, Marcotte of Coventry, Ralston of
Middlebury, Scheuermann of Stowe, and Y oung of Glover

Referred to Committee on

Date:

Subject: Commerce and trade; |abor; workforce education and training;

Statement of purpose of bill asintroduced: Thisbill proposesto focus the

leadership role of the Commissioner of Labor in workforce education and
training; to consolidate the statutory provisions governing workforce education
and training; and to align the goals, programs, benchmarks, and outcomes of

the programs within the workforce education and training system.

An act relating to improving workforce education and training

It is hereby enacted by the General Assembly of the State of Vermont:

VT LEG #296344 v.3
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CHAPTER 22. EMPLOY-MENT THE VERMONT

TRAINING PROGRAM

0 design and implement a VVermont Training Program, the

purpose of which st§( be to issue one or more performance-based grants te

- to employers and to education and training providers

to increase new employment in Ve%ﬂont consistent with this chapter.
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(b)\Eligibility for grant. The Secretary of Commerce and Community
Developmegnt may award a grant to an employer if:
(1) thewmployer-snew-or-expanded-nitiative wil-enhance-employmen

(A) thetraining isfor a new employee; or

(B) thetraining\s for an existing employee and, upon compl etion of

training, the existing employ&e assumes a new position with the employer and

anew employeeis hired to fil I}Q position of the employee who received

training;

(2) the employer provides its emphQyees with at least three of the
following:
(A) health care benefits with 50 percerk or more of the premium paid
by the employer;
(B) dental assistance;
(C) paid vacation and holidays,
(D) child care;

(E) other extraordinary employee benefits;

(F) retirement benefits; and

VT LEG #296344 v.3
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thé\trainee; and

d) the employer compensates each new employee:

) at awage ratethat is at least twice the prevailing State or federal

minimum v@e whichever is greater, reduced by the value of any hedth

benefit packaqek to alimit of 30 percent of the gross program wage; or

(B) in an aréain which the rate of unemployment is 50 percent

greater than the average 1§r the State, at awage rate set by the Secretary that is

no less than one and one-hali\times the federal or State minimum wage,

whichever is greater.
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gréatest return on investment from training provided under this section, the
Secretyy of Commerce and Community Development shall:

irst consult with the Commissioner of Labor regarding whether the
grantee has acgessed, or is eligible to access, other workforce development and
training resources offered-by-public-or private workioree developmen

partners; and whethe\a grant is an effective use of workforce devel opment

resources.
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(f) Upon cempletion of the training program for any individual, the

secretary of Comigerce and Community Development shall review the records

and shall award to the\trainee, if appropriate, a certificate of completion for the

training.
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the General-Assembly. [Repealed.]

(j) Consistent with the training program’s goal of prayviding specialized
training and increased employment opportunities for Vermogters, and
notwithstanding provisions of this section to the contrary, the Sgcretary shall
canvas apprenticeship sponsors to determine demand for various lexgs of
training and classes and shall transfer up to $250,000.00 annudly to thé

regional technical centersto fund or provide supplemental funding for

VT LEG #296344 v.3
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jolneyman or master electricians or plumbers. The Secretary shall seek to
providg these funds equitably throughout Vermont; however, the Secretary
shall giveRriority to regions not currently served by apprenticeship programs
offered through the Vermont Department of Labor pursuant to 21 V.S.A.
chapter 13.

(k) Annually on oxbefore January 15, the Secretary shall submit areport to
the House Committee on\Commerce and Economic Development and the
Senate Committee on Econorgic Development, Housing and General Affairs
summarizing al active and compheted contracts and grants, the types of
training activities provided, the numbegr of employees served, and the average
wage by employer, and addressing any Waivers granted.

Sec. 2. 10 V.S.A. chapter 22A is amended t§ read:

CHAPTER 22A. WORKFORCE EDUCAJ ION AND TRAINING

§541. WORKFORCEDE\ OPMENT-COUNCN - STA MNORKFORC
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- [Repealed.]
§541a. STATE WORKFORCE INVESTMENT BRARD

(a) Board established. Pursuant to the requiremenéof 29 U.S.C. §2821

the Governor shall establish a State Workforce Investment Roard (Board) to

assist the Governor as required by the Workforce | nveetmentkt of 1998.

(b) Membership. The Board shall consist of the Governor and\he

following members who are appointed by the Governor and serve atkor her

pleasure, unless otherwise indicated:

VT LEG #296344 v.3



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE H.852
2014 Page 13 of 64

by\he Speaker of the House;

) two Members of the Vermont Senate appointed by the Senate

Commi%on Committees;

(3) if}e Governor designates alocal workforce investment area

pursuant to hi s}her authority under 29 U.S.C. 8 2831, achief elected officid

from each area designeted:

(4) two representatives of labor organizations who have been nominated

by State |abor federations;

(5) two representatives of Nadividual s and organi zations who have

experience with respect to youth a&iti es, asdefined in 29 U.S.C. § 2801(52);

(6) two representatives of indiv&al s and organi zations who have

experiencein the delivery of workforce investment activities, as defined in

29 U.S.C. § 2801(51);

(7) thelead State agency officias with responsibility for the programs

and activities carried out by one-stop partners, as descriked in 29 U.S.C.

8 2841(b), or if no official has that responsibility, areprgm(ative in the State

with expertise relating to these programs and activities;

(8) one member designated by the Governor who is a State official

responsible for economic development in the State;

VT LEG #296344 v.3
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pekson responsible for economic development in the State;

0) two individuas who have experiencein, and can speak for, the

educationand training needs of underemployed and unemployed

Vermonters; and

(11) anumker of appointees sufficient to constitute a majority of the

Board of who:

(A) are owners \chief executives, or operating officers of businesses,

and other business executi\gor employers with optimum policymaking or

hiring authority;

(B) represent businesses wikth employment opportunities that reflect

the employment opportunities of the Statg; and

(C) are appointed from among irﬁviduals nominated by State

business organi zations and business trade assocli

(c) Operation of Board.

(1) Member representation.

(A) Members of the State Board who represent or§ani zations,

agencies, or other entities shall be individuals with opti mumpxucvmakinq

authority within the organizations, agencies, or entities.

(B) The members of the Board shall represent diverse region\of the

State, including urban, rural, and suburban areas.

VT LEG #296344 v.3
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Abusi ness representati ves appointed pursuant to subdivision (b)(11) of this

Sectiol

(3) Weetings. The Board shall meet at |east twice annually to assist the

Governor irk performance of hisor her duties, as provided in the federa

Workforce Invgvent Act of 1998, and shall hold additional meetings upon

cal of the Governor.

(4) Committees. e Governor shall have the authority to appoint one

or more committees and tokopt procedura rules as he or she determinesis

necessary for the Board to pen%m its work.

(5) Quorum; meetings; voting

(A) A majority of the sitting members of the Board shall constitute a

quorum, and to be valid any action taken by the Board shall be authorized by a

majority of the members present and voting at reqular or special meeting at

which aquorum is present.

(B) The Board may permit any or all directorsto participatein a

reqular or special meeting by, or conduct the meeting thr%ﬁ the use of, any

means of communication, including an electronic, tel ecommu}:ati ons, and

video- or audio-conferencing conference telephone cal, by whichX(l members

parti cipating may simultaneously or sequentially communicate with other
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&ﬂed to be present in person at the meeting.

(C) The Board shall deliver eectronically the minutes for each of its

meetings @ each member of the Board and to the House Committees on

Education akpn Commerce and Economic Development, and to the Senate

Committees onélucati on and on Economic Development, Housing and

Genera Affairs.

(6) Conflict of int . A member of the Board shall not:

(A) voteona maé\under consideration by the Board:

(i) regarding the pr\odsi on of services by the member, or by an

entity that the member represents; o

(ii) that would provide direck financial benefit to the member or

the immediate family of the member; or

(B) engagein any activity that the Gowgrnor determines constitutes a

conflict of interest as specified in the State Plan re}&red under 29 U.S.C.

§ 2822.

(7)_Sunshine provision. The Board shall make avail2kle to the public,

on aregular basis through open meetings, information reqard%xthe activities

of the Board, including information regarding the State Plan adopt

pursuant to 29 U.S.C. § 2822 and prior to submission of the State Plako the
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hhuteﬁ of formal meetings of the Board.

8 54}5‘ WORKFORCE INVESTMENT STATE PLAN

(a) Adyption. The Governor shall prepare and submit to the U.S. Secretary

of Labor a Workforce Investment State Plan (State Plan) that outlines a

five-year strategyXor the statewide workforce system of the State and the

meets the requirements of 29 U.S.C. 88 2821-2822.

(b) Contents. The Stake Plan shall include:

(1) A description of%&State Workforce Investment Board, including a

description of the manner in wmh the Board collaborates in the development

of the State Plan and a descripti onh\how the Board collaboratesin carrying its

duty to assist the Governor under 29 U.S\C. § 2821(d).

(2) A description of Stateimposed%uirementsfor the statewide

workforce investment system.

(3) A description of the State performance acsountability system

devel oped for the workforce investment activities to Qarried out through the

statewide workforce investment system, that includes inforation identifying

State performance measures required under the performance%puntabi lity

system described in 29 U.S.C. § 2871.

(4) Information describing:

VT LEG #296344 v.3



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE H.852
2014 Page 18 of 64

e skills and economic development needs of the State; and

(D) tfh(pe and availability of workforce investment activitiesin the

State.

(5) Anidentification of loca areas designated by the State, including a

description of the process @ for the designation of these areas.

(6) Anidentification of &riato be used by chief elected officias for

the appointment of members of |ocal\boards based on the reguirements of

29 U.S.C. § 2832.

(7) Thedetailed plans required under ¥he Wagner-Peyser Act, 29 U.S.C.

8 49q, providing for the promotion and devel opiwent of employment

opportunities, job counsaling, and job placement for\handicapped persons.

(8)(A) A description of the procedures that wi Ike taken by the State to

assure coordination of and duplication among:

(i) workforce investment activities authorized undeg 29 U.S.C.

chapter 30 (workforce investment systems);

(ii) other activities authorized under 29 U.S.C. chapter 30;
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§\9 et seq.), Title 11 of the Workforce Investment Act of 1998 (20 U.S.C.

8 920Net seq.), Title | of the Rehabilitation Act of 1973 (29 U.S.C. § 720

et seq.), pat A of Title 1V of the Social Security Act (42 U.S.C. § 601 et seq.),

and 8 6(d)(4xf the Food and Nutrition Act of 2008 (7 U.S.C. 8§ 2015(d)(4),

activities authori under Title V of the Older Americans Act of 1965

(42 U.S.C. 8§ 3056 et 8e0.), and career and technical education activities at the

postsecondary level au%(i zed under the Carl D. Perkins Career and Technical

Education Act of 2006 (205\5.0. § 2301):

(iv) work proqrams\uthorized under section 6(0) of the Food and

Nutrition Act of 2008 (7 U.S.C. 8§ 2045(0);

(v) activities authorized u%er chapter 2 of Title Il of the Trade

Act of 1974 (19 U.S.C. § 2271 et seq);

(vi) activities authorized under 38 B\S.C. chapter 41 (job

counseling, training, and placement services for vetéans);

(vii) employment and training activities Q{ied out under the

Community Services Block Grant Act (42 U.S.C. § 9901 et\seq.);

(viii) activities authorized under the National an&ommunitv

Service Act of 1990 (42 U.S.C. § 12501 et seq.);

(ix) employment and training activities carried out by the

Department of Housing and Urban Development; and
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I (in accordance with applicable federal law); and

(B) adescription of the common data collection and reporting

processes\ised for the programs and activities described in subdivision (A) of

this subdivisioq (8).

(9 A des>\otion of the process used by the State, consistent with

29 U.S.C. § 2821(q) (sunshine provisions), to provide an opportunity for

public comment, including comment by representatives of businesses and

representatives of labor organizations, and input into devel opment of the Plan,

prior to submission of the Plan.

(10) Information identifying hgw the State will use funds the State

receives under 29 U.S.C. chapter 30, Stkhapter Il (statewide and local

workforce investment systems; WIA Act 0\&998) to leverage other federal,

State, local, and private resources, in order tO}a&d mi ze the effecti veness of

such resources, and to expand the participation ofkg’ ness, employees, and

individuals in the statewide workforce investment systeN).

(11) Assurancesthat the State will provide, in acm%ence with

29 U.S.C. § 2934 (fiscal controls; sanctions), for fiscal control and fund

accounting procedures that may be necessary to ensure the proper

disbursement of, and accounting for, funds paid to the State through th

allotments made under 29 U.S.C. 88 2852 (state allotments for youth activijes)

N\
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%ﬂinq activities).

2)(A) A description of the methods and factors the State will usein

distributing funds to local areas for youth activities and adult employment and

training actividies under 29 U.S.C. 88 2853 and 2863, including:

(i) %ri ption of how the individuals and entities represented on

the State Board were\avolved in determining those methods and factors of

distribution; and

(i) adescription\of how the State consulted with chief elected

officialsin local areas throuqhox\the State in determining the distribution.

(B) Assurances that the fu\ds will be distributed equitably

throughout the State, and that no local will suffer significant shiftsin

funding from year to year.

(C) A description of the formula prescNbed by the Governor pursuant

to 29 U.S.C. § 2863 for the alocation of funds tokal areas for dislocated

worker employment and training activities.

(13) Information specifying the actions that constitut® a conflict of

interest prohibited in the State for purposes of 29 U.S.C. 88 28XL(f) (State

Board member conflict of interest) and 2832(q) (local investment byard

member conflict of interest).
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2NJ.S.C. § 2864(c), adescription of the strateqy of the State for assisting local

area§\1 development and implementation of fully operational one-stop

delivery emsin the State.

(15) A Nescription of the appeals processreferred toin 29 U.S.C.

§ 2831(a)(5) (app

Governor).

(16) A descriptionYof the competitive process to be used by the State to

where request for designation as local areais denied by

award grants and contracts%(he State for activities carried out under

29 U.S.C. chapter 30, subchapé\ll (statewide and local workforce investment

systems; WIA Act of 1998).

(17) With respect to the employment and training activities authorized

in 29 U.S.C. § 2864 (use of funds for adult and disl ocated worker employment

and training activities):

(A) adescription of:

(i) the employment and training activities that will be carried out

with the funds received by the State through the allotment e under

29 U.S.C. 8§ 2862 (State allotments for adult and disl ocated worker

employment and training activities);

(ii) _how the State will provide rapid response activities to
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éf\viti%), including the designation of an identifiable State rapid response

dislé(ed worker unit to carry out statewide rapid response activities;

(iii) the procedures the local boards in the State will use to identify

eligible providers of training services described in 29 U.S.C. § 2864(d)(4)

(local areatraininy services), other than on-the-job training or customized

training, as required uder 29 U.S.C. 8 2842 (identification of €ligible

providers of training services); and

(B) an assurance%( veterans will be afforded the employment and

training activities by the State}(he extent practicable.

(18) With respect to youth a&vities authorized in 29 U.S.C. § 2854 (use

of funds for youth activities), informati oN;

(A) describing the State strateqv%x providing comprehensive

services to gligible youth, particularly those eIB}bI e youth who are recognized

as having significant barriers to employment;

(B) identifying the criteriato be used by local YWoards in awarding

grants for youth activities, including criteria that the Gov;\or and loca boards

will useto identify effective and ineffective youth activities a}mroviders of

such activities:

(C) describing how the State will coordinate the youth activit

carried out in the State under 29 U.S.C. § 2854 (use of funds for youth
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hee centers exist; and

(D) describing how the State will coordinate youth activitiesin

subdivisiog (C) of this subdivision (18) with activities carried out through the

youth oppo%qi ty grants under 29 U.S.C. § 2914 (youth opportunity grants).

§542. REGIONAL WORKFORCE DEVELOPMENT

(@ The CommissiQner of Labor, in coordination with the Secretary of
Commerce and Communky Development, and in consultation with the
Workforce Development Colxcil, is authorized to issue performance grants to
one or more persons to perform Wworkforce development activitiesin aregion.

(b) Each grant shall specify the sdgpe of the workforce devel opment
activities to be performed and the geograghic region to be served, and shall
include outcomes and measures to evaluate the grantee’ s performance.

(c) The Commissioner of Labor and the Secrgtary of Commerce and
Community Development shall jointly develop a gragt process and digibility
criteria, as well as an outreach process for notifying pot&ntial participants of
the grant program. The Commissioner of Labor shall have\jnal authority to

approve each grant.
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PROGRAMS
(a) \Creation. Thereis created a Workforce Education and Training Fund in

the departhgent-of-taber Department of Labor to be managed in accordance

with 32 V.S.A\ chapter 7, subchapter 5.
(b) Purposes. Y he Fund shall be used exclusively for the following two
pUrpOSeS:
(1) training to-Hmphovetheskilsof for Vermont workers-aeluding

these who are unemployed, ugderemployed, or in transition from one job or

career to another; and

(2) internshipsto provide work:based learning opportunities with
Vermont employers for students from V&mont colleges, public and private
high schools, regional technical centers, andthe Community High School of
Vermont, and for students who are Vermont resigents attending college, high
school, technical, or vocational schools out of state.

(c) Administrative Support. Administrative supportXor the grant award
process shall be provided by the Departments of Labor and§f Economic

Development. Fechnical-administrative-financial-and-other-stpport-shall-be
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o alllal FaW.' O ARV -

any entities that offer programs that require collaboration between employees
and buginesses, including private, public, and nonprofit entities, institutions of
higher edugation, technical centers, and workforce development programs.
Funding shall\ge for training programs and student internship programs that
offer education, thRgining, apprenticeship, mentoring, or work-based learning
activities, or any comigination; that employ innovative intensive
student-oriented competency-based or collaborative approaches to workforce
development; and that link wyrkforce education and economic devel opment
strategies. Training programs or Yroj ects that demonstrate actual increased
income and economic opportunity fox employees and employers may be
funded for more than one year. Student Naternships and training programs that
involve the same employer may be funded mltiple times, provided that new
students participate.

(e) Award Criteriaand Process. Fhe Werkforece\Development-CouncH-n

SUHDBS u=- allWa hi oa =- a --_yne_"h_le HlaTals hi Secton. The

Commissioners of Labor and, in consultation with the Commission®r of

Economic Development and the Secretary of Education, shall develop ¥yiteria

and a process for making awards under this section.
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existing or nedy innovative training programs. Awards may be made to

programs that rethgin significantly enhance the skills of incumbent workers

with a preference for §ross-training and other skill improvements that make the

employee more adaptabl&for future employment. Awards under this

subdivision shall be made to yrograms or projects that do all the following:
(A) offer innovative programs of intensive, student-centric,
competency-based education, training, apprenticeship, mentoring, or any
combination of these;
(B) address the needs of workers
underemployed, or are at risk of becoming un
workplace demands by increasing productivity and 8evel oping new skills for
incumbent workers;
(C) train workers for trades or occupations that ardexpected to lead
to jobs paying at least 200 percent of the current minimum waggor at least 150

percent if benefits are included; this requirement may be waived w

warranted based on regional or occupational wages or economic realit
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fuRded with public money;
(E) articulate clear goals and demonstrate readily accountabl e,
reportable\and measurable results; and

(F) demonstrate an integrated connection between training and

specific employntent opportuniti es-Hretuding-an-effort-and-consideration-by

N NatLrna-acmnloveae a¥l a o thncowwhn < OCC] alaalalla fa' allala
g o O] wipway W to O AR N\ Ci vew nw y O J Ci i -

program;-and with priorify for programs that lead directly to employment.

(2) Vermont Career Indernship Program. Funding for eligible internship
programs and activities under the\V ermont Career Internship Program
established in section 544 of thistitl

(3) Apprenticeship Program. TheW ermont Apprenticeship Program
established under 21 V.S.A. chapter 13. Awgrds under this subdivision may be
used to fund the cost of apprenticeship-related ingtruction provided by the
Department of Labor.

(9) [Repealed ]
§544. VERMONT CAREER INTERNSHIP PROGRAM

(a)(1) The Department of Labor, in consultation with the Agency of
Education, shall develop and implement a statewide Vermont Car

Internship Program for Vermonters who are in high school or in colleg&and

for those who are recent graduates of 24 12 months or less.
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pullic and private entities for internship programs that match Vermont
employers with students from public and private secondary schools, regional
technical denters, the Community High School of Vermont, colleges, and
recent graduatgs of 24 12 months or |ess.

(3) Fundingawarded through the Vermont Career Internship Program
may be used to admirister an internship program and to provide participants
with a stipend during the\aternship, based on need. Funds may be made only
to programs or projects that dQ all the following:

(A) do not replace or sipplant existing positions;

(B) create real workplace expectations and consequences,

(C) provide aprocess that mealures progress toward mastery of
skills, attitude, behavior, and sense of respongbility required for success in that
workplace;

(D) are designed to motivate and educate Sgcondary and
postsecondary students and recent graduates through wogk-based learning
opportunities with Vermont employers that are likely to lead to real
employment;

(E) include mechanisms that promote employer involvement with
secondary and postsecondary students and curriculum and the delivery Qf

education at the participating schools; and
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L\ _~ffaor n atala antiniin f laarnina _~vnorion

refgtionships with employers that will make it financially possible and
attractie for graduates to continue to work and live in Vermont.

(4) Rerthepurpesesof As used in this section, “internship” means a
learning expelNence working with an employer where the intern may, but does
not necessarily, regeive academic credit, financial remuneration, a stipend, or
any combination of these.

(b) The Department ok Labor, in collaboration with the Agencies of
Agriculture, Food and Markess and of Education, state-funded State-funded
postsecondary educational institotjons, the Workforce Devel opment Council,
and other state State agencies and deartments that have workforce
development and training monies, shall:

(1) identify new and existing funding'sources that may be allocated to
the Vermont Career Internship Program;

(2) collect dataand establish program goals agd quantifiable
performance measures for internship programs funded tyrough the Vermont
Career Internship Program;

(3) develop or enhance awebsite that will connect studerXs and

graduates with internship opportunities with Vermont employers;
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Intgrnship Program to expand internship opportunities with State government

and WK entities awarded State contracts; and
(5) Work with other public and private entities to develop and enhance
internship programs, opportunities, and activities throughout the State.

§ 545. WORKFORCE DEVELOPMENT LEADER

The Commissionelof Labor shall be the leader of workforce development,

education, training, and iNvestment systems in the State, and shall have the

primary authority and respon§bility for workforce development within State

government, which shall includethe following duties:

(1) Advisethe Governor on the establishment of an integrated network

of workforce education and training fc>\(ermont.

(2) Coordinate planning and service§br an integrated network of

workforce education and training and oversee it&i mplementation at State and

regiona levels.

(3) Establish goals for and coordinate the State’ s\Wworkforce education

and training policies.

(4) Develop alimited number of overarching goals and ckallenging

measurable criteria for the workforce development system that sm}borts the

creation of good jobs to build and retain a strong, appropriate, and sustajnable

economic environment in Vermont.
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dexe opment funding. The reports shall be submitted on a schedule

dete%ined by the Commissioner and shall include al the following

(A) & description of the mission and programs rel ating to preparing

individuals foré\ol oyment and meeting the needs of employers for skilled

workers;

(B) the measurakle accomplishments that have contributed to

achieving the overarching goals;

(C) identification of %\innovations made to improve delivery of

Sservices,

(D) future plans that will contrNute to the achievement of the goals;

(E) the successes of programs togabl ish working partnerships and

collaborations with other organizations that red\ce duplication or enhance the

delivery of services, or both; and

(F) any other information that the Committee Kpay deem necessary

and relevant.

(6) Review information pursuant to subdivision (5) of thig section that is

voluntarily provided by education and training organizations that not

required to report this information but want recognition for their conhuti ons;
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orYefore December 1, that shall include a systematic evaluation of the

acconiglishments of the State workforce investment system and the

parti cipating agencies and institutions and all the following:

(A) &compilation of the systemwide accomplishments made toward

achieving the o%\archi ng goals, specific notable accomplishments,

innovations, collaborations, grants received, or new funding sources devel oped

by participating aqencig'mstitutions, and other education and training

organi zations;

(B) an evauation of provider’s contributions toward achieving

the overarching goals;

(C) identification of areas n g improvement, including time

frames, expected annual participation, and§sntributi ons, and the overarching

goals; and

(D) recommendations for the allocating of\aext generation funds and

other public resources.

(8) Develop an integrated workforce strategy that incQrporates economic

devel opment, workforce development, and education to providdall

Vermonters with the best education and training availablein orde}kp create a

strong, appropriate, and sustai nabl e economic environment that supports a

healthy State economy; and
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(A) coordination of public and private workforce programs to assure

that informathn is easily accessible to students, employees, and employers,

and that al informatn and necessary counseling is available through one

contact; and

(B) more effective commmi cations between the business community

and educational institutions, both Du% private.

Sec. 3. REPEAL

2007 Acts and Resolves No. 46, Sec. 6(a) as amend y 2009 Acts and

Resolves No. 54, Sec. 8 (workforce development [eader), is repaal ed.

Sec. 4. EFFECTIVE DATE

This act shall take effect on Julv 1. 2014

Sec. 1. 10 V.SA. chapter 22A is amended to read:
CHAPTER 22A. WORKFORCE EDUCATION AND TRAINING

§ 540. WORKFORCE EDUCATION AND TRAINING LEADER

The Commissioner of Labor shall be the leader of workforce education and

training in the Sate, and shall have the authority and responsihility for the

coordination of workforce education and training within Sate gover nment,

including the following duties:

(1) Peform the following duties in consultation with the Sate

\Wor kfor ce Investment Board:
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(A) Advise the Governor on the establishment of an integrated system

of workforce education and training for Vermont.

(B) Create and maintain an inventory of all existing workforce

education and training programs and activities in the State.

(C) Use data to ensure that State workforce education and training

activities are aligned with the needs of the available workforce, the current

and future job opportunities in the Sate, and the specific credentials needed to

achieve employment in those jobs.

(D) Develop a Sate plan, as reguired by federal law, to ensure that

wor kforce education and training programs and activities in the State serve

Vermont citizens and businesses to the maximum extent possible.

(E) Ensure coordination and non-duplication of workforce education

and training activities.

(F) Identify best practices and gaps in the delivery of workforce

education and training programs.

(G) Design and implement criteria and performance measures for

wor kfor ce education and training activities.

(H) Establish goals for the integrated workforce education and

training system.

(2) Require from each business, training provider, or program that

receives Sate funding to conduct workforce education and training a report
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that evaluates the results of the training. Each recipient shall submit its report

on a schedule determined by the Commissioner and shall include at least the

following infor mation:

(A) name of the person who receives funding;

(B) amount of funding;

(C) activities and training provided:

(D) number of trainees and their general description:

(E) employment status of trainees

(F) future needs for resources.

(3) Review reports submitted by each recipient of workforce education

and training funding.

(4) Issue an annual report to the Governor and the General Assembly

on or before December 1 that includes a systematic evaluation of the

accomplishments of the Sate workforce investment system and the

perfor mance of participating agencies and institutions.

(5) Coordinate public and private workforce programs to assure that

information is easily accessible to students, employees, and employers, and

that all information and necessary counseling is available through one

contact.

(6) Facilitate effective communication between the business community

and public and private educational institutions.
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H#: [Repealed]

§ 541a. STATE WORKFORCE INVESTMENT BOARD

(a) Board established; duties. Pursuant to the reguirements of 29

U.SC. 8§ 2821, the Governor shall establish a Sate Workforce Investment

Board to assist the Governor in the execution of his or her duties under the

Wor kforce Investment Act of 1998 and to assist the Commissioner of Labor as

specified in section 540 of thistitle.

(b) Additional duties; planning; process. In order to inform its

decision-making and to provide effective assistance under subsection (a) of

this section, the Board shall:

(1) Conduct an ongoing public engagement process throughout the State

at which Vermonter s have the opportunity to provide feedback and information

concerning their workforce education and training needs.

(2) Maintain familiarity with the federal Comprehensive Economic

Development Srategy (CEDS) and other economic development planning

processes, and coordinate workforce and education activities in the Sate,

including the development and i mplementation of the state plan reguired under

the Workforce Investment Act of 1998, with economic development planning

processes occurring in the Sate, as appropriate.
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(c) Membership. The Board shall consist of the Governor and the

following members who are appointed by the Governor and serve at his or her

pleasure, unless otherwise indicated:

(1) two Members of the Vermont House of Representatives appointed by

the Speaker of the House;

(2) two Members of the Vermont Senate appointed by the Senate

Committee on Committees;

(3) the President of the University of Vermont or hisor her designee;

(4) the Chancellor of the Vermont Sate Colleges or his or her designee;

(5) the President of the Vermont Student Assistance Corporation or his

or her designee;

(6) arepresentative of an independent Ver mont college or university;

(7) the Secretary of Education or his or her designee;

(8) adirector of aregional technical center;

(9) aprincipal of a Vermont high school:

(10) two representatives of labor organizations who have been

nominated by State labor federations;

(11) two representatives of individuals and organizations who have

experience with respect to youth activities, as defined in 29 U.S.C. § 2801(52);

VT LEG #296344 v.3



BILL ASPASSED THE HOUSE H.852
2014 Page 42 of 64

(12) two representatives of individuals and organizations who have

experience in the delivery of workforce investment activities, as defined in

29 U.SC. § 2801(51),

(13) the lead Sate agency officials with responsibility for the programs

and activities carried out by one-stop partners, as described in 29 U.SC.

8 2841(b), or if no official has that responsibility, a representative in the Sate

with expertise relating to these programs and activities;

(14) the Commissioner of Economic Devel opment;

(15) the Commissioner of Labor;

(16) the Secretary of Human Services or hisor her designee;

(17) two individuals who have experience in, and can speak for, the

training needs of underemployed and unemployed Vermonters; and

(18) a number of appointees sufficient to constitute a majority of the

Board who:

(A) are owners, chief executives, or operating officers of businesses,

and other business executives or employers with optimum policymaking or

hiring authority;

(B) represent businesses with employment opportunities that reflect

the employment opportunities of the State; and

(C)  are appointed from among individuals nominated by Sate

business organizations and business trade associations.
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(d) Operation of Board.

(1) Member representation.

(A)  Members of the Sate Board who represent organizations,

agencies, or other entities shall be individuals with optimum policymaking

authority within the organizations, agencies, or entities.

(B) The members of the Board shall represent diverse regions of the

Sate, including urban, rural, and suburban areas.

(2) Chair. The Governor shall select a chair for the Board from among

the business representatives appointed pursuant to subdivision (c)(18) of this

section.

(3) Mestings. The Board shall meet at least three times annually and

shall hold additional meetings upon call of the Chair.

(4) Work groups; task forces. The Chair, in consultation with the

Commissioner of Labor, may:

(A) assign one or more members to work groups to carry out the

work of the Board; and

(B) appoint one or more members of the Board, or non-members of

the Board, or both, to one or more task forces for a discrete purpose and

duration.

(5) Quorum; meetings; voting.
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(A) A majority of the sitting members of the Board shall constitute a

quorum, and to be valid any action taken by the Board shall be authorized by a

majority of the members present and voting at any regular or special meeting

at which a guorum is present.

(B) The Board may permit one or more members to participate in a

regular or special meeting by, or conduct the meeting through the use of, any

means_of communication, including an electronic, telecommunications, and

video- or audio-conferencing conference telephone call, by which all members

participating may simultaneously or sequentially communicate with each other

during the meeting. A member participating in a meeting by this means is

deemed to be present in person at the meseting.

(C) The Board shall deliver electronically the minutes for each of its

meetings to each member of the Board and to the Chairs of the House

Committees on Education and on Commerce and Economic Development, and

to the Senate Committees on Education and on Economic Development,

Housing and General Affairs.

\Lﬁ) Reimbursement.  Unless otherwise compensated by his or her

emploveme of his or her duties on the Board, a member of the
Board shall be diqiblem;)ensation of $50.00 per day for

attendance at a meeting of the Board, and for reim t of his or her

necessary expenses, which shall be paid by the Department of Labor
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Me for that purpose under the Workforce Investment Act of
1998.

(6) Reimbursement.

(A) Legisative members of the Board shall be entitled to

compensation and expenses as provided in 2 V.S A. § 406.

(B) Unless otherwise compensated by his or her employer for

performance of his or her duties on the Board, a nonlegislative member of the

Board shall be €ligible for per diem compensation of $50.00 per day for

attendance at a meeting of the Board, and for reimbursement of his or her

necessary expenses, which shall be paid by the Department of Labor solely

from funds available for that purpose under the Workforce Investment Act

of 1998.

(7) Conflict of interest. A member of the Board shall not:

(A) vote on a matter under consideration by the Board:

(i) regarding the provision of services by the member, or by an

entity that the member represents; or

(ii) that would provide direct financial benefit to the member or

the immediate family of the member; or

(B) engage in any activity that the Governor deter mines constitutes a

conflict of interest as specified in the Sate Plan required under 29 U.SC.

2822.
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(8) Sunshine provision. The Board shall make available to the public,

on a reqular basis through open meetings, information regarding the activities

of the Board, including information regarding the State Plan adopted

pursuant to 29 U.S.C. § 2822 and prior to submission of the Sate Plan to the

U.S Secretary of Labor, information regarding membership, and, on reguest,

minutes of formal meetings of the Board.

§ 541b. WORKFORCE EDUCATION AND TRAINING; DUTIES OF

OTHER STATE AGENCIES DEPARTMENTS, AND PRIVATE

PARTNERS

(a) To ensure the Workforce Investment Board and the Commissioner of

Labor are able to fully perform their duties under this chapter, each agency

and department within State government, and each person who receives

funding from the Sate, shall comply within a reasonable period of time with a

request for data and information made by the Board or the Commissioner in

furtherance of their duties under this chapter.

(b) The Agency of Commerce and Community Development shall

coordinate its work in adopting a statewide economic development plan with

the activities of the Board and the Commissioner of Labor, including the

development and i mplementation of the state plan for wor kfor ce education and

training required under the Wor kfor ce Investment Act of 1998.
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§ 542. REGIONAL WORKFORCE BEVELOPMENT EDUCATION AND

TRAINING
(@) The Commissioner of Labor, in coordination with the Secretary of

Commerce and Community Development, and in consultation with the

Wor kfor ce edueation-and-tratntag-CodneH Investment Board, is authorized to

issue performance grants to one or more persons to perform workforce

education and training activitiesin a region.

(b) Each grant shall specify the scope of the workforce education and
training activities to be performed and the geographic region to be served, and
shall include outcomes and measures to eval uate the grantee’ s performance.

(c) The Commissioner of Labor and the Secretary of Commerce and
Community Development shall jointly develop a grant process and dligibility
criteria, as well as an outreach process for notifying potential participants of
the grant program. The Commissioner of Labor shall have final authority to
approve each grant.

8§ 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT
PROGRAMS
(@) Creation. Thereis created a Workforce Education and Training Fund

in the department-of-taber Department of Labor to be managed in accordance

with 32 V.SA. chapter 7, subchapter 5.
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(b) Purposes. The Fund shall be used exclusively for the following twe
pur poses:

(1) training to-Hmprove-the-skills—of for Vermont workers, including

those who are unemployed, underemployed, or in transition from one job or

career to another; and

(2) internships to provide students with work-based learning
opportunities with Vermont employers; and

(3) apprenticeship-related instruction.

(c) Administrative Support. Administrative support for the grant award
process shall be provided by the Departments Department of Labor and-of
Econemic—Development.  Technical;—administrative—financial,—and—other
support shall be provided whenever appropriate and reasonable by the

Wor kfor ce Beveloprent-Ceudnett Investment Board and all other public entities

involved in

edueation economic devel opment and wor kfor ce education and training.

(d) Eligible Activities. Awards from the Fund shall be made to employers
and entities that offer programs that require collaboration between employees
and businesses, including private, public, and nonprofit entities, institutions of
higher education, high schools, technical centers, and workforce education
and training programs. Funding shall be for training programs and student

internship programs that offer education, training, apprenticeship, mentoring,
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or work-based learning activities, or any combination; that employ innovative
intensive student-oriented competency-based or collaborative approaches to
workforce education and training; and that link workforce education and
economic development strategies. Training programs or projects that
demonstrate actual increased income and economic opportunity for employees
and employers may be funded for more than one year. Sudent internships and
training programs that involve the same employer may be funded multiple

times, provided that new students participate.

of laber—and-the-Secretary—of Education Labor, in consultation with the

Workforce Investment Board, shall jeintly develop award criteria and may

make awar ds to the following:

(1) Training Programs.
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(A) Public, private, and nonprofit entities for existing or new

innovative training programs—Awards-ay-be-ade-to-programs-that retrain

that enhance the skills of Vermont Heumbent workers and:

(i) train workers for trades or occupations that are expected to

lead to jobs paying at least 200 percent of the current minimum wage or_at

least 150 percent if benefits are included; this requirement may be waived

when warranted based on regional or occupational wages or economic reality:;

(i) do not duplicate, supplant, or replace other available

programs funded with public money;

(iii) articulate clear goals and demonstrate readily accountable,

reportable, and measurable results; and

(iv) demonstrate an integrated connection between training and

specific new or continuing employment opportunities.

(B) Awards under this subdivison shall be made to programs or
projects that do-al-thefollewing:

A)(i) offer innovative programs of intensive, student-centric,
competency-based education, training, apprenticeship, mentoring, or any
combination of these;

{B)(ii) address the needs of workers who are unemployed,

underemployed, or are at risk of becoming unemployed due to changing
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workplace demands by increasing productivity and developing new skills for
incumbent workers; or

(iii) _in the discretion of the Commissioner, otherwise serve the

pur poses of this chapter.

(2) Vermont Career Internship Program. Funding for eligible internship

programs and activities under the Vermont Career Internship Program
established in section 544 of thistitle.
(3) Apprenticeship Program. The Vermont Apprenticeship Program

established under 21 V.SA. chapter 13. Awards under this subdivision may be
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used to fund the cost of apprenticeship-related instruction provided by the
Department of Labor.

(9) [Repealed,]
§ 544. VERMONT CAREER INTERNSHIP PROGRAM

(@)(1) The Department of Labor, in consultation with the Agency of
Education, shall develop and implement a statewide Vermont Career
Internship Program for Vermonters who are in high school or in college and
for those who are recent graduates of 24 months or |less.

(2) The Department of Labor shall coordinate and provide funding to
public and private entities for internship programs that match Vermont
employers with students from public and private secondary schools, regional
technical centers, the Community High School of Vermont, colleges, and
recent graduates of 24 months or less.

(3) Funding awarded through the Vermont Career Internship Program
may be used to administer an internship program and to provide participants
with a stipend during the internship, based on need. Funds may be made only
to programs or projectsthat do all the following:

(A) do not replace or supplant existing positions,

(B) create real workplace expectations and consequences;
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(C) provide a process that measures progress toward mastery of
skills, attitude, behavior, and sense of responsibility required for success in
that workplace;

(D) are designed to motivate and educate secondary and
postsecondary students and recent graduates through work-based learning
opportunities with Vermont employers that are likely to lead to real
employment;

(E) include mechanisms that promote employer involvement with
secondary and postsecondary students and curriculum and the delivery of
education at the participating schools; and

(F) offer participants a continuum of learning, experience, and
relationships with employers that will make it financially possible and
attractive for graduates to continue to work and live in Vermont.

(4) Ferthepurpeses-of As used in this section, “internship” means a
learning experience working with an employer where the intern may, but does
not necessarily, receive academic credit, financial remuneration, a stipend, or
any combination of these.

(b) The Department of Labor, in collaboration with the Agencies of
Agriculture, Food and Markets and of Education, state-funded State-funded

postsecondary educational institutions, the Workforce Beveloprment-CouneH
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Investment Board, and other state Sate agencies and departments that have

wor kfor ce education and training and training monies, shall:

(1) identify new and existing funding sources that may be allocated to
the Vermont Career Internship Program;

(2) collect data and establish program goals and quantifiable
performance measures for internship programs funded through the Vermont
Career Internship Program;

(3 develop or enhance a website that will connect students and
graduates with internship opportunities with Vermont employers,

(4) engage appropriate agencies and departments of the Sate in the
Internship Program to expand internship opportunities with State government
and with entities awarded State contracts, and

(5) work with other public and private entities to develop and enhance
internship programs, opportunities, and activities throughout the State.

Sec. 2. 10 V.SA. chapter 22 isamended to read:

CHAPTER 22. EMPLOYMENT THE VERMONT

TRAINING PROGRAM

§531. EMPLOYMENT THE VERMONT TRAINING PROGRAM

(8)(1) The Secretary of Commerce and Community Development may, in

consultation with the Workfor ce |nvestment Board, shall have the authority to

design and implement a Vermont Training Program, the purpose of which
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shall be to issue performance-based grants te-any-employer—consertivm-of

employers and to education and training providers to increase employment

opportunitiesin Vermont consistent with this chapter.

(2) The Secretary shall structure the Vermont Training Program to

serve as a flexible, nimble, and strategic resource for Vermont businesses and

workers across all sectors of the economy.
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(b) Eligibility for grant. The Secretary of Commerce and Community

Development may award a grant to an employer if:

oppertunities-for-erment-residents; the training is for pre-employment, new

employees, or incumbent employees in the methods, either singularly or in

combination, relating to pre-employment training, on-the-job training,

uparade training, and crossover training, or specialized instruction, either on-

site or through a training provider;

(2) the employer provides its employees with at least three of the

following:

(A) health care benefits with 50 percent or more of the premium paid
by the employer;

(B) dental assistance;

(C) paid vacation and ;

(D) paid holidays;

B)(E) child care;

{E)(F) other extraordinary employee benefits;

H)(G) retirement benefits; and

(H) other paid time off, including paid sick days;

(3) thetraining is directly related to the employment responsibilities of

the trainee;_and
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(4) unless modified by the Secretary if warranted based on regional or

occupational wages or economic reality, the training is expected to lead to a

position for which the employee is compensated at least twice the Sate

minimum wage, reduced by the value of any benefit package up to a limit of 30

percent of the employee’s gross wage; provided that for each grant in which

the Secretary modifies the compensation provisions of this subdivision, he or

she shall identify in the records for that grant the basis and nature of the

modification.
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In the case of a grant to a training provider, the Secretary shall require as a

condition of the grant that the provider shall disclose to the Secretary the

name of the employer and the number of employees trained prior to final

payment for the training.
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(d) In order to avoid duplication of programs or services and to provide
the greatest return on investment from training provided under this section, the
Secretary of Commer ce and Community Devel opment shall:
H—first consult with the Commissioner of Labor regarding whether the

grantee has accessed, or is eligible to access, other workforce education and

training resources
i :

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that a grant for on-the-job
training shall either provide not more than 50 percent of wages for each
employee in training, or not more than 50 percent of trainer expense, but not
both, and further provided that training shall be performed in accordance with
a training plan that defines the subject of the training, the number of training
hours, and how the effectiveness of the training will be evaluated; and

(3) use funds under this section only to supplement training efforts of

employers and not to replace or supplant training efforts of employers.
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certificationfor-expansion-thto-new-markets: [ Repealed.]

() Upon completion of the training program for any individual, the
secretary of Commerce and Community Development shall review the records
and shall award to the trainee, if appropriate, a certificate of completion for

the training.
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chapter13—[ Repealed)].

(K) Annually on or before January 15, the Secretary shall submit a report

to the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and General Affairs

sammariZing. |n addition to the reporting requirements under section 540 of

thistitle, the report shall identify:

(1) all active and completed contracts and grants;;

(2) thetypes-ef-trainingactivities-provided; from among the following,

the category the training addressed:

(A) pre-employment training or other training for a new employee to

begin a newly created position with the employer;

(B) pre-employment training or other training for a new employee to

begin in an existing position with the employer:

(C) training for an incumbent employee who, upon completion of

training, assumes a newly created position with the emplover;
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(D) training for an incumbent employee who upon completion of

training assumes a different position with the employer

(E) training for an incumbent employee to upgrade skills;

(3) for the training identified in subdivision whether the training is

onsite or classroom-based;

(4) the number of employees served-and ;
(5) the average wage by employer-and-addressing-;
(6) any waivers granted;

(7) theidentity of the employer, or, if unknown at the time of the report,

the category of employer:

(8) theidentity of each training provider; and

(9) whether training results in a wage increase for a trainee, and the

amount of increase.

Sec. 3. REPEAL

2007 Acts and Resolves No. 46, Sec. 6(a), as amended by 2009 Acts and

Resolves No. 54, Sec. 8 (workforce education and training leader) and 2013

Acts and Resolves No. 81, Sec. 2, isrepealed.

Sec. 4. DEPARTMENT OF LABOR; AGENCY OF COMMERCE AND
COMMUNITY DEVELOPMENT; STATUTORY PROPOSALS

On or before November 1, 2014:
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(1) The Commissioner of Labor shall submit to the House Committee on

Commerce and Economic Development and the Senate Committee on

Economic Development, Housing and General Affairs a proposal to amend the

language of 10 V.S.A. 8 543 to reflect best practices and improve clarity in the

administration of, and for applicants to, the grant program from the Wor kfor ce

Education and Training Fund under that section.

(2) The Secretary of Commerce and Community Development shall

submit to the House Committee on Commerce and Economic Devel opment and

the Senate Committee on Economic Development, Housing and General

Affairs a proposal to amend the language of 10 V.SA. § 531 to reflect best

practices and improve clarity in the administration of, and for applicants to,

the Vermont Training Program under that section.

Sec. 5. EFFECTIVE DATE

This act shall take effect on July 1, 2014.
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