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H.823

Introduced by Representatives Botzow of Pownal and Klein of
East Montpelier

Referred to Committee on
Date:
Subject: Conservation and development; land use; natural resources; Act 250;

municipal planning and development; wastewater; designated centers
Statement of purpose of bill as introduced: This bill proposes to encourage
the location of new development in designated centers and the protection of
natural resources by making changes to the jurisdiction and criteria of
10 V.S.A. chapter 151 (Act 250), to the definition of designated growth centers
used by the Agency of Natural Resources in prioritizing funding for eligible
municipal projects, and to the permitting of new connections in designated

centers to municipal wastewater systems.

An act relating to encouraging growth in designated centers and protecting
natural resources

It is hereby enacted by the General Assembly of the State of Vermont:
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Sex, 1. 10 V.S.A. § 6001 is amended to read:
8§ 600N DEFINITIONS

In this Shapter:

(iv) The conXruction of housing projects such as cooperatives,
condominiums, or dwellings,\or construction or maintenance of mobile homes
or trailer parks, with 10 or more Npits, constructed or maintained on a tract or
tracts of land, owned or controlled b\ya person, within a radius of five miles of
any point on any involved land, and witfNn any continuous period of five years.
(B)(1) Smart Growth Jurisdictional Thigsholds. Notwithstanding the
provisions of subdivision (3)(A) of this section, if a\groject consists
exclusively of mixed income housing or mixed use, or 8y combination
thereof, and is located entirely within a growth center desighated pursuant to

24 V.S.A. 2793c e, entirely within a downtown development d\gtrict

designated pursuant to 24 V.S.A. § 2793, or entirely within a villagg center that

is also a neighborhood development area and both the center and areéxe

designated under 24 V.S.A. chapter 76A, “development” means:

VT LEG #296627 v.3
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ma{e housing units or a mixed use project with 200 275 or more housing units,

in a mynicipality with a population of 15,000 or more.

(1) Construction of mixed income housing with 266 150 or

more housing\nits or a mixed use project with 266 150 or more housing units,

in a municipality
{an

housing units or a mixed Yse project with 58 75 or more housing units, in a

ith a population of 10,000 or more but less than 15,000.
nstruction of mixed income housing with 58 75 or more
municipality with a populatiog of 6,000 or more and less than 10,000.

(IV) Constructior\of mixed income housing with 30 or more
housing units or a mixed use project With 30 or more housing units, in a
municipality with a population of 3,000 & more but less than 6,000.
(V) Construction of mixed ingome housing with 25 or more
housing units or a mixed use project with 25 or ore housing units, in a
municipality with a population of less than 3,000.

(V1) Historic Buildings. Construction oR10 or more units of
mixed income housing or a mixed use project with 10 or mde housing units
where if the construction involves the demolition of one or morg buildings that
are listed on or eligible to be listed on the State or National Registenof Historic

Places. However, demolition shall not be considered to create jurisdicty

under this subdivision if the Division for Historic Preservation has determixed

VT LEG #296627 v.3
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prdyided that specified conditions are met; or, will have an adverse effect, but
that adyerse effect will be adequately mitigated. Any imposed conditions shall
be enforcegble through a grant condition, deed covenant, or other legally
binding docurient.

(i1) Mixed Income Housing Jurisdictional Thresholds.
Notwithstanding the povisions of subdivision (3)(A) of this section, if a
project consists exclusively of mixed income housing and is located entirely
within a Vermont neighborhoQd designated pursuant to 24 VV.S.A. § 2793d or a
neighborhood development area s defined in 24 VV.S.A. § 2791(16),
“development” means:

(I) Construction of mixet\income housing with 260 275 or
more housing units, in a municipality with a\gopulation of 15,000 or more.

(1) Construction of mixed incone housing with 360 150 or
more housing units, in a municipality with a population of 10,000 or more but
less than 15,000.

(1) Construction of mixed income housing\yvith 58 75 or more
housing units, in a municipality with a population of 6,000 or mQre and less

than 10,000.

VT LEG #296627 v.3
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(NN _Con

\T ¥y =TT

(V) Construction of mixed income housing with 25 or more
housing unitsN\in a municipality with a population of less than 3,000.
Historic Buildings. Construction of 10 or more units of
mixed income housing where if the construction involves the demolition of one
or more buildings that aré\listed on or eligible to be listed on the State or
National Register of Historic\Qlaces. However, demolition shall not be
considered to create jurisdiction dder this subdivision if the Division for
Historic Preservation has determined\the proposed demolition will have: no
adverse effect; no adverse effect providey that specified conditions are met; or
will have an adverse effect, but that adverse ®ffect will be adequately
mitigated. Any imposed conditions shall be enfdceable through a grant
condition, deed covenant, or other legally binding
(C) For the purposes of determining jurisdictiog under subdivisions
(3)(A) and (3)(B) of this section, the following shall apply:
(i) Incentive for Growth Inside Designated Areas.
(1) Notwithstanding subdivision (3)(A)(iv) of this section,
housinrgunitsconstructed-by-a-persenpartialy-or the determination of

jurisdiction over a discrete housing project that is located completely

VT LEG #296627 v.3
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deYjgnated Vermont neighborhood, or designated neighborhood development

area shall

D
D
D
D
D
D
D,
-,
5
»
D

D
D
D
a
D
D
D

designated-neighborhood-developmentarea count only the housing units

included in that discr&e project.

(1 Notwi%xandinq subdivision (3)(A) of this section,

improvements within a downtown development district designated under

24 V.S.A. 8 2793 shall be treaé\as exempt from the requirement to obtain a

permit under section 6081 of this t}\if there is compliance with a final

jurisdictional opinion issued under sectiog 6007 of this title that concludes that

the improvements constitute a developmekr subdivision or a material change

to a permitted project and that the requestor h&emonstrated each of the

following:

(aa) The State Historic Preservation \fficer or designee has

determined that the improvements will have no undue advelse effect on any

historic site.

(bb) The improvements will meet or exceed the applicable

energy conservation and building energy standards under subdivision

6086(a)(9) of this title.

VT LEG #296627 v.3
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(oo _Tho

kermined that the improvements will have no significant impact on any

high , transportation facility, or other land or structure under the Secretary’s

(dd) The Commissioner of Buildings and General Services

or designee has d&termined that the improvements will have no significant

impact on any adiaé\( land or facilities under the Commissioner’s

jurisdiction.

(ee) The Agency of Natural Resources has determined that

the project will have no significakt impact on any land or facilities under its

jurisdiction or on any important nQ\al resources, other than primary

agricultural soils. In this subdivision (e€}, “important natural resources” shall

have the same meaning as under 24 VV.S.A. 2791.

(ff) The Secretary of Aqricu\lmre, Food and Markets or

designee has determined that the improvements wilN\aot reduce or convert

primary agricultural soils or that there will be appropAe mitigation for any

reduction in or conversion of those soils.

(if) Five-YearFive-MHe-Radius Jurisdiction Anal¥gis. Within
any continuous period of five years, housing units constructed by a'\gerson
entirely within a designated downtown district, designated growth cent

designated Vermont neighborhood, or designated neighborhood developmeqt

VT LEG #296627 v.3
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paNially or completely outside a designated downtown development district,
desigrigted growth center, designated Vermont neighborhood, or designated
neighborhgod development area to determine jurisdiction over the housing
units constructed by a person partially or completely outside the designated
downtown develogment district, designated growth center, designated VVermont

neighborhood, or designated neighborhood development area anrd-withina

ve-mie-radius-inaccoragnee-with-subdivision AV i)-ofthissection
(1) Discrete Housing Proje n-Designated-Areas-and s

Counting-for Housing U No hstanding-subd N A nd-(19
of this-sectionjurisdiction-shall-be-determined-e ely by counting
housing-4n onstructed-by-a-perso hin-a-designated-downtown
development —desighated-gro ender-designated-\ermon
neighborhood—or-designated-neighborhood-devdlgpme ea-provided-th
he-housing-un e-partof a-discrete projectlocated-on ngle 0

(16) R arowth areas” means lands which-are notn asoUECe
orrod toin subdivisi AVAVINYY (). subdivisi
6086(a}{81A)-and-subdivisions 5086(aHINEB D ne

VT LEG #296627 v.3
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CONstitutes one of the following:

(A) A designated center.

) An existing community center that is compact in form and size;

that contairé\mixture of uses that include a substantial residential component

and that are wit%\walkinq distance of each other; that has significantly higher

densities than denske that occur outside the center; and that is typically

served by municipal in%structure such as water, wastewater, sidewalks, paths,

transit, parking areas, and public parks or greens.

(27) “Mixed income housing’™\neans a housing project in which the

following apply:
(A) Owner-occupied housing. At e option of the applicant,

owner-occupied housing may be characterized by either of the following:

(i) at least 15 percent of the housing unks have a purchase price
which at the time of first sale does not exceed 85 percerX of the new
construction, targeted area purchase price limits established\and published
annually by the Vermont Housing Finance Agency; or

(ii) at least 20 percent of the housing units have a purcNase price

which at the time of first sale does not exceed 90 percent of the new

VT LEG #296627 v.3
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anNually by the Vermont Housing Finance Agency;

(B) Affordable Rental Housing. At least 20 percent of the housing
units that ¥ are rented by the occupants whose gross annual household income
does not excedd 60 80 percent of the county median income, or 66 80 percent
of the standard magropolitan statistical area income if the municipality is
located in such an arey, as defined by the United States Department of Housing
and Urban Development %or use with the Housing Credit Program under
Section 42(g) of the Internal Revenue Code, and the total annual cost of the
housing, as defined at Section 42¥g)(2)(B), is not more than 30 percent of the
gross annual household income as d&ined at Section 42(g)(2)(C), and with a
duration of affordability of no less than 3@ 20 years.

(28) “Mixed use” means construction\Qf both mixed income housing
and construction of space for any combination o\retail, office, services,
artisan, and recreational and community facilities, pxovided at least 40 percent
of the gross floor area of the buildings involved is mixed income housing.
“Mixed use” does not include industrial use.

(29) “Affordable housing” means either of the following?

(A) Housing that is owned by its occupants whose gross agnual
household income does not exceed 80 percent of the county median incQme, or

80 percent of the standard metropolitan statistical area income if the

VT LEG #296627 v.3
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household income dodg not exceed 80 percent of the county median income, or

80 percent of the standard\metropolitan statistical area income if the

municipality is located in suci an area, as defined by the United States
Department of Housing and Urbag Development, and the total annual cost of
the housing, including rent, utilities, §nd condominium association fees, is not
more than 30 percent of the gross annuaNiousehold income.

(30) “Designated grewth center” mealgs a grewth center designated by
the Vermont Downtown Development Board un¥er the provisions of

24 VV.S.A. chapter 76A.

(35) “Strip development” means linear commercial dgvelopment along a

public highway that includes some or all of the following ch%{eristics:

broad road frontage, predominance of single-story buildings, Iim& reliance

on shared highway access, lack of connection to any existing settlem&except

VT LEG #296627 v.3
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Sec. 2\ 10 V.S.A. § 6086 is amended to read:

8 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA

(a) Before\granting a permit, the district-cemmission District Commission

shall find that the'gubdivision or development:

(5)(A) Will not cadge unreasonable congestion or unsafe conditions with

respect to the use of the highWays, trails, pedestrian and bicycle facilities,

transit operations and facilities, Waterways, railways, airports and airways, and

other means of transportation existiny or proposed. The District Commission

shall allow traffic from a development oNsubdivision in a designated center to

cause a level of service that is lower than h\level of service required outside a

designated center, unless this lower level of s%pe will cause or exacerbate

unsafe conditions.

(B) Will provide transportation access and moNility for all users of

the development or subdivision and reduce dependence o&nqle occupancy

vehicles by incorporating, as appropriate, transportation demand management

strategies and safe access and connections to nearby lands and fac\ﬂ[ies,

including pedestrian, bicycle, and transit networks and services.

* k% %
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plaQ, and land use plan when adopted. However, the legislative findings of
subdiwgions 7(a)(1) through (19) of Act 85 of 1973 shall not be used as criteria
in the conyderation of applications by a district-commission District

Commission.

(L) Rural-otewth-areas—A-permitwill-be-aranted-for-the

D
O
»
D
D
D
»,
P,
o,
=
»
»
1)
D
D
D
D
D
a»
»
»
»
D,
»
1)
»
D
O
»

Settlement patterns. To promote Vermont’s historid\settlement pattern of

compact village and urban centers separated by rural &tryside, a

development or subdivision outside an existing settlemenﬁﬁall promote an

efficient use of land, energy, roads, utilities, and other supporti

infrastructure; shall be designed in a manner consistent with the pﬁqninq goals

set forth in 24 VV.S.A. § 4302(c)(1); and shall not establish, extend, or

contribute to a pattern of strip development along public highways. A

VT LEG #296627 v.3
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Aelopment has already been established shall incorporate compact site

des%shall create or contribute to mixed uses in the adjacent area; and shall

provide appropriate connections to existing and planned transit, bicycle, and

pedestrian networks.

Sec. 3. 10 V.S.A. § 6Q93 is amended to read:
8 6093. MITIGATION PRIMARY AGRICULTURAL SOILS
(a) Mitigation for loss of §yrimary agricultural soils. Suitable mitigation for
the conversion of primary agriculural soils necessary to satisfy subdivision

6086(a)(9)(B)(iv) of this title shall d&pend on where the project tract is located.

(1) Project located in designated agwntown, growth center, or

neighborhood development area. If the proj8¢t tract is located in a desigrated

downtown development district, growth center, & neighborhood development

area designated under 24 V.S.A. chapter 76A, an apglicant who complies with

subdivision 6086(a)(9)(B)(iv) of this title shall deposit 2Q offsite mitigation fee

VT LEG #296627 v.3
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eight units of housing per acre, of wiNch at least eight units per acre or at least

40 percent of the units, on average, in thdentire development or subdivision,
whichever is greater, meets the definition of'\gffordable housing established in
this chapter, no mitigation shall be required. Hoyvever, all affordable housing
units shall be subject to housing subsidy covenants, §s defined in 27 V.S.A.

8 610, that preserve their affordability for a period of 99\years or longer. For
purposes of this section, housing that is rented shall be considered affordable
housing when its inhabitants have a gross annual household incgme that does
not exceed 60 percent of the county median income or 60 percent o the
standard metropolitan statistical area income if the municipality is loca¥d in

such an area.

VT LEG #296627 v.3



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS PASSED THE HOUSE AND SENATE H.823
2014 Page 16 of 63

easements for\primary agricultural soils in the same geographic region as the
proposed developRaent or subdivision.
(2) Project locXed outside designated downtown, growth center, or

neighborhood developmext area. If the project tract is not located in a

designated downtown, growtR, center, or neighborhood development area,

mitigation shall be provided on sKg in order to preserve primary agricultural
soils for present and future agricultungl use, with special emphasis on

preserving prime agricultural soils. Pres§rvation of primary agricultural soils
shall be accomplished through innovative laNd use design resulting in compact
development patterns which will maintain a sufficient acreage of primary

agricultural soils on the project tract capable of suppQrting or contributing to

number of acres of primary agricultural soils to be preserved shyll be
derived by:
(A) determining the number of acres of primary agricultural

affected by the proposed development or subdivision; and

VT LEG #296627 v.3
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sources; drainageNslope; the presence of ledge or protected wetlands; the
infrastructure of the existing farm or municipality in which the soils are
located; and the N.R.C.SN\ating system for Vermont soils. This factor shall
result in a ratio of no less thaN 2:1, but no more than 3:1, protected acres to
acres of impacted primary agriculgural soils.
(3) Mitigation flexibility.
(A) Notwithstanding the provisions of subdivision (1) of this

subsection pertaining to a development or suRdivision on primary agricultural

soils within a designated downtown, growth center, or neighborhood

development area, the district-cemmission District Gommission may, in

appropriate circumstances, require onsite mitigation witk special emphasis on

8 4302. In this situation, the approved plans must designate specifig soils that

shall be preserved inside designated downtowns, growth centers, and

neighborhood development areas. For projects located within a these

VT LEG #296627 v.3
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achgage or fees, or some combination of these measures, shall be as specified
in this\gubsection, subject to a ratio of 1:1.

R) Notwithstanding the provisions of subdivision (2) of this
subsection peNaining to a development or subdivision on primary agricultural

soils outside a desgnated downtown, growth center, or neighborhood

development area, the\district-cemmission District Commission may, in

appropriate circumstancey, approve off-site mitigation or some combination of
onsite and off-site mitigation\f that action is deemed consistent with the
agricultural elements of local and\regional plans and the goals of 24 V.S.A.
8 4302. For projects located outside'g these designated growth-center areas, all
factors used to calculate suitable mitigatiQn acreage or fees, or some
combination of these measures, shall be as specified in this subsection, subject
to a ratio of no less than 2:1, but no more than 3\.
* % *
* ** Appeal of Jurisdictional Determinatipn * * *

Sec. 4. 10 V.S.A. § 8504(h) is amended to read:

(h) De novo hearing. The Environmental Division, applyinthe
substantive standards that were applicable before the tribunal appealed from,
shall hold a de novo hearing on those issues which have been appealed\except

in the case of:

VT LEG #296627 v.3
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have reasonable gxounds on which to base the decision.

(3) An act or dicision of the Natural Resources Board under subsection

6007(d) of this title (re%w of jurisdictional opinions) concerning the

applicability of subdivision 6Q03(3)(C)(i)(11) of this title (improvements within

designated downtowns), which sNall be reviewed on the record created by the

Board. The Environmental Divisio\nshall uphold the Board unless the

Division determines that the Board abéd its discretion or made factual

determinations not supported by substantimvidence when the record is

viewed as a whole. The Division shall not coéder an appellant’s objection

that was not urged before the Board, unless the fah@ or neglect to urge the

objection is excused by extraordinary circumstances.

*** Agency of Natural Resource Rule RevisioRs * * *
Sec. 5. MUNICIPAL POLLUTION CONTROL PRIORITY SXSTEM

(a) In the Environmental Protection Rules of the Agency of Nat\ral

Resources, chapter 2 (municipal pollution control priority system), s&haoter

VT LEG #296627 v.3
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neW definition of “designated growth center” is inserted in lieu thereof to read:

esignated growth center” shall mean a growth center as defined under

24 V.S.AN8 2791 that is designated under 24 VV.S.A. § 2793c.

(b) On or Before August 1, 2014, the Secretary of Natural Resources shall

conform the published version of the rules described in this section to the

requirements of su&tion (a) of this section. Provided that the only revision

to those rules is the che%e required by subsection (a) of this section, the

rulemaking procedures of Q\Vermont Administrative Procedure Act shall not

apply to the publication of thiskuformed version of the rules. However, on

publication, the Secretary shall sermcopy of the conformed version of the

rules to the Office of the Secretary of é{e and the Legislative Committee on

Administrative Rules.

Sec. 6. 10 V.S.A. § 1571 is amended to read:
§ 1571. DEFINITIONS

As used in this chapter:

(10) “Designated growth center” means a growth center &s defined

under 24 V.S.A. 8 2791 that is designated under 24 VV.S.A. § 279%

VT LEG #296627 v.3
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8 N628. PRIORITIES

The\department Department shall make awards under this chapter to
eligible mynicipal projects on the basis of urgency of need as determined
according to a\system of priorities adopted by the department Department and

to the extent apprdpriate funds are available. The system of priorities shall

include increased pridxity to eligible municipal projects in designated growth

centers. The department Repartment shall assure that projects sponsored by a
town school district, or incorpprated school district shall be given increased
priority for purposes of the receip{ of engineering planning advances awarded
under section 1593 of this chapter. Noe total amount of the engineering
planning advances made and still outstanging during a period for this purpose
shall not exceed 30 percent of the bond issué\or appropriation voted for

construction grant funds by the General Assembly for the

period in which the award is made.
Sec. 8. 10 V.S.A. § 1972 is amended to read:

§ 1972. DEFINITIONS

For-thepurpeses-of As used in this chapter:

* k% %
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viNage center, new town center, growth center, Vermont neighborhood, or

neiq%orhood development area designated under 24 V.S.A. chapter 76A.

Sec. 9. 10\V.S.A. § 1973 is amended to read:

(2) creating or modifylg a campground in a manner that affects a
potable water supply or wastewalgr system or the requirements for providing
potable water and wastewater dispos\;

(3) constructing, replacing, or modjfying a potable water supply or
wastewater system;

(4) using or operating a failed supply or fajled system;

(5) constructing a new building or structure;

(6) modifying an existing building or structure in\g manner that
increases the design flow or modifies other operational requirements of a
potable water supply or wastewater system;

(7) making a new or modified connection to a new or existi

potable

water supply or wastewater system; or

VT LEG #296627 v.3
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the\design flows or modifies other operational requirements of a potable water
supply\or wastewater system.
(b) Apwlication for a permit shall be made on a form prescribed by the

Secretary.

as provided in subdivision (2) of this subsection, the

application shall be sdpported by such documents and information that the
Secretary, by rule, deems\aecessary for proper application review and the
issuance of a permit.

(2) The Secretary shall issWe a permit for a new or modified connection

from a building or structure in a desi§nated center to a municipal wastewater

system on submission of a certification By a professional engineer or designer

licensed under section 1975 of this title th%he design of the connection

complies with the applicable design requireme}( of the rules adopted under

this chapter along with a letter from the municipa%\statinq that its wastewater

system has sufficient capacity to accommodate the ne%ar modified

connection. The Secretary shall ensure that the applicatio\\[orm complies

with this subdivision (2).

VT LEG #296627 v.3
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NT

fore December 1, 2014, the Agency of Natural Resources shall

amend its form u 10 V.S.A. 8§ 1973 and its rules under 10 V.S.A. § 1978 to

conform to the proviMc& 8 and 9 of this act.

* * * Effec

Dates * * *
Sec. 11. EFFECTIVE DATES

() This section and Sec. 5 (municipal pollution controlsgiority system)

shall take effect on passage.

—h—Thoromaindarofthisactshall talooffoct on-lne-1, 2014
< < 1

*** Amendments to 10 V.S.A. chapter 151 (Act 250) * * *
Sec. 1. 10 V.S.A. § 6001 is amended to read:
8 6001. DEFINITIONS
In this chapter:

* * *

(3)(4) “Development” means each of the following:
* * *
(iv) The construction of housing projects such as cooperatives,
condominiums, or dwellings, or construction or maintenance of mobile homes
or trater mobile home parks, with 10 or more units, constructed or maintained

on a tract or tracts of land, owned or controlled by a person, within a radius of
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five miles of any point on any involved land, and within any continuous period
of five years. However:

(1) A priority housing project shall constitute a development

under this subdivision (iv) only if the number of housing units in the project is:

(aa) 275 or more, in a municipality with a population of

15,000 or more;

(bb) 150 or more, in a municipality with a population of

10,000 or more but less than 15,000;

(cc) 75 or more, in a municipality with a population of

6,000 or more but less than 10,000;

(dd) 50 or more, in a municipality with a population of

3,000 or more but less than 6,000;

(ee) 25 or more, in a municipality with a population of less

than 3,000; and

(fH) notwithstanding subdivisions (aa) through (ee) of this

subdivision (iv)(1), 10 or more if the construction involves the demolition of

one or more bhuildings that are listed on or eligible to be listed on the State or

National Register of Historic Places. However, demolition shall not be

considered to create jurisdiction under this subdivision if the Division for

Historic Preservation has determined that the proposed demolition will have

no adverse effect, will have no adverse effect if specified conditions are met, or
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will have an adverse effect that will be adequately mitigated. Any imposed

conditions shall be enforceable through a grant condition, deed covenant, or

other legally binding document.

(1) The determination of jurisdiction over a priority housing

project shall count only the housing units included in that discrete project.

(111 Housing units in a priority housing project shall not count

toward determining jurisdiction over any other project.

* * *

B b Juricdictional Threcholds. bctonding 4
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- [Repealed.]
(C) For the purposes of determining jurisdiction under subdivisions

subdivision (3)(A) ard-3}XB) of this section, the following shall apply:
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traets-of-tand. [Repealed.]
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(A) “Existing settlement” means an area that constitutes one of the

following:

(i) _adesignated center; or

(i1) an existing sermy center that is compact in form and size;

that contains a mixture of uses that include a substantial residential

component and that are within walking distance of each other; that has

significantly higher densities than densities that occur outside the center; and

that is typically served by municipal infrastructure such as water, wastewater,

sidewalks, paths, transit, parking areas, and public parks or greens.

(B) Strip development outside an area described in subdivision (A)(i)

or (ii) of this subdivision (16) shall not constitute an existing settlement.

* * *
(27) “Mixed income housing” means a housing project in which the

following apply:
(A) Owner-occupied housing. At the option of the applicant,

owner-occupied housing may be characterized by either of the following:
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(i) at least 15 percent of the housing units have a purchase price
which at the time of first sale does not exceed 85 percent of the new
construction, targeted area purchase price limits established and published
annually by the Vermont Housing Finance Agency; or

(i) at least 20 percent of the housing units have a purchase price
which at the time of first sale does not exceed 90 percent of the new
construction, targeted area purchase price limits established and published
annually by the Vermont Housing Finance Agency;

(B) Afferdable Rental Housing. At least 20 percent of the housing

units that is are rented by-the-occupants-whose-gross-anntal-household-income

constitute affordable housing and have a duration of affordability of no less

than 30 20 years.
(28) “Mixed use” means construction of both mixed income housing

and construction of space for any combination of retail, office, services,
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artisan, and recreational and community facilities, provided at least 40
percent of the gross floor area of the buildings involved is mixed income
housing. “Mixed use” does not include industrial use.

(29) “Affordable housing” means either of the following:

(A) Housing that is owned by its occupants whose gross annual
household income does not exceed 80 percent of the county median income, or
80 percent of the standard metropolitan statistical area income if the
municipality is located in such an area, as defined by the United States
Department of Housing and Urban Development, and the total annual cost of
the housing, including principal, interest, taxes, insurance, and condominium
association fees, is not more than 30 percent of the gross annual household
income.

(B) Housing that is rented by the occupants whose gross annual
household income does not exceed 80 percent of the county median income, or
80 percent of the standard metropolitan statistical area income if the
municipality is located in such an area, as defined by the United States
Department of Housing and Urban Development, and the total annual cost of
the housing, including rent, utilities, and condominium association fees, is not

more than 30 percent of the gross annual household income.

(30) “Designated growth center” means a growth-center-designated-by
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chapter—#6A downtown development district, village center, new town center,

growth center, Vermont neighborhood, or neighborhood development area

designated under 24 V.S.A. chapter 76A.

* kx *

(35) “Priority housing project” means a discrete project located on a

single tract or multiple contiguous tracts of land that consists exclusively of:

(A) mixed income housing or mixed use, or any combination thereof,

and is located entirely within a designated downtown development district,

designated new town center; designated growth center, or designated village

center that is also a designated neighborhood development area under

24 V.S.A. chapter 76A; or

(B) mixed income housing and is located entirely within a designated

Vermont neighborhood or designated neighborhood development area under

24 V.S.A. chapter 76A.

\(36) “Strip development” means linear commercial development along

a public high that includes three or more of the following characteristics:

inance of single-story buildings, limited reliance

broad road frontage, pre

on shared highway access, lack of con jon to any existing settlement except

by highway, limited accessibility for pedestmk of coordination with

surrounding land uses in terms of design, signs, quMarkinq. In
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M the District Commission shall consider the topographic

constraints W

located.

(36) “Strip development” means linear commercial development along

a public highway that includes three or more of the following characteristics:

broad road frontage, predominance of single-story buildings, limited reliance

on shared highway access, lack of connection to any existing settlement except

by highway, lack of connection to surrounding land uses except by highway,

lack of coordination with surrounding land uses, and limited accessibility for

pedestrians. In determining whether a proposed development or subdivision

constitutes strip development, the District Commission shall consider the

topographic constraints in the area in which the development or subdivision is

to be located.

10 V.S.A. § 6086 is amended to read:

§ 6086. ISSUANC ERMIT; CONDITIONS AND CRITERIA

(a) Before granting a permit, the District Commission

shall find that the subdivision or development:

* k% *
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redpect to use of the highways, waterways, railways, airports and airways, and

other \eans of transportation existing or proposed.

As appropriate, will incorporate transportation demand

manaqemerh{rateqies and provide safe access and connections to adjacent

lands and facil%g and to existing and planned pedestrian, bicycle, and transit

networks and servic& This subdivision (B) shall not require an applicant to

construct an improvemexyt on a tract that the applicant does not own or

control. However, the DiXrict Commission may require an applicant to

contribute to the cost of construxmq such an improvement.

* %

(9) Is in conformance with a duly adopted capability and development
plan, and land use plan when adopted. HYwever, the legislative findings of

subdivisions 7(a)(1) through (19) of Act 85 & 1973 shall not be used as

criteria in the consideration of applications by a eNstrict-commission District
Commission.
* % %
(L) Rural-growth—area A—pe he—gxanted—for—the
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fand-usage: Nettlement patterns. To promote Vermont’s historic settlement

pattern of com&(villaqe and urban centers separated by rural countryside, a

permit will be qrakd for a development or subdivision outside an existing

settlement when it is dt%nstrated by the applicant that in addition to all other

applicable criteria, the develd\pment or subdivision:

(1)  will make efféont use of land, energy, roads, utilities, and

other supporting infrastructure;

(i1) is designed in a manner\gonsistent with the planning goals set

forth in 24 V.S.A. § 4302(c)(1);

(iii)  will conform to the land usd element, map, and resource

protection policies included in the municipal and rdgional plans applicable to

the proposed location of the development or subdivisiorN

(iv) will not establish, extend, or contribute\& a pattern of strip

development along public highways;

(v) if the development or subdivision will be located\in an area

that already constitutes strip development, incorporates infill as definkd in 24
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N. 8 2791 and is designed to avoid or minimize the characteristics listed in

the dmmo development under subdivision 6001(36) of this title; and

(vi) if the de ment or subdivision will be adjacent to an area

that already constitutes strip dmgis designed to avoid or minimize the

characteristics listed in the definition of smgment under subdivision

6001(36) of this title.

Sec. 2. 10 V.S.A. § 6086 is amended to read:

8 6086. ISSUANCE OF PERMIT; CONDITIONS AND CRITERIA

(a) Before granting a permit, the district-commission District Commission
shall find that the subdivision or development:
* * *
(5)(A) Will not cause unreasonable congestion or unsafe conditions with
respect to use of the highways, waterways, railways, airports and airways, and
other means of transportation existing or proposed.

(B) As appropriate, will incorporate transportation demand

management strategies and provide safe access and connections to adjacent

lands and facilities and to existing and planned pedestrian, bicycle, and transit

networks and services. In determining appropriateness under this subdivision

(B), the District Commission shall consider whether such a strategy, access, or

connection constitutes a measure that a reasonable person would take given
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the type, scale, and transportation impacts of the proposed development or

subdivision.

(9) Is in conformance with a duly adopted capability and development
plan, and land use plan when adopted. However, the legislative findings of
subdivisions 7(a)(1) through (19) of Act 85 of 1973 shall not be used as
criteria in the consideration of applications by a district-commission District

Commission.

land-—usage: Settlement patterns. To promote Vermont’s historic settlement

pattern of compact village and urban centers separated by rural countryside, a

permit will be granted for a development or subdivision outside an existing
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settlement when it is demonstrated by the applicant that, in addition to all

other applicable criteria, the development or subdivision:

(i) will make efficient use of land, energy, roads, utilities, and

other supporting infrastructure; and

(i1) (1) will not contribute to a pattern of strip development along

public highways; or

(1) if the development or subdivision will be confined to an

area that already constitutes strip development, will incorporate infill as

defined in 24 V.S.A. § 2791 and is designed to reasonably minimize the

characteristics listed in the definition of strip development under subdivision

6001(36) of this title.

.3. 10 V.S.A. 8 6086b is added to read:
8 6086h.NQOWNTOWN DEVELOPMENT:; FINDINGS

Notwithmany provision of this chapter to the contrary, each of the

following shall apply to agvelopment or subdivision that is completely within

a downtown development district ignated under 24 V.S.A. chapter 76A and

for which a permit or permit amendment WQuld otherwise be required under

this chapter:

(1) In lieu of obtaining a permit or permit amendm®{, a person may

request findings and conclusions from the Board, which shmve the
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&rden on existing water supply), (4) (soil erosion), (5) (traffic), (8) (historic

sites and rare and irreplaceable natural areas only) (8)(A) (endangered

specieskcessary wildlife habitat), (9)(B) (primary agricultural soils), (9)(C)

(productive\:est soils), (9)(F) (energy conservation), and (9)(K) (public

facilities, services\and lands) of this title.

(2) The reqw&shall be complete as to the criteria listed in subdivision

(1) of this subsection Aneed not address other criteria of subsection (a) of

this section.

(A) The requestor shwll file the request in accordance with the

requirements of subsection 6084(a) \f this title, except that the filing shall be

with the Board, and the requestor sha}\)rovide a copy of the request to each

agency and department listed in subdivision\3) of this section.

(B) Within five days of the request’s\Xiling, the Chair of the Board

shall determine whether the request is complete.\(ithin five days of the date

the Chair determines the request to be complete,txﬁ Board shall provide

notice of the complete request to each person required tckpeive a copy of the

filing under subdivision (2)(A) of this section and to each adRining property

owner and shall post the notice and a copy of the request on its vﬁpaqe. The

computation of time under this subdivision (2)(B) shall exclude Serdavs,

Sundays, and State legal holidays.
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(A) The State Historic Preservation Officer or designee shall submit

a writden determination on whether the improvements will have an undue

adverse§fect on any historic site.

(B) YXhe Commissioner of Public Service or designee shall submit a

written determ&ion on whether the improvements will meet or exceed the

applicable enerq\xonservation and building enerqy standards under

subdivision 6086(a)(9)(F\of this title.

(C) The Secretar\of Transportation or designee shall submit a

written determination on wh(%r the improvements will have a significant

impact on any highway, transpok(ion facility, or other land or structure

under the Secretary’s jurisdiction.

(D) The Commissioner of Buildings and General Services or

designee shall submit a written determinati&n whether the improvements

will have a significant impact on any adjacent 1&nd or facilities under the

Commissioner’s jurisdiction.

(E) The Secretary of Natural Resources or desidnee shall submit a

written determination on whether the improvements will ha% a significant

impact on any land or facilities under its jurisdiction or ona\y important

natural resources, other than primary agricultural soils. In this %division

VT LEG #296627 v.3



BILL AS PASSED THE HOUSE AND SENATE H.823
2014 Page 43 of 63

(F) The Secretary of Agriculture, Food and Markets or designee

shall subm\t a written determination on whether the improvements will reduce

or convert pxlwary agricultural soils and on whether there will be appropriate

mitigation for an\reduction in or conversion of those soils.

(4) Any perso\nmav submit written comments or ask for a hearing within

30 days of the date onb\{'ch the Board issues notice of a complete request. If

the person asks for a heariNg, the person shall include a petition for party

status in the submission. % petition for party status shall meet the

requirements of subdivision 6085(c)&) of this title, except that it shall be filed

with the Board.

(5) The Board shall not hold a Nearing on the request unless it

determines that there is a substantial issue uQder one or more applicable

criteria that requires a hearing. The Board shahold any hearing within 20

days of the end of the comment period specified in s}divisions (3) and (4) of

this section.

(A) The Board shall conduct the hearing as a conte\ted case under

the Vermont Administrative Procedure Act.

(B) Subdivisions 6085(c)(1)—(5) of this title shall \govern

participation in a hearing under this section.
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coNplete request under this section or, if it holds a hearing, within 15 days of

adjouling the hearing. The Board shall send a copy of the decision to the

District\ommission in whose district the development or subdivision is

located, toeXch State agency listed in subdivision (3) of this section, to the

municipality, to Yoe municipal and regional planning commissions for the

municipality, and keach person that submitted a comment, requested a

hearing, or participate\\in the hearing, if any. The decision may include

conditions that meet the st%ards of subsection 6086(c) of this title.

\(.ZL The requestor ma\ waive the time periods required under

subdivisions (3), (4), & 01&5 section as to one or more agencies,

departments, the Board, or other pers\ps. waiver shall extend the

applicable and subsequent time periods bv\t\g amount of time waived:

(7)  The requestor may waive the\me periods required under

subdivisions (3), (4), and (6) of this section as Oone or _more agencies,

departments, the Board, or other persons. Such a\aiver shall extend the

applicable and subsequent time periods by the amount o\ime waived. In the

absence of a waiver under this subdivision, the failure of a St\ae agency to file

a written determination or a person to submit a comment or aslk( a hearing

within the time periods specified in subdivisions (3) and (4) of t&\section

shall not delay the Board’s issuance of a decision on a complete request.
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est, each written determination issued under subdivision (3) of this

secti& each comment and request for hearing submitted under subdivision (4)

of this %on, each document submitted for introduction into evidence at the

hearing, ankdio or audiovisual recording of the hearing, and the decision of

the Board.

Sec. 4. 10 V.S.A. 8 6081(v) is added to read:

(v) A permit or permN amendment shall not be required for a development

or subdivision in a designatkd downtown development district for which the

Board has issued positive find%e and conclusions under section 6086b of this

title on all the criteria listed in tk(section. A person shall obtain new or

amended findings and conclusions fro}(he Board under section 6086b of this

title prior to commencement of a materialb\anqe, as defined in the rules of the

Board, to a development or subdivision for %h the Board has issued such

findings and conclusions. A person may seek A{isdictional opinion under

section 6007 of this title concerning whether sucfh\chanqe is a material

change.

Sec. 5. 10 V.S.A. § 6089 is amended to read:
8§ 6089. APPEALS

Appeals of any act or decision of a district-commission District CorN\nission

under this chapter or the Natural Resources Board under section subsedion
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d) of this title or under section 6086b of this title shall be made to the

Environmental Dgion in accordance with chapter 220 of this title. For the
purpose of this section, a deciStTeRQf the chair of a district-commission District

Commission under section 6001e of this title Owyhether action has been taken

to circumvent the requirements of this chapter shall be comssdered an act or

Sec. 3. 10 V.S.A. § 6086h is added to read:

8 6086b. DOWNTOWN DEVELOPMENT; FINDINGS

Notwithstanding any provision of this chapter to the contrary, each of the

following shall apply to a development or subdivision that is completely within

a downtown development district designated under 24 V.S.A. chapter 76A and

for which a permit or permit amendment would otherwise be required under

this chapter:

(1) In lieu of obtaining a permit or permit amendment, a person may

request findings and conclusions from the District Commission, which shall

approve the request if it finds that the development or subdivision will meet

subdivisions 6086(a)(1) (air and water pollution), (2) (sufficient water

available), (3) (burden on existing water supply), (4) (soil erosion),

(5) (traffic), (8) (aesthetics, historic sites, rare and irreplaceable natural

areas), (8)(A) (endangered species; necessary wildlife  habitat),

(9)(B) (primary agricultural soils), (9)Y(C) (productive forest soils),
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(9)(F) (enerqgy conservation), and (9)(K) (public facilities, services, and lands)

of this title.

(2) The request shall be complete as to the criteria listed in

subdivision (1) of this subsection and need not address other criteria of

subsection 6086(a) of this title.

(A) The requestor shall file the request in accordance with the

requirements of subsection 6084(a) of this title and the requestor shall provide

a copy of the request to each agency and department listed in subdivision (3)

of this section.

(B) Within five days of the request’s filing, the District Coordinator

shall determine whether the request is complete. Within five days of the date

the District Coordinator determines the request to be complete, the District

Commission shall provide notice of the complete request to each person

required to receive a copy of the filing under subdivision (2)(A) of this section

and to each adjoining property owner and shall post the notice and a copy of

the request on the Board’s web page. The computation of time under this

subdivision (2)(B) shall exclude Saturdays, Sundays, and State legal holidays.

(3) Within 30 days of receiving notice of a complete request:

(A) The State Historic Preservation Officer or designee shall submit

a written recommendation on whether the improvements will have an undue

adverse effect on any historic site.
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(B) The Commissioner of Public Service or designee shall submit a

written recommendation on whether the improvements will meet or exceed the

applicable energy conservation and building energy standards under

subdivision 6086(a)(9)(F) of this title.

(C) The Secretary of Transportation or designee shall submit a

written recommendation on whether the improvements will have a significant

impact on any highway, transportation facility, or other land or structure

under the Secretary’s jurisdiction.

(D) The Commissioner of Buildings and General Services or

designee shall submit a written recommendation on whether the improvements

will have a significant impact on any adjacent land or facilities under the

Commissioner’s jurisdiction.

(E) The Secretary of Natural Resources or designee shall submit a

written recommendation on whether the improvements will have a significant

impact on any land or facilities under its jurisdiction or on any important

natural resources, other than primary agricultural soils. In this subdivision

(E), “important natural resources’’ shall have the same meaning as under 24

V.S.A. 8 2791.

(F) The Secretary of Agriculture, Food and Markets or designee

shall submit a written recommendation on whether the improvements will
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reduce or convert primary agricultural soils and on whether there will be

appropriate mitigation for any reduction in or conversion of those soils.

(4) Any person may submit written comments or ask for a hearing within

30 days of the date on which the District Commission issues notice of a

complete request. If the person asks for a hearing, the person shall include a

petition for party status in the submission. The petition for party status shall

meet the requirements of subdivision 6085(c)(2) of this title.

(5) The District Commission shall not hold a hearing on the request

unless it determines that there is a substantial issue under one or more

applicable criteria that requires a hearing. The District Commission shall

hold any hearing within 20 days of the end of the comment period specified in

subdivisions (3) and (4) of this section. Subdivisions 6085(c)(1)—(5) of this

title shall govern participation in a hearing under this section.

(6) The District Commission shall issue a decision within 60 days of

issuing notice of a complete request under this section or, if it holds a hearing,

within 15 days of adjourning the hearing. The District Commission shall send

a copy of the decision to each State agency listed in subdivision (3) of this

section, to the municipality, to the municipal and regional planning

commissions for the municipality, and to each person that submitted a

comment, requested a hearing, or participated in the hearing, if any. The
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decision may include conditions that meet the standards of subsection 6086(c)

of this title.

(7) The requestor may waive the time periods required under

subdivisions (3), (4), and (6) of this section as to one or _more agencies,

departments, the District Commission, the District Coordinator, or other

persons. Such a waiver shall extend the applicable and subsequent time

periods by the amount of time waived. In the absence of a waiver under this

subdivision, the failure of a State agency to file a written determination or a

person to submit a comment or ask for a hearing within the time periods

specified in subdivisions (3) and (4) of this section shall not delay the District

Commission’s issuance of a decision on a complete request.

Sec. 4. 10 V.S.A. 8 6081(v) is added to read:

(v) A permit or permit amendment shall not be required for a development

or subdivision in a designated downtown development district for which the

District Commission has issued positive findings and conclusions under

section 6086b of this title on all the criteria listed in that section. A person

shall obtain new or amended findings and conclusions from the District

Commission under section 6086b of this title prior to commencement of a

material change, as defined in the rules of the Board, to a development or

subdivision for which the District Commission has issued such findings and
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conclusions. A person may seek a jurisdictional opinion under section 6007 of

this title concerning whether such a change is a material change.

Sec. 5. [Deleted.]

ec. 6. 10 V.S.A. § 6093 is amended to read:

. MITIGATION OF PRIMARY AGRICULTURAL SOILS
(@) igation for loss of primary agricultural soils. Suitable mitigation for
the conversioN\ of primary agricultural soils necessary to satisfy subdivision
6086(a)(9)(B)(iv) W this title shall depend on where the project tract is
located.

(1) Project located W grewth—center certain designated areas. This

subdivision (1) applies to projests located in the following areas designated

under 24 V.S.A. chapter 76A: a ntown development district, a growth

center, a new town center designated oN\or before January 1, 2014, and a

neighborhood development area associa%\with a designated downtown

development district. If the project tract is locald in a—desighated—growth

center one of these designated areas, an applicar, who complies with

subdivision 6086(a)(9)(B)(iv) of this title shall deposit an off§ite mitigation fee

into the Vermont

VT LEG #296627 v.3



BILL AS PASSED THE HOUSE AND SENATE H.823
2014 Page 52 of 63

center area described in Wis subdivision (a)(1), the ratio shall be 1:1;.

(i1) fer For resi¥ential construction that has a density of at least

eight units of housing per acre, dwhich at least eight units per acre or at least
40 percent of the units, on average,\n the entire development or subdivision,
whichever is greater, meets the definitiog of affordable housing established in

this chapter, no mitigation shall be requiked, regardless of location in or

outside a designated area described in this subdivision (a)(1). However, all

affordable housing units shall be subject to houNpg subsidy covenants, as

defined in 27 V.S.A. 8§ 610, that preserve their afforda®\lity for a period of 99

years or longer. Ferpurpeses-of As used in this section, h

shall be considered affordable housing when its inhabitan

sing that is rented
have a gross
annual household income that does not exceed 60 percent of the coNnty median
income or 60 percent of the standard metropolitan statistical area i

the municipality is located in such an area.
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easements for\grimary agricultural soils in the same geographic region as the

proposed developNent or subdivision.
(2) Project locgted outside certain designated grewth-center areas. |If

the project tract is not lodated in a designated growth-center area described in

subdivision (a)(1) of this secNon, mitigation shall be provided on site in order

to preserve primary agriculturaNsoils for present and future agricultural use,
with special emphasis on preserving\prime agricultural soils. Preservation of
primary agricultural soils shall be accogplished through innovative land use
design resulting in compact development\patterns which will maintain a
sufficient acreage of primary agricultural soils'\Qn the project tract capable of
supporting or contributing to an economic or\ commercial agricultural
operation and shall be enforceable by permit conditioNg issued by the distriet

commission District Commission.  The number of Qcres of primary

agricultural soils to be preserved shall be derived by:

(A) determining Determining the number of acres

VT LEG #296627 v.3



BILL AS PASSED THE HOUSE AND SENATE H.823
2014 Page 54 of 63

agNcultural soils by a factor based on the quality of those primary agricultural

soils, Ynd other factors as the seeretary—of-agriculture—food—and-markets

Secretary Qf Agriculture, Food and Markets may deem relevant, including the

soil’s locatiomy accessibility, tract size; existing agricultural operations, water
sources; drainagd; slope; the presence of ledge or protected wetlands; the
infrastructure of the\existing farm or municipality in which the soils are
located; and the N.R.C.}\ rating system for Vermont soils. This factor shall
result in a ratio of no less thgn 2:1, but no more than 3:1, protected acres to
acres of impacted primary agrici\Ntural soils.
(3) Mitigation flexibility.

(A) Notwithstanding the pro\isions of subdivision (a)(1) of this

subseetion section pertaining to a develoznent or subdivision on primary

agricultural soils within a certain designated areas, the distriet

commission District Commission may, in approprigte circumstances, require

onsite mitigation with special emphasis on preserving \ime agricultural soils
if that action is deemed consistent with the agricultural eléments of local and
regional plans and the goals of 24 V.S.A. 8§4302. In thi\ situation, the
approved plans must designate specific soils that shall be presdved inside

growth—centers a designated area described in subdivision (a)(1)\of this

section. For projects located within such a designated grewth-center ared\ all
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ctors used to calculate suitable mitigation acreage or fees, or some

combIRation of these measures, shall be as specified in this subsection, subject
to a ratio 0

withstanding the provisions of subdivision (a)(2) of this
subsection section peWaining to a development or subdivision on primary

designated growth—center area described in
e district-commission District Commission

agricultural soils outside

subdivision (a)(1) of this section,

may, in appropriate circumstances, \gpprove off-site mitigation or some

combination of onsite and off-site mitigationN{ that action is deemed consistent

with the agricultural elements of local and regispal plans and the goals of

24 V.S.A. 84302. For projects located outside sucM\a designated growth

center area, all factors used to calculate suitable mitigation areage or fees, or

some combination of these measures, shall be as specifd in this

subsection (a), subject to a ratio of no less than 2:1, but no more than 3

* * *

Sec. 6. [Deleted.]

0 V.S.A. § 8003 is amended to read:

8 8003. APPLICABIL
(@) The Secretary may take action un chapter to enforce the

following statutes and rules, permits, assurances, or orders imple
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suldivision (10) of this subsection:

* kx *

(10)\10 V.S.A. chapter 151, relating to land use, and including findings

and conclusioNs issued by the Board under section 6086b of this title;

* ** Appyal of Downtown Development Findings * * *

Sec. 8. 10 V.S.A. 8 8504 % amended to read:
8 8504. APPEALS TO THE KNVIRONMENTAL DIVISION

(@) Act 250 and agency appdals. Within 30 days of the date of the act or
decision, any person aggrieved by\an act or decision of the Secretary, the
Natural Resources Board, or a district cgmmission under the provisions of law
listed in section 8503 of this title, or any Rarty by right, may appeal to the
Environmental Division, except for an act or dgcision of the Secretary under

subdivision 6086b(3)(E) of this title or governed by ection 8506 of this title.

(n) De novo hearing. The Environmental DiviNon, applying the
substantive standards that were applicable before the tribunaNappealed from,
shall hold a de novo hearing on those issues which have been appegled, except

in the case of:
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section 6086b of this title (downtown development; findings), which shall be

reviewed on the record created by the Roard. The Environmental Division

shall uphold the Board unless the Divisioh&ermines that the Board abused

its discretion or made factual determinations}o\supported by substantial

evidence when the record is viewed as a whole. Division shall not

consider an appellant’s objection that was not urged befobhe Board, unless

the failure or neglect to urge the objection is excused bv&aordinary

circumstances.

Sec. 7. 10 V.S.A. § 8003 is amended to read:
8 8003. APPLICABILITY
(@) The Secretary may take action under this chapter to enforce the

following statutes and rules, permits, assurances, or orders implementing the

VT LEG #296627 v.3



BILL AS PASSED THE HOUSE AND SENATE H.823
2014 Page 58 of 63

following statutes, and the Board may take such action with respect to

subdivision (10) of this subsection:

* kx *

(10) 10 V.S.A. chapter 151, relating to land use, and including findings

and conclusions issued under section 6086b of this title;

* * *

* ** Nonappeal, Recommendation to District Commission * * *
Sec. 8. 10 V.S.A. § 8504 is amended to read:
8 8504. APPEALS TO THE ENVIRONMENTAL DIVISION
(@) Act 250 and agency appeals. Within 30 days of the date of the act or
decision, any person aggrieved by an act or decision of the Secretary, the

Natural Resources Board, or a district-commission District Commission under

the provisions of law listed in section 8503 of this title, or any party by right,
may appeal to the Environmental Division, except for an act or decision of the

Secretary under subdivision 6086b(3)(E) of this title or governed by section

8506 of this title.

* ** Agency of Natural Resource Rule Revisions * * *
Sec. 9. MUNICIPAL POLLUTION CONTROL PRIORITY SYSTEM

(a) In the Environmental Protection Rules of the Agency of Natural

Resources, chapter 2 (municipal pollution control priority system), subchapter
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500 (definitions), the definition of “designated growth center” is struck and a

new definition of “‘designated center” is inserted in lieu thereof to read:

“Designated center’” shall mean a downtown development district,

village center, new town center, growth center, Vermont neighborhood, or

neighborhood development area designated under 24 V.S.A. chapter 76A.

(b) On or before August 1, 2014, the Secretary of Natural Resources shall

conform the published version of the rules described in this section to the

requirements of subsection (a) of this section. Provided that the only revision

to those rules is the change required by subsection (a) of this section, the

rulemaking procedures of the Vermont Administrative Procedure Act shall not

apply to the publication of this conformed version of the rules. However, on

publication, the Secretary shall send a copy of the conformed version of the

rules to the Office of the Secretary of State and the Legislative Committee on

Administrative Rules.

Sec. 10. 10 V.S.A. § 1571 is amended to read:
§ 1571. DEFINITIONS

As used in this chapter:

(10) “Designated center’ means a downtown development district,

village center, new town center, growth center, Vermont neighborhood, or

neighborhood development area designated under 24 V.S.A. chapter 76A.
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Sec. 11. 10 V.S.A. § 1628 is amended to read:
8 1628. PRIORITIES

The department Department shall make awards under this chapter to
eligible municipal projects on the basis of urgency of need as determined
according to a system of priorities adopted by the department Department and

to the extent appropriate funds are available. The system of priorities shall

include increased priority to eligible municipal projects in designated centers.

The department Department shall assure that projects sponsored by a town
school district, or incorporated school district shall be given increased priority
for purposes of the receipt of engineering planning advances awarded under
section 1593 of this chapter. The total amount of the engineering planning
advances made and still outstanding during a period for this purpose shall not
exceed 30 percent of the bond issue or appropriation voted for construction

grant funds by the general-assembly General Assembly for the period in which

the award is made.
Sec. 12. 10 V.S.A. § 1973 is amended to read:
§ 1973. PERMITS
(a) Except as provided in this section and sections 1974 and 1978 of this
title, a person shall obtain a permit from the Secretary before:

(1) subdividing land;
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(2) creating or modifying a campground in a manner that affects a
potable water supply or wastewater system or the requirements for providing
potable water and wastewater disposal;

(3) constructing, replacing, or modifying a potable water supply or
wastewater system;

(4) using or operating a failed supply or failed system;

(5) constructing a new building or structure;

(6) modifying an existing building or structure in a manner that
increases the design flow or modifies other operational requirements of a
potable water supply or wastewater system;

(7) making a new or modified connection to a new or existing potable
water supply or wastewater system; or

(8) changing the use of a building or structure in a manner that
increases the design flows or modifies other operational requirements of a
potable water supply or wastewater system.

* * *

(H(1) The Secretary shall give deference to a certification by a licensed
designer with respect to the engineering design or judgment exercised by the
designer in order to minimize agency review of certified designs. Nothing in
this section shall limit the responsibility of the licensed designer to comply

with all standards and rules, or the authority of the Secretary to review and
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comment on design aspects of an application or to enforce agency rules with
respect to the design or the design certification.

(2) The Secretary shall issue a permit for a new or modified connection

to a water main and a sewer main or indirect discharge system from a building

or structure in a designated downtown development district upon submission

of an application under subsection (b) of this section that consists solely of the

certification of a licensed designer, in accordance with subsection (d) of this

section, and a letter from the owner of the water main and sewer main or

indirect discharge system allocating the capacity needed to accommodate the

new or modified connection. However, this subdivision (2) shall not apply if

the Secretary finds one of the following:

(A) The Secretary has prohibited the system that submitted the

allocation letter from issuing new allocation letters due to a lack of capacity.

(B) As a result of an audit of the application performed on a random

basis or in response to a complaint, the system is not designed in accordance

with the rules adopted under this chapter.

* k% *

Sec. 13. WASTEWATER RULES; AMENDMENT

On or before December 1, 2014, the Agency of Natural Resources shall

amend its application form under 10 V.S.A. 8§ 1973 and its rules under 10

V.S.A. § 1978 to conform to the provisions of Sec. 12 of this act.
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* ** Inclusionary Zoning * * *

Sec. 14. 24 V.S.A. 8 4414(7) is amended to read:
(7) Inclusionary zoning. In order to provide for affordable housing,
bylaws may require that a certain percentage of housing units in a proposed

subdivision ef, planned unit development, or multi-unit development meets

defined affordability standards, which may include lower income limits than
contained in the definition of “affordable housing” in subdivision 4303(1) of
this title and may contain different affordability percentages than contained in
the definition of “affordable housing development” in subdivision 4303(2) of
this title. These provisions, at a minimum, shall comply with all the following:
* * *
* * * Effective Dates * * *
Sec. 15. EFFECTIVE DATES

(a) This section and Sec. 9 (municipal pollution control priority system)

shall take effect on passage.

(b) The remainder of this act shall take effect on June 1, 2014.
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