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H.693
Introduced by Representatives Y oung of Glover, Botzow of Pownal, Marcotte

of Coventry, and Kitzmiller of Montpelier
Referred to Committee on
Date:
Subject: Public service; telecommunications; repeal of sunset provisions
Statement of purpose of bill asintroduced: Thisbill proposes to repea the
sunset provisions of 30 V.S.A. § 248a and allow the Public Service Board to
continue to consider applications for certificates of public good to construct or

install telecommunications facilities.

An act relating to the repeal of sunset provisions applicable to the
permitting of telecommunications facilities

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. 30 V.SA. § 248aisamended to read:
§ 248a. CERTIFICATE OF PUBLIC GOOD FOR COMMUNICATIONS
FACILITIES
(a) Certificate. Notwithstanding any other provision of law, if the applicant
seeks approval for the construction or installation of telecommunications
facilities that are to be interconnected with other telecommunications facilities

proposed or already in existence, the applicant may obtain a certificate of
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public good issued by the Public Service Board under this section, which the
Board may grant if it finds that the facilities will promote the general good of
the State consistent with subsection 202c(b) of thistitle. A single application
may seek approval of one or more telecommunications facilities. An
application under this section shall include a copy of each other State and local

permit, certificate, or approval that has been issued for the facility under a

statute, ordinance, or bylaw pertaining to the environment or land use.

Sec. 2. 10 V.S.A. 8 1264(j) is amended to read:

(1) Notwithstanding any other provision of law, if an application to
discharge stormwater runoff pertains to a telecommunications facility as
defined in 30 V.S A. § 248a and-isfiled-before duly-1,-2014 and the discharge
will beto awater that is not principally impaired by stormwater runoff:

(1) The Secretary shall issue a decision on the application within 40
days of the date the Secretary determines the application to be complete, if the

application seeks authorization under a general permit.
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(2) The Secretary shall issue a decision on the application within 60
days of the date the Secretary determines the application to be complete, if the

application seeks or requires authorization under an individual permit.
Sec. 3. 10 V.SA. § 8506 is amended to read:
§ 8506. RENEWABLE ENERGY PLANT; TELECOMMUNICATIONS
FACILITY; APPEALS
(a) Within 30 days of the date of the act or decision, any person aggrieved
by an act or decision of the seeretary Secretary, under the provisions of law
listed in section 8503 of thistitle, or any party by right may appeal to the

pubhic-service-board Public Service Board if the act or decision concerns a

renewabl e energy plant for which a certificate of public good is required under
30 V.S.A. § 248 or atelecommunications facility for which the applicant has
applied or has served notice under 30 V.S.A. 8§ 248a(e) that it will apply for
approval under 30 V.S.A. § 248a. This section shall not apply to afacility that

is subject to section 1004 (dams before the Federal Energy Regulatory

Commission) or 1006 (certification of hydroelectric projects) or chapter 43

(dams) of this title. Fhis-section-shal-net-apphy-to-an-appeal-of-an-act-or
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Sec. 4. REPEAL

2011 Acts and Resolves No. 53, Sec. 14d (repea of limitations on

municipa bylaws; municipal ordinances; wireless tel ecommunications

facilities) is repea ed.

Sec. 5. 3V.SA. §2809 isamended to read:
§2809. REIMBURSEMENT OF AGENCY COSTS

(a)(1) The Secretary may require an applicant for a permit, license,
certification, or order issued under a program that the Secretary enforces under
10 V.S.A. 8 8003(a) to pay for the cost of research, scientific, programmatic,
or engineering expertise provided by the Agency of Natural Resources,
provided:

(A) the The Secretary does not have such expertise or services and
such expertiseis required for the processing of the application for the permit,
license, certification, or order:-er.

(B) the The Secretary does have such expertise but has made a
determination that it is beyond the agerey-s Agency’ sinternal capacity to
effectively utilize that expertise to process the application for the permit,
license, certification, or order. In addition, the Secretary shall determine that
such expertise is required for the processing of the application for the permit,

license, certification, or order.
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(2) The Secretary may require an applicant under 10 V.S.A. chapter 151
to pay for the time of Agency of Natural Resources personnel providing
research, scientific, or engineering services or for the cost of expert witnesses
when ageney Agency personnel or expert witnesses are required for the
processing of the permit application.

(3) In addition to the authority set forth under 10 V.S.A. chapters 59 and

159 and § section 1283, the Secretary may require a person who caused the

ageney Agency to incur expenditures or a person in violation of a permit,
license, certification, or order issued by the Secretary to pay for the time of
ageney Agency personnel or the cost of other research, scientific, or
engineering services incurred by the ageney Agency in response to athreat to
public health or the environment presented by an emergency or exigent
circumstance.

-

(g) Concerning an application for a permit to discharge stormwater runoff
from atelecommunications facility as defined in 30 V.S.A. § 248athatisfiled
before July-1,-2014:

(1) Under subdivision (a)(1) of this section, the ageney Agency shall not
require an applicant to pay more than $10,000.00 with respect to afacility.
(2) The provisions of subsection (c) (mandatory meeting) of this section

shall not apply.
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Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.
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