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H.5501

Introduced by Representative Poirier of Barre City2

Referred to Committee on3

Date:4

Subject: Health; Health Care Advocate; health insurance; Medicaid; consumer5

protection6

Statement of purpose of bill as introduced: This bill proposes to create the7

Office of the Health Care Advocate as an independent office within State8

government for the purpose of assisting and advocating on behalf of health9

care consumers.10

An act relating to the Office of the Health Care Advocate11

It is hereby enacted by the General Assembly of the State of Vermont:12

Sec. 1. 18 V.S.A. chapter 227 is added to read:13

CHAPTER 227. OFFICE OF THE HEALTH CARE ADVOCATE14

§ 9521. DEFINITIONS15

As used in this chapter:16

(1) “Chief Health Care Advocate” or “Chief Advocate” means an17

individual with expertise and experience in the fields of health care and18

advocacy and who is elected by the General Assembly pursuant to subsection19
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9522(b) of this title to carry out the duties of the Office of the Health Care1

Advocate as described in this chapter.2

(2) “Green Mountain Care Board” means the Green Mountain Care3

Board established pursuant to chapter 220 of this title.4

(3) “Health insurance plan” means a policy, service contract, or other5

health benefit plan offered or issued by a health insurer and includes6

beneficiaries covered by the Medicaid program unless they are otherwise7

provided with similar services.8

(4) “Health insurer” shall have the same meaning as in section 9402 of9

this title.10

§ 9522. OFFICE OF THE HEALTH CARE ADVOCATE; ELECTION11

(a) The Office of the Health Care Advocate is created and shall comprise12

the Chief Health Care Advocate, an Executive Director, public advocates, and13

such other persons as the Chief Advocate deems necessary to carry out the14

duties of the Office.15

(1) The Chief Advocate shall be a State employee and shall be exempt16

from the State classified system. The Chief Advocate shall receive17

compensation equal to that of the Commissioner of Financial Regulation.18

(2) All other persons employed by the Office of the Health Care19

Advocate shall be State employees within the classified service.20
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(3) The Chief Advocate shall have general charge of the offices and1

employees of the Office of the Health Care Advocate but may hire an2

Executive Director to oversee the administration and operation.3

(b)(1) The Chief Advocate’s term of office shall, except in the case of an4

appointment to fill a vacancy or unexpired term, begin on July 1 in the year of5

his or her election and continue for six years unless sooner removed for cause6

or unless he or she resigns. If reelected pursuant to this section, the Chief7

Advocate may serve more than one term.8

(2) The House Committee on Health Care and the Senate Committee on9

Health and Welfare shall issue an announcement of the qualifications and10

responsibilities of the Office of the Health Care Advocate and solicit11

applications from qualified individuals interested in serving as Chief Health12

Care Advocate. The Committees shall review the applications, interview the13

candidates of their choosing, and submit to the full General Assembly, by14

February 15 of the year in which the Chief Health Care Advocate is to be15

elected, the names of three candidates deemed by a majority of the members of16

each Committee to be qualified and capable of carrying out the duties of the17

Office.18

(3) On the eleventh Thursday of the biennial session of the year in19

which the names of candidates are submitted pursuant to subdivision (2) of this20

subsection, at the same joint assembly as the election of the judicial officers21
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pursuant to 2 V.S.A. § 10, the Senate and House of Representatives shall meet1

in joint assembly to elect the Chief Health Care Advocate.2

§ 9523. DUTIES AND AUTHORITY3

(a) The Office of the Health Care Advocate shall:4

(1) Assist health insurance consumers with health insurance plan5

selection by providing information, referrals, and assistance to individuals6

about means of obtaining health insurance coverage and services. The Office7

shall accept referrals from the Vermont Health Benefit Exchange and8

Exchange navigators created pursuant to 33 V.S.A. chapter 18, subchapter 1, to9

assist consumers experiencing problems related to the Exchange.10

(2) Assist health insurance consumers to understand their rights and11

responsibilities under health insurance plans.12

(3) Provide information to the public, agencies, members of the General13

Assembly, and others regarding problems and concerns of health insurance14

consumers as well as recommendations for resolving those problems and15

concerns.16

(4) Identify, investigate, and resolve complaints on behalf of individual17

health insurance consumers, and assist those consumers and employers with18

the filing and pursuit of complaints and appeals.19
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(5) Provide information to individuals regarding their obligations and1

responsibilities under the Patient Protection and Affordable Care Act (Public2

Law 111-148).3

(6) Analyze and monitor the development and implementation of4

federal, State, and local laws, rules, and policies relating to patients and health5

insurance consumers.6

(7) Facilitate public comment on laws, rules, and policies, including7

policies and actions of health insurers.8

(8) Represent the interests of the people of the State in all cases9

requiring a hearing before the Green Mountain Care Board.10

(9) Suggest policies, procedures, or rules to the Green Mountain Care11

Board in order to protect patients’ and consumers’ interests.12

(10) Promote the development of citizen and consumer organizations.13

(11) Ensure that patients and health insurance consumers have timely14

access to the services provided by the Office.15

(12) Submit to the General Assembly and the Governor on or before16

January 1 of each year a report on the activities, performance, and fiscal17

accounts of the Office during the preceding calendar year.18

(b) The Office of the Health Care Advocate may:19

(1) Bring proceedings on its own motion before the Green Mountain20

Care Board with respect to any matter within the Board’s jurisdiction.21
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(2) Review the health insurance records of a consumer who has1

provided written consent. Based on the written consent of the consumer or his2

or her guardian or legal representative, a health insurer shall provide the Office3

with access to records relating to that consumer.4

(3) Pursue administrative, judicial, and other remedies on behalf of any5

individual health insurance consumer or group of consumers.6

(4) Adopt policies and procedures necessary to carry out the provisions7

of this chapter.8

(5) Hire actuaries and other professionals to assist the Office in carrying9

out its duties.10

(6) Take any other action necessary to fulfill the purposes of this11

chapter.12

§ 9524. DUTIES OF STATE AGENCIES, HEALTH INSURERS, AND THE13

GREEN MOUNTAIN CARE BOARD14

(a) All State agencies shall comply with all requests from the Office of the15

Health Care Advocate for information and assistance.16

(b) With the consent of the consumer or his or her guardian or legal17

representative, health insurers shall comply with all requests from the Office of18

the Health Care Advocate for information related to a health care consumer,19

including claims, denials of service, benefit determinations and, as described in20

subdivision 9523(b)(2) of this title, consumers’ health insurance records. In21



BILL AS INTRODUCED H.550
2014 Page 7 of 8

VT LEG #292752 v.1

addition, health insurers shall comply with all reasonable requests from the1

Office of the Health Care Advocate for aggregated or otherwise deidentified2

data without requiring consent.3

(c) The Green Mountain Care Board shall make available to the Office of4

the Health Care Advocate copies of all documents filed with the Board. The5

Office shall maintain the confidentiality of all documents received from the6

Board and shall not disclose them to any other person without the express7

consent of the author of the document or the Board.8

§ 9525. CONFIDENTIALITY9

In the absence of written consent by a complainant or an individual using10

the services of the Office or by his or her guardian or legal representative or11

the absence of a court order, the Office of the Health Care Advocate, its12

employees, and its contractors shall not disclose the identity of the complainant13

or individual.14

§ 9526. CONFLICTS OF INTEREST15

The Office of the Health Care Advocate, its employees, and its contractors16

shall not have any conflict of interest relating to the performance of their17

responsibilities under this chapter. For the purposes of this chapter, a conflict18

of interest exists whenever the Office of the Health Care Advocate, its19

employees, or its contractors or a person affiliated with the Office, its20

employees, or its contractors:21
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(1) has a direct involvement in the licensing, certification, or1

accreditation of a health care facility, health insurer, or health care provider;2

(2) has a direct ownership interest or investment interest in a health care3

facility, health insurer, or health care provider;4

(3) is employed by or is participating in the management of a health care5

facility, health insurer, or health care provider; or6

(4) receives or has the right to receive, directly or indirectly,7

remuneration under a compensation arrangement with a health care facility,8

health insurer, or health care provider.9

Sec. 2. REPEAL10

18 V.S.A. chapter 229 (Health Care Advocate) is repealed.11

Sec. 3. EFFECTIVE DATE12

This act shall take effect on July 1, 2014.13


