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H.523

An act relating to jury questionnaires, the filing of foreign child custody
determinations, court fees, and judicial record keeping

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. 4 V.S.A. § 955 is amended to read:

§ 955. QUESTIONNAIRE

The clerk shall send a jury questionnaire prepared by the court administrator

Court Administrator to each person selected. When returned, it shall be

retained in the superior court clerk’s office Office of the Superior Court Clerk.

The questionnaire shall at all times during business hours be open to inspection

by the court and attorneys of record of the state of Vermont. Pursuant to

section 952 of this title, the Court Administrator shall promulgate rules

governing the inspection and availability of the juror questionnaires and the

information contained in them.

Sec. 2. 15 V.S.A. § 1085 is amended to read:

§ 1085. REGISTRATION OF CHILD CUSTODY DETERMINATION

* * *

(b) On receipt of the documents required by subsection (a) of this section,

the court administrator Family Division shall:

(1) cause the determination to be filed send the certified copy of the

determination to the Court Administrator who shall file it as a foreign
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judgment, together with one copy of any accompanying documents and

information, regardless of their form; and

* * *

Sec. 3. 32 V.S.A. § 1431 is amended to read:

§ 1431. FEES IN SUPREME AND SUPERIOR COURTS

* * *

(2) Prior to the entry of any divorce or annulment proceeding in the

superior court Superior Court, there shall be paid to the clerk of the court Clerk

of the Court for the benefit of the state a fee of $250.00 in lieu of all other fees

not otherwise set forth in this section. If the divorce or annulment complaint is

filed with a stipulation for a final order acceptable to the court, the fee shall be

$75.00 if one or both of the parties are residents, and $150.00 if neither party is

a resident, except that if the stipulation is not acceptable to the Court or if a

matter previously agreed to becomes contested, the difference between the full

fee and the reduced fee shall be paid to the Court prior to the issuance of a final

order.

(3) Prior to the entry of any parentage or desertion and support

proceeding brought under 15 V.S.A. chapter 5 of Title 15 in the superior court

Superior Court, there shall be paid to the clerk of the court Clerk of the Court

for the benefit of the state State a fee of $100.00 in lieu of all other fees not

otherwise set forth in this section; however, if. If the parentage or desertion
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and support complaint is filed with a stipulation for a final order acceptable to

the court Court, the fee shall be $25.00 except that if the stipulation is not

acceptable to the Court or if a matter previously agreed to becomes contested,

the difference between the full fee and the reduced fee shall be paid to the

Court prior to the issuance of a final order.

(4) Prior to the entry of any motion or petition to enforce an order for

parental rights and responsibilities, parent-child contact, or maintenance in the

superior court Superior Court, there shall be paid to the clerk of the court Clerk

of the Court for the benefit of the state State a fee of $75.00 in lieu of all other

fees not otherwise set forth in this section. Prior to the entry of any motion or

petition to vacate or modify an order for parental rights and responsibilities,

parent-child contact, or maintenance in the superior court Superior Court, there

shall be paid to the clerk of the court Clerk of the Court for the benefit of the

state State a fee of $100.00 in lieu of all other fees not otherwise set forth in

this section. However, if the motion or petition is filed with a stipulation for an

order acceptable to the court, the fee shall be $25.00. All motions or petitions

filed by one party at one time shall be assessed one fee except that if the

stipulation is not acceptable to the Court or if a matter previously agreed to

becomes contested, the difference between the full fee and the reduced fee

shall be paid to the Court prior to the issuance of a final order.
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(5) Prior to the entry of any motion or petition to vacate or modify an

order for child support in the superior court Superior Court, there shall be paid

to the clerk of the court Clerk of the Court for the benefit of the state State a

fee of $35.00 in lieu of all other fees not otherwise set forth in this section;

however, if. If the motion or petition is filed with a stipulation for an order

acceptable to the court, there shall be no fee except that if the stipulation is not

acceptable to the Court or if a matter previously agreed to becomes contested,

the difference between the full fee and the reduced fee shall be paid to the

Court prior to the issuance of a final order. A motion or petition to enforce an

order for child support shall require no fee. All motions or petitions filed by

one party at one time shall be assessed one fee; if a simultaneous motion is

filed by a party under subdivision (4) of this subsection, the fee under

subdivision (4) shall be the only fee assessed.

(6) Prior to the registration in Vermont of a child custody determination

issued by a court of another state, there shall be paid to the Clerk of the Court

for the benefit of the State a fee of $75.00 unless the request for registration is

filed with a simultaneous motion for enforcement, in which event the fee for

registration shall be $30.00 in addition to the fee for the motion as provided in

subdivision (4) of this subsection.

* * *
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(e) Prior to the filing of any postjudgment motion in the superior court

Superior Court, including motions to reopen civil suspensions and motions for

sealing or expungement in the criminal division pursuant to 13 V.S.A. § 7602,

there shall be paid to the clerk of the court Clerk of the Court for the benefit of

the state State a fee of $75.00 except for small claims actions.

* * *

(h) Pursuant to Vermont Rules of Civil Procedure 3.1 or Vermont Rules of

Appellate Procedure 24(a), part or all of the filing fee may be waived if the

court Court finds that the applicant is unable to pay it. The clerk of the court

Clerk of the Court or the clerk’s designee shall establish the in forma pauperis

fee in accordance with procedures and guidelines established by administrative

order of the supreme court Supreme Court. If, during the course of the

proceeding and prior to a final judgment, the Court determines that the

applicant has the ability to pay all or a part of the waived fee, the Court shall

require that payment be made prior to issuing a final judgment. If the applicant

fails to pay the fee within a reasonable time, the Court may dismiss the

proceeding.

Sec. 4. 32 V.S.A. § 1434 is amended to read:

§ 1434. PROBATE CASES

* * *
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(b) For economic cause, the probate judge may waive this fee. Pursuant to

Rule 3.1 of the Vermont Rules of Civil Procedure, part of the filing fee may be

waived if the Court finds the applicant is unable to pay it. The Court shall use

procedures established in subsection 1431(h) of this title to determine the fee.

No fee shall be charged for necessary documents pertaining to the opening of

estates, trusts, and guardianships, including the issuance of two certificates of

appointment and respective letters. No fee shall be charged for the issuance of

two certified copies of adoption decree and two certified copies of instrument

changing name.

* * *

Sec. 5. 4 V.S.A. § 657 is amended to read:

§ 657. TRANSCRIBING DAMAGED RECORDS

When records in the court clerk’s office Office of the Superior Court Clerk

become faded, defaced, torn, or otherwise injured, so as to endanger the

permanent legibility or proper preservation of the same, by an order in writing

recorded in the court clerk’s office, the court administrator shall the Court

Administrator may direct the court clerk Court Clerk to provide suitable books

and transcribe such records therein. At the end of a transcript of record so

made, the clerk Clerk shall certify under official signature and the seal of the

court Court that the same is a true transcript of the original record. Such

transcript or a duly certified copy thereof shall be entitled to the same faith and
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credit and have the same force as the original record. The expense of making

such transcript shall be paid by the state State.

Sec. 6. 4 V.S.A. § 659 is amended to read:

§ 659. PRESERVATION OF COURT RECORDS

(a) The supreme court Supreme Court by administrative order may provide

for permanent preservation of all court records by any photographic or

electronic or comparable process which will provide compact records in

reduced size, in accordance with standards established by the secretary of state

which that shall be no less protective of the records than the standards

established by the state archives and records administration programs that take

into account the quality and security of the records, and ready access to the

record of any cause so recorded.

(b) After preservation in accordance with subsection (a) of this section, the

supreme court Supreme Court by administrative order may provide for the

disposition of original court records by destruction or in cases where the

original court record may have historical or intrinsic value by transfer to the

archives of the secretary of state, the Vermont historical society, or the

University of Vermont Secretary of State.
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Sec. 7. 4 V.S.A. § 732 is amended to read:

§ 732. LOST WRIT OR COMPLAINT-FILING OF NEW PAPERS

DOCUMENT OR RECORD

When the writ or complaint a court document, record, or file in an action

pending in court is lost, mislaid, or destroyed, the court, on written motion for

that purpose, may order a writ or a complaint for the same cause of action

duplicate document, record, or file to be filed under such regulations

conditions as the court prescribes, and the same proceedings shall be had

thereon as though it were the original writ or complaint. If the plaintiff refuses

to file such writ or complaint, the court shall direct a nonsuit in the action, and

tax costs for the defendant. A duplicate document or record shall have the

same validity and may be used in evidence in the same manner as the original

document, record, or file.

Sec. 8. 4 V.S.A. § 740 is amended to read:

§ 740. COURT RECORDS; DOCKETS; CERTIFIED COPIES

The supreme court Supreme Court by administrative order or directive shall

provide for the preparation, maintenance, recording, indexing, docketing,

preservation, and storage of all court records and the provision, subject to

confidentiality requirements of law or court rules, of certified copies of those

records to persons requesting them.
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Sec. 9. REPEAL

4 V.S.A. §§ 652 (records of judgments and other proceedings; dockets;

certified copies), 655 (court accounts), 656 (index of records), 658 (supreme

court records), 695 (accounts of court officer and reporter), 734 (copy of lost

petition), 735 (record of proceedings), 736 (lost records or judgment files;

recording of copy), 737 (appeal or exception), and 738 (costs for recording);

2009 Acts and Resolves No. 4, Sec. 121 (transitional provisions for merger of

Bennington and Manchester probate courts); and 2009 Acts and Resolves

No. 4, Sec. 125 (transitional provisions of the consolidated probate court

system) are repealed.

Sec. 10. EFFECTIVE DATES

This act shall take effect on July 1, 2013, except this section and Sec. 2

(registration of child custody determination) of this act, which shall take effect

on passage.


