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H.4981

Introduced by Representative Hubert of Milton2

Referred to Committee on3

Date:4

Subject: Government operations; Public Records Act; legislative records5

Statement of purpose of bill as introduced: This bill proposes to establish and6

clarify provisions related to the confidentiality and custody of legislative7

records.8

An act relating to legislative records9

It is hereby enacted by the General Assembly of the State of Vermont:10

Sec. 1. LEGISLATIVE FINDINGS AND PURPOSE11

(a) Findings. The General Assembly finds and declares that:12

(1) In stating that “[t]he freedom of deliberation, speech, and debate, in13

the Legislature, is so essential to the rights of the people, that it cannot be the14

foundation of any accusation or prosecution, action or complaint, in any other15

court or place whatsoever,” the Vermont Constitution recognizes the benefits16

of the free flow of information to and among members of the General17

Assembly.18
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(2) Further, the Vermont Constitution recognizes that “the people have a1

right … to apply to the Legislature for redress of grievances, by address,2

petition or remonstrance.”3

(3) The free exchange of ideas and information between members of the4

General Assembly and members of the public, and among legislators in the5

development of legislation, improves the legislative process.6

(4) Many constituents and interested persons provide members of the7

General Assembly with information of a highly personal nature, or share their8

views on sensitive topics, with an expectation that these communications will9

remain private. If this expectation of privacy is defeated through operation of10

the Public Records Act, communications essential to keeping members11

informed may be inhibited.12

(5) Electronic correspondence from constituents and interested persons13

to members of the General Assembly has largely taken the place of other forms14

of communication, including telephone calls and in-person conversations, that15

are not typically recorded and therefore would not generate a public record.16

As a result, a large volume of information that would have been exchanged17

outside the ambit of the Public Records Act when it was enacted may, given18

current technology and its uses, be subject to public inspection and copying.19

(b) Purpose. The goal of this act is to clarify the confidential status of20

communications between the public and their elected representatives, and21
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among elected representatives, in the conduct of their legislative duties,1

regardless of the format through which information is exchanged, so that2

expectations of privacy are not defeated and the free flow of information to and3

among members of the General Assembly is not inhibited.4

Sec. 2. 1 V.S.A. § 316a is added to read:5

§ 316a. LEGISLATIVE RECORDS6

(a) As used in this section, “legislative committee” means a committee,7

council, board, or similar body composed entirely of members of the General8

Assembly constituted to conduct official public business.9

(b) The records of members of the General Assembly are exempt from10

public inspection and copying under this subchapter.11

(c) Records of legislative committees are subject to public inspection and12

copying in accordance with this subchapter, except that the following shall be13

confidential:14

(1) a communication from an individual to a legislative committee that15

clearly implies by its nature or content that the individual expects that it is16

confidential, or that is communicated for the purpose of requesting that the17

legislative committee render assistance or information relating to a personal or18

private matter affecting the individual that is not publicly known, or a19

communication from the legislative committee in response to such a20

communication from an individual;21
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(2) the portion of a communication with a public agency that includes a1

communication, or identifies an individual who sent a communication,2

described in subdivision (1) of this subsection (c);3

(3) a communication solely between legislative committees or among4

legislative committees and members of the General Assembly; and5

(4) confidential records described in 2 V.S.A. § 404(c) or 502(b)(2), or6

that otherwise are exempt from public inspection and copying pursuant to this7

subchapter.8

(d) The following communications in the custody of a public agency are9

confidential and are exempt from public inspection and copying under this10

subchapter:11

(1) a communication between a member of the General Assembly or a12

legislative committee and an employee, officer, or agent of the public13

body; and14

(2) a communication described in subdivision (c)(2) of this section.15

(e) Unless and until legislative records are transferred to the legal custody16

of the Vermont State Archives and Records Administration, for the purposes of17

responding to a records request under this subchapter, the Office of Legislative18

Council is the custodian of the records of a legislative committee of the19

General Assembly.20
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Sec. 3. 2 V.S.A. § 404 is amended to read:1

§ 404. FUNCTIONS2

(a) The legislative council Legislative Council shall direct, supervise, and3

coordinate the work of the Office of Legislative Council, its Chief, and its staff4

and secretaries.5

(b) The legislative council Office of Legislative Council shall:6

(1) Furnish furnish research services in relation to legislative problems;7

(2) Furnish furnish drafting services for bills, resolutions, and8

amendments;9

(3) Establish establish and maintain a reference library;10

(4) Furnish furnish such other information and legal assistance11

respecting legislative matters as may be required by a committee of either12

house, a joint committee of the general assembly General Assembly, or a13

member or member-elect of the general assembly General Assembly;14

(5) Appoint appoint one or more persons to serve as staff for a standing15

committee of either house or any group of standing committees of the house16

House and senate Senate;17

(6) Except except when the general assembly General Assembly is in18

session and, upon the request of any person, provide him, or her on a weekly19

basis, with a list of all public hearings or meetings scheduled by a council,20

committee, subcommittee, commission, or study committee of the general21
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assembly General Assembly or any cancellations of hearings or meetings1

thereof previously scheduled;2

(7) Keep keep minutes of its the meetings of the Legislative Council and3

shall maintain a file thereof;4

(8) serve as the custodian of the records of a committee of the General5

Assembly, and of a committee, council, commission or working group created6

by the General Assembly that the Office is required by law to staff. However,7

nothing in this subdivision shall be construed to prevent the transfer of legal8

custody of such records to the Vermont State Archives and Records9

Administration.10

(c)(1) All requests for legal assistance, information and advice and all11

information received in connection with research or drafting shall be12

confidential unless the party requesting or giving the information designates in13

the request that it is not confidential. Except as provided in subdivision (2) of14

this subsection, all requests to the Office of Legislative Council for15

information or for research, drafting, or legal services, and all information or16

records provided or received in connection with such requests, are confidential17

and are exempt from public inspection and copying under the Public Records18

Act unless the requesting party waives confidentiality.19

(2) Transcripts and minutes of committee meetings, including written20

testimony submitted to the committee,; bills or amendments which have been21



BILL AS INTRODUCED H.498
2013 Page 7 of 8

VT LEG #285840 v.2

released or approved for printing or introduction; and material appearing in the1

journals or calendars of either house are official documents and shall not be2

confidential under this subsection. Correspondence from an individual to a3

committee that clearly implies by its nature or content that the individual4

expects it to be confidential, or that otherwise would be exempt from public5

inspection and copying under the Public Records Act, shall not be considered6

written testimony and shall remain confidential pursuant to 1 V.S.A. § 316a.7

Sec. 4. 2 V.S.A. § 502 is amended to read:8

§ 502. EMPLOYEES; RULES; BUDGET9

(a) The joint fiscal committee Joint Fiscal Committee shall meet10

immediately following the appointment of its membership to organize and11

conduct its business. The joint fiscal committee Joint Fiscal Committee shall12

adopt rules for the operation of its personnel.13

(b) The joint fiscal committee Joint Fiscal Committee shall employ such14

professional and secretarial staff as are required to carry out its functions and15

fix their compensation.16

(1) Chapter 13 of Title 3 3 V.S.A. chapter 13 shall not apply to17

employees of the joint fiscal committee Joint Fiscal Committee unless this18

exception is partially or wholly waived by the joint fiscal committee Joint19

Fiscal Committee.20
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(2)(A) All requests for assistance, information, and advice and all fiscal1

information received in connection with fiscal, research or related, drafting2

shall be, or advice, and all information or records provided or received in3

connection with such requests, is confidential unless the party requesting or4

giving the information designates in the request that it is not confidential and is5

exempt from public inspection and copying under the Public Records Act6

unless the requesting party waives confidentiality.7

(B) Documents, transcripts, and minutes of committee meetings,8

including written testimony submitted to a committee,; fiscal notes and9

summaries which have been released or approved for printing or introduction,;10

and material appearing in the journals or calendars of either house are official11

documents and shall not be confidential under this subsection.12

Correspondence from an individual to a committee that clearly implies by its13

nature or content that the individual expects it to be confidential, or that14

otherwise would be exempt from public inspection and copying under the15

Public Records Act, shall not be considered written testimony and shall remain16

confidential pursuant to 1 V.S.A. § 316a.17

(c) The joint fiscal committee Joint Fiscal Committee shall prepare a18

budget.19

Sec. 5. EFFECTIVE DATE20

This act shall take effect on July 1, 2013.21


