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H.396

Introduced by Representative Cheney of Norwich

Referred to Committee on

Date:

Subject: Criminal procedures; expungement of criminal records

Statement of purpose of bill asintroduced: Thisbill proposesto make a
number of changes to the procedures involving the expungement of criminal

records.

An act relating to expungement of criminal records

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. FINDINGS

The General Assembly finds that:

(1) An arrest, even without a conviction, may hinder the ability of a

person accused of a crime to obtain employment, housing, and credit.

(2) The circulation and use of criminal records is steadily increasing.

(3) When a person pleads guilty and completes court diversion, crimina

records are automatically sedled under 3 V.S.A. 8 164.

(4) Government has an obligation to ensure reasonable fairness and

opportunity for people who are arrested and not convicted.
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(5) “The presumption of innocence provides a compelling argument that

in the absence of a conviction, a person should suffer no adverse consequences as

aresult of an arrest.” Commonwealth v. Capone, 422 A.2d 1383, 1385 (Pa. Super.

Ct. 1980)

(6) Inthe United States more than 300 people have been convicted of

crimes and later exonerated on the basis of DNA evidence. Thisfact demonstrates

that the criminal justice system makes mistakes and innocent people are arrested.

Sec. 2. 13V.S.A. § 7601 is amended to read:
8§ 7601. DEFINITIONS

Asused in this chapter:

* * %

(5) “Expunge’ means the complete and permanent removal of al the

information pertaining to the charge or the individual.

(6) “Seal” meansto move information to secure storage where access to it

isrestricted and can only be viewed pursuant to a court order.

Sec. 3. 13V.SA. § 7603 is amended to read:
§ 7603. EXPUNGEMENT AND SEALING OF RECORD, NO
CONVICTION; PROCEDURE
(a) A personwho was cited or arrested for a gualifying crime or gualifying
crimes arising out of the same incident or occurrence may file a petition with
the court requesting expungement or sealing of the criminal history record

related to the citation or arrest if one of the following conditions is met:
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(1) Nocrimina chargeisfiled by the state-and-the statute-of Hmitations

has-expired State.

(2) The court does not make a determination of probable cause at the

time of arraignment or dismisses the charge at the time of arraignment and-the

lirmitations) red.
(3) The chargeis dismissed befere-trial:

(c) The court shall grant the petition and order that the criminal history
record be expunged pursuant to section 7606 of thistitleif it finds that
expungement of the criminal history record serves the interest of justice.

(d) The court shall grantthepetition-and-order-that-al-or-part-of-the, unless

upon motion the stat€’ s attorney or Attorney General demonstrates that the

interests of justice require otherwise, automatically seal criminal history record

be-sealed records pursuant to section 7607 of thistitle if one of the following

conditions is met:
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the Hnterest-of fustice than-expuhgerment No criminal chargeisfiled by the

State within two vears.

of-age At the time of arraignment the court dismisses the charge or does not

make a determination of probable cause.

(3) The charge is dismissed.

Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.
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