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Introduced by Representatives Ralston of Middlebury, Botzow of Pownal,
Bouchard of Colchester, Carr of Brandon, Cross of Winooski,
Dickinson of St. Albans Town, Kitzmiller of Montpelier,
Kupersmith of South Burlington, Marcotte of Coventry,
Scheuermann of Stowe, and Y oung of Glover

Referred to Committee on

Date:

Subject: Municipal and county planning; historic downtown development;

land use; neighborhood planning and development areas

Statement of purpose of bill asintroduced: Thisbill proposes to revise the

provisions of the historic downtown development chapter relating to program

goals, definitions, the Vermont Downtown Devel opment Board section, and

downtown development and village center designations. The bill proposesto

replace the Vermont neighborhoods designation with a new section that

automatically delineates a study area, to be called a neighborhood planning

area, for municipalities with designated downtowns, village centers, new town

centers, or growth centers. Within the neighborhood planning area, the new

section alows municipalities to identify locations that the Board may designate

as neighborhood development areas that are suitable for residential

development and eligible for associated benefits.

VT LEG #287047 v.1A
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An act relating to neighborhood planning and devel opment for
municipalities with designated centers

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. 24 V.S.A. 82790 is amended to read:

§2730. LEGISLATIVE POLICY AND PURPOSE

(a) The general-assermbly Genera Assembly finds that:

(1) ecdpemteally Economically strong downtowns are critical to the
health and well-bdng of Vermont’s communities; and that downtowns are the
natural location for both small businesses-which-represent-the largest-growth
sector-H-\ermeont-s-econogpy; and other uses that together constitute the

diverse fabric of communitiesthat define Vermont’'s quality of life-that
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suounded by working landscapes is recognized worldwide. This character

defi%Vermont’ s image, economy, and sense of place aswell asits

community spirit and identity, which are enjoyed by residents and visitors

adike. Thi s&i nctive character is among our most valuable assets, and

investing in its heslth is a critical component of the State’ s overall economic

well-being. The Gen&al Assembly recognizes the particul ar importance of

Vermont's downtownsghi storic regional centers providing services and

amenities to nonresidents aﬁﬂurther recognizes their need for targeted support

in avoiding continued | oss of co\\mercial and residential land use to the

surrounding area.

(3) Investments made to revitalize\the State’ s historic downtowns and

village centers, to encourage ped&ctrian-oéued development within and

around the commercia core, and to build upohhe State' s traditional

settlement patterns support statewide goals conceh\]q enerqgy conservation,

the efficient use of transportation and other public infra¥ructure and services,

the protection of the working landscape, and the promotionof healthy

lifestyles.

(4) Strategies, programs, and investments that advance smart\growth

principles today will result in the long-term fiscal, economic, and

environmental viability of the State.

VT LEG #287047 v.1A



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE AND SENATE H.377
2013 Page 4 of 77

servicesin-doWntown-areas: General Assembly to:

(1) support\istoric downtowns and villages by providing funding,

training, and resources to communities designated under this chapter, to

revitalize such communi and improve the efficient use of public

investments, including waterend sewer systems, and to safeguard working

|andscapes;

(2) improve the ability of Verlont’s historic downtowns and villages to

attract residents and busi nesses by enréfci ng their livability and unique sense

of place; by expanding workers' accessto loyment, housing, education,

services, and other basic needs; and by expanding businesses’ access to

markets;

(3) coordinate policies and leverage funding to sdpport historic

downtowns and villages by removing barriers to collabor%n among local

downtown organizations, municipa departments, local busin . and local

nonprofit organizations and increasing accountability and effectiév& a al

levels of government to revitalize communities and plan for future q&dh;

VT LEG #287047 v.1A
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nelghborhoods for people of al ages and incomes by increasing investmentsin

thos&oati ons; providing energy efficient housing that is closer to jobs,

services, th care, stores, entertainment, and schools; and reducing the

combined cé\of housing and transportation;

(5) encourage investment in mixed-use development and provide for

diverse housing optioRs within walking distance of historic downtowns and

villages that reinforce Veimont’s traditional settlement patterns and meet the

needs of community memté&of all socia and economic groups;

(6) develop safe, reliablémd economical transportation optionsin

historic downtowns and villages to decrease household transportation costs,

promote energy independence, improve &ir quality, reduce greenhouse gas

emissions, and promote public health; and

(7) reflect Vermont’s traditional settlemelt patterns, and to minimize or
avoid strip development or other unplanned devel opnent throughout the

countryside on quality farmland or important natural and cultural landscapes.

VT LEG #287047 v.1A
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) The general-assermily General Assembly finds that Vermont’s

communities face challenges\gs they seek to accommodate growth and
development while supporting thg economic vitaity of the state’s State’s
downtowns, village centers, and newNjown centers and maintaining the rural
character and working landscape of the syrrounding countryside. Whileitis

the intention of the general-assembly Generdl Assembly to give the highest

priority to facilitating development and growth iy downtowns and village
centers whenever feasible, when that is not feasible\he general-assembly

General Assembly further finds that:

(1) A large percentage of future growth should occu
designated growth centers that have been planned by municipaltiesin
accordance with smart growth principles and Vermont’s planning agd

devel opment goal's pursuant to section 4302 of thistitle.

* * %
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8 A791. DEFINITIONS
As\sed in this chapter:
* % %
ntown” means the traditional central business district of a

community; that Nas served as the-eenterfor aregiona focus of

socio-economic interaction in the community, characterized by a cohesive core
of commercial and mixed\use buildings, often interspersed with civic,
religious, and residential indostrial buildings and public spaces, typically
arranged along a main street and \tersecting side streets that are within

walking distance for residents who l1i\e within and surrounding the core and

that are served by public infrastructurckph as sidewalks and public transit.

Downtowns are typically larger in scale trg\vi [lage centers and are

characterized by a development pattern that isknsi stent with smart growth

principles.

arranged along a main street and intersecting streets that are within walking

distance for residents who live within and surrounding the core. Industrial\uses

VT LEG #287047 v.1A
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ardtypically smaller in scale than downtowns and are characterized by a

dev&nment pattern that is consistent with smart growth principles.

* * %

(16) “Neighborhood planning area’ shall have the same meaning as

under section 2798e of thistitle.

(17) “NeighboMood development ared”’ shall have the same meaning as

under section 2793e of thistitle.

(18) “Department” rknsthe Vermont Department of Economic,

Housing and Community Devekment.

(19) “District coordinator” means a district environmental coordinator

attached to a district commission established under 10 V.S.A. chapter 151.

(20) “Infill” means the use of vacant '§nd or property within a built-up

areafor further construction or devel opment.

Sec. 3. 24 V.S.A. § 2792 is amended to read:

Development Board,” also referred to as the “ state-board State Roard,” is

created to administer the provisions of this chapter. The

Board shall be composed of the following members or their designees:

VT LEG #287047 v.1A



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE AND SENATE H.377
2013 Page 9 of 77

Commerce and Community Devel opment;

) the secretary-of-transpertation Secretary of Transportation;
(3) Yhe secretary-of natural-resourees Secretary of Natural Resources,

(4) thespmmissioner-of-public-safety Commissioner of Public Safety;

(5) the statdhistoricpreservation-officer State Historic Preservation

Officer;

(6) aperson appointed by the geverner Governor from alist of three
names submitted by the Vermpnt Natural Resources Council; and the
Preservation Trust of Vermont;-akd-Smart-Growth-\erment;

(7) aperson appointed by the §pverner Governor from alist of three
names submitted by the Association of Ghamber Executives,

(8) three public members representati%e of local government, one of
whom shall be designated by the VVermont Leagle of Cities and Towns, and
two shall be appointed by the geverner Governor;

(9) amember of the \erment planners-associatioR Vermont Planners

Association (VPA) designated by the association Associati

(10) the €hair Chair of the ratural-resourcesboard Naturdl Resources

Board or arepresentative of the tand-usepanel Land Use Panel of tRe ratural

resoureesboard Natural Resources Board designated by the ehair Chai, and

VT LEG #287047 v.1A
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Vermogt Association of Planning and Development Agencies (VAPDA) and

an alternalg representative designated by VAPDA to enable al applications to
be considered\Qy a representative from aregional planning commission other
than the one of wNch the applicant municipality is amember. The aternate
designated by VAPDA may vote only when the designated representative does

not vote.

(b) a ala ala a alalala ajala's aala’aalaYa ala’allaida’ala -~ a alallala/a’'a iVala
it O > >, 1 CH1o IO womviv v O-otioe G
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O 3 ci o0 oTCgroral > > - CGio
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N reqion alaVia Fala a'a ornoration-o ha reqdlon NAd-one-sn ha desian a'a
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N ha reai-on N alallaYa a alalaWa ha hNadlon—Realon mambhe ch he
- o ci—ora G - COro o >, A
nnnnnnnnnnnnn ala Mo a e a¥a ala onSige alalla aTa¥aYa alWa
> O < g 1 Ci - v o -, v v/v avme
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I o > - Coce CYUro cOrorc > Civw pviglv av e mae,
aa o 0on-the ao NtO N-aa/elonment-ho a Nnae N s 'aidlala N aallaa a
- v\v. > i Croo v viv avmeinie - oty i A
a'allala mamhe a ala' a oRl-econo aldalalda's al\la ecstanli cheod
Co T Cgroc >, >, >, oo S aviv pveeavivie ot i

under-32/-S:A-—8-5930a: [Repealed. ]

(c) The state-board State Board shall elect its a chair and vice chair from

among its membership.

VT LEG #287047 v.1A
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epartment shall provide staff and administrative support to the state-board

State Bpard and shall produce quidelines to direct municipalities seeking to

obtain cgqnation under this chapter.

(e) On-orbeforedanuary-1,-1999,the state board-sha

ccomhn NN-fhe
v e YO

norece N ha ao\wnNniow n-oe
v v ipvewnw oY A" CIcC Vv

Py
8
8

(f) [Deleted.]
Sec. 4. 24 V.SA. § 2793\s amended to read:

§2793. DESIGNATION ORDOWNTOWN DEVELOPMENT DISTRICTS
(@ A municipality, by itslegi§lative body, may apply to the state-beard
State Board for designation of a dowRtown area within that municipality as a

downtown devel opment district.

(1) For applications filed on and afterNuly 1, 2014, the intention to

apply for designation under this section shall %ncl uded in the plan of the

municipality, and the plan shall explain how the déanation would further the

plan’s goas.

(2) A preapplication meeting shall be held with Depaktment staff to

review the program requirements and to preliminarily identif%ossi ble

designation boundaries.

(3) An application by amunicipality shall contain amap that ac

delineatesthe district. The application shall aso include evidence that the

VT LEG #287047 v.1A
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besp notified of the municipality’ s intent to apply, evidence that the
munichpality has published notice of its application in alocal newspaper of
general cikgulation within the municipality, and information showing that the
district meets'the standards for designation established in subsection (b) of this
section. Upon redgipt of an application, the state-board State Board shall
provide written notice\of the application to the natural-resoureesboard Natural

Resources Board. The paturalresourees board Natural Resources Board and

interested persons shall have{5 days after notice to submit written comments
regarding the application before e state-board State Board issues a written
decision that demonstrates the applicqnt’s compliance with the requirements of
this chapter.

(b) Within 45 days of receipt of a comple&ted application, the state-beard
State Board shall designate a downtown developgnent district if the state-board
State Board finds; in its written decision,; that the micipality has:

(1) demonstrated a pranring commitment to protect and enhance the

historic character of the downtown through the adoption of g design review

district, an historic district, or through the creation of a devel opRient review

board authorized to undertake local Act 250 reviews of municipal i

pursuant to section 4420 of thistitle;

VT LEG #287047 v.1A
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excuted by the authorized representatives of the municipal government,
business and property owners within the district, and community groups with
an articulated purpose of supporting downtown interests, and that contains the
following pro¥sions:

(A) adeNneation of the areathat meets the requirements set forth in
subdivision 2791(3) of thistitle and that is part of or containsadistrict that is
listed or eligible for listirlg on the National Register of Historic Places pursuant
to 16 U.S.C. §470g;

(B) acapital Hnprovemntplan budget and program pursuant to

section 4430 of thistitle to improve & preserve public infrastructure within the

district, including facilities for public transit, parking, pedestrian amenities,
lighting, and public space;

(C) asource of funding and resources Necessary to fulfill the
community reinvestment agreement, demonstrated By a commitment by the
legislative body of the municipality to implement at |ea¥ one of the following:

(i) aspecial assessment district created to provige funding to the
downtown district;
(i) authority to enter into atax stabilization agreement\or the

purposes of economic development in a downtown district;

VT LEG #287047 v.1A
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organization as defined under subdivision 2791(5) of this title that will

collaborate with municipal departments, local businesses, and local nonprofit

organi zations:

(i) to enhance the physical appearance of the downtown district by

implementing local policies that pbﬁote the use and rehabilitation of historic

buildings, by devel oping pedestri an-oé\led design reguirements, by

encouraging new development and infill té\salisfv such design reguirements,

and by supporting long-term planning that is 5@ stent with the goals set forth

in section 4302 of thistitle;

(ii) to build consensus and cooperation among the many groups

and individuals who have arole in the planning, devel opmext, and

revitalization process;

(iii) to market the assets of the downtown district to customers,

potential investors, new businesses, local citizens, and visitors;

VT LEG #287047 v.1A



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE AND SENATE H.377
2013 Page 15 of 77

(it
k\downtown district;

(V) _to recognize and incorporate the map of the designated

downtown\district into the next update of the municipal plan; and

(W) _to measure progress and achievements of the revitalization

efforts,
(E) evidenchthat any private or municipa sewage system and private
or public water supply selying the proposed downtown district isin

compliance with the requirements of 10 V.S.A. chapters 47 and 56; and that

the-municipality has dedicated-aportion-of-any-unallocate

alala/aV ala NA-NHN AlLALQr SIND Laldia
aaw. v C—ouic v CHIIHY vimmv

O
D
D
D
D
D

D)

D)

D)

O
2,

district adequately demonstrated an interX to reserve sufficient wastewater and

water allocations to serve the future needsb\[he designated areas. Any

municipality proposing a municipa sewage sy and public water supply to

wastewater system, indirect discharge, or public water supply withiy no more
than ten years. A commitment to construct does not relieve the proper

ownersin the district from meeting the any applicable regulations-of-the

VT LEG #287047 v.1A
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sydems, potable water supplies, public water supplies, indirect discharges, and

the subdivision of |and—rthe-event-that-a-municipatity-faHs Hts-commitment

a alala L aallla N COAA Ae Q\/STam
O Oy 9 VvV -Cid y

(3) aplanning process corfjrmed under section 4350 of thistitle.
(c) Thestate-board State Board shall review acommunity’s designation
every five years and may review compliagce with the designation requirements

at more frequent intervals. On and after JulW1, 2014, any community applying

for renewal shall explain how the designati on}der this section has furthered

the goals of the town plan and shall submit an approyed town plan map that

depicts the boundary of the designated district. If at any\time the state-board

State Board determines that the downtown devel opment di
meets the standards for designation established in subsection (b)\of this

section, it may take any of the following actions:

(1) Reguire require corrective action:;

VT LEG #287047 v.1A
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orédgram Vermont Downtown Program:;

) Limit limit eligibility for the benefits established in section 2794 of
this chaptey without affecting any of the district’s previously awarded
benefits:; or

(4) Remeviremove the district’s designation without affecting any of

the district’s previously awarded benefits.
Sec. 5. 24 V.SA. § 2793gis amended to read:
§2793a. DESIGNATION OK VILLAGE CENTERSBY STATE BOARD

(d) A town that has a duly addpted and approved plan and a planning
process that is confirmed in accordangce with section 4350 of thistitle may
apply to the state-beard State Board for designation of one or more of its
village centers. If an incorporated village of\a town has an approved municipal
plan and a planning process independently confiymed in accordance with
section 4350 of thistitle, the incorporated village shll be the applicant for
designation of its village center.

(1) For applications filed on and after July 1, 2014, the intention to

apply for designation under this section shall be included in the\plan of the

municipality, and the plan shall explain how the designation wmh(urther the

plan’s goas.

VT LEG #287047 v.1A
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iew the program requirements and to preliminarily identify possible

des\qnon boundaries.

definition of “village center” provided in subdivision 2791(10) of thistitle and

evidence that notice Ngs been given to the regional planning commission and
the regional development\corporation of the intent to apply for this

designation. The map shall b consistent with the guidelines produced by the

Department under section 279%(thistitle.

(d) The stateboard State Board shallxeview avillage center designation
every five years and may review complianceywith the designation requirements

at more frequent intervals. On and after July 1, R014, any community applying

for renewal shall explain how the designation und\(hls section has furthered

the goals of the town plan and shall submit an apprové‘{own plan map that

depicts the boundary of the designated district. If at any time the state-beard

State Board determines that the village center no longer meets tge standards for
designation established in subsection (&) of this section, it may tak

following actions:

(1) Reguire require corrective action:;

VT LEG #287047 v.1A
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dgram Vermont Downtown Program:;

) Limit limit eligibility for the benefits pursuant to subsection (c) of

(q) Termination of program; traniition. Notwithstanding subsections

(a)(f) of this section:

(1) On and after July 1, 2013, the Stafk Board shall not grant a

municipality a designation under this section uXes the municipality filed a

complete application for such a designation pri orkluly 1, 2013. Any such

complete application filed prior to July 1, 2013 shall begpproved or denied

based on the requirements of this section.

(2) On and after July 1, 2013, a Vermont neighborhood designated

under this section shall be eligible for benefits pursuant to subsec%us 2793¢(f)

and (q) of thistitle.

VT LEG #287047 v.1A
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nelghborhood designated under this section either for purposes of renewal or

on itstuotion, the State Board shall apply the reguirements of section 2793e of

this titlek{ the Board finds that those requirements are met, the Vermont

nei ghborhood\shall be redesignated as a neighborhood devel opment area under

section 2793e of tRistitle. If the Board does not find that those requirements

are met, the area shal\have no designation under this section or section 2793e

of thistitle.
Sec. 7. PROSPECTIVE RE L

24 V.S.A. 88 2791(15) (definNjons; Vermont neighborhood) and 2793d

(designation of Vermont nelghborho&ds) shall be repealed on July 1, 2018. On

such repeal, the Office of Legisative CoNncil, in its statutory revision capacity

under 2 V.S.A. 8 424, shall be authorized toxemove references in the statutes

to Vermont neighborhoods designated under 24V .S.A. 8§ 2793d and replace

them, as appropriate, with references to nei qhbork&d development areas

designated under 24 V.S.A. 8§ 2793e.

Sec. 8. 24V .S.A. § 2793eis added to read:

§ 2793e. NEIGHBORHOOD PLANNING AREAS; DESIGNATION OF

NEIGHBORHOOD DEVELOPMENT AREAS

(a) Purpose. Thissection isintended to encourage a municipality to\plan

for new and infill housing in the areaincluding and immediately encircl %&ts

VT LEG #287047 v.1A
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qxwth center in order to provide needed housing and to further support the

com%rcial establishments in the designated center. To support this goal, this

section out a two-component process.

(1) Té(irst component is the automatic delineation of astudy area,

defined in this é\l on as a heighborhood planning area, that includes and

encircles amunici D}(V’ s designated downtown, Vvillage center, or new town

center or, in the case of a\designated growth center, is within the designated

center. The process establ% by this section allows a municipality with a

designated center to identify trée locations within a neighborhood planning

areathat are suitable for residentia el opment.

(2) The second component is the\aoplicati on by a municipality for the

designation of locations within this study ar\a as neighborhood devel opment

areas that are suitable for residential developmeN and will receive the benefits

provided by this section.

(3) The Department shall provide municipalities With designated

downtowns, village centers, new town centers, and growth 8enters with grants,

as they become available, and technical assistance to help su%munici palities

apply for and receive neighborhood development area desi gnati onsy

(b) Definitions.
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10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE AND SENATE H.377
2013 Page 22 of 77

aréaincluding and encircling a downtown, village center, or new town center

desiq\qted under this chapter or within a growth center designated under this

chapter. A.ne ghborhood planning areais used for the purpose of identifying

locations sukl)l efor new and infill housing that will support a development

pattern that is compact, oriented to pedestrians, and consistent with smart

growth principles. T&ensure a compact settlement pattern, the outer boundary

of aneighborhood planniRg area shall be determined:

(A) for amunicipalNy with a designated downtown, by measuring

out a half mile from each point alkpund the entire perimeter of the designated

downtown boundary;

(B) for amunicipality with one\or more designated village centers, by

measuring out a quarter mile from each D(Aaround the entire perimeter of the

designated village center boundary:;

(C) for amunicipality with a designated név town center, by

measuring out a quarter mile from each point around%\enti re perimeter of the

designated new town center boundary; and

(D) for amunicipality with a designated growth centek, as the same

boundary as the designated growth center boundary.

(2) “Neighborhood devel opment area’ means alocation within

neighborhood planning areathat is suitable for new and infill housing and tat
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éoci ated benefits.

(c) VA pplication for designation of a neighborhood development area. The

State Boand shall not approve a neighborhood development area unless it

determi nestﬁ( the application demonstrates and includes all of the following

el ements:

(1) The municiwality has a duly adopted and approved plan and a

planning process that is cynfirmed in accordance with section 4350 of thistitle

and has adopted zoning byl and subdivision regul ations in accordance with

sections 4414, 4418, and 4442>thstitle.

(2) A preapplication meeti nq\(ith Department staff was held to review

the program reguirements and to prel i}\ari ly identify possible neighborhood

development areas.

(3) The proposed neighborhood develop t areaiswithin a

nei ghborhood planning area or such extension of th&planning area as may be

approved under subsection (d) of this section.

(4) The proposed neighborhood devel opment area consists of those

portions of the neighborhood planning area that are generally within walking

distance from the municipaity’s downtown, village center, or new\own center

designated under this chapter or from locations within the municipalit
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dexel opment.

) The proposed nei ghborhood devel opment area consists of those

portions\o\the nei ghborhood planning area that are appropriate for new and

infill housirkAreas appropriate for new and infill housing shall not include

flood hazard aread\and fluvial erosion areas that are identified on theriver

corridor maps provi by the Secretary of Natural Resources pursuant to 10

V.S.A. §1428(a) or idei\*lNied on maps recommended by the Secretary.

(6) The neighborhood ¥evelopment areais served by:

(A) municipal sewer inNastructure; or

(B) acommunity or alternaiive wastewater system approved by the

Aqgency of Natural Resources.

(7) The municipa bylaws require mirmum net residential densities

within the nei ghborhood development area gr than or equal to four

single-family detached dwelling units per acre, exclsive of accessory dwelling

units, or no fewer than the average existing density o%e surrounding

nei ghborhood, whichever is greater.

(A) Requlations that adequately regul ate the physical Yorm and scale

of development may be used to demonstrate compliance with this\rsgui rement.

(B) Development in the neighborhood development areas thahis

lower than the minimum net residential density required by this subdivisb\(?)
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%e district coordinator shall determine whether devel opment meets this

mi n%um net residential density requirement in accordance with subsection (f)

bylaws applicable to the neighborhood development area

substantially confyrm with neighborhood design quidelines developed by the

Department pursuant Yo section 2792 of thistitle. These policies shall:

(A) Ensurethat\dl investments contribute to a built environment that

enhances the existing nei q@rhood character and supports pedestrian use;

(B) ensure suffici entéidential density and building heights;

(C) minimize the required I\t sizes, setbacks, and parking and street

widths; and

(D) require conformance with “corypl ete streets’ principles as

described under 19 V.S.A. 8 309d, street and p rian connectivity, and

street trees.

(9) Residents hold aright to utilize household ené&qgy conserving

devices.

(10) The application includes a map or maps that, at a mii mum,

identify:
(A) “important natural resources’ as definedin 24 V.SA.

§ 2791(14);
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(C) public facilities, including public buildings, public spaces, sewer

P& services, roads, sidewalks, paths, transit, parking areas, parks, and

schools;

(D) Nanned public facilities, roads, or private development that is

permitted but n}hunt;

(E) Nation egister Historic Districts, national or state register

historic sites, and other significant cultural and natural resources identified by

local or state government;

(F) designated downtown, village center, new town center, or growth

center boundaries as approved underkhis chapter and their associated

neighborhood planning areain accord%e with this section; and

(G) ddineated areas of land app%(i ate for residential development

and redevel opment.

(11) The application explains the treatment irthe municipa bylaws of

“important natural resources’ as defined in 24 V.S.A§Y791( 14) and existing

slopes of 25 percent or steeper.

(12) The application includes the information and analysks required by

the Department’ s quidelines under section 2792 of thistitle.

(d) Designation process. Within 45 days of receipt of acomplete

application for designation of a neighborhood development area, the State
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Ael opment areaif the Board determines that the applicant has met the

requirdments of this section.

(1) \When approving a neighborhood development area, the State Board

may change the boundaries of the proposed area.

(2) A neighborhood development area may include one or more areas of

land extending beyonY the delineated nel ghborhood planning area, provided

that the members of the e Board unanimously find that:

(A) including the extended area beyond the neighborhood planning

areais consistent with the qoal&( section 4302 of thistitle;

(B) residential devel opmenopportunities within the neighborhood

planning area are limited due to naturaﬁonstrai nts and existing development;

(C) the extended area repreﬁents&qi cal extension of an existing

compact settlement pattern and is consistent witR smart growth principles; and

(D) the extended areais adjacent to existing devel opment.

(e) Length of designation. Initial designation of a ndighborhood

development area shall be for a period of five years, after wRich the State

Board shall review a neighborhood devel opment area concurreitly with the

next periodic review conducted of the underlying designated dow\nhwn,

village center, new town center, or growth center.
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) If the underlying downtown, village center, new town center, or

growth ceNter designation terminates, the neighborhood development area

designation shall terminate.

(3) If at Ati me the State Board determines that the designated

neighborhood devel opment area no longer meets the standards for designation

established in this section\ it may take any of the following actions:

(A) require corre;\e action within areasonabl e time frame;

(B) removethend qrh(hood development area designation; or

(C) prospectively limit ben&fits authorized in this chapter,

(4) Action taken by the State Boand under subdivision (3) of this

subsection shall not affect benefits alread\k:eived by the municipality or a

land owner in the designated neighborhood dek(opment area.

(f) Neighborhood development areai ncentiva\&r developers. Once a

municipality has a designated neighborhood devel opr%qt areaor hasa

Vermont neighborhood designation pursuant to 24 V.S.A. &2793d, any

proposed development within that area shall be dligible for eaﬁ\of the benefits

listed in this subsection. These benefits shall accrue upon apprO\h\bv the

district coordinator, who shall review the density reguirements set fortt\in

subsection (c)(7) of this section to determine benefit eligibility and issue a
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%ui rements are met. These benefits are:

) The application fee limit for wastewater applications stated in 3

V.SA. §\822(i)(4)(D).

(2) Th plication fee reduction for residential development stated in

10V.S.A. § 6083)(d).

(3) The exclson from the land gains tax provided by 32 V.S.A.

§ 10002(p).

(g) Neighborhood develoment area incentives for municipalities. Once a

municipality has a designated nelghborhood development area, it may receive:

(1) priority consideration for runicipal planning grant funds; and

(2) training and technica assist%e from the Department to support an

application for benefits from the Departmen

(h) Alternative designation. If a municipaliti& has completed all of the

planning and assessment steps of this section but Anot reguested designation

of aneighborhood development area, an owner of Ian&ithi n aneighborhood

planning area may apply to the State Board for neighborhoogd devel opment

areadesignation status for a portion of land within the nei qhtbhood planning

area. The applicant shall have the responsibility to demonstrate thakall of the

requirements for a neighborhood development area designation have b

satisfied. On grant of neighborhood development area designation unde%\'s
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th&\district coordinator under subsection (f) of this section in order to obtain

the éﬁetits granted to neighborhood devel opment areas.

Sec. 9. 24 V.S A. 82798 isadded to read:

§2798. DESNGNATION DECISIONS; NONAPPEAL

The designation decisions of the State Board under this chapter are not

subject to appedl.

Sec. 10. 3V.SA. § 2822()(4)(D) is amended to read:

(D) Notwithstanding the other provisions of this subdivision, when a

project islocated in a Vermont n&ghborhood or neighborhood devel opment

area, as designated under 24 V.S.A. dhapter 76A, the fee shall be no more than

$50.00 in situations in which the appli

{on has received an allocation for

sewer capacity from an approved municipal §ystem. This limitation shall not

apply in the case of fees charged as part of a duly delegated municipal

program.

Sec. 11. 10 V.S.A. 8 6001 is amended to read:

§6001. DEFINITIONS

When used in this chapter:

(3)(A) “Development” means:

*

*

*

*
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pravisions of subdivision (3)(A) of this section, if aproject consists

exclusively of any-cembination-of mixed income housing or mixed use, or any

combinati§n thereof, and is located entirely within a growth center designated

pursuant to 2\V.S.A. 2793c or entirely within a downtown devel opment
ursuant to 24 V.S.A. § 2793, “development” means:
ction of mixed income housing with 200 or more
housing units or a mixed \se project with 200 or more housing units, in a
municipality with a populatiog of 15,000 or more.
(I1) Construction of Kiixed income housing with 100 or more
housing units or a mixed use project With 100 or more housing units, in a
municipality with a population of 10,000\0r more but |ess than 15,000.
(111) Construction of mixed incoge housing with 50 or more
housing units or a mixed use project with 50 or igore housing units, in a
municipality with a population of 6,000 or more and\ ess than 10,000.
(IV) Construction of mixed income housingwith 30 or more

housing units or a mixed use project with 30 or more housing units, in a

housing units or a mixed use project with 25 or more housing units, in

municipality with a population of less than 3,000.
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miXed income housing or a mixed use project with 10 or more housing units

whereXhe construction involves the demolition of one or more buildings that

arelisted & or digible to be listed on the state-or-national-register-ef-historic

plaees State oNNationa Register of Historic Places. However, demolition

shall not be consitlgred to create jurisdiction under this subdivision if the

division-for-historic-preservation Division for Historic Preservation has

determined the proposed §emoalition will have: no adverse effect; no adverse
effect provided that specified\conditions are met; or, will have an adverse
effect, but that adverse effect wil\be adequately mitigated. Any imposed
conditions shall be enforceable throlgh a grant condition, deed covenant, or
other legally binding document.

(i) Mixed Income Housing Jurisdictional Thresholds.
Notwithstanding the provisions of subdivision (3)(A) of this section, if a
project consists exclusively of mixed income housing and is located entirely
within aVermont nel ghborhood;-but-outside-a-growth-cipter-designated

N C) N a /] AN o O NA-O alala downtowwn-adev el onment - adLs
S v SCaHc-Ou SloaeaSiSiy OV CEeVHop S

desighated-pursdant-to-24-\V-S:A-8-2793 designated pursuant to\g4 V.S.A.
8 2793d or aneighborhood development area as defined in 24 Vé\

8§ 2791(16), “development” means:
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ho\sing units, in amunicipality with a population of 15,000 or more.
(I1) Construction of mixed income housing with 100 or more
housing uNjts, in amunicipality with a population of 10,000 or more but less
than 15,000.
Construction of mixed income housing with 50 or more
housing units, in amoicipality with a population of 6,000 or more and less
than 10,000.
(IV) Constructjon of mixed income housing with 30 or more
housing units, in amunicipality Wjth a population of 3,000 or more but less
than 6,000.
(V) Construction of mixeg income housing with 25 or more
housing units, in amunicipality with a populgtion of less than 3,000.
(V1) Historic Buildings. Constriction of 10 or more units of
mixed income housing where the construction invol¥es the demolition of one
or more buildings that are listed on or eligibleto be listeq on the state-er
national-register-of-historic-places State or National Registenof Historic Places.

However, demoalition shall not be considered to create jurisdictign under this

subdivision if the divisien-fer-historic-preservation Division for Hitoric

Preservation has determined the proposed demolition will have: no adverse

effect; no adverse effect provided that specified conditions are met; or will
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(i) Insentive for Growth Inside Designated Areas.

Notwithstanding subdivision (3)(A)(iv) of this section, housing units
constructed by a person pertially or completely outside a designated downtown
devel opment district, designaigd growth center, er designated Vermont

neighborhood, or designated nei ghborhood development area shall not be

counted to determine jurisdiction oveéy housing units constructed by that person
entirely within a designated downtown agvel opment district, designated
growth center, er designated V ermont neighlyorhood, or designated

nei ghborhood development area .

(i) Five-Year, Five-Mile Radius JurisdiCtion Analysis. Within
any continuous period of five years, housing units con
entirely within a designated downtown district, designated ggtowth center, or

designated Vermont neighborhood, or designated neighborhoodhdevel opment

area shall be counted together with housing units constructed by tha{ person
partialy or completely outside a designated downtown development digrict,

designated growth center, er designated VVermont neighborhood, or designated
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uns constructed by a person partially or completely outside the designated
downtgwn development district, designated growth center, er designated

Vermont neighborhood, or designated neighborhood devel opment area and

within afive-Nile radius in accordance with subdivision (3)(A)(iv) of this
section.
e Housing Projectsin Designated Areas and Exclusive
Counting for Housing Urits. Notwithstanding subdivisions (3)(A)(iv) and (19)
of this section, jurisdiction | be determined exclusively by counting
housing units constructed by a pegson within a designated downtown

development district, designated growth center, e designated Vermont

nei ghborhood, or designated neighborhoyd development area, provided that

the housing units are part of a discrete projet located on asingle tract or

multiple contiguous tracts of land.

Sec. 12. 10 V.S.A. 8 6083ais amended to read:
86083a. ACT 250 FEES

* * %

fees.

(d) Mermont-Neighberhoed-Fees Neighborhood devel opment

Feesfor residential devel opment in aVermont neighborhood or nei q%qrhood

devel opment area designated according to 24 V-S:A-8§2793d 24 V.SA.
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Sec. 13. 32 WS.A. 8 10002(p) is amend to read:
(p) Also excluged from the definition of “land” isatransfer of undeveloped

land in aVermont nelghborhood or neighborhood development area designated

under 24 VV.S.A. chapter X6A which isthe first transfer of that parcel following

the original designation of th&Vermont neighborhood or neighborhood

development area

Sec. 14. REVIEW OF THE GROWYH CENTER PROGRAM

On or before June 15, 2013, the Comiissioner of the Department of

Economic, Housing and Community Devebnment shall begin examining ways

to improve and strengthen the Growth Center gram designed to promote

compact development and the efficient use of resounges. The Commissioner

shall consider reviewing and modifying the des qnati%orocess; how best to

include communities of all sizes and growth pressures; additional incentives

for the designation programs; the integration of industrial parks\and rural

development; and the protection of natura resources. The Depar%ent will

form aworking group and consult stakeholders including state agenciesand

i ndependent departments, municipal officials, environmental organization
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historfswreservation, agricultural, silviculture, and planning communitiesin its

process mp legidative and policy recommendations and proposed

statutory revisions to e the Program more efficient and effective. The

Department will report itsfin s, legislative and policy recommendations,

and proposed statutory revisions to theNgeneral Assembly on or before

December 15, 2013.

Sec. 15. EFFECTIVE DATE

This section and Sec. 14 (review of the growth center prograxq) shall take

effect on passage. The remaining sections of this act shall take effect

M | 1 [laTaY:Nal

JUlI L, VLU,

Sec. 1. 24 V.SA. 82790 isamended to read:
8§ 2790. LEGISLATIVE POLICY AND PURPOSE

(8) The general-assembly General Assembly finds that:

(1) ecenemieatty Economically strong downtowns are critical to the

health and well-being of Vermont’s communities; and that downtowns are the

natural location for both small businesses-which-represent-the targest-growth
sector-Ha-Verment s-econemy; and other uses that together constitute the

diverse fabric of communities that define Vermont’s quality of lifer-that
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(2) Vermont’s distinctive character of historic downtowns and villages

surrounded by working landscapes is recognized worldwide. This character

defines Vermont’ simage, economy, and sense of place aswell asits

community spirit and identity, which are enjoyed by residents and visitors

alike. This distinctive character is among our most valuable assets, and

investing inits health isa critical component of the Sate’'s overall economic

well-being. The General Assembly recognizes the particular importance of

Vermont’ s downtowns as historic regional centers providing services and

amenities to nonresidents and further recognizes their need for targeted

support in avoiding continued loss of commercial and residential land use to

the surrounding area.
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(3) Investments made to revitalize the Sate’' s historic downtowns and

village centers, to encourage pedestrian-oriented devel opment within and

around the commercial core, and to build upon the Sate’ s traditional

settlement patterns support statewide goals concer ning energy conservation,

the efficient use of transportation and other public infrastructure and services,

the protection of the working landscape, and the promotion of healthy

lifestyles.

(4) Strategies, programs, and investments that advance smart growth

principles today will result in the long-term fiscal, economic, cultural, and

environmental viability of the Sate.

(b) Itisthereforetheintent of the general-assermblybythis-actto-preserve

servicesH-dewntown-areas; General Assembly to:

(1) support historic downtowns and villages by providing funding,

training, and resour ces to communities designated under this chapter, to

revitalize such communities, to increase and diver sify economic devel opment

activities, to improve the efficient use of public investments, including water

and sewer systems, and to safeguard wor king landscapes;
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(2) improve the ability of Vermont’s historic downtowns and villages to

attract residents and businesses by enhancing their livability and unique sense

of place; by expanding access to employment, housing, education and schools,

services, public facilities, and other basic needs; and by expanding bus nesses'

access to markets:

(3) _coordinate policies and |everage funding to support historic

downtowns and villages by removing barriers to collaboration among local

downtown organizations, municipal departments, local businesses, and local

nonpr ofit organizations and increasing accountability and effectiveness at all

levels of government to revitalize communities and plan for future growth;

(4) promote healthy, safe, and wal kable downtown and village

neighborhoods for people of all ages and incomes by increasing investmentsin

those locations; providing energy efficient housing that is closer to jobs,

services, health care, stores, entertainment, and schools; and reducing the

combined cost of housing and transportation;

(5) encourage investment in mixed use development and provide for

diverse housing options within walking distance of historic downtowns and

villages that reinforce Vermont' s traditional settlement patterns and meet the

needs of community members of all social and economic groups;

(6) develop safe, reliable, and economical transportation optionsin

historic downtowns and villages to decrease household transportation costs,
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promote ener gy independence, improve air quality, reduce greenhouse gas

emissions, and promote public health; and

(7) reflect Vermont’ s traditional settlement patterns, and to minimize or
avoid strip development or other unplanned devel opment throughout the

countryside on quality farmland or important natural and cultural landscapes.

{d) The general-assembly General Assembly finds that Vermont's

communities face challenges as they seek to accommodate growth and
devel opment while supporting the economic vitality of the state’'s State’s

downtowns, village centers, and new town centers and maintaining the rural
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character and working landscape of the surrounding countryside. Whileitis

the intention of the general-assembly General Assembly to give the highest

priority to facilitating devel opment and growth in downtowns and village
centers whenever feasible, when that is not feasible, the general-assembly

General Assembly further finds that:

(1) Alarge percentage of future growth should occur within duly
designated growth center s that have been planned by municipalitiesin
accordance with smart growth principles and Vermont’s planning and
development goal s pursuant to section 4302 of thistitle.

—_—
Sec. 2. 24 V.SA. 82791 isamended to read:
§2791. DEFINITIONS
As used in this chapter:
—_—
(3) “Downtown” means the traditional central business district of a

community; that has served as the-centerfor asegianak the focus of

socio-economic interaction in the community, characterized by a cohesive core

of commercial and mixed-use mixed use buildings, some of which may contain

mixed use spaces, often interspersed with civic, religious, and residential, and

industrial buildings and public spaces, typically arranged along a main street

and intersecting side streets that are within walking distance for residents who
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live within and surrounding the core and that are served by public

infrastructure such as sidewalks and public transit. Downtowns are typically

larger in scale than village centers and are characterized by a devel opment

pattern that is consistent with smart growth principles.

* * %

(10) “Village center” means the core of a traditional eenter-of-the
community settlement, typically comprised of a cohesive eere mix of

residential, civic, religious, and commercial, and mixed use buildings;

arranged along a main street and inter secting streets that are within walking

distance for residents who live within and surrounding the core. Industrial

uses may be found within or immediately adjacent to these centers. Village

centers are typically smaller in scale than downtowns and are characterized

by a devel opment pattern that is consistent with smart growth principles.

* * %

(16) “ Neighborhood planning area” shall have the same meaning as

under section 2793e of thistitle.

(17) “ Neighborhood development area” shall have the same meaning as

under section 2793e of thistitle.

(18) “ Department” means the Vermont Department of Economic,

Housing and Community Devel opment.
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(19) “District coordinator” means a district environmental coordinator

attached to a district commission established under 10 V.SA. chapter 151.

(20) “Infill” means the use of vacant land or property within a built-up

area for further construction or devel opment.

Sec. 3. 24 VV.SA. § 2792 is amended to read:
§2792. VERMONT DOWNTOWN DEVELOPMENT BOARD

(a) A“Mermeontdowntown-development-beard Vermont Downtown

Development Board,” also referred to asthe “ state-board Sate Board,” is

created to administer the provisions of this chapter. The state-beard Sate
Board shall be composed of the following members or their designees:
(1) the secretary of commerce and community development Secretary of
Commer ce and Community Devel opment;
(2) the seeretary-of-transpertation Secretary of Transportation;
(3) the seeretary-of natural-reseurees Secretary of Natural Resources;
(4) the commissionerofpublic-safety Commissioner of Public Safety;
(5) the state-historicpreservation-officer Sate Historic Preservation

Officer;

(6) a person appointed by the geverner Governor froma list of three
names submitted by the Vermont Natural Resources Council; and the

Preservation Trust of Ver mont;-and-Smart- Growth-\erment;
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(7) aperson appointed by the geverner Governor froma list of three
names submitted by the Association of Chamber Executives,
(8) three public members representative of local government, one of
whom shall be designated by the Vermont League of Cities and Towns, and
two shall be appointed by the geverrer Governor;

(9) amember of the Vermentplanners-asseetation Vermont Planners

Association (VPA) designated by the assoetation Association;

(10) the ehair Chair of the natural+esoureesbeard Natural Resources

Board or a representative of the land-usepanel Land Use Panel of the naturat

resodreesboard Natural Resources Board designated by the ehair Chair; and

(11) arepresentative of a regional planning commission designated by

Vermont Association of Planning and Devel opment Agencies (VAPDA) and an

alternate representative designated by VAPDA to enable all applicationsto be
considered by a representative froma regional planning commission other
than the one of which the applicant municipality isa member. The alternate

designated by VAPDA may vote only when the designated representative does

not vote.
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established under 32 V.SA. § 5930a. [ Repealed.]
(c) The state-beard Sate Board shall elect s a chair and vice chair from

among its member ship.

Department shall provide staff and administrative support to the state-beard

Sate Board and shall produce guidelines to direct municipalities seeking to

obtain designation under this chapter.

(f) [Deleted]

Sec. 4. 24 V.SA. § 2793 is amended to read:

§2793. DES GNATION OF DOWNTOWN DEVELOPMENT DISTRICTS
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(&) A municipality, by its legisative body, may apply to the state-beard
Sate Board for designation of a downtown area within that municipality as a
downtown development district.

(1) For applicationsfiled on and after July 1, 2014, the intention to

apply for designation under this section shall be included in the plan of the

municipality, and the plan shall explain how the designation would further the

plan’s goals and the goals of section 4302 of thistitle.

(2) A preapplication meeting shall be held with Department staff to

review the program requirements and to preliminarily identify possible

designation boundaries. The meeting shall be held in the municipality unless

another location is agreed to by the municipality.

(3) An application by a municipality shall contain a map that accurately

delineates the district and is consistent with the quidelines produced by the

Department under subsection 2792(d) of thistitle. The application shall also

include evidence that the regional planning commission and the regional
devel opment cor poration have been notified of the municipality’sintent to
apply, evidence that the municipality has published notice of its application in
a local newspaper of general circulation within the municipality, and
information showing that the district meets the standards for designation
established in subsection (b) of this section. Upon receipt of an application,

the state-beard State Board shall provide written notice of the application to
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the patural-resourcesboard Natural Resources Board. The natural-resourees

beard Natural Resources Board and interested persons shall have 15 days

after notice to submit written comments regarding the application before the
state-beard State Board issues a written decision that demonstrates the
applicant’s compliance with the requirements of this chapter.

(b) Within 45 days of receipt of a completed application, the state-board
Sate Board shall designate a downtown development district if the state-beard
Sate Board finds; in its written decision; that the municipality has:

(1) demonstrated a ptanning commitment to protect and enhance the

historic character of the downtown through the adoption of a design review

district, through the adoption of an historic district, through the adoption of

regul ations that adequately regulate the physical form and scal e of

development that the Sate Board deter mines substantially meet the historic

preservation requirements in subdivisions 4414(1)(E) and (F) of thistitle, or

through the creation of a development review board authorized to undertake

local Act 250 reviews of municipal impacts pursuant to section 4420 of this

title;
(2) provided a community reinvestment agreement that has been
executed by the authorized representatives of the municipal government,

business and property owners within the district, and community groups with
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an articulated purpose of supporting downtown interests, and that contains the
following provisions:

(A) adeineation of the area that meets the requirements set forth in
subdivision 2791(3) of thistitle and that is part of or contains a district that is
listed or eligiblefor listing on the National Register of Historic Places
pursuant to 16 U.SC. § 470g;

(B) acapital #prevermentplan budget and program pursuant to

section 4430 of thistitle to improve or preserve public infrastructure within the

district, including facilities for public transit, parking, pedestrian amenities,
lighting, and public space;

(C) a source of funding and resources necessary to fulfill the
community reinvestment agreement, demonstrated by a commitment by the
legislative body of the municipality to implement at least one of the following:

(i) a special assessment district created to provide funding to the
downtown district;

(i) authority to enter into a tax stabilization agreement for the
pur poses of economic devel opment in a downtown district;

(iif) a commitment to implement a tax incremental financing
district pursuant to subchapter 5 of chapter 53 of thistitle; or

(iv) other multiple-year financial commitments among the parties

subject to the approval of the state-beard Sate Board;
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(D) an organizational structure necessary to sustain a comprehensive
long-term downtown revitalization effort, including a local downtown
organization as defined under subdivision 2791(5) of thistitle that will

collaborate with municipal departments, local businesses, and local nonpr ofit

organizations:

() to enhance the physical appearance and livability of the

downtown district by implementing local policies that promote the use and

rehabilitation of historic and existing buildings, by developing

pedestrian-oriented design requirements, by encouraging new devel opment

and infill that satisfy such design requirements, and by supporting long-term

planning that is consistent with the goals set forth in section 4302 of thistitle;

(ii) to build consensus and cooper ation among the many groups

and individuals who have a role in the planning, development, and

revitalization process;

(iii) to market the assets of the downtown district to customers,

potential investors, new businesses, local citizens, and visitors;

(iv) to strengthen, diversify, and increase the economic activity

within the downtown district;

(V) to recognize and incor por ate the map of the designated

downtown district into the next update of the municipal plan; and
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(vi) to measure annually progress and achievements of the

revitalization efforts as required by Department guidelines devel oped pursuant

to subsection 2792(d) of thistitle;

(E) evidencethat any private or municipal sewage system and private

or public water supply serving the proposed downtown district isin

compliance with the requirements of 10 V.SA. chapters 47 and 56; and that

distriet adeguately demonstrated an intent to reserve sufficient wastewater and

water allocations to serve the future needs of the designated areas. Any

municipality proposing a municipal sewage system and public water supply to
serve the proposed downtown district shall provide evidence to the state-boeard
Sate Board of a commitment to construct or maintain such a system and
supply in compliance with requirements of 10 V.S A. chapters 47 and 56, or a
commitment to construct, as applicable, a permittable potable water supply,
wastewater system, indirect discharge, or public water supply within no more
than ten years. A commitment to construct does not relieve the property
ownersin the district from meeting the any applicable regutations-ef-the

agenecy-of-haturalresourees statute, rule, or bylaw regarding wastewater

systems, potable water supplies, public water supplies, indirect discharges,

and the subdivision of land—+the-event-that-a-runicipatity-fallsints
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(3) aplanning process confirmed under section 4350 of thistitle.

(c) The state-beard Sate Board shall review a community’s designation
every five years and may review compliance with the designation requirements

at more frequent intervals. On and after July 1, 2014, any community applying

for renewal shall explain how the designation under this section has furthered

the goals of the town plan and shall submit an approved town plan map that

depicts the boundary of the designated district. If at any time the state-beard

Sate Board determines that the downtown devel opment district no longer
meets the standards for designation established in subsection (b) of this
section, it may take any of the following actions:

(1) Reguirerequire corrective action:;

(2) Provide provide technical assistance through the Verment-dewntown

pregram Vermont Downtown Program:;
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(3) Lt limit eligibility for the benefits established in section 2794 of
this chapter without affecting any of the district’s previously awarded
benefits:; or
(4) Remeveremove the district’s designation without affecting any of
the district’s previously awarded benefits.
Sec. 5. 24 V.SA. 8 2793ais amended to read:
§2793a. DESIGNATION OF VILLAGE CENTERSBY STATE BOARD
(a) Atown that has a duly adopted and approved plan and a planning
process that is confirmed in accordance with section 4350 of thistitle may
apply to the state-beard Sate Board for designation of one or more of its
village centers. If anincorporated village of a town has an approved
municipal plan and a planning process independently confirmed in accordance
with section 4350 of thisttitle, the incorporated village shall be the applicant
for designation of its village center.

(1) For applicationsfiled on and after July 1, 2014, the intention to

apply for designation under this section shall be included in the plan of the

municipality, and the plan shall explain how the designation would further the

plan’s goals and the goals of section 4302 of thistitle.

(2) A preapplication meeting shall be held with Department staff to

review the program reguirements and to preliminarily identify possible
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designation boundaries. The meeting shall be held in the municipality unless

another location is agreed to by the municipality.

(3) An application for designation under this section must include a map

that delineates the boundaries of the village center consistent with the
definition of “ village center” provided in subdivision 2791(10) of thistitle and
evidence that notice has been given to the regional planning commission and
the regional development corporation of the intent to apply for this

designation. The map shall be consistent with the guidelines produced by the

Department under subsection 2792(d) of thistitle.

* * %

(d) The stateboard Sate Board shall review a village center designation
every five years and may review compliance with the designation requirements

at more frequent intervals. On and after July 1, 2014, any community applying

for renewal shall explain how the designation under this section has furthered

the goals of the town plan and shall submit an approved town plan map that

depicts the boundary of the designated district. If at any time the state-board

Sate Board determines that the village center no longer meets the standards
for designation established in subsection (a) of this section, it may take any of

the following actions:

(1) Reguirerequire corrective action:;
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(2) Provide provide technical assistance through the Verment-dewntown

pregram Vermont Downtown Program:;

(3) Lt limit eligibility for the benefits pursuant to subsection (c) of
this section without affecting any of the village center’s previously awar ded
benefits:; or

(4) Remeve remove the village center’ s designation without affecting

any of the village center’ s previously awarded benefits.
Sec. 6. 24 V.SA. 8 2793d is amended to read:
§2793d. DESIGNATION OF VERMONT NEIGHBORHOODS

* * %

(q) Termination of program; transition. Notwithstanding subsections

(a)—(f) of this section:

(1) On and after July 1, 2013, the Sate Board shall not grant a

municipality a designation under this section unless the municipality filed a

compl ete application for such a designation prior to July 1, 2013. Any such

complete application filed prior to July 1, 2013 shall be approved or denied

based on the reguirements of this section.

(2) On and after July 1, 2013, a VVermont neighborhood designated

under this section shall be eligible for benefits pursuant to subsections

2793¢e(f) and (q) of thistitle.
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(3) On and after July 1, 2013, when the Sate Board reviews a Ver mont

neighbor hood designated under this section either for purposes of renewal or

on its motion, the State Board shall apply the requirements of section 2793e of

thistitle. If the Board finds that those reguirements are met, the Vermont

neighborhood shall be redesignated as a neighborhood development area

under section 2793e of thistitle. If the Board does not find that those

reguirements are met, the area shall have no designation under this section or

section 2793e of thistitle.

Sec. 7. PROSPECTIVE REPEAL

24 VV.SA. 8§88 2791(15) (definitions; Vermont nelghborhood) and 2793d

(designation of Vermont neighborhoods) shall be repealed on July 1, 2018.

On such repeal, the Office of Legislative Council, in its statutory revision

capacity under 2 V.SA. § 424, shall be authorized to remove referencesin the

statutes to Vermont neighborhoods designated under 24 V.SA. § 2793d and

replace them, as appropriate, with references to neighborhood devel opment

areas designated under 24 V.SA. § 2793e.

Sec. 8. 24 V.S A. 8§ 2793eis added to read:

§ 2793e. NEIGHBORHOOD PLANNING AREAS DESIGNATION OF

NEIGHBORHOOD DEVELOPMENT AREAS

(a) Purpose. This section isintended to encourage a municipality to plan

for new and infill housing in the area including and immediately encircling its
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designated downtown, village center, new town center, or within its designated

growth center in order to provide needed housing and to further support the

commercial establishments in the designated center. To support this goal, this

section sets out a two-component process.

(1) Thefirst component is the automatic delineation of a study area,

defined in this section as a neighborhood planning area, that includes and

encircles a municipality' s designated downtown, village center, or new town

center or, in the case of a designated growth center, is within the designated

center. The process established by this section allows a municipality with a

designated center to identify those locations within a neighborhood planning

area that are suitable primarily for residential development.

(2) The second component is the application by a municipality for the

designation of locations within this study area as neighbor hood devel opment

areas that are suitable for residential development and will receive the benefits

provided by this section.

(3) _The Department shall provide municipalities with designated

downtowns, village centers, new town centers, and growth centers with grants,

as they become available, and technical assistance to help such municipalities

apply for and receive nel ghborhood devel opment area designations.

(b) Definitions.
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(1) “ Neighborhood planning area” means an automatically delineated

area including and encircling a downtown, village center, or new town center

designated under this chapter or within a growth center designated under this

chapter. A neighborhood planning area is used for the purpose of identifying

locations suitable for new and infill housing that will support a devel opment

pattern that is compact, oriented to pedestrians, and consistent with smart

growth principles. To ensure a compact settlement pattern, the outer

boundary of a neighborhood planning area shall be located entirely within the

boundaries of the applicant municipality and shall be determined:

(A) for a municipality with a designated downtown, by measuring out

a half mile from each point around the entire perimeter of the designated

downtown boundary;

(B) for a municipality with one or more designated village centers, by

measuring out a quarter mile from each point around the entire perimeter of

the designated village center boundary;

(C) for a municipality with a designated new town center, by

measuring out a quarter mile from each point around the entire perimeter of

the designated new town center boundary; and

(D) for a municipality with a designated growth center, as the same

boundary as the designated growth center boundary.
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(2) “ Neighborhood development area” means a location within a

neighborhood planning area that is suitable for new and infill housing and that

has been approved by the State Board for designation under this section and

associ ated benefits.

(c) Application for designation of a neighborhood development area. The

State Board shall approve a neighborhood devel opment area if the application

demonstrates and includes all of the following elements:

(1) The municipality has a duly adopted and approved plan and a

planning process that is confirmed in accordance with section 4350 of thistitle

and has adopted bylaws and regul ations in accordance with sections 4414,

4418, and 4442 of thistitle.

(2) A preapplication meeting with Department staff was held to review

the program reguirements and to preliminarily identify possible nelghborhood

development areas.

(3) _The proposed neighborhood development area is within a

neighborhood planning area or such extension of the planning area as may be

approved under subsection (d) of this section.

(4) The proposed neighborhood devel opment area consists of those

portions of the neighborhood planning area that are generally within walking

distance from the municipality’ s downtown, village center, or new town center

designated under this chapter or fromlocations within the municipality’s
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growth center designated under this chapter that are planned for higher

density devel opment.

portl;:s of the neighborhood planning area that are appropriate for new and

infill housi

, excluding identified flood hazard and fluvial erosion areas. In

the process of chdQsing the proposed neighborhood devel opment area, the

municipality gave con ation to:

(A) Avoiding “ impoNant natural resources’ as defined in subdivision

2791(14) of thistitle. If an impoﬁstnatural resourceisincluded within a

proposed neighborhood devel opment%\the applicant shall identify the

resour ce, explain why the resour ce was includethand describe any anticipated

disturbance to such resource.

(B) How the neighborhood development area is cospatible with and

will reinforce the character of adjacent National Register Historic\Nistricts,

national or state register historic sites, and other significant cultural an

nment

(5) The proposed neighborhood development area consists of those

portions of the neighborhood planning area that are appropriate for new and

infill housing, excluding identified flood hazard and fluvial erosion areas. In

determining what areas are most suitable for new and infill housing, the

municipality shall balance local goals for future land use, the availability of
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land for housing within the neighborhood planning area, and the smart growth

principles. Based on those considerations, the municipality shall select an

area for neighborhood development area designation that:

(A) Avoids or that minimizes to the extent feasible the inclusion of

“important natural resources’ as defined in subdivision 2791(14) of this title.

If an “important natural resource’ is included within a proposed

neighborhood development area, the applicant shall identify the resource,

explain why the resource was included, describe any anticipated disturbance

to such resource, and describe why the disturbance cannot be avoided or

minimized.

(B) Isserved by planned or existing transportation infrastructur e that

conforms with “ complete streets’ principles as described under 19 V.SA.

8309d and establishes pedestrian access directly to the downtown, village

center, or new town center.

(C) Is compatible with and will reinforce the character of adjacent

National Register Historic Districts, national or state register historic sites,

and other significant cultural and natural resources identified by local or state

gover nment.

(6) The neighborhood development area is served by:

(A) _municipal sewer infrastructure; or

VT LEG #287047 v.1A



BILL ASPASSED THE HOUSE AND SENATE H.377
2013 Page 62 of 77

(B) a community or alternative wastewater system approved by the

Agency of Natural Resour ces.

(7) _The municipal bylaws allow minimum net residential densities within

the neighbor hood devel opment area greater than or equal to four single-family

detached dwelling units per acre, exclusive of accessory dwelling units, or no

fewer than the average existing density of the surrounding neighborhood,

whichever isgreater. The methodology for calculating density shall be

established in the guidelines devel oped by the Department pursuant to

subsection 2792(d) of thistitle.

(A) Regulations that adequately regulate the physical form and scale

of development may be used to demonstrate compliance with this reguirement.

(B) Development in the neighborhood devel opment areasthat is

lower than the minimum net residential density required by this subdivision (7)

shall not qualify for the benefits stated in subsections (f) and (qg) of this section.

The district coordinator shall determine whether development meets this

minimum net residential density requirement in accordance with subsection (f)

of this section.

(8) Local bylaws, regulations, and policies applicable to the

neighbor hood devel opment area substantially conform with neighborhood

design guidelines devel oped by the Department pursuant to section 2792 of

thistitle. These policies shall:
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(A) Ensure that all investments contribute to a built environment that

enhances the existing neighborhood character and supports pedestrian use;

(B) ensure sufficient residential density and building heights;

(C) minimize the required lot sizes, setbacks, and parking and street

widths; and

(D) reguire conformance with “ complete streets’ principles as

described under 19 V.SA. 8 309d, street and pedestrian connectivity, and

street trees.

(9) Residents hold a right to utilize household energy conserving

devices.

(10) The application includes a map or maps that, at a minimum,

identi
(A) “important natural resources’ asdefined in 24 V.SA.

§ 2791(14);

(B) existing slopes of 25 percent or steeper;

(C) public facilities, including public buildings, public spaces, sewer

or water services, roads, sidewalks, paths, transit, parking areas, parks, and

schools;

(D) planned public facilities, roads, or private development that is

permitted but not built;
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(E) National Register Historic Districts, national or state register

historic sites, and other significant cultural and natural resources identified by

local or state gover nment;

(F) designated downtown, village center, new town center, or growth

center boundaries as approved under this chapter and their associated

neighborhood planning area in accordance with this section; and

(G) delineated areas of land appropriate for residential development

and redevelopment under the reguirements of this section.

(11) The application includes the information and analysis required by

the Department’ s quidelines under section 2792 of thistitle.

(d) Designation process. Within 45 days of receipt of a complete

application for designation of a neighborhood devel opment area, the Sate

Board, after opportunity for public comment, shall approve a neighborhood

development area if the Board deter mines that the applicant has met the

reguirements of this section.

(1) When approving a neighborhood development area, the State Board

shall consult with the applicant about any changes the Board considers

making to the boundaries of the proposed area. After consultation with the

applicant, the Board may change the boundaries of the proposed area.
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(2) A neighborhood devel opment area may include one or more areas of

|and extending beyond the delineated neighborhood planning area, provided

that at least 80 percent but no fewer than seven of the members of the Sate

Board sraniaaushy present find that:

(A) including the extended area beyond the neighborhood planning

area is consistent with the goals of section 4302 of thistitle;

(B) residential development opportunities within the neighborhood

planning area are limited due to natural constraints and existing devel opment;

(C) the extended area represents a logical extension of an existing

compact settlement pattern and is consistent with smart growth principles; and

(D) the extended area is adjacent to existing devel opment.

(e) Length of designation. Initial designation of a neighborhood

development area shall be reviewed concurrently with the next periodic review

conducted of the underlying designated downtown, village center, new town

center, or growth center.

(1) The Sate Board, on its motion, may review compliance with the

designation requirements at mor e frequent intervals.

(2) _If the underlying downtown, village center, new town center, or

growth center designation terminates, the neighborhood devel opment area

designation also shall terminate.
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(3)_If at any time the State Board deter mines that the designated

neighborhood development area no longer meets the standards for designation

established in this section, it may take any of the following actions:

(A) require corrective action within a reasonabl e time frame;

(B) remove the neighborhood devel opment area designation; or

(C) prospectively limit benefits authorized in this chapter.

(4) Action taken by the State Board under subdivision (3) of this

subsection shall not affect benefits already received by the municipality or a

land owner in the designated neighborhood devel opment area.

(f) Neighborhood devel opment area incentives for developers. Once a

municipality has a designated nel ghborhood devel opment area or has a

Vermont neighborhood designation pursuant to 24 V.S A. 8 2793d, any

proposed devel opment within that area shall be eligible for each of the benefits

listed in this subsection. These benefits shall accrue upon approval by the

district coordinator, who shall review the density reguirements set forth in

subsection (c)(7) of this section to determine benefit eligibility and issue a

jurisdictional opinion under 10 V.SA. chapter 151 on whether the density

reguirements are met. These benefits are:

(1) The application fee limit for wastewater applications stated in

3 V.SA. 82822(j)(4)(D).
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(2) The application fee reduction for residential development stated in

10 V.SA. § 6083a(d).

(3) The exclusion from the land gains tax provided by 32 V.SA.

§ 10002(p).

(g) Neighborhood development area incentives for municipalities. Once a

municipality has a designated neighborhood development area, it may receive:

(1) priority consideration for municipal planning grant funds; and

(2) training and technical assistance from the Department to support an

application for benefits from the Department.

neighbor hood pl ing area may apply to the Sate Board for nelghborhood

development area desigrnstion status for a portion of land within the

neighbor hood planning arehhe applicant shall have the responsibility to

demonstrate that all of the requir(%&for a neighborhood development area

designation have been satisfied and to noti e municipality that the

applicant is seeking the designation. On grant of ndghborhood devel opment

area designation under this subsection, the appli cant%stoceed to obtain a

jurisdictional opinion from the district coordinator under subsecyon (f) of this

VT LEG #287047 v.1A



BILL ASPASSED THE HOUSE AND SENATE H.377
2013 Page 68 of 77

(h) Alternative designation. If a municipality has completed all of the

planning and assessment steps of this section but has not reguested

designation of a neighborhood development area, an owner of land within a

neighborhood planning area may apply to the State Board for neighborhood

development area designation status for a portion of land within the

neighborhood planning area. The applicant shall have the responsibility to

demonstrate that all of the reguirements for a nelghborhood development area

designation have been satisfied and to notify the municipality that the

applicant is seeking the designation. The Sate Board shall provide the

municipality with at least 14 days prior written notice of the Board’'s meeting

to consider the application, and the municipality shall submit to the Sate

Board the municipality’s response, if any, to the application before or during

that meeting. On approval of a neighborhood development area designation

under this subsection, the applicant may proceed to obtain a jurisdictional

opinion from the district coordinator under subsection (f) of this section in

order to obtain the benefits granted to nel ghborhood devel opment areas.

Sec. 9. 24V.SA. §2798 is added to read:

§ 2798. DES GNATION DECISIONS, NONAPPEAL
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The designation decisions of the Sate Board under this chapter are not

subject to appeal.

Sec. 10. 3V.SA. §2822(j)(4)(D) is amended to read:
(D) Notwithstanding the other provisions of this subdivision, when a

project islocated in a Vermont neighborhood or neighborhood devel opment

area, asdesignated under 24 V.SA. chapter 76A, the fee shall be no more than
$50.00 in situations in which the application has received an allocation for
sewer capacity froman approved municipal system. This limitation shall not
apply in the case of fees charged as part of a duly delegated municipal
program.
Sec. 11. 10 V.SA. §6001 is amended to read:
§6001. DEFINITIONS

When used in this chapter:

* % %

(3)(A) “ Development” means:
(B)(1) Smart Growth Jurisdictional Thresholds. Notwithstanding the
provisions of subdivision (3)(A) of this section, if a project consists exclusively

of any-combination-of mixed income housing or mixed use, or any combination

thereof, and islocated entirely within a growth center designated pursuant to
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24 \V.SA. 2793c or entirely within a downtown development district designated
pursuant to 24 V.SA. 8§ 2793, “ development” means:

(I) Construction of mixed income housing with 200 or more
housing units or a mixed use project with 200 or more housing units, in a
municipality with a population of 15,000 or more.

(I1) Construction of mixed income housing with 100 or more
housing units or a mixed use project with 100 or more housing units, in a
municipality with a population of 10,000 or more but less than 15,000.

(111) Construction of mixed income housing with 50 or more
housing units or a mixed use project with 50 or more housing units, in a
municipality with a population of 6,000 or more and less than 10,000.

(1V) Construction of mixed income housing with 30 or more
housing units or a mixed use project with 30 or more housing units, in a
municipality with a population of 3,000 or more but less than 6,000.

(V) Construction of mixed income housing with 25 or more
housing units or a mixed use project with 25 or more housing units, in a
municipality with a population of less than 3,000.

(V1) Historic Buildings. Construction of 10 or more units of
mixed income housing or a mixed use project with 10 or more housing units

wher e the construction involves the demolition of one or more buildings that

arelisted on or eigibleto be listed on the state-ernational+register-of-historie
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praces State or National Register of Historic Places. However, demalition

shall not be considered to create jurisdiction under this subdivision if the

division-for-historiepreservation Division for Historic Preservation has

determined the proposed demolition will have: no adver se effect; no adverse

effect provided that specified conditions are met; or, will have an adverse
effect, but that adver se effect will be adequately mitigated. Any imposed
conditions shall be enforceable through a grant condition, deed covenant, or
other legally binding document.

(if) Mixed Income Housing Jurisdictional Thresholds.
Notwithstanding the provisions of subdivision (3)(A) of this section, if a project

consists exclusively of mixed income housing and is located entirely within a

purstant-to-24-V-SA-8-2793 designated pursuant to 24 V.SA. § 2793d or a

neighbor hood development area as defined in 24 V.SA. § 2791(16),

“ development” means:

(I) Construction of mixed income housing with 200 or more
housing units, in a municipality with a population of 15,000 or more.

(I1) Construction of mixed income housing with 100 or more
housing units, in a municipality with a population of 10,000 or more but less

than 15,000.
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(111) Construction of mixed income housing with 50 or more
housing units, in a municipality with a population of 6,000 or more and less
than 10,000.

(V) Construction of mixed income housing with 30 or more
housing units, in a municipality with a population of 3,000 or more but less
than 6,000.

(V) Construction of mixed income housing with 25 or more
housing units, in a municipality with a population of less than 3,000.

(V1) Historic Buildings. Construction of 10 or more units of
mixed income housing wher e the construction involves the demolition of one or
more buildings that are listed on or eligible to be listed on the state-er-nationat

register-of-historic places Sate or National Register of Historic Places.

However, demolition shall not be considered to create jurisdiction under this

subdivision if the division-ferhisterie-preservation Division for Historic

Preservation has determined the proposed demolition will have: no adverse

effect; no adver se effect provided that specified conditions are met; or will
have an adver se effect, but that adver se effect will be adequately mitigated.
Any imposed conditions shall be enforceable through a grant condition, deed
covenant, or other legally binding document.

(C) For the purposes of determining jurisdiction under subdivisions

(3)(A) and (3)(B) of this section, the following shall apply:
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(i) Incentive for Growth Inside Designated Areas.

Notwithstanding subdivision (3)(A)(iv) of this section, housing units

constructed by a person partially or completely outside a designated

downtown development district, designated growth center, er designated

Vermont neighborhood, or designated neighborhood devel opment area shall

not be counted to determine jurisdiction over housing units constructed by that
person entirely within a designated downtown development district, designated
growth center, er designated Vermont neighborhood, or designated

neighborhood development area .

(if) Five-Year, Five-Mile Radius Jurisdiction Analysis. Within any
continuous period of five years, housing units constructed by a person entirely
within a designated downtown district, designated growth center, er

designated Vermont neighborhood, or des gnated neighborhood devel opment

area shall be counted together with housing units constructed by that person
partially or completely outside a designated downtown development district,
designated growth center, or designated Vermont neighborhood, or designated

neighborhood development area to determine jurisdiction over the housing

units constructed by a person partially or completely outside the designated
downtown development district, designated growth center, er designated

Vermont neighborhood, or designated neighborhood devel opment area and
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within a five-mile radius in accordance with subdivision (3)(A)(iv) of this
section.

(iii) Discrete Housing Projectsin Designated Areas and Exclusive
Counting for Housing Units. Notwithstanding subdivisions (3)(A)(iv) and (19)
of this section, jurisdiction shall be determined exclusively by counting housing
units constructed by a person within a designated downtown devel opment
district, designated growth center, er designated Vermont neighborhood, or

designated neighborhood devel opment area, provided that the housing units

are part of a discrete project located on a single tract or multiple contiguous
tracts of land.

* % *
Sec. 12. 10 V.SA. 8§ 6083a is amended to read:

§ 6083a. ACT 250 FEES

* * %

(d) Mermont-Neighberheod-~ees Neighborhood development area fees.

Fees for residential development in a Vermont neighborhood or neighborhood

devel opment area designated according to 24 ASA-852793d 24 V.SA.

§ 2793e shall be no more than 50 percent of the fee otherwise charged under

fee shall be paid within 30 days after the permit isissued or denied.
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Sec. 13. 32 V.SA. § 10002(p) isamend to read:
(p) Also excluded from the definition of “land” is a transfer of undevel oped

land in a Vermont neighborhood or neighborhood devel opment area

designated under 24 V.S A. chapter 76A which isthefirst transfer of that

parcel following the original designation of the Vermont neighborhood or

neighborhood development area.

Sec. 14. REVIEW OF THE GROWTH CENTER AND NEW TOWN
CENTER PROGRAMS

On or before June 15, 2013, the Commissioner of the Department of

Economic, Housing and Community Devel opment shall begin examining ways

to improve and strengthen the growth center and new town center designation

process designed to promote compact development and the efficient use of

resources. The Commissioner shall consider: reviewing and modifying the

designation process; the unique circumstances of different municipalities; how

best to include communities of all sizes and growth pressures; additional

incentives for all the designation programs, including the downtown, village

center, new town center, and growth center programs; the potential

integration of industrial parks and rural development; and the protection of

natural resources. The Department will form a working group and consult

stakeholdersincluding state agencies and independent departments, municipal

officials, environmental organizations, developers, and representatives from
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the manufacturing, business, housing, historic preservation, agricultural,

silviculture, and planning communitiesin its process to develop legislative and

policy recommendations and proposed statutory revisions to make the

Program more efficient and effective. The Department will report its findings,

legidlative and policy recommendations, and proposed statutory revisions to

the General Assembly on or before December 15, 2013.

Sec. 14a. 32 V.SA. 8 3850 isadded to read:

§ 3850. BLIGHTED PROPERTY IMPROVEMENT PROGRAM

(a) At an annual or special meeting, a municipality may vote to authorize

the legislative body of the municipality to exempt from municipal taxes for a

period not to exceed five years the value of improvements made to dwelling

units certified as blighted. As used in this section, “ dwelling unit” means a

building or the part of a building that is used as a primary home, residence, or

slegping place by one or mor e persons who maintain a household.

(b) If a municipality votes to approve the exemption described in

subsection (a) of this section, the legislative body of the municipality shall

appoint an independent review committee that is authorized to certify dwelling

units in the municipality as blighted and exempt the value of improvements

made to these dwelling units.
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(c) As used in this section, a dwelling unit may be certified as blighted

when it exhibits objectively determinable signs of deterioration sufficient to

constitute a threat to human health, safety, and public welfare.

(d) If a dwelling unit is certified as blighted under subsection (b) of this

section, the exemption shall take effect on the April 1 following the

certification of the dwelling unit.

Sec. 15. EFFECTIVE DATES

This section and Sec. 14 (review of the growth center program) shall take

effect on passage. The remaining sections of this act shall take effect on

July 1, 2013.
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