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H.2061

Introduced by Representatives Stevens of Waterbury, O’Sullivan of2

Burlington, and South of St. Johnsbury3

Referred to Committee on4

Date:5

Subject: Internal security and public safety; Agency of Controlled Substances6

Statement of purpose of bill as introduced: This bill proposes to establish the7

Agency of Controlled Substances to enforce the laws relating to alcohol,8

tobacco, and the state lottery.9

An act relating to establishing the Agency of Controlled Substances10

It is hereby enacted by the General Assembly of the State of Vermont:11

Sec. 1. 20 V.S.A. chapter 205 is added to read:12

CHAPTER 205. AGENCY OF CONTROLLED SUBSTANCES13

§ 4701. CREATION OF AGENCY14

(a) The Agency of Controlled Substances is created to administer laws15

relating to alcohol and tobacco in Title 7, the state lottery in 31 V.S.A.16

chapter 14, and games of chance in 32 V.S.A. chapter 239. The Agency shall17

be under the control and supervision of the Secretary of Controlled Substances.18

(b) The Agency shall consist of the Department of Liquor Control and the19

Liquor Control Board.20
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Sec. 2. 7 V.S.A. § 2 is amended to read:1

§ 2. DEFINITIONS2

The following words as used in this title, unless a contrary meaning is3

required by the context, shall have the following meaning:4

* * *5

(12) “Commissioner of liquor control”: the executive officer of the6

liquor control board appointed under the provisions of this title Commissioner7

of Liquor Control appointed by the Secretary of Controlled Substances.8

* * *9

(34) “Secretary”: the Secretary of the Agency of Controlled Substances.10

Sec. 3. 7 V.S.A. § 105 is amended to read:11

§ 105. DUTIES OF ATTORNEY GENERAL12

The attorney general Attorney General shall collaborate with the liquor13

control board Department for the enforcement of the provisions of subdivision14

(1) of section 104 104(1) of this title.15

Sec. 4. 7 V.S.A. § 106 is amended to read:16

§ 106. COMMISSIONER OF LIQUOR CONTROL; REPORTS;17

RECOMMENDATIONS18

The board shall employ The Secretary shall apoint an executive officer, who19

shall be the secretary of the board Board and shall be called the commissioner20

of liquor control Commissioner of Liquor Control. The commissioner21
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Commissioner shall be appointed for an indefinite period and shall be subject1

to removal upon the majority vote of the entire board by the Secretary. At2

such times and in such detail as the board Secretary directs, the commissioner3

Commissioner shall make reports to the board Secretary concerning the liquor4

distribution system of the state, together with such recommendations as he or5

she deems proper for the promotion of the general good of the state State.6

Sec. 5. 7 V.S.A. § 107 is amended to read:7

§ 107. DUTIES OF COMMISSIONER OF LIQUOR CONTROL8

The commissioner of liquor control Commissioner of Liquor Control shall:9

(1) In towns which vote to permit the sale of spirituous liquors, establish10

such number of local agencies therein as the board Board shall determine, enter11

into agreements for the rental of necessary and adequate quarters, and employ12

suitable assistants for the operation thereof. However, it shall not be13

obligatory upon the liquor control board Board to establish an agency in every14

town which votes to permit the sale of spirituous liquors.15

(2) Make regulations subject to the approval of the board governing the16

hours during which such agencies shall be open for the sale of spirituous17

liquors, governing the qualifications and deportment of employees therein and18

the the employees’ salaries thereof.19

(3) Make regulations subject to the approval of the board governing the20

prices at which spirituous liquors shall be sold in such agencies, and the21
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method of delivery thereof, and the quantities of spirituous liquors to be sold to1

any one person at any one time.2

(4) Supervise the quantities and qualities of spirituous liquor to be kept3

as stock in such local agency and make regulations subject to the approval of4

the board regarding the filling of requisitions therefor on the commissioner of5

liquor control.6

(5) Purchase through the commissioner of buildings and general services7

Commissioner of Buildings and General Services spirituous liquors for and in8

behalf of the liquor control board, supervise the storage thereof and the9

distribution to local agencies, druggists, and licensees of the third class, and10

make regulations subject to the approval of the board regarding the sale and11

delivery from such central storage plant.12

* * *13

Sec. 6. 7 V.S.A. § 108 is amended to read:14

§ 108. ENFORCEMENT BY BOARD; REGULATIONS; FORMS AND15

REPORTS16

The liquor control board Department shall administer and enforce the17

provisions of this title, and is authorized and empowered to prescribe such18

rules and regulations, including the issuing of the necessary blanks, forms, and19

reports, except reports to the commissioner of taxes Commissioner of Taxes20
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and to the commissioner of public safety Commissioner of Public Safety, as1

may be necessary to carry out the provisions of this title.2

Sec. 7. 7 V.S.A. § 109 is amended to read:3

§ 109. AUDIT OF ACCOUNTS OF LIQUOR CONTROL BOARD4

All accounts of the liquor control board Department shall be audited5

annually by the auditor of accounts Auditor of Accounts, and the annual report6

of such audit shall accompany the annual reports of such liquor control board7

the Department.8

Sec. 8. 7 V.S.A. § 110 is amended to read:9

§ 110. SPECIAL BRANDS; PURCHASE BY COMMISSIONER OF10

LIQUOR CONTROL11

If any person shall desire to purchase any class, variety, or brand of12

spirituous liquor which any local agency does not have in stock, the13

commissioner of liquor control Commissioner shall order the same through the14

commissioner of buildings and general services Commissioner of Buildings15

and General Services upon the payment of a reasonable deposit by the16

purchaser in such proportion of the approximate cost of the order as shall be17

prescribed by the regulations of the liquor control board Department.18
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Sec. 9. 7 V.S.A. § 112 is amended to read:1

§ 112. LIQUOR CONTROL FUND2

The liquor control fund Liquor Control Fund is hereby established. It shall3

consist of all receipts from the sale of spirits and other items by the department4

of liquor control Department; fees paid to the department of liquor control5

Department for the benefit of the department Department; all other amounts6

received by the department of liquor control Department for its benefit; and all7

amounts which are from time to time appropriated to the department of liquor8

control Department.9

Sec. 10. 7 V.S.A. § 167 is amended to read:10

§ 167. DUTIES OF LOCAL CONTROL COMMISSIONERS11

(a) The local control commissioners Local Control Commissioners shall12

administer such rules and regulations, which shall be furnished them by the13

liquor control board Department, as shall be necessary to carry out the14

purposes of this title. Except as provided in subsection (b) of this section, all15

forms of licenses and permits and applications therefor for them and all rules16

and regulations shall be prescribed by the liquor control board Department,17

which shall prepare and issue such forms, rules, and regulations.18

* * *19
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Sec. 11. 7 V.S.A. § 667 is amended to read:1

§ 667. VIOLATIONS OF TITLE2

* * *3

(b) A person, partnership, association, or corporation, who wilfully4

willfully violates a provision of this title for which no other penalty is5

prescribed or who wilfully willfully violates a provision of the regulations of6

the liquor control board Department, shall be imprisoned not more than three7

months nor less than one month or fined not more than $200.00 nor less than8

$50.00, or both.9

* * *10

Sec. 12. 31 V.S.A. § 651 is amended to read:11

§ 651. STATE LOTTERY COMMISSION12

(a) There is created a lottery commission which The Agency of Controlled13

Substances shall be responsible for the establishment and management of a14

state lottery.15

(b) The commission shall consist of five members who shall be appointed16

by the governor, with the advice and consent of the senate. A member may be17

removed by the governor. A member appointed by the governor when the18

general assembly is not in session shall be subject to approval by the senate at19

its next regular, special or adjourned session. Members shall be appointed for20

three year terms. Any vacancy shall be filled by appointment for the unexpired21
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term. The members shall serve until their successors are appointed and1

qualified. No member of the commission shall have any pecuniary interest in2

any licensee, licensed under the provisions of this chapter to conduct a lottery,3

nor shall any member of the commission have a pecuniary interest in any4

contract awarded pursuant to this subchapter. No more than three members of5

the commission may be members of the same political party. As used in this6

subchapter:7

(1) “Agency” means the Agency of Controlled Substances.8

(2) “Secretary” means the Secretary of Controlled Substances.9

Sec. 13. 31 V.S.A. §§ 652 and 653 are amended to read:10

§ 652. ORGANIZATION11

(a) The governor shall select one member of the commission to be12

chairman.13

(b) The commission shall, biennially, subject to the approval of the14

governor, appoint a director.15

(c) The governor shall annually submit a budget to the general assembly.16

[Repealed.]17

§ 653. COMPENSATION18

Each member of the commission shall receive $30.00 a day and necessary19

expenses for time actually spent in the performance of the duties of his office.20
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In no event shall the total of the per diems paid to any member of the1

commission exceed $3,000.00 in any calendar year. [Repealed.]2

Sec. 14. 31 V.S.A. § 654 is amended to read:3

§ 654. POWERS AND DUTIES4

The commission Agency shall promulgate adopt rules pursuant to 3 V.S.A.5

chapter 25 of Title 3, governing the establishment and operation of the state6

lottery. The rules may include, but shall not be limited to, the following:7

* * *8

(11) Apportionment of total revenues, within limits hereinafter9

specified, accruing to the state lottery fund among:10

* * *11

(B) the payment of all costs incurred in the creation, operation, and12

administration of the lottery, including but not limited to compensation of the13

commission, director, employees, consultants, contractors, and other necessary14

expenses;15

* * *16

Sec. 15. 31 V.S.A. § 654a is amended to read:17

§ 654a. MULTIJURISDICTIONAL LOTTERY GAME18

(a) In addition to the Tri-State Lotto Compact provided for in subchapter 219

of this chapter, and the other authority to operate lotteries contained in this20

chapter, the commission Agency is authorized to negotiate and contract with21
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up to four multijurisdictional lotteries to offer and provide multijurisdictional1

lottery games. The commission Agency may join any multijurisdictional2

lottery that provides indemnification for its standing committee members,3

officers, directors, employees, and agents. The commission Agency shall4

adopt rules under 3 V.S.A. chapter 25 of Title 3 to govern the establishment5

and operation of any multijurisdictional lottery game authorized by this6

section.7

* * *8

(c) The provisions of subdivisions 674L.1.1A through 674L.1.1I of this9

title shall apply to the payment of prizes to a person other than a winner for10

prizes awarded under any multijurisdictional lottery authorized by this section,11

except that the Vermont lottery commission Agency shall be responsible for12

implementing such provisions under this section, rather than the Tri-State13

Lotto Commission.14

Sec. 16. 31 V.S.A. § 655 is amended to read:15

§ 655. LICENSE FEES16

A license fee shall be charged for each sales license granted to a person for17

the purpose of selling lottery tickets. The fee shall be fixed by the commission18

Agency, but no license fee in excess of $15.00 per year may be charged.19
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Sec. 17. 31 V.S.A. § 656 is amended to read:1

§ 656. INTERSTATE LOTTERY; CONSULTANT; MANAGEMENT2

(a) The commission Agency may develop and operate a lottery or the state3

State may enter into a contractual agreement with another state or states to4

provide for the operation of the lottery. Approval of the joint fiscal committee5

Joint Fiscal Committee and the governor Governor shall be required for such6

contractual agreements with other states.7

(b) If no interstate contract is entered into, the commission Agency shall8

obtain the service of an experienced lottery design and implementation9

consultant. The fee for the consultant may be fixed or may be based upon a10

percentage of gross receipts realized from the lottery.11

(c) The commission Agency may enter into a facilities management type of12

agreement for operation of the lottery by a third party.13

Sec. 18. 31 V.S.A. § 657 is amended to read:14

§ 657. DIRECTOR AND DUTIES OF SECRETARY15

(a) The state lottery shall be under the immediate supervision and direction16

of a lottery director. The director shall devote his entire time and attention to17

the duties of his office and shall not be engaged in any other profession or18

occupation. The office of director of the state lottery is an executive position19

and shall not be included in the plan of classification of state employees,20

notwithstanding subsection (a) of section 310 of Title 3 the Secretary.21
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(b) The director Secretary shall:1

(1) Supervise supervise and administer the operation of the lottery2

within the rules adopted by the commission;3

(2) Subject to the approval of the commission, enter into such contracts4

as may be required for the proper creation, administration, operation,5

modification and promotion of the lottery or any part thereof. These, which6

contracts shall not be assignable;7

(3) License license sales agents and suspend or revoke any license in8

accordance with the provisions of this chapter and the rules of the commission;9

Agency10

(4) Act as secretary to the commission, but as a nonvoting member of11

the commission;12

(5) Employ such professional and secretarial staff as may be required to13

carry out the functions of the commission. Chapter 13 of Title 3 shall apply to14

employees of the commission; and15

(6) Annually prepare a budget and submit it to the commission.16

Sec. 19. 31 V.S.A. § 658 is amended to read:17

§ 658. STATE LOTTERY FUND18

(a) There is hereby created in the state treasury State Treasury a separate19

fund to be known as the state lottery fund State Lottery Fund. This fund Fund20

shall consist of all revenues received from the treasurer Treasurer for initial21
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funding, from sale of lottery tickets, from license fees, and from all other1

money credited or transferred from any other fund or source pursuant to law.2

The monies in the state lottery fund State Lottery Fund shall be disbursed3

pursuant to subdivision 654(11) of this title, and shall be disbursed by the4

treasurer Treasurer on warrants issued by the commissioner of finance and5

management Commissioner of Finance and Management, when authorized by6

the lottery director Secretary and approved by the commissioner7

Commissioner.8

(b) Expenditures for administrative and overhead expenses of the operation9

of the lottery, except agent and bank commissions, shall be paid from lottery10

receipts from an appropriation authorized for that purpose. Agent11

commissions shall be set by the lottery commission Agency and may not12

exceed 6.25 percent of gross receipts and bank commissions may not exceed 113

one percent of gross receipts.14

* * *15

Sec. 20. 31 V.S.A. § 659 is amended to read:16

§ 659. REPORT OF THE COMMISSION17

The commission Agency shall make an annual report to the governor18

Governor and to the general assembly General Assembly on or before the 10th19

day of January in each year, including therein an account of its actions, receipts20

derived under the provisions of this chapter, the practical effects of the21
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application thereof, and any recommendation for legislation which the1

commission Agency deems advisable.2

Sec. 21. 31 V.S.A. § 660 is amended to read:3

§ 660. POST AUDITS4

All lottery accounts and transactions of the lottery commission Agency’s5

Lottery Division shall be subject to annual post audits postaudits conducted by6

independent auditors retained by the commission Agency for this purpose, with7

the approval of the auditor of accounts Auditor of Accounts, as provided in8

subdivision 32 V.S.A. § 163(9) of Title 32. The commission Agency may9

order such other audits as it deems necessary and desirable.10

Sec. 22. 31 V.S.A. § 661 is amended to read:11

§ 661. SALES AND PURCHASE OF LOTTERY TICKETS12

The following acts relating to the purchase and sale of lottery tickets are13

prohibited:14

* * *15

(4) No member of the commission or employee of the commission, or16

members of their immediate household, may claim or receive prize money17

hereunder.18

Sec. 23. 31 V.S.A. § 667 is amended to read:19

§ 667. FISCAL COMMITTEE REVIEW20

* * *21
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(b) This section shall not apply in the event the commission Agency enters1

into a facilities management agreement pursuant to the provisions of2

subsection 656(c) of this title.3

Sec. 24. 32 V.S.A. § 10201 is amended to read:4

§ 10201. DEFINITIONS5

As used in this chapter:6

* * *7

(2) “Commissioner” means the commissioner of taxes “Secretary”8

means the Secretary of Controlled Substances.9

* * *10

Sec. 25. 32 V.S.A. § 10202 is amended to read:11

§ 10202. LICENSE REQUIRED12

(a) Manufacture. Break-open tickets sold in Vermont shall be13

manufactured only by a person licensed by the commissioner Secretary. A14

licensed manufacturer shall sell break-open tickets only to distributors licensed15

under this chapter, and a distributor licensed under this chapter shall purchase16

break-open tickets only from a manufacturer licensed under this chapter.17

(b) Distribution. A distributor who sells or distributes break-open tickets18

for resale in Vermont shall be licensed by the commissioner Secretary and also19

shall be:20

* * *21
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Sec. 26. 32 V.S.A. § 10203 is amended to read:1

§ 10203. DISTRIBUTION; RETAIL PURCHASE AND SALE2

* * *3

(c) No A person, other than a licensed distributor, shall not distribute a box4

of break-open tickets, and no person shall distribute a box of break-open5

tickets, unless the box bears indicia as required by the commissioner Secretary.6

No A person shall not distribute or sell a break-open ticket at retail unless the7

ticket bears a unique serial number.8

(d) A distributor licensed under this chapter may sell break-open tickets9

only to nonprofit organizations as defined in subdivision 10201(5) of this title,10

except that a person other than a licensed distributor may sell such tickets to a11

licensed distributor upon written approval of the commissioner Secretary.12

* * *13

Sec. 27. 32 V.S.A. § 10204 is amended to read:14

§ 10204. LICENSE REQUIREMENTS; FEES15

(a) Upon application and payment of the fee, the commissioner Secretary16

may issue the following licenses to qualified applicants:17

(1) Manufacturer annual license $3,000.0018

(2) Distributor annual license 2,000.0019

* * *20
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Sec. 28. 32 V.S.A. § 10205 is amended to read:1

§ 10205. RECORDS; REPORT2

(a) Each distributor and manufacturer licensed under this chapter shall3

maintain records and books relating to the distribution and sale of break-open4

tickets and to any other expenditure required by the commissioner Secretary.5

A licensee shall make its records and books available to the commissioner6

Secretary for auditing.7

(b) Each licensed distributor shall file with the commissioner Secretary on8

the same schedule as the distributor files sales tax returns the following9

information for the preceding reporting period:10

(1) The names of organizations to which boxes of break-open tickets11

were sold.12

(2) The number of boxes of break-open tickets sold to each13

organization.14

(3) The ticket denomination and serial numbers of tickets for each box.15

(c) Records and reports filed under this section shall be subject to the16

provisions of 32 V.S.A. § section 3102 of this title.17

(d) The commissioner of taxes Secretary shall provide the records and18

reports filed under this section to the attorney general Attorney General, upon19

request, notwithstanding the provisions of section 3102 of this title.20
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Sec. 29. 32 V.S.A. § 10206 is amended to read:1

§ 10206. RULES2

The department of taxes Agency of Controlled Substances shall regulate the3

licensing and reporting requirements of manufacturers and distributors of4

break-open tickets under this chapter. The commissioner Secretary shall adopt5

rules for licensure and indicia for boxes of break-open tickets.6

Sec. 30. 32 V.S.A. § 10207 is amended to read:7

§ 10207. ENFORCEMENT8

* * *9

(c) In addition to the criminal penalties provided under subsections (a) and10

(b) of this section, any person who violates a provision of this chapter shall be11

subject to one or more of the following penalties:12

(1) Revocation or suspension by the commissioner Secretary of a license13

granted pursuant to this chapter.14

(2) Confiscation of break-open tickets or confiscation of the revenues15

derived from the sale of those tickets, or both.16

Sec. 31. 32 V.S.A. § 10208 is amended to read:17

§ 10208. APPEALS18

Any licensee aggrieved by an action taken under subsection 10207(c) of this19

chapter and any person aggrieved by the commissioner’s Secretary’s refusal to20

issue or renew a license under this chapter may appeal in writing to the21
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commissioner Secretary for review of such action. The commissioner1

Secretary shall thereafter grant a hearing subject to the provisions of 3 V.S.A.2

chapter 25 of Title 3 upon the matter and notify the aggrieved person in writing3

of his or her determination. The commissioner’s Secretary’s determination4

may be appealed within 30 days to the Washington superior court or the5

superior court Civil Division of the Superior Court of Washington County or6

the Civil Division of the Superior Court of the county in which the taxpayer7

resides or has a place of business.8

Sec. 32. EFFECTIVE DATE9

This act shall take effect on July 1, 2013.10


