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H.1061

Introduced by Representative Botzow of Pownal2

Referred to Committee on3

Date:4

Subject: Crimes and criminal procedure; involuntary intoxication as a defense5

Statement of purpose of bill as introduced: This bill proposes to permit a6

person to prove lack of criminal responsibility using unexpected intoxication7

by medical prescription as a defense if the person’s inability to understand his8

or her conduct or conform it to the law was the result of taking medications9

pursuant to a health care provider’s orders.10

An act relating to unexpected intoxication by medical prescription as a11
criminal defense12

It is hereby enacted by the General Assembly of the State of Vermont:13

Sec. 1. 13 V.S.A. chapter 158 is added to read:14

CHAPTER 158. INVOLUNTARY INTOXICATION15

AS A DEFENSE16

§ 4851. UNEXPECTED INTOXICATION BY MEDICAL PRESCRIPTION;17

DEFENSE18

(a) The test when used as a defense in criminal cases shall be as follows:19
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(1) A person shall not be responsible for criminal conduct if at the time1

of the conduct, and as a result of the person’s unexpected intoxication by a2

medically prescribed drug, the person lacks adequate capacity either to3

appreciate the criminality of his or her conduct or to conform his or her4

conduct to the requirements of the law.5

(2) The term “unexpected intoxication” means intoxication that was6

involuntary because it resulted from consuming one or more prescription7

medicines according to the directions and advice of the health care provider or8

providers prescribing the medicines. Intoxication is deemed to be unexpected9

if a health care provider prescribed a medication and did not provide a warning10

that intoxication could result from the medication or the medication’s11

interaction with other prescription medications.12

(b) The defendant shall have the burden of proof in establishing unexpected13

intoxication by medical prescription as an affirmative defense by a14

preponderance of the evidence.15

(c) A court may order an examination pursuant to sections 4814–4817 of16

this title in any of the following cases:17

(1) when the defendant enters a plea of not guilty, or when such a plea is18

entered in the defendant’s behalf, and then gives notice of the defendant’s19

intention to:20
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(A) rely upon the defense of unexpected intoxication by medical1

prescription; or2

(B) introduce expert testimony relating to whether, as a result of3

unexpected intoxication by medical prescription, he or she had the mental state4

required for the offense charged; or5

(2) when the court believes that, as a result of unexpected intoxication6

by medical prescription, there is doubt as to the defendant’s mental state at the7

time of the alleged offense.8

(d) An order for examination may be issued by the court on its own motion,9

or on motion of the state, the defendant, or an attorney, guardian, or other10

person acting on behalf of the defendant.11

Sec. 2. EFFECTIVE DATE12

This act shall take effect on July 1, 2013.13


