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ORDERS OF THE DAY

ACTION CALENDAR

NEW BUSINESS

Third Reading

H. 752.

An act relating to permitting stormwater discharges in impaired watersheds.

Second Reading

Favorable with Recommendation of Amendment

S. 99.

An act relating to agricultural economic development.

Reported favorably with recommendation of amendment by Senator
Ashe for the Committee on Economic Development, Housing and General
Affairs.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS AND PURPOSE

The general assembly finds:

(1) The damage resulting throughout Vermont from both the 2011
spring flooding and from Tropical Storm Irene had a devastating impact in
many areas on mobile homes and mobile home parks.

(2) Given that mobile homes represent one of few available affordable
housing options in the state, these storms caused significant hardship for many
lower and middle income Vermonters whose homes were damaged or
destroyed.

(3) Although the local, state, and federal housing and disaster relief
officials have worked cooperatively throughout the recovery, questions on
authority to issue condemnation letters to homeowners who could then apply
for FEMA assistance may have cost some homeowners the opportunity for
significant federal reimbursement for their destroyed homes.

(4) Given the economic costs endured by mobile home owners, it is
appropriate at this time to exempt the purchase of mobile homes from sales and
use tax, local option sales tax, and property transfer tax when such homes are
purchased to replace homes destroyed by recent flooding and natural disasters.
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(5) During the course of exploring the issues surrounding the impacts of
these disasters, it is apparent that mobile home owners and mobile home park
owners face unique economic pressures, and more assistance should be
focused to facilitate the availability and ownership of modern, safe, mobile
homes and the availability of suitable lots, and to facilitate the sale of parks to
residents or nonprofit entities in order to preserve affordability and availability
of housing.

(6) It is the purpose of this act to focus state, municipal, and private
resources on assisting mobile home owners recovering from the storms, and on
ensuring that in the long term, Vermonters have an adequate supply of safe,
affordable housing.

Sec. 2. 10 V.S.A. chapter 153 is amended to read:

CHAPTER 153. MOBILE HOME PARKS

§ 6201. DEFINITIONS

As used in this chapter, unless the context requires otherwise:

(1) “Mobile home” means:

(A) a structure or type of manufactured home, including the
plumbing, heating, air-conditioning, and electrical systems contained in the
structure, that is:

(i) built on a permanent chassis and is;

(ii) designed to be used as a dwelling with or without a permanent
foundation, includes plumbing, heating, cooling, and electrical systems, and is:
when connected to the required utilities;

(A)(iii) transportable in one or more sections; and

(B)(iv)(I) at least eight feet wide or, 40 feet long, or when erected has
at least 320 square feet; or

(II) if the structure was constructed prior to June 15, 1976, at
least eight feet wide or 32 feet long; or

(C)(B) any structure that meets all the requirements of this
subdivision (1) except for the size requirements, and for which the
manufacturer voluntarily files a certification required by the U.S. Department
of Housing and Urban Development and complies with the construction and
safety standards established under Title 42 of the U.S. Code.

* * *

(4) “Commission” means the advisory commission on manufactured
homes, established under section 6202 of this title. [Repealed.]
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* * *

(8) “Department” means the department of housing and community
affairs department of economic, housing and community development.

(9) “Good faith” means honesty in fact and the observance of reasonable
standards and fair dealing, such that each party shall respond promptly and
fairly to offers from the other party.

(10) [Expired.] “Lot rent” means a charge assessed on a mobile home
park resident for the occupancy of a mobile home lot, but does not include
charges permitted under section 6238 of this title.

(11) “Commissioner” means the commissioner of housing and
community affairs economic, housing and community development.

* * *

§ 6231. RULES

(a) [Deleted.]

(b) The department may adopt rules to carry out the provisions of sections
6236-6243 of this title chapter.

(c) A mobile home park that has been closed pursuant to section 6237a of
this title and reduced to no more than two occupied leased lots, shall be
required, if the number of occupied leased lots subsequently is increased to
more than two, to obtain all state land use and environmental permits required
for a mobile home park that has been established or expanded after May 31,
1970.

§ 6236. LEASE TERMS; MOBILE HOME PARKS

* * *

(e) All mobile home lot leases shall contain the following:

* * *

(3) Notice that the park owner shall not discriminate for reasons of race,
religious creed, color, sex, sexual orientation, gender identity, marital status,
handicap disability, or national origin, or because a person is a recipient of
public assistance.

(4) Notice that the park owner shall not discriminate based on age or the
presence of one or more minor children in the household, except as permitted
under 9 V.S.A. § 4503(b) and (c). If age restrictions exist in all or part of a
park, the specific restrictions and geographic sections in which restrictions
apply shall be documented in the lease.

* * *
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§ 6237. EVICTIONS

(a) A leaseholder may be evicted only for nonpayment of rent or for a
substantial violation of the lease terms of the mobile home park, or if there is a
change in use of the park land or parts thereof or a termination of the mobile
home park, and only in accordance with the following procedure:

* * *

(4) A substantial violation of the lease terms, other than an uncured
nonpayment of rent, will be insufficient to support a judgment of eviction
unless the proceeding is commenced within 60 days of the last alleged
violation. A substantial violation of the lease terms based upon criminal
activity will be insufficient to support a judgment of eviction unless the
proceeding is commenced no later than 60 days after arraignment.

* * *

§ 6237a. MOBILE HOME PARK CLOSURES

* * *

(b) Prior to issuing a closure notice pursuant to subsection (a) of this
section, a park owner shall first notify all mobile home owners of the park
owner’s issue a notice of intent to sell in accordance with section 6242 of this
title that discloses the potential closure of the park. However, if the park
owner sends a notice of closure to the residents and leaseholders without first
providing the mobile home owners with a notice of sale intent to sell under
section 6242 that discloses the potential closure of the park, then the park
owner must retain ownership of the land for five years after the date the
closure notice was provided. If required, the park owner shall record the notice
of the five-year restriction in the land records of the municipality in which the
park is located. The park owner may apply to the commissioner for relief from
the notice and holding requirements of this subsection if the commissioner
determines that strict compliance is likely to cause undue hardship to the park
owner or the leaseholders, or both. This relief shall not be unreasonably
withheld.

* * *

(d) A park owner who gives notice of intent to sell pursuant to section 6242
of this title shall not give notice of closure until after:

(1) At least 45 days after giving notice of intent to sell.

(2) If applicable, the commissioner receives notice from the mobile
home owners and the park owner that negotiations have ended following the
90-day 120-day negotiation period provided in subdivision 6242(c)(1) of this
title.
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* * *

§ 6242. MOBILE HOME OWNERS’ RIGHT TO NOTIFICATION PRIOR
TO PARK SALE

(a) Content of notice. A park owner shall give to each mobile home owner
and to the commissioner of the department of economic, housing and
community affairs development notice by certified mail of his or her intention
to sell the mobile home park. Nothing herein shall be construed to restrict the
price at which the park owner offers the park for sale. The notice shall state all
the following:

(1) That the park owner intends to sell the park.

(2) The price, terms, and conditions under which the park owner offers
the park for sale.

(3) A list of the affected mobile home owners and the number of
leaseholds held by each.

(4) The status of compliance with applicable statutes, regulations and
permits, to the park owner’s best knowledge, and the reasons for any
noncompliance.

(5) That for 45 days following the notice the park owner shall not make
a final unconditional acceptance of an offer to purchase the park and that if
within the 45 days the park owner receives notice pursuant to subsection (c) of
this section that a majority of the mobile home owners intend to consider
purchase of the park, the park owner shall not make a final unconditional
acceptance of an offer to purchase the park for an additional 90 120 days,
starting from the 46th day following notice, except one from a group
representing a majority of the mobile home owners or from a nonprofit
corporation approved by a majority of the mobile home owners.

(b) Resident intent to negotiate; timetable. The mobile home owners shall
have 45 days following notice under subsection (a) of this section in which to
determine whether they intend to consider purchase of the park through a
group representing a majority of the mobile home owners or a nonprofit
corporation approved by a majority of the mobile home owners. A majority of
the mobile home owners shall be determined by one vote per leasehold and no
mobile home owner shall have more than three votes or 30 percent of the
aggregate park vote, whichever is less. During this 45-day period, the park
owner shall not accept a final unconditional offer to purchase the park.

(c) Response to notice; required action. If the park owner receives no
notice from the mobile home owners during the 45-day period or if the mobile
home owners notify the park owner that they do not intend to consider
purchase of the park, the park owner has no further restrictions regarding sale
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of the park pursuant to this section. If during the 45-day period, the park
owner receives notice in writing that a majority of the mobile home owners
intend to consider purchase of the park then the park owner shall do all the
following:

(1) Not accept a final unconditional offer to purchase from a party other
than leaseholders for 90 120 days following the 45-day period, a total of 135
165 days following the notice from the leaseholders.

(2) Negotiate in good faith with the group representing a majority of the
mobile home owners or a nonprofit corporation approved by a majority of the
mobile home owners concerning purchase of the park.

(3) Consider any offer to purchase from a group representing a majority
of the mobile home owners or from a nonprofit corporation approved by a
majority of the mobile home owners.

* * *

(f) Relief from additional notice requirement. No additional notice
pursuant to subsection (a) of this section shall be required if the sale is in
compliance with either of the following A notice of intent to sell issued
pursuant to subsection (a) of this section shall be valid for a period of one year
from the expiration of the 45-day period following the date of the notice, and a
new notice shall not be required under subsection (a) if:

(1) The park owner completes a sale of the park within one year from
the expiration of the 45-day period following the date of the notice and the sale
price is either of the following:

(A) No less than more than five percent below the price for which the
park was offered for sale pursuant to subsection (a) of this section.

(B) Substantially higher than More than five percent above the final
written offer from a group representing a majority of the mobile home owners
or a nonprofit corporation approved by a majority of the mobile home owners.

(2) The park owner has not completed a sale of the park but has entered
into a binding purchase and sale agreement with a group representing a
majority of the mobile home owners or a nonprofit corporation approved by a
majority of the mobile home owners with a closing date later than one year
from within one year from the expiration of the 45-day period following the
date of the notice.

* * *

§ 6245. ILLEGAL EVICTIONS
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(a) No park owner may wilfuly willfully cause, directly or indirectly, the
interruption or termination of any utility service to a mobile home except for
temporary interruptions for necessary repairs.

(b) No park owner may directly or indirectly deny a leaseholder access to
and possession of a mobile home the leaseholder’s leased premises, except
through proper judicial process.

(c) No park owner may directly or indirectly deny a leaseholder access to
and possession of the leaseholder’s rented or leased mobile home and personal
property, except through proper judicial process.

* * *

§ 6251. MOBILE HOME LOT RENT INCREASE; NOTICE; MEETING

(a) A mobile home park owner shall provide written notification on a form
provided by the department to the commissioner and all the affected mobile
home park leaseholders of any lot rent increase no later than 60 days before the
effective date of the proposed increase. The notice shall include all the
following:

(1) The amount of the proposed lot rent increase, including any amount
of the increase that is attributable to a surcharge for any capital improvements
of the mobile home park pursuant to subsection (b) of this section, the
estimated cost, which includes interest, of the capital improvements, and the
proposed duration of the surcharge prorated in 12-month increments sufficient
to recover the estimated cost of the capital improvements.

(2) The effective date of the increase.

(3) A copy of the mobile home park leaseholder’s rights pursuant to this
section and sections 6252 and 6253 of this title.

(4) [Deleted.] The percentage of increase from the current base lot rent.

* * *

§ 6254. REGISTRATION OF MOBILE HOME PARKS; REPORT

(a) No later than September 1 each year, each park owner shall register
with the department on a form provided by the department. The form shall
include the following information:

* * *

(8) The lot rent to be charged for each lot as of the preceding scheduled
for October 1 of that year, and the effective date of that lot rent charge.

* * *

* * * Affordable Housing Tax Credit * * *



- 1122 -

Sec. 3. 32 V.S.A. § 5930u(g) is amended to read:

(g) In any fiscal year, the allocating agency may award up to $400,000.00
in total first-year credit allocations to all applicants for rental housing projects;
and may award up to $100,000.00 $300,000.00 per year for owner-occupied
unit applicants. In any fiscal year, total first-year allocations plus succeeding-
year deemed allocations shall not exceed $2,500.000.00 $3,500.000.00.

* * * DEHCD Study and Planning * * *

Sec. 4. DEHCD STUDIES; LONG-RANGE PLANNING FOR THE
VIABILITY AND DISASTER RESILIENCY OF MOBILE HOME
OWNERSHIP AND PARKS

(a) The department of economic, housing and community development
shall, in collaboration with other organizations and interested stakeholders,
develop a plan for the future viability and disaster resiliency of mobile home
ownership and parks.

(b) The plan shall:

(1) With input from the agency of natural resources, identify parks
vulnerable to natural hazards such as flooding and develop a strategy for
improving their safety and resiliency through education, emergency planning,
mitigation measures, reconfiguration, and relocation.

(2) Identify barriers to mobile home ownership including the availability
of financing and mortgage insurance and recommend methods for the state to
assist, including coordinating with USDA Rural Development to extend its
pilot program under the section 502 direct loan and guarantee loan programs
and working with public, private, and nonprofit entities to develop solutions.

(3) Address the potential loss of mobile home parks and affordability
due to sale, closure, or natural disaster by recommending actions to encourage
resident or nonprofit purchase and ownership and the creation of new mobile
home parks or lots through technical assistance and planning guidance to
municipalities and developers.

(4) Assess other housing designs as alternatives to mobile homes that
are affordable when all related costs, such as siting, water and sewer, and
energy use are taken into consideration.

Sec. 5. 20 V.S.A. § 2731(k) is added to read:

(k) Building codes. Pursuant to his or her authority under this section, the
commissioner of public safety shall:

(1) Develop and maintain on the department website a graphic chart or
grid depicting categories of construction, including new construction, major
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rehabilitation, change of use, and additions, and the respective building codes
that apply to each category.

(2) Whenever practicable and appropriate, offer the opportunity to
construction and design professionals to participate in division of fire safety
staff training.

(3) Update building codes on three-year cycles, consistent with codes
developed by code-writing authorities, to keep pace with technology, products,
and design.

(4) Create a publicly accessible database of decisions that are decided on
appeal to the commissioner.

(5) Apply the International Building Code (IBC) to new construction.

Sec. 6. 9 V.S.A. § 2461b(h) is added to read:

(h)(1) The owner of a propane storage tank shall anchor the tank or affix
the tank to a structure or other fixture to ensure the safety of persons and
property in the event of a flood or other natural disaster.

(2) In the event a propane storage tank becomes unsecured due to flood
or other natural disaster, the owner of the tank shall be responsible for the
recovery and, if applicable, appropriate disposal of the tank and its contents.

Sec. 7. 9 V.S.A. § 4503 is amended to read:

§ 4503. UNFAIR HOUSING PRACTICES

(a) It shall be unlawful for any person:

* * *

(12) To discriminate in land use decisions or in the permitting of
housing because of race, sex, sexual orientation, gender identity, age, marital
status, religious creed, color, national origin, disability, the presence of one or
more minor children, income, or except as otherwise provided by law.

* * *

Sec. 8. 24 V.S.A. § 4412 is amended to read:

§ 4412. REQUIRED PROVISIONS AND PROHIBITED EFFECTS

Notwithstanding any existing bylaw, the following land development
provisions shall apply in every municipality:

(1) Equal treatment of housing and required provisions for affordable
housing.

(A) No bylaw nor its application by an appropriate municipal panel
under this chapter shall have the effect of excluding housing that meets the
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needs of the population as determined in the housing element of its municipal
plan as required under subdivision 4382(a)(10) of this title or the effect of
discriminating in the permitting of housing as specified in 9 V.S.A. § 4503.

* * *

* * * Allocation of Rental Housing Subsidies by State Entities (VSHA) * * *

Sec. 9. ADMINISTRATION OF RENTAL HOUSING SUBSIDIES;
FINDINGS AND PURPOSE

The general assembly finds:

(1) Administration of rental housing subsidies in Vermont, including
federal housing funds, is a public and essential governmental function to be
focused primarily on assuring safe and decent housing for low and moderate
income persons without undue regard for the generation of profit or surplus.

(2) In recent years, private entities, including nominally private entities
controlled by public jurisdictions from other states, have sought contracts to
administer allocations of federal rental subsidies throughout the United States.

(3) To the maximum extent permitted by applicable law, it is the
purpose of Sec. 10 of this act to limit the administrative control of federal
rental subsidies to state of Vermont public bodies.

Sec. 10. 24 V.S.A. § 4005(e) is added to read:

(e) Notwithstanding any provision of law, no person, domestic or foreign,
shall be authorized to administer allocations of money under 42 U.S.C.A.
§ 1437a or 1437f or other federal statute authorizing rental subsidies for the
benefit of persons of low or moderate income, except:

(1) a subcontractor of the state authority; or

(2) a state public body authorized by law to administer such allocations.

* * * Expedited Removal of Mobile Home by Municipality * * *

Sec. 11. 9 V.S.A. § 2608 is added to read:

§ 2608. MUNICIPAL ACTION FOR SALE OF ABANDONED MOBILE
HOME

(a) In the alternative to the process for foreclosure of a tax lien on a mobile
home pursuant to 32 V.S.A. chapter 133, a municipality shall have the
authority to commence an action to sell at public auction an abandoned mobile
home located within the municipality pursuant to this section.

(b) A municipality shall file a verified complaint in the civil division of the
superior court for the county in which the municipality is located, which shall
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be entitled “In re: Abandoned Mobile Home of [name of owner],” and shall
include the following information:

(1) The physical location and address of the mobile home.

(2) The name and last known mailing address of the owner of the mobile
home.

(3) A description of the mobile home, including make, model, and serial
number, if available.

(4) The names and addresses of creditors, holders of housing subsidy
covenants, or others having an interest in the mobile home based on liens or
notices of record in the municipality offices or the office of the secretary of
state.

(5) The facts supporting the claim that the mobile home has been
abandoned.

(6) The name of a person disinterested in the mobile home or of a
municipality employee who will be responsible for the sale of the mobile home
at a public auction.

(7) A statement of the amount of taxes, fees, and other charges due or
which will become due to the municipality.

(8) If the mobile home is located on leased land, the name and address
of the landowner.

(c) A municipality may request an order approving transfer of a mobile
home which is unfit for human habitation to the municipality without a public
sale by filing a verified complaint containing the information required in
subsection (a) of this section and the facts supporting the claim that the mobile
home is unfit for human habitation.

(d) When a verified complaint is filed under this section, the clerk of the
civil division of the superior court shall set a hearing to be held at least 15 days
but no later than 30 days after the filing of the complaint.

(e) Within five days after filing the verified complaint, the municipality
shall post a copy of the verified complaint and order for hearing on the mobile
home and send a copy of the verified complaint and order for hearing by
certified mail, return receipt requested, to the mobile home owner’s last known
mailing address, to the landowner if the mobile home is located on leased land,
and to all lien-holders of record.

(f) The municipality shall publish the verified complaint and order for
hearing in a newspaper of general circulation in the municipality where the
mobile home is located. The notice shall be published no later than five
calendar days before the date of hearing.
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(g) If prior to or at the hearing any lien-holder certifies to the court that the
lien-holder has paid to the municipality all taxes, charges, and fees due the
municipality and will commence or has commenced proceedings to enforce the
lien and will continue to pay municipal taxes, charges, and fees during the
proceedings under this section, the court shall, upon confirmation of the
representations of the lien-holder, stay the action under this section pending
completion of the lien-holder’s action.

(h) At the hearing, the municipality shall prove ownership of the mobile
home; abandonment of the mobile home; the amount of taxes, fees, and other
charges due the municipality; and the amount of attorney fees claimed. The
municipality shall also prove compliance with the notice requirements of
subsections (e) and (f) of this section. Whether a mobile home is abandoned
shall be a question of fact determined by the court.

(i) If the court finds that the municipality has complied with subsection (h)
of this section, the court shall enter an order approving the sale of the mobile
home at a public auction to be held within 15 days of the date of the order.
The municipality shall send the order by first-class mail to the mobile home
owner, to the landowner if the mobile home is located on leased land, and to all
lien-holders of record. The order shall require all the following:

(1) That the sale shall be conducted by the person identified in the
verified complaint or some other person approved by the court.

(2) That notice of the sale shall be published in a newspaper of general
circulation in the municipality where the mobile home is located and sent by
first-class mail to the mobile home owner, to the landowner if the mobile home
is located on leased land, and to all lien-holders of record. The notice of sale
shall be published two times, at least five days apart with the second
publication being no later than three calendar days before the date of sale.

(3) That the terms of sale provide for conveyance of the mobile home by
real estate deed or by uniform mobile home bill of sale, as appropriate under
this chapter, executed on behalf of the mobile home owner pursuant to the
order of the court by the person authorized by the court, in “as is” condition,
and free and clear of all liens and other encumbrances of record.

(4) A minimum bid established by the court sufficient to cover the total
costs listed in subdivisions (7)(A)–(D) of this subsection. The mobile home
shall be sold to the highest bidder over the minimum bid set by the court;
provided, however, that if no bid meets or exceeds the minimum bid set by the
court, the court shall order transfer of the mobile home to the municipality
upon payment of costs due to the person who conducted the sale.

(5) The successful bidder, if other than the municipality:



- 1127 -

(A) shall make full payment at the auction if the bid does not exceed
$2,000.00; or

(B) if the bid exceeds $2,000.00, shall provide a nonrefundable
deposit at the time of the auction of at least $2,000.00 or 25 percent of the bid,
whichever is greater, and shall make full payment within three working days
after the auction.

(6) A successful bidder, if other than the municipality, shall remove the
mobile home from its current location within five working days after the
auction unless the municipality permits the mobile home to remain on the site
or permits removal of the mobile home at a later date. If the mobile home is
located on leased land, the mobile home shall be removed within five days
unless the landowner grants permission to the successful bidder, including the
municipality, for the mobile home to remain on the leased land.

(7) The person who conducted the public sale shall report to the court
the results of the sale, the proposed distribution of the proceeds of the sale, and
the bank in which any excess proceeds are deposited and shall send a copy of
the report to the mobile home owner, the municipality, the landowner if the
mobile home is located on leased land, and all lien-holders of record by
certified mail, return receipt requested, within three working days after the
sale. Anyone claiming impropriety in the conduct of the sale may file an
objection with the court within seven days after the sale. The filing of an
objection shall not invalidate the sale or delay transfer of ownership of the
abandoned mobile home. If an objection is filed and if the court finds
impropriety in the conduct of the sale, the court may order distribution of the
proceeds of the sale as is fair, taking into account the impropriety. If no
objection is filed with the court, on the eighth day after the sale, the proceeds
shall be distributed as follows:

(A) To the person conducting the sale for costs of the sale.

(B) To the municipality for court costs, publication and mailing costs,
and attorney fees incurred in connection with the action in an amount approved
by the court.

(C) To the municipality for taxes, penalties, and interest owed in an
amount approved by the court.

(D) To the landowner for unpaid lot rent if the mobile home is
located on leased land.

(E) The balance to a bank account in the name of the mobile home
municipality as trustee, for the benefit of the mobile home owner and
lien-holders of record, to be distributed pursuant to further order of the court.
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(j) Notwithstanding provisions of this section and 10 V.S.A. § 6249 (sale of
abandoned mobile home by park owner) to the contrary, if an action is
commenced by a municipality pursuant to this section and by a mobile home
park owner pursuant to 10 V.S.A. § 6249 for the sale of the same abandoned
mobile home within 30 days of one another, the court shall consolidate the
cases and shall distribute the proceeds of a sale as follows:

(1) To the person conducting the sale for costs of the sale.

(2) To the municipality and the park owner equitably in the discretion of
the court:

(A) for court costs, publication and mailing costs, and attorney fees
incurred in connection with the action in an amount approved by the court;

(B) for taxes, penalties, and interest owed the municipality in an
amount approved by the court; and

(C) for rent and other charges owed to the park owner in an amount
approved by the court.

(3) The balance to a bank account in the name of the mobile home
municipality as trustee for the benefit of the mobile home owner and
lien-holders of record, to be distributed pursuant to further order of the court.

(k) If a municipality requests an order approving transfer of a mobile home
to the municipality without a public sale, the court shall approve that order if it
finds that the municipality has complied with subsection (h) of this section and
has proved that the mobile home is unfit for human habitation. In determining
whether a mobile home is unfit for human habitation, the court shall consider
whether the mobile home:

(1) contains functioning appliances and plumbing fixtures;

(2) contains safe and functioning electrical fixtures and wiring;

(3) contains a safe and functioning heating system;

(4) contains a weather-tight exterior closure;

(5) is structurally sound;

(6) is reasonably free of trash, debris, filth, and pests.

Sec. 12. 9 V.S.A. § 4462 is amended to read:

§ 4462. ABANDONMENT; UNCLAIMED PROPERTY

* * *

(d) Any personal property remaining in the dwelling unit or leased
premises after the tenant has vacated may be disposed of by the landlord



- 1129 -

without notice or liability to the tenant or owner of the personal property,
provided that one of the following has occurred:

(1) The tenant provided actual notice to the landlord that the tenant has
vacated the dwelling unit or, leased premises, or mobile home lot.

(2) The tenant has vacated the dwelling unit or, leased premises, or
mobile home lot at the end of the rental agreement.

(3) Fifteen days have expired following service of a writ of possession
pursuant to 10 V.S.A. chapter 153, 11 V.S.A. chapter 13, or 12 V.S.A.
chapter 169.

Sec. 13. SALES AND USE TAX HOLIDAYS FOR MOBILE HOMES

(a) Notwithstanding the provisions of 32 V.S.A. § 233 and 24 V.S.A.
§ 138, no sales and use tax, local option sales tax, or property transfer tax shall
be imposed or collected on sales to individuals for mobile homes purchased
after April 1, 2011 to replace a mobile home that was damaged or destroyed as
a result of flooding and storm damage that occurred after that date.

(b) Any resident of Vermont who purchased a mobile home after
August 28, 2011 and prior to the effective date of this act, and the mobile home
was purchased to replace a mobile home that was damaged or destroyed as a
result of Tropical Storm Irene, shall be entitled to a reimbursement in the
amount of any sales and use tax, local option sales tax, or property transfer tax
paid.

(c) The department of taxes may establish standards and procedures
necessary to implement this section. The department of taxes shall reimburse
taxpayers that qualify under subsection (b) of this section.

Sec. 14. APPROPRIATIONS

(a) The amount of $100,000.00 is appropriated from the general fund to the
department of economic, housing and community development as follows:

(1) $50,000.00 for a grant to the Champlain Valley Office of Economic
Opportunity to increase its ability to provide start-up and ongoing technical
assistance to mobile home park residents interested in cooperative ownership
of their parks.

(2) $50,000.00 to increase department staff for long-range planning for
the preservation and replacement of mobile home parks noticed for sale or
closure or damaged by flooding.

(b) The amount of $50,000.00 is appropriated from the general fund to the
Vermont housing and conservation board’s project feasibility fund to conduct
financial feasibility and infrastructure needs analyses of mobile home parks
noticed for sale or closure or damaged by flooding.
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(c) The amount of $500,000.00 is appropriated from the settlement funds
due the state under the joint state–federal settlement of claims with the five
largest mortgage servicers arising from mortgage foreclosure practices to the
department of economic, housing and community development to develop and
implement with the Champlain Housing Trust, the Central Vermont
Community Land Trust, Gilman Housing Trust, NeighborWorks of Western
Vermont, and Windham & Windsor Housing Trust, and other stakeholders a
program to help finance the purchase, repair, refinance, and replacement of up
to 100 individual mobile homes. The department shall coordinate with the
Champlain Housing Trust and other stakeholders to secure at minimum an
additional $1,800,000.00 in grant capital to help fund the program from a
variety of public and private sources, including equity from the sale of
Vermont affordable housing tax credits, the Vermont community development
block grant program, the Vermont Community Foundation, and the Vermont
disaster relief fund.

(d)(1) The amount of $2,500,000.00 is appropriated to the department of
economic, housing and community development to fund the following
activities related to mobile home parks that will be maintained as affordable
housing for low income Vermonters on a perpetual basis:

(A) the purchase of mobile home parks, including purchase by
resident-owned cooperatives;

(B) infrastructure improvements; and

(C) disaster recovery, including relocation or replacement of mobile
home parks damaged by flooding.

(2) The amount appropriated pursuant to this subsection shall come
from the following sources:

(A) $500,000.00 from the settlement funds due the state under the
joint state–federal settlement of claims with the five largest mortgage servicers
arising from mortgage foreclosure practices; and

(B) $2,000,000.00 in state capital appropriations.

Sec. 15. AUTHORITY TO ISSUE LETTER OF CONDEMNATION

(a) Because repairs to homes damaged in natural disasters must be done in
accordance with local codes and ordinances, the Federal Emergency
Management Agency (FEMA) recognizes that there may be reasons for a local
authority to deem a home condemned.

(b) According to FEMA policy, the letter must come from the jurisdictional
authority and the condemnation notice of demolition must be disaster-related.
FEMA then reviews each notice on a case-by-case basis for approval of
replacement assistance up to the maximum award.
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(c) Accordingly, for purposes of complying with FEMA policies and
procedures, any state or local person or entity empowered to condemn property
by statute, rule, regulation, ordinance, or similar legal authority shall qualify as
a jurisdictional authority with all the necessary rights and powers to declare
property to be condemned, provide notice of condemnation and demolition to
FEMA or any other entity, and take such other steps as are necessary to ensure
Vermonters are eligible for receiving the maximum amount of state and federal
recovery assistance otherwise available.

Sec. 16. EFFECTIVE DATE

This act shall take effect on passage, except that Sec. 15 (authority to issue
letter of condemnation) of this act shall apply retroactively to January 1, 2011.

and that when so amended the bill ought to pass, and that after passage the title
of the bill be amended to read: “An act relating to supporting mobile home
ownership, strengthening mobile home parks, and preserving affordable
housing”

(Committee vote: 4-0-1)

Reported favorably with recommendation of amendment by Senator
Cummings for the Committee on Finance.

The Committee recommends that the bill be amended by striking out Secs.
3, 6 and 13 in their entirety and by renumbering the remaining sections to be
numerically correct.

(Committee vote: 7-0-0)

Reported favorably with recommendation of amendment by Senator
Illuzzi for the Committee on Appropriations.

The Committee recommends that the bill be amended by striking Sec. 14 in
its entirety and inserting in lieu thereof a new Sec. 14 to read as follows:

Sec. 14. PRIORITIES FOR MOBILE HOME INVESTMENTS

In the event that sources of funding are available for investments in
securing mobile home infrastructure, expanding affordable ownership
opportunities, and other activities consistent with the goals and purposes of this
act, it is the intent of the general assembly to invest in the following priorities:

(1) Investment in the department of economic, housing and community
development:

(A) for one or more grants to the Champlain Valley Office of
Economic Opportunity to increase its ability to provide start-up and ongoing
technical assistance to mobile home park residents interested in cooperative
ownership of their parks.
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(B) to increase department staff for long-range planning for the
preservation and replacement of mobile home parks noticed for sale or closure
or damaged by flooding.

(2) Investment in the Vermont housing and conservation board’s project
feasibility fund to conduct financial feasibility and infrastructure needs
analyses of mobile home parks noticed for sale or closure or damaged by
flooding.

(3) Investment in the department of economic, housing and community
development to develop and implement with the Champlain Housing Trust, the
Central Vermont Community Land Trust, Gilman Housing Trust,
NeighborWorks of Western Vermont, Windham & Windsor Housing Trust,
and other stakeholders a program to help finance the purchase, repair,
refinance, and replacement of up to 100 individual mobile homes. The general
assembly further recommends that the department coordinate with the
Champlain Housing Trust and other stakeholders to secure additional grant
capital to help fund the program from a variety of public and private sources.

(4) Investment in the department of economic, housing and community
development to fund the following activities related to mobile home parks that
will be maintained as affordable housing for low-income Vermonters on a
perpetual basis:

(A) the purchase of mobile home parks, including purchase by
resident-owned cooperatives;

(B) infrastructure improvements; and

(C) disaster recovery, including relocation or replacement of mobile
home parks damaged by flooding.

(Committee vote: 5-0-2)

S. 142.

An act relating to pet merchants.

Reported favorably with recommendation of amendment by Senator
White for the Committee on Government Operations.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 20 V.S.A. § 3681 is amended to read:

§ 3681. PERMIT

(a) The owner or keeper of two or more domestic pets or wolf-hybrids four
months of age or older kept for sale or for breeding purposes, except for his or
her own use, A person who sells, exchanges, or donates or offers to sell,
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exchange, or donate for monetary consideration three or more litters of
domestic pets or wolf-hybrids in a calendar year shall apply to the municipal
clerk of the town or city in which the domestic pets or wolf-hybrids are kept
for a kennel permit to be issued on forms prescribed by the commissioner and
pay the clerk a fee of $10.00 $25.00 for the same. The provisions of
subchapters 1, 2, and 4 of this chapter not inconsistent with this subchapter,
shall apply to the permit which shall be in addition to other permits required.
A kennel permit shall expire on March 31 next after issuance, and shall be
displayed prominently on the premises on which the domestic pets or wolf-
hybrids are kept. If the permit fee is not paid by April 1, the owner or keeper
may thereafter procure a permit for that license year by paying a fee of fifty 50
percent in excess of that otherwise required. Municipal clerks shall maintain a
record of the type of animals being kept by the permit holder.

(b) A person possessing a kennel permit issued under this section must
include the permit number in any form of advertising, including Internet
advertising, a brochure, or a sign that announces the availability of an animal
for sale or exchange. The person’s name and kennel permit number must be
provided to the person purchasing or otherwise receiving an animal.

(c) The legislative body of a municipality may assess a penalty against any
person who violates subsection (b) of this section.

Sec. 2. 20 V.S.A. § 3682 is amended to read:

§ 3682. INSPECTION OF PREMISES

These premises may be inspected at any reasonable time between 9:00 a.m.
and 5:00 p.m. in the presence of or with the consent of the owner by a law
enforcement officer, a representative of the agency of agriculture, food and
markets, or an officer or agent of an a Vermont incorporated humane society
and a veterinarian licensed to practice in Vermont, designated by such officer,
agent or agency.

(Committee vote: 4-0-1)

Reported favorably by Senator Cummings for the Committee on
Finance.

(Committee vote: 7-0-0)

S. 180.

An act relating to the universal service fund and establishment of a high-
cost program.

Reported favorably with recommendation of amendment by Senator
Cummings for the Committee on Finance.
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The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS AND PURPOSE

(a) The general assembly finds:

(1) Incumbent local exchange carriers (ILECs) are obligated to provide
broad-based access to telephone services, even in areas that are high cost,
sparsely populated, or filled with subscribers of limited means.

(2) Traditionally, ILECs were rewarded with an exclusive franchise in
return for carrying out their regulatory responsibilities in unprofitable areas.

(3) However, with increased competition in the telecommunications
field, particularly in profitable areas, ILECs have less of an opportunity to
cover the costs of serving unprofitable areas.

(4) Vermont has a state universal service fund which is currently used to
support the lifeline and enhanced 911 programs. Funds are generated by an
end-user surcharge on all retail telecommunications service provided to a
Vermont address.

(b) It is the purpose of this act to establish a new regulatory model under
which ILECs can continue their costly responsibilities over wide areas and still
have an opportunity to cover their costs, even in the presence of competitors.

* * * Universal Service Fund Studies * * *

Sec. 2. 30 V.S.A. § 7515 is amended to read:

§ 7515. HIGH-COST BASIC TELECOMMUNICATIONS SERVICE

(a) The general assembly intends that the universal service charge be used
in the future as a means of keeping basic telecommunications service
affordable in all parts of this state, thereby maintaining universal service. In
the future, and after this section has been amended by further act of legislation,
payments may be made to reduce the cost of basic telecommunications service
in areas where that cost would otherwise jeopardize universal service or
uniform economic development.

(b) The commissioner of public service, in conjunction with the public
service board, shall conduct a study of the costs and other factors affecting the
delivery of local exchange service by the incumbent local exchange carriers
(the providers of last resort). The study shall be conducted either as an
independent inquiry or as part of a proceeding or docket affecting other matters
include an informal workshop process to be conducted by the board. Such
process shall be noticed to the general public and structured to allow written
and verbal comments by the general public, service providers, public officials,
and others as determined by the board. The study shall:
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(1) After considering information on how various factors affect the costs
of providing telecommunications service in Vermont and elsewhere, estimate
the current costs and estimate, on a forward-looking basis, the differential costs
of providing local exchange service to various customer groups throughout
Vermont.

(2) Estimate the relationship between basic telecommunications service
charges and universal service, and the threshold level beyond which universal
residential service is likely to be harmed.

(3) Estimate the relationship between basic telecommunications service
charges and opportunities for uniform economic development throughout the
state, and the threshold prices beyond which such opportunities may be
adversely affected.

(4) Estimate the potential effects of local exchange competition on
uniform and affordable basic telecommunications service charges in all parts
of the state.

(5) Examine policy options by which the cost to customers may be
managed so as not to jeopardize universal service and the uniform economic
development opportunities, including at least the following:

(A) establishing a maximum price for basic telecommunications
service, beyond which customers would have access, without regard to income,
to credits or vouchers negotiable for local exchange service from a local
exchange provider or competitive access provider;

(B) broadening eligibility for the lifeline program; and

(C) establishing a mechanism to adjust the level of support for higher
cost customers over time to reflect legal rights, recover historic costs, and
reflect the advantages of improved technology and increased efficiency.

(6) Examine the actions, if any, of the Federal Communications
Commission (FCC) in revising its universal service fund, and the need, if any,
for additional action in Vermont. In particular, the study shall examine the
impact on Vermont services caused by the FCC’s report and order released
November 18, 2011, which, among other things, expands the federal universal
service fund to include broadband deployment in unserved areas. Further, the
study shall consider the potential impact of various legal challenges to the FCC
action on the federal universal service fund.

(7) Propose mechanisms to support universal service and rural economic
development while securing the benefits of telecommunications competition
for Vermont households and businesses.

(8) Include an audit of the universal service fund to examine, among
other things, the contributions made to the fund in terms of the categories of



- 1136 -

telecommunications service providers covered as well as the specific services
charged. In addition, the audit shall assess the disbursements made from the
fund.

(9) Consider any other relevant issues that may arise during the course
of the study.

(c) The results of the study, together with any plan for amending and
distributing funds under this section, shall be submitted to the general
assembly house committee on commerce and economic development and the
senate committee on finance on or before January 15, 1996 December 1, 2012.

(d) The commissioner of public service may contract with a consultant to
conduct the study required by this section. Costs incurred in conducting the
study shall be reimbursed from the state universal service fund up to
$75,000.00.

(e) To the extent this study may require disclosure of confidential
information by a telecommunications service provider, such confidential
information shall be disclosed to a third party pursuant to a protective
agreement. In no event shall the third party be a person or persons employed
by a business competitor or whose primary duties engage them in business
competition with a telecommunications service provider submitting the
confidential information. The third party may be the consultant retained by the
commissioner under subsection (d) of this section or may be another third
party agreed upon by the commissioner and the telecommunications service
providers. The third party shall be responsible for aggregating the information
and, once aggregated, may publicly disclose such information consistent with
the purposes of this section. The confidentiality requirements of this
subsection shall not affect whether information provided to an agency of the
state or a political subdivision of the state pursuant to other laws is or is not
subject to disclosure.

Sec. 3. CREATION OF ONE-YEAR HIGH-COST PROGRAM

(a) There is created a high-cost program under which the universal service
charge shall be used as a means of keeping basic telecommunications service
affordable in all parts of this state, thereby maintaining universal service.
Payments shall be made to Vermont’s incumbent local exchange carriers
(ILECs) for the purpose of reducing the cost of providing basic local
telecommunications service in areas where that cost would otherwise
jeopardize universal service or uniform economic development.

(b) Funds distributed under the high-cost program are intended to defray
the cost an ILEC incurs in building and maintaining its network so that it
stands ready to serve any customer in its service area, even those in the most
remote areas of Vermont. In order to achieve this goal, funding shall not be
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based upon the number of basic telecommunications services ordered, but
rather upon the cost to serve any customer in that service area who may request
basic local exchange service. This includes the costs of building and
maintaining the entire network in each exchange in the applicable service area.

(c) The fiscal agent shall make distributions for the high-cost program to
the ILECs, as required by this section. The percentage of funds distributed to
each ILEC shall reflect the percentage of total access lines reported by each
ILEC in its annual report to the public service board.

(d) Any funds in excess of $1,000,000.00 remaining in the Vermont
universal service fund as of September 1, 2012 shall be distributed among all
the ILECs in a manner determined by the commissioner of public service.

Sec. 4. STUDY ON THE STATE USF AND PREPAID WIRELESS
TELECOMMUNICATIONS SERVICES

(a) The commissioner of public service or designee, in consultation with
the commissioner of taxes or designee, shall convene a work group to study
issues related to application of the state’s universal service charge established
under 30 V.S.A. chapter 88 to prepaid wireless telecommunications services.
The work group shall include representatives of prepaid wireless
telecommunications service providers, Vermont retailers of prepaid wireless
telecommunications services, consumers, the enhanced-911 program, and any
other stakeholders identified by the commissioner. The study shall consider:

(1) the retail transactions subject to the charge;

(2) the amount of the charge;

(3) application of the charge to bundled telecommunications services;

(4) the effective date of any adjustments to the charge;

(5) billing and collection procedures, including:

(A) notice of charges to consumers; and

(B) various payment and collection methods, including payment and
collection procedures similar to those used for the sales and use tax imposed
under 32 V.S.A. chapter 233;

(6) the ability of retailers or the department of taxes, if applicable, to
retain a percentage of the fees collected to offset collection and administration
costs and, if so, the percentage which may be retained; and

(7) any other matter deemed relevant by the commissioner.

(b) The commissioner, on behalf of the work group established under
subsection (a) of this section, shall report his or her findings and
recommendations to the house committee on commerce and economic
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development and the senate committee on finance not later than December 1,
2012. The report shall include draft legislation for consideration during the
2013 legislative session.

(c) It is the intent of the general assembly that the study authorized under
this section shall not circumscribe any obligation which may be imposed on a
wireless telecommunications service provider in pending or future proceedings
before the public service board concerning designation as an eligible
telecommunications carrier.

Sec. 5. EFFECTIVE DATE

(a) This act shall take effect on passage.

(b) Sec. 3 of this act (creation of high cost program) shall take effect on
passage and shall be repealed on June 30, 2013.

(Committee vote: 5-0-2)

Reported favorably by Senator Illuzzi for the Committee on
Appropriations.

(Committee vote: 5-0-2)

J.R.S. 11.

Joint resolution urging the United States Congress to propose an
amendment to the United States Constitution for the states’ consideration
which provides that corporations are not persons under the laws of the United
States or any of its jurisdictional subdivisions.

Reported favorably with recommendation of amendment by Senator
Pollina for the Committee on Government Operations.

The Committee recommends that the joint resolution be amended by
striking out all after the title and inserting in lieu thereof the following:

Whereas, the U.S. Bill of Rights provides certain inalienable rights to
natural persons, and

Whereas, corporations are not mentioned in the U.S. Constitution, and

Whereas, corporations are legal entities that governments create, and the
rights they enjoy under the U.S. Constitution should be more narrowly defined
than the rights that are afforded to natural persons, and

Whereas, the decision to regulate corporate financial campaign
contributions is one that historically Congress and the states have been
constitutionally allowed to address, and

Whereas, in 1907, Congress enacted the Tillman Act prohibiting corporate
financial contributions to federal election campaigns for public office, and
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Whereas, in 2010, the U.S. Supreme Court in Citizens United v. Federal
Election Commission, 130 S.Ct. 876 (U.S. 2010), ruled that Congress and the
states lacked the constitutional right to ban independent corporate expenditures
to political campaigns for public office, and

Whereas, the U.S. Supreme Court in the Citizens decision relied on its
previously issued opinion in the 1976 case Buckley v. Valeo, 424 U.S. 1
(U.S. 1976), in which it equated the spending of money for electing candidates
to public office as speech, and

Whereas, the Citizens decision has allowed for the creation of super
political action committees in election campaigns for public office that allow
for unregulated campaign expenditures in unprecedented amounts, and

Whereas, as a result of the Citizens decision, Congress and the state
legislatures were denied any legal authority to regulate independent corporate
political expenditures, and

Whereas, a restoration of the guidelines established in the Bipartisan
Campaign Reform Act of 2002 is imperative so that Congress and the state
legislatures may exercise their historic authority to make their own decisions
about whether to regulate corporate political expenditures, and

Whereas, this policy change will require that the U.S. Constitution be
amended to authorize congressional or state regulation of individual and
corporate financial participation in political campaigns, and

Whereas, on Vermont town meeting day, March 6, 2012, 64 Vermont towns
and cities passed resolutions urging the Vermont congressional delegation and
the U.S. Congress to propose legislative or congressional action to address the
issues raised by Citizens including that money is not speech and corporations
are not persons under the U.S. Constitution, and

Whereas, these resolutions, passed by towns on town meeting day, also
urged the general assembly to pass a similar resolution directed at the Vermont
congressional delegation, and

Whereas, U.S. Senator Tom Udall of New Mexico with 22 cosponsors has
introduced Senate Joint Resolution 29, “proposing an amendment to the
Constitution of the United States relating to contributions and expenditures
intended to affect elections,” that would give the Congress and the states the
authority to regulate the raising and spending of moneys with respect to
elections, now therefore be it

Resolved by the Senate and House of Representatives:

That the General Assembly expresses its disagreement with the holdings of
the U.S. Supreme Court in Buckley and in Citizens that money is speech and
urges Congress to adopt Senate Joint Resolution 29, and be it further
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Resolved: That the General Assembly urges Congress to consider the
request of many Vermont cities and towns to propose a U.S. constitutional
amendment for the state’s consideration that provides that money is not speech
and corporations are not persons under the U.S. Constitution and that also
affirms the constitutional rights of natural persons, and be it further

Resolved: That the General Assembly does not support an amendment to
the U.S. Constitution that would abridge the constitutional rights of any person
or organization including freedom of religion or freedom of the press, and be it
further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to the Vermont Congressional Delegation.

After adoption, the title of this resolution be amended to read:

Joint resolution urging the United States Congress to propose amendments
to the United States Constitution for the states’ consideration relating to
contributions and expenditures intended to affect elections and relating to the
rights of corporations.

(Committee vote: 4-1-0)

Favorable with Proposal of Amendment

H. 403.

An act relating to foreclosure of mortgages.

Reported favorably with recommendation of proposal of amendment
by Senator Sears for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out Sec. 3 in its entirety and inserting in lieu thereof a new
Sec. 3 and Secs. 4, 5, and 6 to read as follows:

Sec. 3. 12 V.S.A. § 506 is amended to read:

§ 506. JUDGMENTS

Actions on judgments and actions for the renewal or revival of judgments
shall be brought by filing a new and independent action on the judgment and
recording a copy of the complaint in the land records where the property lies
within eight years after the rendition of the judgment, and not after.

Sec. 4. 12 V.S.A. § 2903(b) is amended to read:

(b) A judgment which is renewed or revived pursuant to section 506 of this
title shall constitute a lien on real property for eight years from the issuance of
the renewed or revived judgment if recorded in accordance with this chapter
and shall relate back to the date on which the original lien was first recorded if
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a copy of the complaint to renew the judgment was recorded in the land
records where the property lies within eight years after the rendition of the
judgment.

Sec. 5. 27 V.S.A. § 612(b) is amended to read:

(b) A purchaser shall have the right to terminate a binding contract for the
sale of real estate if, prior to closing, the purchaser determines and gives
written notice to the seller that land development has occurred on the real
estate without a required municipal land use permit or in violation of an
existing municipal land use permit. Following the receipt of written notice, the
seller shall have 30 days, unless the parties agree to a shorter or longer period,
either to obtain the required municipal land use permits or to comply with
existing municipal land use permits. If the seller does not obtain the required
municipal land use permits or comply with existing municipal land use
permits, the purchaser may terminate the contract if, as an owner or occupant
of the real estate, the purchaser may be subject to an enforcement action under
24 V.S.A. § 4496 24 V.S.A. § 4454.

Sec. 6. EFFECTIVE DATES; APPLICABILITY

(a) Secs. 1 and 2 of this act shall take effect on July 1, 2012 and shall apply
to any mortgage foreclosure proceeding instituted after that date.

(b) This section and Secs. 3, 4, and 5 of this act shall take effect on
passage.

(Committee vote: 4-0-1)

(For House amendments, see House Journal for February 2, 2012, page
189.)

H. 765.

An act relating to the mental health needs of the corrections population.

Reported favorably with recommendation of proposal of amendment
by Senator Snelling for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. INDIVIDUALS WITH A SERIOUS FUNCTIONAL IMPAIRMENT
INCARCERATED IN A CORRECTIONAL FACILITY

(a) For the purpose of identifying and assessing the needs of individuals
with a serious functional impairment as defined in 28 V.S.A. § 906(1) who are
incarcerated in a correctional facility, the secretary of human services shall
establish on or before July 1, 2012 a work group, including representatives
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appointed by the secretary of human services from the departments of
corrections, of mental health, and of disabilities, aging, and independent living
and including stakeholders. The work group shall:

(1) determine whether individuals with serious functional impairments
are receiving appropriate programs and services while incarcerated in a
correctional facility;

(2) consult with the members of the criminal justice community on ways
to prevent initial incarceration and on ways to limit the length of incarceration
for an individual with a serious functional impairment, as appropriate;

(3) work toward the successful reintegration into the community of an
individual with serious functional impairment who has been incarcerated in a
correctional facility;

(4) work toward reducing the recidivism rate among individuals with a
serious functional impairment; and

(5) make long-term, systemic policy recommendations to the secretary
of human services to create or improve mechanisms, programs, and services
that benefit individuals with a serious functional impairment incarcerated in a
correctional facility.

(b) On or before January 15, 2013, the secretary of human services shall
issue a report to the general assembly recommending how to better address the
needs of individuals with a serious functional impairment who are incarcerated
in a correctional facility, based on the findings of the work group in the course
of its duties as described in subsection (a) of this section. Prior to finalizing
the report, the secretary shall obtain public input regarding the report and shall
release a draft report to the public for public comment on or before
December 15, 2012. At minimum, the report shall address the following:

(1) the prevalence of serious functional impairment among those
members of the corrections population incarcerated in a correctional facility at
the time the report is issued;

(2) the rate of recidivism among individuals with a serious functional
impairment;

(3) the prevalence of psychotropic medication utilization by individuals
in the mental health caseloads, including an analysis of the number of
individuals with a serious functional impairment who possess a prescription for
a psychotropic medication and whether that prescription was prescribed before
or after the individual was incarcerated.

(4) the number of individuals incarcerated in a correctional facility with
a serious functional impairment who are in need of mental health services that
are not currently available to them; and
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(5) opportunities to combine the department of mental health’s expertise
with that of the department of corrections to improve the mental health
services for individuals with a serious functional impairment who are
incarcerated in a correctional facility.

Sec. 2. INCARCERATED INDIVIDUALS AND MENTAL HEALTH

As a complement to the assessment conducted pursuant to Sec. 1 of this act,
the commissioner of mental health shall ensure that information regarding
incarcerated individuals with a mental illness or disorder as defined in
28 V.S.A. § 906(3) is collected and recorded separately, in addition to the other
requirements of this act. The information collected shall include recidivism
rates among this population. On or before January 15, 2013, the commissioner
shall report this information and make recommendations to the house
committee on corrections and institutions, the house committee on human
services, the senate committee on health and welfare, and the senate committee
on judiciary.

Sec. 3. TRAINING

On or before October 15, 2012, the departments of mental health, of
disabilities, aging, and independent living, and of corrections, with input and
participation from peer and advocacy organizations, shall review the
department of corrections’ training program for correctional officers as it
relates to the Americans with Disabilities Act and to working with and
identifying individuals with a serious functional impairment or a mental illness
or disorder. The review shall determine if the training is gender-responsive
and trauma-informed. No later than January 15, 2013, the commissioners of
mental health and of corrections shall submit a report to the general assembly
identifying the strengths, weaknesses, and opportunities for improvement in
this training.

Sec. 4. EFFECTIVE DATE

This act shall take effect on passage.

(Committee vote: 4-0-1)

(No House amendments.)

NOTICE CALENDAR

Second Reading

Favorable

H. 565.

An act relating to regulating licensed lenders and mortgage loan originators.
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Reported favorably by Senator Cummings for the Committee on
Finance.

(Committee vote: 5-0-2)

(For House amendments, see House Journal of February 9, 2012, page 231.)

H. 613.

An act relating to governance of the Community High School of Vermont .

Reported favorably by Senator Doyle for the Committee on Education.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 22, 2012, page 797.)

Favorable with Recommendation of Amendment

S. 28.

An act relating to consolidating land use and environmental permit
administration, rulemaking, and appeals into a department of environmental
quality headed by an environmental council.

Reported favorably with recommendation of amendment by Senator
Lyons for the Committee on Natural Resources and Energy.

The Committee recommends that the bill be amended by striking out all
after the enacting clause and inserting in lieu thereof the following:

* * * Environmental Division, Superior Court * * *

Sec. 1. ENVIRONMENTAL DIVISION AMENDMENTS; PURPOSE

The purpose of Secs. 2 (environmental division; magistrate) and 3 (access
to information) of this act, which enhance the environmental division of the
superior court (the division), is to increase the speed and accessibility to the
public of appeals before the division by reducing discovery, requiring parties
to exchange relevant information before hearings, and adding a magistrate to
help expedite proceedings in a manner that gives due consideration to the
needs of pro se litigants and to supply the division with an additional judicial
appointee who may decide noncomplex cases and, in complex matters, may
make preliminary decisions and assist in early and rigorous case management.
Secs. 2 and 3 of this act shall be applied consistently with this purpose.

Sec. 2. 4 V.S.A. § 1001 is amended to read:

§ 1001. ENVIRONMENTAL DIVISION

(a) The environmental division shall consist of two judges, each sitting
alone, and one magistrate.
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(b)(1) Two environmental judges shall be appointed to hear matters in the
environmental division and to hear other matters in the superior court when so
assigned by the administrative judge pursuant to subsection 21a(c) of this title.

(2) An environmental magistrate shall be appointed to perform duties
that relate solely to matters in the environmental division and that are
authorized by rule or an environmental judge. An environmental magistrate
may be so authorized to perform one or more of the following:

(A) Case management,

(B) Issuing a decision on a procedural issue that does not dispose of a
matter. including issuance of a scheduling order and managing discovery.

(C) Determining whether appeals should be consolidated or
coordinated pursuant to 10 V.S.A. § 8504(g).

(D) Determining whether a matter should be referred for alternative
dispute resolution.

(E) Conducting alternative dispute resolution.

(F) Issuing a recommended decision on the merits of any matter
subject to review and approval by an environmental judge. Prior to such
review and approval, the recommended decision shall be served on all parties,
and all adversely affected parties shall have an opportunity to file exceptions
and present briefs and oral argument to the environmental judge on the
recommended decision.

(G) Issuing a final decision on the merits of a matter that an
environmental judge determines is not complex and does not involve questions
of facts or law the determination of which is likely to have significant
precedential effect.

(c) An environmental judge and an environmental magistrate shall be an
attorney admitted to practice before the Vermont supreme court.

(1) An environmental judge shall be nominated, appointed, confirmed,
paid, and retained, and shall receive all benefits in the manner of a superior
judge.

(2) An environmental magistrate:

(A) Shall be nominated, appointed, confirmed, and retained in the
manner of a superior judge;

(B) Shall be an exempt employee of the judicial branch, subject to
the code of judicial conduct;

(C) Shall devote full time to his or her duties; and
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(D) Shall be compensated in the same manner as other magistrates in
the judicial branch.

(d) An environmental judge and an environmental magistrate shall be
appointed on April 1, for a term of six years or the unexpired portion thereof.

(e) Evidentiary proceedings in the environmental division shall be held in
the county in which all or a portion of the land which is the subject of the
appeal is located or where the violation is alleged to have occurred, unless the
parties agree to another location; provided, however, that the environmental
judge division shall offer expeditious evidentiary hearings so that no such
proceedings are moved to another county to obtain an earlier hearing. Unless
otherwise ordered by the court, all nonevidentiary hearings may be conducted
by telephone or video conferencing using an audio or video record. If a party
objects to a telephone hearing, the court division may require a personal
appearance for good cause.

(f) [Repealed.]

(g) The supreme court may enact rules and develop procedures consistent
with this chapter to govern the operation of the environmental division and
proceedings in it. In adopting these rules, the supreme court shall ensure that
the rules provide for:

(1) expeditious proceedings that give due consideration to the needs of
pro se litigants;

(2) the ability of the judge to hold pretrial conferences by telephone;

(3) the use of scheduling orders under the Vermont Rules of Civil
Procedure in order to limit discovery to that which is necessary for a full and
fair determination of the proceeding; and

(4) the appropriate use of site visits by the presiding judge or magistrate
to assist the court division in rendering a decision.

Sec. 3. 4 V.S.A. § 1004 is amended to read:

§ 1004. ACCESS TO INFORMATION

(a) In connection with any evidentiary proceedings under 10 V.S.A.
chapter 201 of Title 10 (environmental law enforcement) or 220 (consolidated
environmental appeals), each party shall provide all other parties with all
written statements and information in the possession, custody, or control of the
party relative to the violation, including any technical studies, tests and reports,
maps, architectural and engineering plans and specifications, drawings, graphs,
charts, photographs, and other data compilations from which information can
be obtained, the names and addresses of the party’s witnesses, and any other
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information which the environmental division deems necessary, in its sole
discretion, to a fair and full determination of the proceeding.

(b) No other discovery or depositions, written interrogatories or requests to
admit shall be permitted except that which is the environmental division deems
necessary, in its sole discretion, for a full and fair determination of the
proceeding.

* * * Act 250; District Commissioners; Ethical Standards * * *

Sec. 4. 10 V.S.A. § 6026 is amended to read:

§ 6026. DISTRICT COMMISSIONERS

* * *

(c) Members shall be removable for cause only, except the chairman chair
who shall serve at the pleasure of the governor.

* * *

(e) The chair and members of a district commission shall comply with the
following ethical standards:

(1) The provisions of 12 V.S.A. § 61 (disqualification for interest).

(2) The chair and each member of a district commission shall conduct
the affairs of his or her office in such a manner as to instill public trust and
confidence and shall take all reasonable steps to avoid any action or
circumstance that might result in any one of the following:

(A) Undermining his or her independence or impartiality of action.

(B) Taking official action on the basis of unfair considerations.

(C) Giving preferential treatment to any private interest on the basis
of unfair considerations.

(D) Giving preferential treatment to any family member or member
of his or her household.

(E) Using his or her office for the advancement of personal interest or
to secure special privileges or exemptions.

(F) Adversely affecting the confidence of the public in the integrity
of the district commission.

(f) As soon as practicable after grounds become known, a party may move
to disqualify a district commissioner from a particular matter before the district
commission.

(1) The motion shall contain a clear statement of the specific grounds
for disqualification and when such grounds were first known.
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(2) On receipt of the motion, the district commissioner who is the
subject of the motion shall disqualify himself or herself or shall refer the
motion to the chair of the board. The chair of the board may disqualify the
district commissioner from the matter before the district commission if, on
review of the motion, the chair determines that such disqualification is
necessary to ensure compliance with subsection (e) (ethical standards) of this
section.

(3) On disqualification of a district commissioner under this subsection,
the chair of the board shall assign another district commissioner to take the
place of the disqualified commissioner. The chair shall consider making such
an assignment from among the members of the same district commission
before assigning a member of another district commission.

(g) For one year after leaving office, a former appointee to a district
commission shall not, for pecuniary gain:

(1) Be an advocate on any matter before the district commission to
which he or she was appointed; or

(2) Be an advocate before any other public body, or the general
assembly or its committees, regarding any matter in which, while an appointee,
he or she exercised any official responsibility or participated personally and
substantively.

* * * Party Status; Standing to Appeal * * *

Sec. 5. PARTY STATUS AMENDMENTS; PURPOSE

The purpose of Secs. 6 (party status) and 7 (person aggrieved) of this act is
to correct the overly rigorous application of existing standards for party status
and standing to appeal exemplified by the decision of In re Pion Sand and
Gravel, No. 245-12-09 Vtec (July 2, 2010), and to assure that future decisions
properly apply these standards. To determine standing, the Vermont supreme
court has applied an analysis used by the federal courts under Article III of the
United States Constitution. Parker v. Milton, 169 Vt. 74 (1998). In addition,
Vermont statutes establish who may be a party. For the purpose of 10 V.S.A.
§§ 6085(c)(1)(E) (party status; adjoining property owner; other persons) and
8502(7) (person aggrieved), establishing status as a party or “person
aggrieved” is distinct from a merits determination. A person need not prove
the merits of a claim in order to participate or appeal, but rather need only
demonstrate a reasonable possibility of injury to a particularized interest. The
subdivisions amended in Secs. 6 and 7 of this act shall be applied consistently
with this purpose.

Sec. 6. 10 V.S.A. § 6085(c) is amended to read:
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(c)(1) Party status. In proceedings before the district commissions, the
following persons shall be entitled to party status:

* * *

(E) Any adjoining property owner or other person who has alleges an
injury to a particularized interest protected by this chapter that may be affected
by an act or decision by a district commission attributable to a proposed
development or subdivision. If such an allegation is disputed, the person need
only demonstrate that there is a reasonable possibility of injury to a
particularized interest.

Sec. 7. 10 V.S.A. § 8502(7) is amended to read:

(7) “Person aggrieved” means a person who alleges an injury to a
particularized interest protected by the provisions of law listed in section 8503
of this title, attributable to an act or decision by a district coordinator, district
commission, the secretary, or the environmental division that can be redressed
by the environmental division or the supreme court. If such an allegation is
disputed, the person need only demonstrate that there is a reasonable
possibility of injury to a particularized interest.

* * * Recorded Hearings; Pilot Project; Act 250 * * *

Sec. 8. ON THE RECORD PILOT; FINDINGS; PURPOSE

(a) The purpose of Secs. 9 (appeals on the record) and 10 (prospective
repeal; report) of this act is to establish a pilot project to test the use of
recorded hearings by the Act 250 district commissions that, on appeal to the
environmental division, will be subject to a review on the record (OTR) rather
than a de novo hearing.

(b) There is disagreement on the use of OTR for appeals to the
environmental division from decisions of the district commissions. On the one
hand, proponents of OTR argue that, in the case of Act 250, OTR will ensure
the primacy of the district commissions in making the decisions and, in cases
that are likely to be appealed, avoid duplicative expenditure of time and
resources resulting from presenting, on appeal, expert and witness testimony
and other evidence already presented. Proponents also argue that OTR
enhances citizen participation because a record preserves citizen input before
the district commissions and the district commissions are more accessible to
citizens than a court. On the other hand, skeptics of OTR argue that it will
result in an overly formal district commission process that will harm citizen
participation and increase the cost and time of all district commission
proceedings in order to benefit those that are appealed.

(c) The pilot project authorized by this act is intended to test whether OTR
can be implemented in a manner that results in the benefits asserted by
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proponents without the negative impacts raised by skeptics. To this end, it is
important that district commissions participating in the project limit recorded
proceedings to matters that are likely to be appealed, assure that recorded
proceedings are run in the same informal and citizen-friendly manner as other
district commission proceedings, make all efforts to resolve and narrow issues
for hearing, and assure adequate time and information for all parties to have a
fair opportunity to prepare for the hearing.

Sec. 9. 10 V.S.A. § 6085a is added to read:

§ 6085a. APPEALS ON THE RECORD

(a) The districts no. 1, 4, and 5 environmental commissions may hold
on-the-record hearings on the motion of any party or on its own motion. Any
motion or decision to hold on-the-record hearings shall be made as early as
possible during the course of an application and prior to convening a hearing
on the merits. Notwithstanding subdivision 6001(4) of this title, for the
purpose of this section, “district commission” shall mean the district no. 1, 4,
or 5 environmental commission.

(b) The district commission shall schedule a prehearing conference in each
matter in which on-the-record hearings may be held to:

(1) determine whether on-the-record hearings shall be held;

(2) narrow and specify all issues for hearing;

(3) establish a fair and adequate schedule for all parties to prepare
submissions of information; and

(4) establish a schedule for and the order of a hearing.

(c) The district commission may hold on-the-record hearings if it
determines that:

(1) the application raises issues that are likely to be contested and
appealed;

(2) on-the-record hearings are likely to result in significant cost and time
savings;

(3) on-the-record hearings would assure complete information and
argument for the district commission’s consideration;

(4) on-the-record hearings will not unnecessarily burden the parties; and

(5) on-the-record hearings will not significantly deter citizen
participation and the ability of parties to participate pro se.

(d) In a case in which a district commission decides to hold on-the-record
hearings:
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(1) The district commission may request that the parties engage in
alternative dispute resolution in an effort to resolve or narrow issues before the
district commission.

(2) The district commission shall assure that all parties and the district
commission have adequate information in sufficient time to address issues
before the district commission.

(A) The district commission shall require each participating party to
provide the district commission and all other parties with each of the
following:

(i) Written statements and information in the possession, custody,
or control of the party.

(ii) Technical studies, tests and reports, maps, architectural and
engineering plans and specifications, drawings, site plans, graphs, charts,
photographs, and other data or data compilations from which information can
be obtained.

(iii) The names and addresses of the party’s witnesses.

(iv) Summaries of all proposed testimony.

(B) The district commission may require each participating party to
provide the district commission and all other parties with one or more of the
following:

(i) Prefiled testimony.

(ii) Memoranda concerning any issue in controversy.

(iii) Particular information that a party may request by written
questions.

(iv) Any other information that the commission deems necessary
to a fair and full determination of the proceeding.

(C) The provisions of this subdivision (2) shall be in addition to the
provisions of 3 V.S.A. §§ 809, 809a, and 809b.

(3) The district commission shall make every reasonable effort to
maintain the procedural informality characteristic of district commission
proceedings that are not on-the-record. There shall be flexibility in allowing
the introduction of evidence. The district commission shall ensure that all
hearings, conferences, and requirements for prehearing submissions are in
keeping with the citizen-run and citizen-served process under this chapter, and
due consideration and respect shall be given to the needs of all applicants,
parties, and pro se parties.
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(e) The district commission shall cause on-the-record hearings to be
recorded by video. Such recordings shall be at the expense of the board. The
board shall provide training and education opportunities, and legal counsel as
appropriate, to enable district commissioners to preside successfully at
on-the-record hearings.

(f) Notwithstanding sections 6089 and 8504 of this title, there shall be no
appeal of a district commission’s decision on whether to hold on-the-record
hearings.

(g) Notwithstanding subsection 8504(h) of this title, in a matter in which a
district commission has elected to hold on the record hearings under this
section, the appeal of a decision of the district commission shall be reviewed
on the record prepared by the commission. In such an appeal:

(1) The record shall consist of the video recording of the hearing and all
documents and materials reviewed or considered by the district commission.
The district commission shall forward the record to the environmental division
within 20 days of the date the district commission receives the notice of
appeal.

(2) The appellant shall bear the burden to demonstrate that the district
commission committed reversible error.

(3) No objection that has not been urged before the district commission
may be considered by the environmental division, unless the failure or neglect
to urge such objection shall be excused because of extraordinary
circumstances.

(4) The findings of the district commission with respect to questions of
fact, if supported by substantial evidence on the record as a whole, shall be
conclusive.

(5) The environmental division may reverse district commission
conclusions or decisions only if they are arbitrary, capricious, an abuse of
discretion, or otherwise not in accordance with the law.

Sec. 10. PROSPECTIVE REPEAL; REPORT

(a) 10 V.S.A. § 6085a (appeals on the record) shall be repealed on July 1,
2016, except that the section shall remain in effect for an application for a
permit under 10 V.S.A. chapter 151 if prior to that date:

(1) The application was filed with the district no. 1, 4, or 5
environmental commission and determined to be complete; and

(2) With respect to the application, a motion for on-the-record hearings
was filed or the district commission determined to hold on-the-record hearings
under that section.
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(b) With respect to the implementation of 10 V.S.A. § 6085a (appeals on
the record), the natural resources board shall submit annual reports by
January 15 of each year that 10 V.S.A. § 6085a is in effect. In addition, the
natural resources board shall submit an evaluation report by January 15, 2014
and a further evaluation report by January 15, 2016. The evaluation report
shall be combined with the annual report for the same year.

(1) Each report shall be submitted to the house committee on fish,
wildlife and water resources and the house and senate committees on judiciary
and on natural resources and energy.

(2) The evaluation reports shall provide a quantitative and qualitative
assessment of the use of on-the-record hearings, including the timeliness and
manageability of the overall process, any effects on public participation, party
feedback, any additional resource demands or efficiencies, and whether to
incorporate or make more use of alternative dispute resolution methods,
including intervenor funding, community stakeholder process, and mediation.

(3) The annual reports shall detail the range of projects for which there
were on-the-record hearings, the districts in which the hearings were held, the
time required and the outcome of completed commission hearings, whether
appeals were taken, and if so, by which party, and the time required for the
outcome of appellate proceedings before the environmental division.

Sec. 11. AGENCY OF NATURAL RESOURCES; RECORD REVIEW;
REPORT

On or before January 15, 2013, the secretary of natural resources shall
submit a report to the house committee on fish, wildlife and water resources
and the house and senate committees on natural resources and energy on how
the secretary might implement on-the-record (OTR) appeals of acts or
decisions of the secretary and on affording deference on appeal to those acts or
decisions. Such report shall:

(1) Provide data on the number of appeals from those acts or decisions
during the preceding three years that went to hearing on the merits and the
amount of staff time necessitated by each such appeal.

(2) Detail the changes that the secretary would propose or deem
necessary within the agency of natural resources to effect OTR appeals such as
revisions to notice requirements or conduct of hearings, preparation of the
record, or establishment of internal administrative hearings.

(3) Set out what specific standards of deference, if any, the secretary
proposes should apply on appeal of his or her acts or decisions; what internal
changes to the agency, if any, should be implemented to support use of those
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standards; and the extent to which OTR appeals are necessary to effecting one
or more of the proposed standards.

(4) Provide the secretary’s recommendations and reasons for those
recommendations.

Sec. 12. NATURAL RESOURCES BOARD; REPORT; CLIMATE
CHANGE; SPRAWL; CUMULATIVE IMPACTS

On or before January 15, 2013, the chair of the natural resources board shall
submit a report to the house committee on fish, wildlife and water resources
and the house and senate committees on natural resources and energy with
recommendations for improving the provisions of and process under 10 V.S.A.
chapter 151 (Act 250) with respect to: the issue of climate change due to
anthropogenic global warming; preservation of Vermont’s settlement pattern
of concentrated settlements surrounded by rural countryside and prevention of
sprawl and the related loss of agricultural soils and forestland; and
enhancement of the ability of Act 250 to address the cumulative effects of
development over time. Prior to submitting this report, the chair shall consult
with other state permitting officials, including representatives of the agencies
of agriculture, food and markets, of commerce and community development,
of natural resources, and of transportation; municipal permitting officials; and
members of the public through public meetings, use of the Internet, and other
forms of outreach.

Sec. 13. JUDICIARY POSITION; APPROPRIATION

For the purpose of Sec. 2 of this act (environmental division; magistrate):

(1) The position of environmental magistrate is created within the
judicial branch.

(2) For fiscal year 2013, the sum of $125,000.00 is appropriated to the
judiciary from the general fund.

Sec. 14. EFFECTIVE DATES; IMPLEMENTATION

(a) This section and Secs. 1, 3–8, and 10–12 of this act shall take effect on
passage.

(b) Sec. 9 (appeals on the record) shall take effect on July 1, 2012. As of
the effective date of this Sec. 14, the natural resources board shall commence
planning and training of district commissions for implementation of Sec. 9.

(c) Secs. 2 (environmental division; magistrate) and 13 (judiciary position;
appropriation) of this act shall take effect on July 1, 2012.

and that after passage the title of the bill be amended to read: “An act relating
to the permit process for protecting the environment”
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(Committee vote: 3-2-0)

Reported favorably with recommendation of amendment by Senator
Kitchel for the Committee on Appropriations.

The Committee recommends that the bill be amended as recommended by
the Committee on Natural Resources and Energy with the following
amendments thereto:

First: By striking out Secs. 1 (environmental division amendments;
purpose) and 2 (environmental division) in their entirety and inserting in lieu
thereof: Secs. 1 and 2. [Deleted.]

Second: In Sec. 9, 10 V.S.A. § 6085a (appeals on the record), in
subdivision (d)(2), by striking out subdivision (A) and inserting in lieu thereof
a new subdivision (A) to read as follows:

(A) The district commission shall require each participating party to
provide the district commission and all other parties with each of the
following:

(i) Written statements and information in the possession, custody,
or control of the party.

(ii) Technical studies, expert reports including the basis and
reasons for each opinion, tests and reports, maps, architectural and engineering
plans and specifications, drawings, site plans, graphs, charts, photographs, and
other data or data compilations from which information can be obtained.

(iii) The names, addresses, and telephone numbers of the party’s
witnesses.

(iv) Fair and accurate summaries of all proposed testimony.

(v) The curriculum vitae of each expert witness, including a list of
all other cases in which, during the previous four years, the witness testified as
an expert.

Third: In Sec. 9, 10 V.S.A. § 6085a (appeals on the record), in subsection
(d), after subdivision (3), by inserting a new subdivision to be numbered
subdivision (4) to read as follows:

(4) The district coordinator for the district commission shall provide pro
se parties with reasonable assistance on procedure before the district
commission.

Fourth: By striking out Secs. 13 (judiciary position; appropriation) and 14
(effective dates; implementation) in their entirety and inserting in lieu thereof:

Sec. 13. JUDICIARY POSITION; APPROPRIATION
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The establishment of one new exempt position in the judicial branch of state
government—environmental division staff attorney—is authorized in fiscal
year 2013. This position shall be converted from an existing law clerk position
within the judicial branch. The job duties of the environmental division staff
attorney shall be within the environmental division of the superior court and
shall include: researching legal issues; drafting legal memoranda; screening
and management of division caseload with special attention to complex cases
and division backlogs; and supervising law clerks and interns. For the purpose
of this section, the sum of $60,000.00 is appropriated to the judiciary from the
general fund for fiscal year 2013.

Sec. 14. EFFECTIVE DATES; IMPLEMENTATION

(a) This section and Secs. 3–8 and 10–12 of this act shall take effect on
passage.

(b) Sec. 9 (appeals on the record) shall take effect on July 1, 2012. As of
the effective date of this Sec. 14, the natural resources board shall commence
planning and training of district commissions for implementation of Sec. 9.

(c) Sec. 13 (judiciary position; appropriation) of this act shall take effect on
July 1, 2012.

(Committee vote: 5-0-2)

Favorable with Proposal of Amendment

H. 412.

An act relating to harassment and bullying in educational settings.

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Education.

The Committee recommends that the Senate propose to the House that after
passage of the bill, the title be amended to read:

An act relating to harassment in educational settings

(Committee vote: 3-2-0)

(For House amendments, see House Journal for March 20, 2012, page 741.)

H. 459.

An act relating to approval of amendments to the charter of the town of
Brattleboro.

Reported favorably with recommendation of proposal of amendment
by Senator Galbraith for the Committee on Government Operations.
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The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 2, in § 2.4 (representative town meeting), in subdivision
(a)(2), by striking out the fifth sentence which reads, “The town clerk and town
treasurer shall be nonvoting ex officio members if appointed by the town
manager.”

Second: In Sec. 2, in § 3.2 (initiative), in subdivision (1)(B), at the end of
the final sentence before the period, by striking out “, unless it is deemed
illegal or unconstitutional by the body, in consultation with the town attorney”

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 20, 2012, page 733.)

H. 758.

An act relating to divorce and dissolution proceedings.

Reported favorably with recommendation of proposal of amendment
by Senator Snelling for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill adding Sec. 5a to read as follows:

Sec. 5a. 32 V.S.A. § 1431 is amended to read:

§ 1431. FEES IN SUPREME AND SUPERIOR COURTS

* * *

(b)(2) Prior to the entry of any divorce or annulment proceeding in the
superior court, there shall be paid to the clerk of the court for the benefit of the
state a fee of $250.00 in lieu of all other fees not otherwise set forth in this
section; however, if. If the divorce or annulment complaint is filed with a
stipulation for a final order acceptable to the court, the fee shall be $75.00 if
one or both of the parties are residents, and $150.00 if neither party is a
resident.

* * *

(Committee vote: 4-0-1)

Reported favorably by Senator McCormack for the Committee on
Finance.

(Committee vote: 7-0-0)



- 1158 -

PROPOSAL OF AMENDMENT TO H. 758 TO BE OFFERED BY
SENATOR SNELLING ON BEHALF OF THE COMMITTEE ON

JUDICIARY

Senator Snelling, on behalf of the Committee on Judiciary, moves that the
Senate propose to the House to amend the bill as follows:

First: In Sec. 4, 15 V.S.A. § 1206, in subdivision (d)(1), after the words
“parties to a civil union” by adding the words certified in Vermont

Second: In Sec. 5, 18 V.S.A. § 5131, in subdivision (a)(4)(A), in the first
sentence, by striking the word “solemnized” and inserting in lieu thereof the
word certified

CONCURRENT RESOLUTIONS FOR ACTION

H.C.R. 328-336 (For text of Resolutions, see Addendum to House Calendar
for April 5, 2012)

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and with
full debate; and further, all appointments for the positions of Secretaries of
Agencies, Commissioners of Departments, Judges, Magistrates, and members
of the Public Service Board shall be fully and separately acted upon.

David Luce of Waterbury Center – Member of the Community High School
of Vermont Board- By Sen. Kittell for the Committee on Education. (1/13/12)

Patrick Flood of East Calais – Commissioner of the Department of Mental
Health – By Sen. Mullin for the Committee on Health and Welfare. (2/8/12)

John Snow of Charlotte – Member of the Vermont Economic Development
Authority – By Sen. Fox for the Committee on Finance. (2/8/12)

Martin Maley of Colchester – Superior Court Judge – By Sen. Sears for the
Committee on Judiciary. (2/9/12)

Alison Arms of South Burlington – Superior Court Judge – By Sen.
Snelli8lng for the Committee on Judiciary. (2/16/12)

Robert Bishop of St. Johnsbury – Member of the State Infrastructure Bank
Board – By Sen. MacDonald for the Committee on Finance. (2/21/12)

John Valente of Rutland – Member of the Vermont Municipal Bond Bank –
By Sen. McCormack for the Committee on Finance. (2/21/12)
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James Volz of Plainfield – Chair of the Public Service Board – By Sen.
Cummings for the Committee on Finance. (2/21/12)

Ed Amidon of Charlotte – Member of the Valuation Appeals Board – By
Sen. Ashe for the Committee on Finance. (2/21/12)

PUBLIC HEARINGS

Wednesday, April 11, 2012 – Room 10 – 9 A.M. – 12:00 Noon (11:00
A.M. – Noon for the public) Re: Increasing the price of milk paid to Vermont
dairy farmers – Senate Committee on Agriculture.

Thursday, April 12, 2012 – Room 11 – 6:30-8:30 P.M. – Re: H. 722 -
Labeling of Food Produced with Genetic Engineering – House Committee on
Agriculture.


