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ORDERSOF THE DAY

ACTION CALENDAR
Favor able with Amendment
H. 718

An act relating to the department of public service and the public service
board

Rep. Shand of Weathersfield, for the Committee on Commerce and
Economic Development, recommends the bill be amended by striking all after
the enacting clause and inserting in lieu thereof the following:

* * * Effective Date of the CBES* * *
Sec. 1. 21 V.S.A. § 268 is amended to read:
§268. COMMERCIAL BUILDING ENERGY STANDARDS

* * %

(c) Revision and interpretation of energy standards. No later than
January 1, 2011, the commissioner shall complete rulemaking to amend the
commercial building energy standards to ensure that commercial building
construction must be designed and constructed in a manner that complies with
ANSI/ASHRAE/IESNA standard 90.1-2007 or the 2009 edition of the IECC,
whichever provides the greatest level of energy savings. These amendments
shall be effective three-menths one year after final adoption and shall apply to
construction commenced on and after the date they become effective. At least
every three years after January 1, 2011, the commissioner of public service
shall amend and update the CBES by means of administrative rules adopted in
accordance with 3 V.S.A. chapter 25. The commissioner shall ensure that
appropriate revisions are made promptly after the issuance of updated
standards for commercial construction under the IECC or
ASHRAE/ANSI/IESNA standard 90.1, whichever provides the greatest level
of energy savings. Prior to final adoption of each required revision of the
CBES, the department of public service shall convene an advisory committee
to include one or more mortgage lenders; builders; building designers;
architects; civil, mechanical, and electrical engineers; utility representatives;
and other persons with experience and expertise, such as consumer advocates
and energy conservation experts. The advisory committee may provide the
commissioner of public service with additional recommendations for revision
of the CBES.

2) B




by-Jandary-1,-2011-each Each time the CBES are amended by the

commissioner of public service, the amended CBES shall become effective
upon a date specified in the adopted rule, adate that shall not be less than three
menths one year after the date of adoption. Except for the amendments
required by this subsection to be adopted by January 1, 2011, persons
submitting an application for any local permit authorizing commercial
construction, or an application for construction plan approval by the
commissioner of public safety pursuant to 20 V.S.A. chapter 173, before the
effective date of the amended CBES shall have the option of complying with
the applicable provisions of the earlier or the amended CBES. After the
effective date of the origina or the amended CBES, any person submitting
such an application for commercial construction in an area subject to the CBES
shall comply with the most recent version of the CBES.

* * *

Sec. 2. RETROACTIVE APPLICATION

Sec. 1 of this act shall apply to rules adopted under 21 V.S.A. § 268
(commercial building energy standards) on or after September 1, 2011. The
department of public service shall conform to the provisions of Sec. 1 of this
act, the effective date contained in those rules under 21 V.S.A. 8§ 268 most
recently adopted prior to the effective date of this section. The department
shall file a conforming copy of the rules with the secretary of state and the
legidative committee on administrative rules. The filing shall be deemed to
comply with 3 V.S.A. 8 843 (filing of adopted rules) aslong asthe sole rule
revision contained in the filing is the change in the effective date required by
this section.

* * * Coordination of Energy Planning * * *
Sec. 3. 30 V.SA. § 202 is amended to read:
§202. ELECTRICAL ENERGY PLANNING

(8 The department of public service, through the director for regulated
utility planning, shall constitute the responsible utility planning agency of the
state for the purpose of obtaining for all consumersin the state proper utility
service at minimum cost under efficient and economical management
consistent with other public policy of the state. The director shall be
responsible for the provision of plans for meeting emerging trends related to
electrical energy demand, supply, safety and conservation.

(b) The department, through the director, shall prepare an electrical energy
plan for the state. The plan shall be for a20-year period and shall serveasa
basisfor state electrical energy policy. The electric energy plan shall be based
on the principles of “least cost integrated planning” set out in and devel oped
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under section 218c of thistitle. The plan shal include at a minimum:

(1) anoverview, looking 20 years ahead, of statewide growth and
development as they relate to future requirements for electrical energy,
including patterns of urban expansion, statewide and service area economic
growth, shifts in transportation modes, modifications in housing types and
design, conservation and other trends and factors which, as determined by the
director, will significantly affect state electrical energy policy and programs;

(2) an assessment of all energy resources availabl e to the state for
electrical generation or to supply electrical power, including among others,
fossil fuels, nuclear, hydro-electric, biomass, wind, fuel cells, and solar energy
and strategies for minimizing the economic and environmental costs of energy
supply, including the production of pollutants, by means of efficiency and
emission improvements, fuel shifting, and other appropriate means,

(3) estimates of the projected level of electrical energy demand,;

(4) adetailed exposition, including capital requirements and the
estimated cost to consumers, of how such demand shall be met based on the
assumptions made in subdivision (1) of this subsection and the policies set out
in subsection (c) of this section; and

(5) specific strategies for reducing electric rates to the greatest extent
possible in Vermont over the most immedi ate five-year six-year period, for the
next succeeding five-year six-year period, and long-term sustainabl e strategies
for achieving and maintaining the lowest possible electric rates over the full
20-year planning horizon consistent with the goal of maintaining a financially
stable dectric utility industry in Vermont.

(c) Indeveloping the plan, the department shall take into account the
protection of public health and safety; preservation of environmental quality;
the potential for reduction of rates paid by all retail electricity customers; the
potential for reduction of electrical demand through conservation, including
aternative utility rate structures; use of load management technol ogies,
efficiency of electrical usage; utilization of waste heat from generation; and
utility assistance to consumers in energy conservation.

(d) In establishing plans, the director shall:
(1) Consult with:
(A) thepublic;
(B) Vermont municipal utilities;
(C) Vermont cooperative utilities;

(D) Vermont investor-owned utilities;
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(E) Vermont electric transmission companies;

(F) environmental and residential consumer advocacy groups active
in electricity issues;

(G) industria customer representatives,
(H) commercia customer representatives;
(I) the public service board;

(J) an entity designated to meet the public’s need for energy
efficiency services under subdivision 218c(a)(2) of thistitle;

(K) other interested state agencies; and
(L) other energy providers.

(2) Tothe extent necessary, include in the plan surveys to determine
needed and desirable plant improvements and extensions and coordination
between utility systems, joint construction of facilities by two or more utilities,
methods of operations, and any change that will produce better service or
reduce costs. To thisend, the director may require the submission of data by
each company subject to supervision, of its anticipated electrical demand,
including load fluctuation, supplies, costs, and its plan to meet that demand and
such other information as the director deems desirable.

(e) The department shall conduct public hearings on the final draft and
shall consider the evidence presented at such hearings in preparing the final
plan. The plan shall be adopted no later than January 1, 2004 2012 and
readopted in accordance with this section by every sixth January 1 thereafter,
and shall be submitted to the general assembly each time the plan is adopted or
readopted. The provisionsof 2 V.S.A. 8 20(d) (expiration of required reports)
shall not apply to the submission to be made under this subsection.

(f) After adoption by the department of afinal plan, any company seeking
board authority to make investments, to finance, to site or construct a
generation or transmission facility or to purchase electricity or rights to future
electricity, shall notify the department of the proposed action and request a
determination by the department whether the proposed action is consistent with
the plan. Inits determination whether to permit the proposed action, the board
shall consider the department’ s determination of its consistency with the plan
along with all other factors required by law or relevant to the board’ s decision
on the proposed action. If the proposed action is inconsistent with the plan, the
board may neverthel ess authorize the proposed action if it finds that thereis
good cause to do so. The department shall be a party to any proceeding on the
proposed action, except that this section shall not be construed to require a
hearing if not otherwise required by law.
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(g) Thedirector shal annually review that portion of a plan extending over
the next five six years. The department, through the director, shall apnuaty
biennially extend the plan by ene two additional year years; and from time to
time, but-Hrhe and in any event lessthan every fiveyears sixth year, institute
proceedlngs to review a plan and make revisions, where necessary. The
fiveyear six-year review and any interim revisions shall be made according to
the procedures established in this section for initial adoption of the plan. The
six-year review and any revisions made in connection with that review shall be
performed contemporaneously with readoption of the comprehensive energy
plan under section 202b of thistitle.

(h) The plans adopted under this section shal-besubmitted-to-the-energy

committeesof the-general-assembhy-and shall become the electrical energy
portion of the state energy plan.

(i) Itshall beagod of the electrical energy plan to assure, by 2028, that at
least 60 MW of power are generated within the state by combined heat and
power (CHP) facilities powered by renewable fuels or by nonqualifying
SPEED resources, as defined in section 8002 of thistitle. In order to meet this
goal, the plan shall include incentives for development and strategies to
identify locations in the state that would be suitable for CHP. The plan shall
include strategies to assure the consideration of CHP potential during any
process related to the expansion of natural gas servicesin the state.

Sec. 4. 30 V.S.A. § 202b is amended to read:
§202h. STATE COMPREHENSIVE ENERGY PLAN

(8 The department of public service, in conjunction with other state
agencies designated by the governor, shall prepare a comprehensive state
energy plan covering at least a 20-year period. The plan shall seek to
implement the state energy policy set forth in section 202a of thistitle. The
plan shall include:

(1) A comprehensive analysis and projections regarding the use, cost,
supply and environmental effects of all forms of energy resources used within
Vermont.

(2) Recommendations for state implementation actions, regulation,
legislation, and other public and private action to carry out the comprehensive
energy plan.

(b) In developing or updating the plan’s recommendations, the department
of public service shall seek public comment by holding public hearingsin at
least five different geographic regions of the state on at least three different
dates, and by providing notice through publication once aweek and at least
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seven days apart for two or more successive weeks in a newspaper or
newspapers of general circulation in the regions where the hearings will be
held, and by delivering noticesto all licensed commercial radio and television
stations with transmitting facilities within the state, plus Vermont Public Radio
and Vermont Educational Television.

(c) The department shall adopt a state energy plan by nrelater-than
January 1, £994 2012 and shall readopt the plan by every sixth January 1
thereafter. On adoption or readoption, the plan shall be submitted to the
genera assembly. The provisions of 2 V.S.A. 8 20(d) (expiration of required
reports) shall not apply to such submission.

(1) Upon adoption of the plan, analytical portions of the plan may be
updated anrualhy and published biennially.

(2) Every fourth year after the adoption or readoption of a plan under
this section, the department shall publish the manner in which the department
will engage the public in the process of readopting the plan under this section.

(3) The publication requirements of subdivisions (1) and (2) of this
subsection may be met by inclusion of the subject matter in the department’s
biennial report.

(4) The plan’s implementation recommendations shall be updated by the
department no less frequently than every five six years. These
recommendations shall be updated prior to the expiration of five six yearsif
the general assembly passes a joint resolution making arequest to that effect. If
the department proposes or the general assembly requests the revision of
implementation recommendations, the department shall hold public hearings
on the proposed revisions.

(d) Any-distribution Distribution of the plan to members of the general
assembly shall be in accordance with the provisionsof 2 V.S.A. § 20(a)—c).

Sec. 5. INTENT; RETROACTIVE APPLICATION

In enacting Secs. 3 (20-year electric plan) and 4 (comprehensive energy
plan), the general assembly intends to set the readoption of these plans by the
department of public service (the department) on aregular six-year cycle
beginning with the comprehensive energy plan adopted by the department in
December 2011. The department’ s adoption of that plan in December 2011
shall be deemed to satisfy the requirements of 30 V.S.A. 88§ 202 and 202b, as
amended by Secs. 3 and 4 of this act, to adopt plans by January 1, 2012.

Sec. 6. 21 V.SA. § 269 is amended to read:
8§269. COMPLIANCE PLAN
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The commissioner of public service shall perform all of the following:

(1) No later than September 1, 2011, issue aplan for achieving
compliance with the energy standards adopted under this subchapter no later
than February 1, 2017 in at least 90 percent of new and renovated residential
and commercial building space. In preparing this plan, the department shall
review enforcement mechanisms for building energy codes that have been
adopted in other jurisdictions and shall solicit the comments and
recommendations of one or more mortgage lenders; builders; building
designers; architects; civil, mechanical, and electrical engineers; utility
representatives, environmental organizations; consumer advocates; energy
efficiency experts; the attorney general; and other persons who are potentially
affected or have relevant expertise.

(2) No later than dune-36,2012 December 31, 2013, by means of
administrative rules adopted in accordance with 3 V.S.A. chapter 25:

(A) Establish active training and enforcement programs to meet the
energy standards adopted under this subchapter.

(B) Establish asystem for measuring the rate of compliance each
year with the energy standards adopted under this chapter. Following
establishment of this system, the commissioner also shall provide for such
annua measurement.

* * * Electronic Filings and Case Management * * *
Sec. 7. 30 V.SA. §11(a) isamended to read:

(@) Theforms, pleadings, and rules of practice and procedure before the
board shall be prescribed by it. The board shall promulgate and adopt rules
which include, among other things, provisions that:

(1) A utility whose rates are suspended under the provisions of section
226 of thistitle shall, within 30 days from the date of the suspension order, file
with the board 10-eeptes-of al exhibitsit intends to use in the hearing thereon
together with the names of witnesses it intends to produce in its direct case and
a short statement of the purposes of the testimony of each witness. Except in
the discretion of the board, a utility shall not be permitted to introduce into
evidencein itsdirect case exhibits which are not filed in accordance with this

rule.
* % %

Sec. 8. 30 V.SA. 8§ 11ais added to read:
81la. ELECTRONIC FILING AND ISSUANCE
(a) Asused in this section:
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(1) “Confidential document” means a document containing confidential
information that isfiled with the board and partiesin a proceeding subject to a
protective order duly issued by the board.

(2) “Document” means information inscribed on atangible medium or
stored in an electronic or other medium and retrievable in perceivable form.

(3) “Electronic filing” means the transmission of documents to the board
by electronic means.

(4) “Electronic filing system” means a board-designated system that
provides for the électronic filing of documents with the board and for the
electronic issuance of documents by the board. If the system provides for the
filing or issuance of confidential documents, it shall be capable of maintaining
the confidentiality of confidential documents and of limiting access to
confidential documents to individuals explicitly authorized to access such
confidential documents.

(5) “Electronic issuance” means:

(A) thetransmission by electronic means of a document that the
board has issued, including an order, proposal for decision, or notice; or

(B) the transmission of a message from the board by el ectronic
means informing the recipients that the board has issued a document, including
an order, proposal for decision, or notice and that the document is available for
viewing and retrieval from an electronic filing system.

(6) “Electronic means’ means any board-authorized method of
electronic transmission of a document.

(b) The board, in consultation with the commissioner of information and
innovation or designee, by order, rule, procedure, or practice may:

(1) provide for eectronic issuance of any notice, order, proposal for
decision, or other process issued by the board, notwithstanding any other
service requirements set forth in thistitle or in 10 V.S.A. chapter 43;

(2) require e ectronic filing of documents with the board:;

(3) for any filing or submittal to the board for which thefiling or
submitting entity is required to provide notice or a copy to another state agency
under thistitle or under 10 V.S.A. chapter 43, waive such requirement if the
state agency will receive notice of and accessto the filing or submittal through
an electronic filing system; and

(4) for any filing, order, proposal for decision, notice, or other process
required to be served or delivered by first-class mail or persona delivery under
thistitle or under 10 V.S.A. chapter 43, waive such requirement to the extent
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the required recipients will receive the filing, order, proposal of decision,
notice, or other process by € ectronic means or will receive notice of and
access to the filing, order, proposal for decision, notice, or other process
through an electronic filing system.

(c) Any order, rule, procedure, or practice issued under subsection (b) of
this section shall include exceptions to accommodate parties and other
parti cipants who are unable to file or receive documents by €l ectronic means.

(d) Subsection (b) of this section shall not apply to the requirements for
service of citations and noticesin writing as set forthin 30 V.S.A. 88 111(b),
111a(i), and 2804.

Sec. 9. 30 V.SA. 8§ 20(a) isamended to read:

(8)(1) The board or department may authorize or retain legal counsel,

otficial-stenegraphers; expert witnesses, advisors, temporary employees, and
other research services:

* % *

(4) The board or department may authorize or retain official
stenographers in any proceeding within its jurisdiction, including proceedings
listed in subsection (b) of this section.

Sec. 10. 3V.S.A. § 2222 is amended to read:
§2222. POWERS AND DUTIES, BUDGET AND REPORT

(a) In addition to the duties expressly set forth el sewhere by law the
secretary shall:

* % *

(9) Submit to the general assembly concurrent with the governor’s
annual budget request required under 32 V.S.A. 8§ 306, a strategic plan for
information technology and information security which outlines the significant
deviations from the previous year’ s irfermation-technelogy plan, and which
details the plans for information technology activities of state government for
the following fiscal year aswell as the administration’s financing
recommendations for these activities. For purposes of this section,
“information security” shall mean protecting information and information
systems from unauthorized access, use, disclosure, disruption, modification, or
destruction in order to provide integrity, confidentiality, and availability. All
such plans shall be reviewed and approved by the commissioner of information
and innovation prior to being included in the governor’ s annual budget request.
The plan shall identify the proposed sources of funds for each project
identified. The plan shall also contain areview of the state’ sinformation
technology and information security and an identification of priority projects
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by agency. The plan shall include, for any proposed information technol ogy
activity with a cost in excess of $100,000.00:

(A) alife-cycle costs analysisincluding planning, purchase and
devel opment of applications, the purchase of hardware and the en-geing
ongoing operation and maintenance costs to be incurred over the expected life
of the systems; and a cost-benefit analysis which shall include acquisition costs
aswell as operational and maintenance costs over the expected life of the
system;

(B) the cost savings andler or service delivery improvements or both
which will accrue to the public or to state government;

(C) astatement identifying any impact of the proposed new computer
system on the privacy or disclosure of individually identifiable information;

(D) astatement identifying costs and issues related to public access
to nonconfidential information,

(E) astatewide budget for all information technology activities with a
cost in excess of $166,000 $100,000.00.

(10) The secretary shall annually submit to the general assembly a
five-year information technology and information security plan which
indicates the anticipated information technology activities of the legidative,
executive, and judicia branches of state government. For purposes of this
section, “information technology activities’ shall mean:

(A) the creation, collection, processing, storage, management,
transmission, or conversion of electronic data, documents, or records;

(B) thedesign, construction, purchase, installation, maintenance, or
operation of systems, including both hardware and software, which perform
these activities.

* % *

Sec. 11. 22 V.S.A. 8 901 is amended to read:
8§ 901. DEPARTMENT OF INFORMATION AND INNOVATION

The department of information and innovation, created in 3 V.S.A. § 2283b,
shall have all the responsibilities assigned to it by law, including the following:

(1) to providedirection and oversight for all activities directly related to
information technology and information security, including
telecommuni cations services, information technology equipment, software,
accessibility, and networks in state government. For purposes of this section,
“information security” isdefined asin 3V.S.A. 8 2222(a)(9);
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(2) to manage GOVnet;

(3) toreview al information technology and information security
reguests for proposal in accordance with agency of administration policies;

(4) toreview and approve information technology activitiesin all
departments with a cost in excess of $100,000.00, and annually submit to the
general assembly a strategic plan and a budget for information technology and
information security as required of the secretary of administration by 3V.SA.
§ 2222(a)(9). For purposes of this section, "information technology activities'
isdefined in 3 V.S.A. § 2222(a)(10);

(5) to administer the independent review responsibilities of the secretary
of administration described in 3 V.S.A. § 2222(qg);

(6) to perform the responsibilities of the secretary of administration
under 30 V.S.A. § 227b;

(7) to administer communication, information, and technology services,
which are transferred from the department of buildings and general services;

(8) toinventory technology assets within state government;

(9) to coordinate information technology and information security
training within state government;

* * *

(11) to provide technical support and services to the department of
human resources and of finance and management for the statewide central
accounting and encumbrance system, the statewide budget devel opment
system, the statewide human resources management system, and other agency
of administration systems as may be assigned by the secretary; and

(12) Not later than July 1, 2013, to adopt rules requiring the auditing and
updating of state websites.

Sec. 12. 22 V.S.A. 8 904 is added to read:
§904. STATE WEBSITE AUDITING

Any state agency that maintains or operates a state website shall cause that
website to be audited and updated pursuant to rules adopted by the department
of information and innovation under subdivision 901(12) of this chapter.

* * * Condemnation Hearing: Service of Citation * * *
Sec. 13. 30 V.S A. § 111(b) isamended to read:

(b) Theci tatlon shaII be served upon each pereon havlng any Iegal interest
in the property A , ! A




property-is-situate tke-a-sdmmens; or on absent persons in such manner as the

supreme court may by rule provide for service of processin civil actions. The
board also shall give notice of the hearing to each municipality and each
planning body where the property islocated. The board, in its discretion, may
schedule ajoint hearing of some or all petitions relating to the same project
and concerning properties or rights located in the same town or abutting towns.

* * * Hling Rate Schedules with the Board * * *
Sec. 14. 30 V.SA. 8 225 isamended to read:
§225. RATE SCHEDULES

(a8 Within atime to be fixed by the board, each company subject to the
provisions of this chapter shal file with the board and the department, with
separate filings to the directors for regulated utility planning and public
advocacy, schedules which shall be open to public inspection, showing al rates
including joint rates for any service performed or any product furnished by it
within the state, and as a part thereof shall file the rules and regulations that in
any manner affect the tolls or rates charged or to be charged for any such
service or product. Those schedules, or summaries of the schedules approved
by the department, shall be published by the company in two newspapers with
genera circulation in the state within 15 days after such filing. A change shall
not thereafter be made in any such schedules, including schedules of joint rates
or in any such rules and regulations, except upon 45 days notice to the board
and to the department of public service, and such notice to parties affected by
such schedules as the board shall direct. The board shall consider the
department’ s recommendation and take action pursuant to sections 226 and
227 of thistitle before the date on which the changed rate is to become
effective. All such changes shall be plainly indicated upon existing schedules,
or by filing new schedules in lieu thereof 45 days prior to the time the same are
to take effect. Subject only to temporary increases, rates may not thereafter be
raised without strictly complying with the notice and filing requirements set
forth in this section. In no event may a company amend, supplement or alter an
existing filing or substantially revise the proof in support of such filing in order
to increase, decrease or substantiate a pending rate request, unless, upon
opportunity for hearing, the company demonstrates that such achangein filing
or proof is necessary for the purpose of providing adequate and efficient
service. However, upon application of any company subject to the provisions
of this chapter, and with the consent of the department of public service, the
board may for good cause shown prescribe a shorter time within which such
change may be made; but a change which in effect decreases such tolls or rates
may be made upon five days' notice to the board and the department of public
service and such notice to parties affected as the board shall direct.
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* * %

* * * CPG: Recommendations of Municipal and
Regiona Planning Commissions* * *
Sec. 15. 30 V.S.A. 8§ 248 isamended to read:

§248. NEW GAS AND ELECTRIC PURCHASES, INVESTMENTS, AND
FACILITIES, CERTIFICATE OF PUBLIC GOOD

* * %

(f) However, the plans for the construction of such afacility within the
state must be submitted by the petitioner to the municipality and regiona
planning commissions no less than 45 days prior to application for a certificate
of public good under this section, unless the municipal and regional planning
commissions shall waive such requirement. Such municipal or regional
planning commission may hold a public hearing on the proposed plans. Such
commissions shalt may make recommendanons—H‘—any- to the public servr ce
board and to the petitioner
within 21 days after the date the petition is filed with the public service board.

* % *

* * * Universal Service Fund Studies* * *
Sec. 16. 30 V.S.A. § 7515 is amended to read:
8§ 7515. HIGH-COST BASIC TELECOMMUNICATIONS SERVICE

(8 The genera assembly intends that the universal service charge be used
in the future as a means of keeping basic telecommunications service
affordable inall parts of th|s state, thereby maintaining unlversal servi ce. l-n

(b) The commissioner of public service, in conjunction with the public
service board, shall conduct a study of the costs and other factors affecting the
delivery of local exchange service by the incumbent local exchange carriers
(the prowders of Iast r&ort) The study shaII beeeneluetedrether—asen

mcl ude an mformal Workshop process to be conducted bv the board Such

process shall be noticed to the general public and structured to allow written
and verbal comments by the general public, service providers, public officials,
and others as determined by the board. The study shall:
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(1) After considering information on how various factors affect the costs
of providing telecommunications service in Vermont and elsewhere, estimate
the current costs and estimate, on a forward-looking basis, the differential costs
of providing local exchange service to various customer groups throughout
Vermont.

(2) Estimate the relationship between basic telecommunications service
charges and universal service, and the threshold level beyond which universal
residential serviceislikely to be harmed.

(3) Estimate the relationship between basic telecommunications service
charges and opportunities for uniform economic devel opment throughout the
state, and the threshold prices beyond which such opportunities may be
adversely affected.

(4) Estimate the potential effects of local exchange competition on
uniform and affordabl e basi ¢ telecommunications service chargesin al parts
of the state.

(5) Examine policy options by which the cost to customers may be
managed so as not to jeopardize universal service and the uniform economic
development opportunities, including at least the following:

(A) establishing a maximum price for basic telecommunications
service, beyond which customers would have access, without regard to income,
to credits or vouchers negotiable for local exchange service from alocal
exchange provider or competitive access provider;

(B) broadening €eligibility for the lifeline program; and

(C) establishing a mechanism to adjust the level of support for higher
cost customers over time to reflect legal rights, recover historic costs, and
reflect the advantages of improved technology and increased efficiency.

(6) Examinethe actions, if any, of the Federal Communications
Commission (FCC) in revising its universal service fund, and the need, if any,
for additional action in Vermont. |n particular, the study shall examine the
impact on Vermont services caused by the FCC'’ s report and order released
November 18, 2011, which, among other things, expands the federal universal
service fund to include broadband deployment in unserved areas. Further, the
study shall consider the potential impact of various legal challengesto the FCC
action on the federal universal service fund.

(7) Propose mechanisms to support universal service and rural economic
development while securing the benefits of telecommunications competition
for Vermont households and businesses.

(8) Include an audit of the universal service fund to examine, among
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other things, the contributions made to the fund in terms of the categories of
tel ecommuni cations service providers covered as well as the specific services
charged. In addition, the audit shall assess the disbursements made from the
fund.

(9) Consider any other relevant issues that may arise during the course
of the study.

(¢) Theresults of the study, together with any plan for amending and
distributing funds under this section, shall be submitted to the general
assembly house committee on commerce and economic development and the
senate committee on finance on or before January-15,-1996 December 1, 2012.

(d) The commissioner of public service may contract with a consultant to
conduct the study required by this section. Costs incurred in conducting the
study shall be reimbursed from the state universal service fund up to
$75,000.00.

(e) To the extent this study may require disclosure of confidential
information by atelecommunications service provider, such confidential
information shall be disclosed to athird party pursuant to a protective
agreement. In no event shall the third party be a person or persons employed
by a business competitor or whose primary duties engage them in business
competition with atelecommunications service provider submitting the
confidential information. The third party may be the consultant retained by the
commissioner under subsection (d) of this section or may be another third
party agreed upon by the commissioner and the tel ecommuni cations service
providers. The third party shall be responsible for aggregating the information
and, once aggregated, may publicly disclose such information consistent with
the purposes of this section. The confidentiality requirements of this
subsection shall not affect whether information provided to an agency of the
state or apolitical subdivision of the state pursuant to other lawsis or is not
subject to disclosure.

Sec. 17. STUDY ON THE STATE USF AND PREPAID WIRELESS
TELECOMMUNICATIONS SERVICES

(a) The commissioner of public service or designee, in consultation with
the commissioner of taxes or designee, shall convene awork group to study
issues related to application of the state’' s universal service charge established
under 30 V.S.A. chapter 88 to prepaid wirel ess tel ecommuni cations services.
The work group shall include representatives of prepaid wireless
tel ecommuni cations service providers, Vermont retailers of prepaid wireless
tel ecommuni cations services, consumers, the enhanced-911 program, and any
other stakeholders identified by the commissioner. The study shall consider:
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(1) theretail transactions subject to the charge;

(2) the amount of the charge;

(3) application of the charge to bundled tel ecommunications services;
(4) the effective date of any adjustments to the charge;
(5) billing and collection procedures, including:

(A) notice of charges to consumers; and

(B) various payment and collection methods, including payment and
collection procedures similar to those used for the sales and use tax imposed
under 32 V.S.A. chapter 233;

(6) the ability of retailers or the department of taxes, if applicable, to
retain a percentage of the fees collected to offset collection and administration
costs and, if so, the percentage which may be retained; and

(7)_any other matter deemed rel evant by the commissioner.

(b) The commissioner, on behalf of the work group established under
subsection (a) of this section, shall report his or her findings and
recommendations to the house committee on commerce and economic
development and the senate committee on finance not later than December 1,
2012. The report shall include draft legislation for consideration during the
2013 legislative session.

(c) Itistheintent of the general assembly that the study authorized under
this section shall not circumscribe any obligation which may be imposed on a
wireless telecommunications service provider in pending or future proceedings
before the public service board concerning designation as an eligible
telecommunications carrier.

* * * Fffective Dates* * *
Sec. 18. EFFECTIVE DATES

This act shall take effect on passage, except that Sec. 12 (relating to state
website auditing) shall take effect 60 days after the department of information
and innovation adopts rules pursuant to 22 V.S.A. § 901(12).

(Committee Vote: 10-0-1)

Amendment to be offered by Reps. Ralston of Middlebury, Young of
Glover, Dickinson of St. Albans Town, Scheuermann of Stowe, Buxton of
Tunbridge, Campion of Bennington, Taylor of Barre City, Russell of
Rutland City and Clar kson of Woodstock to H. 718

Reps. Ralston of Middlebury, Y oung of Glover, Dickinson of St. Albans
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Town, Scheuermann of Stowe, Buxton of Tunbridge, Campion of Bennington,
Taylor of Barre City, Russell of Rutland City and Clarkson of Woodstock
move that the bill be amended by adding Sec. 17ato read as follows:

Sec. 17a. BUSINESS AND CONSUMER ADVOCACY OFFICE; WORK
GROUP AND PROPOSAL

(a) Findings and purpose. Vermonters believe thereis aneed for an
independent voice in regulatory proceedings representing residential
ratepayers, small businesses, and municipalities, many of whom do not have
the financial resources or expertise to fully participate in and advance their
interestsin such proceedings. It isthe purpose of this section to establish a
work group to propose a model for a business and consumer advocacy office
(BACAO) to address that need in Vermont.

(b) BACAO work group. Thereis created the BACAO work group to be
convened by the Vermont attorney genera or designee. The purpose of the
work group shall be to develop a proposa for an independent business and
consumer advocacy office to represent residential ratepayers, small businesses,
and municipalities in proceedings before the public service board, consistent
with the following parameters:

(1) the proposed model shall ensure that BACAO has authority to appea
agency or court decisions;

(2) thework group shall study and determine the forums (regulatory,
judicial, state, or federal) in which the advocate may represent its statutorily
defined interests;

(3) thework group shall examine and make recommendations regarding
the rel ationship between BACAO and the department of public service,
including the department’ s public advocate and its division of consumer affairs
and public information, and shall delineate the advocate' s access to
departmental records, including utility accounting and financial records, as
well asthe advocate’ s direct access to utility information and records;

(4) the work group shall take into consideration consumer advocacy
models implemented in other jurisdictions; and

(5) the proposed modedl shall ensure that the operational costs of
BACAOQ, including expert withess fees and other reasonable costs incurred in
the preparation and advocacy of aposition relating to an issuein aregulatory
or court proceeding, shall be borne by the utility or utilities which initiated the
proceeding, as determined by the public service board.

(c) Membership. The work group shall include the attorney general or
designee, the commissioner of public service or designee, a member of the
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genera assembly selected by the speaker of the house, a member of the generd
assembly selected by the president pro tempore of the senate, and five other
members to be selected by the attorney general. In selecting the five other
members the attorney general shall consider selecting representatives of
requlated utilities, consumer advocacy organizations, and other stakeholders
and interested parties so that a diverse range of interests and opinionsis
represented. The members of the work group shall €lect achair.

(d) Proposal. The BACAQ work group shall prepare draft legislation
establishing the enabling authority for the office of utility consumer advocacy,
as well as areport detailing its findings and recommendations and the rationale
for each. The report and draft legislation shall be submitted to the house
committees on commerce and economic development and on natural resources
and energy and the senate committees on finance and on natural resources and
energy not later than December 15, 2012.

(e) Meetings. The work group may meet up to six times or at the call of the
chair and shall cease to exist upon the completion of its duties under this
section. The meetings of the work group shall be publicly announced and open
to the public and reasonable opportunity shall be given to the public to express
its opinion on the matters being considered by the work group.

(f) Public review and comment. Prior to reporting to committees of the
genera assembly under subsection (d) of this section, the work group shall
alow for public review and comment on its proposed draft |egislation and

report.

Amendment to be offered by Rep. Browning of Arlington et. al. to H.
718

Representatives Browning of Arlington, Komline of Dorset, Pearson of
Burlington, Poirier of Barre City, Acinapura of Brandon, Andrews of Rutland
City, Aswad of Burlington, Batchelor of Derby, Bohi of Hartford, Bouchard of
Colchester, Branagan of Georgia, Burditt of West Rutland, Burke of
Brattleboro, Buxton of Tunbridge, Campion of Bennington, Canfield of Fair
Haven, Christie of Hartford, Clark of Vergennes, Clarkson of Woodstock,
Condon of Colchester, Conquest of Newbury, Consgjo of Sheldon, Corcoran
of Bennington, Dakin of Chester, Davis of Washington, Degree of St. Albans
City, Devereux of Mount Holly, Donahue of Northfield, Eckhardt of
Chittenden, Fagan of Rutland City, French of Shrewsbury, Greshin of Warren,
Helm of Fair Haven, Higley of Lowell, Howard of Cambridge, Howrigan of
Fairfield, Hubert of Milton, Johnson of Canaan, Kilmartin of Newport City,
Koch of Barre Town, Larocque of Barnet, Lenes of Shelburne, Lewis of
Berlin, McAllister of Highgate, McFaun of Barre Town, McNeil of Rutland
Town, Miller of Shaftsbury, Mook of Bennington, Moran of Wardsboro,
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Morrissey of Bennington, Mrowicki of Putney, Myers of Essex, Pearce of
Richford, Peaslee of Guildhall, Perley of Enosburgh, Ram of Burlington, Reis
of St. Johnsbury, Russell of Rutland City, Savage of Swanton, Shaw of
Pittsford, Smith of New Haven, South of St. Johnsbury, Strong of Albany,
Stuart of Brattleboro, Taylor of Barre City, Till of Jericho, Townsend of
Randolph, Turner of Milton, Winters of Williamstown, Woodward of Johnson,
Wright of Burlington and Zagar of Barnard moves that the bill be amended by
adding Sec. 17ato read asfollows:

Sec. 17a. WINDFALL-SHARING MECHANISM; PAYBACK

(a) The public service board may not approve the acquisition of one eectric
company by another or the merger of electric companies unless, as acondition
of such acquisition or merger, any applicable windfall-sharing mechanism
previously established by the board results in direct cash repayment of the full
amount of funds subject to the windfall-sharing mechanism to current
ratepayers, based on their rate class.

(b) Notwithstanding 1 V.S.A. 88 213 and 214, subsection (&) of this section
shall apply to all petitions filed with the public service board on or after
September 1, 2011.

H. 722
An act relating to the labeling of food produced with genetic engineering

Rep. Partridge of Windham, for the Committee on Agriculture,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following:

Sec. 1. FINDINGS
The genera assembly finds and declares that:

(1) U.S. federal law does not provide for the necessary and satisfactory
regulation of the safety and |abeling of food that contains genetically
engineered ingredients, as evidenced by the fact that:

(A) U.S. federal labeling and food and drug |aws do not reguire
manufacturers of food produced from genetically engineered ingredients to
label such food as genetically engineered.

(B) Asindicated by the testimony of Dr. Robert Merker, aU.S. Food
and Drug Administration (FDA) Consumer Safety Officer, the FDA does not
have statutory authority to require labeling of foods produced with genetic
engineering.

(C)_The FDA has adopted a policy regarding the labeling of food
produced from genetic engineering based on a conclusion that these products
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are generdly regarded as safe with no materia difference from conventiona
products. The FDA does not reguire genetically engineered foods to be |abeled
as such.

(D) Instead of specificaly regulating the safety and labeling of food
produced from genetic engineering, the FDA regulates genetically engineered
foods in the same way it regulates foods developed by traditional plant
breeding, but, according to Dr. James Maryanski, FDA biotechnology
coordinator (1985—2008), the decision to regulate genetically engineered food

in this manner was a political decision not based in science.

(E) Under its requlatory framework, the FDA does not independently
test the safety of genetically engineered foods. Instead, manufacturers submit
safety research and studies, the majority of which the manufacturers finance or
conduct.

(F) Thereisalack of consensus regarding the validity of the research
and/or science surrounding genetically engineered foods. The result is public
uncertainty about the nutrition, health, safety, environmental impacts, and the
proliferation of genetic engineering technology that is not fully understood or
proven to be safe.

(G) There have been no long-term studies in the United States that
examine the safety of human consumption of genetically engineered foods.

(2) Genetically engineered ingredients are increasingly present in foods
available for human consumption, as evidenced by the fact that:

(A) itisestimated that 70 to 80 percent of the processed foods sold in
the United States have at |east one genetically engineered ingredient.

(B) According to the U.S. Department of Agriculture, in 2011,
genetically engineered soybeans accounted for 94 percent of U.S. soybean
acreage, genetically engineered corn accounted for 88 percent of U.S. corn
acreage, and genetically engineered sugar beets accounted for 95 percent of
U.S. sugar beet acreage.

(3) Genetically engineered foods have an effect on health, safety,
agriculture, and the environment, as evidenced by the fact that:

(A) Independent studies in laboratory animals indicate that the
ingestion of genetically engineered foods may lead to health problems such as
gastrointestinal damage, liver and kidney damage, reproductive problems,
immune system interference, and allergic responses.

(B) Trendsin commodity agricultural production practices are toward
monocultured crop production, which may result in genetic homogeneity, 10ss
of biodiversity, and increased vulnerability of crops to pests, diseases, and
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variable climate conditions. Genetically engineered crops are one tool used in
commodity agricultural production.

(C) Genetically engineered crops that include pesticides may
adversely affect popul ations of butterflies and other nontarget insects.

(D) Organic food certification, which is generally construed not to
include ingredients produced from genetic engineering, can be adversely
affected by contamination from genetically engineered crops.

(E) Cross-pollination from genetically engineered crops may have an
adverse effect on wild plant species.

(F) The proliferation of patented genetically engineered crops
reduces the options of farmers who may want to save their own seed.

(4) Vermont and other states do have the authority to requl ate the
labeling of genetically engineered foods as evidenced by the fact that:

(A) Under the Tenth Amendment to the U.S. Constitution and the
U.S. Supreme Court’sruling in Florida Lime & Avocado Growers, Inc. v.
Paul, 373 U.S. 132 (1963), states may regul ate the retail sale of food in the
interest of consumers where such regulation does not conflict with federal law.

(B) Under Holk v. Shapple Beverage Co., 575 F.3d 329 (3d Cir.
2009), the Federal Food, Drug, and Cosmetic Act and the FDA policy for
labels using the word “natural” do not preempt states from requlating the use
of the word “natural.”

(C) The Supreme Court, in Milavetz, Gallop & Milavetz v. United
Sates, 130 S.Ct. 1324 (2010), reaffirmed the proposition, first expressed in
Zauderer v. Office of Disciplinary Counsdl, 471 U.S. 626 (1985), that “an
advertiser’ s [First Amendment] rights are adequately protected as long as
disclosure requirements are reasonably related to the State' sinterest in
preventing deception of consumers.”

(D) Under current First Amendment jurisprudence, expressed in
National Electric Manufacturers Assn. v. Sorrell, 272 F.3d 104 (2d Cir. 2001),
states are free to compel the disclosure of factual commercial speech aslong as
the means employed by the state are rationally related to the state’ s |egitimate
interest.

(E) Thedecision of the U.S. Court of Appealsfor the Second Circuit
in International Dairy Foods Ass n v. Amestoy, 92 F.3d 67 (2d Cir. 1996), is
expressly limited to cases in which a state disclosure requirement is supported
by no interest other than gratification of consumer curiosity.

(5) For multiple personal, health, religious, and economic reasons, the
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citizens of Vermont desire, require, and necessitate that food produced from
genetic engineering be labeled as such, as evidenced by the fact that:

(A) Public opinion polls conducted by the Center for Rural Studies at
the University of Vermont indicate that alarge majority of Vermonters want
foods produced with genetic engineering to be labeled as such.

(B) Giventhat 6 V.SA. 8 641(9) defines “genetically engineered
seed” as “seed produced using avariety of methods. . . used to modify
genetically organisms or influence their growth and development by means
that are not possible under natural conditions or processes,” labeling foods
produced with genetic engineering as “natural,” “naturally made,” “naturally
grown,” “al natural,” or other descriptors of similar substance is inherently
misleading and poses arisk of confusing and deceiving consumers and
conflicts with the general perception that “natural” foods are not genetically

engineered.

(C) Vermont citizens with certain religious beliefs object to
producing foods using genetic engineering because of objections to tampering
with the genetic makeup of life forms and the rapid introduction and
proliferation of genetically engineered organisms and, therefore, need food to
be labeled as genetically engineered in order to conform to religious beliefs.

(D) Requiring that foods produced through genetic engineering be
labeled as such will create additional market opportunities for those producers
who are not certified as organic and whose products are not produced from
genetic engineering. Such additional market opportunities will contribute to
the vibrant and diversified agricultural community of Vermont.

(E) Labding gives consumers information they can use to make
informed decisions about what products they would prefer to purchase.

(F)_On March 12, 2012, the Vermont congressiona delegation, along
with 52 other members of Congress, sent aletter to the Honorable Margaret
Hamburg, commissioner of the FDA, asking that the FDA require labeling of
food produced with genetic engineering.

(6) Because both the FDA and the U.S. Congress have failed to require
the labeling of food produced with genetic engineering, the state should
exercise its authority to require food produced with genetic engineering to be
labeled as such in order to serve the legitimate interests of the state to prevent
inadvertent consumer deception, promote food safety, respect religious beliefs,
protect the environment, and promote economic devel opment.

Sec. 2. 18 V.S.A. chapter 82, subchapter 3 is added to read:
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Subchapter 3. Labeling of Food Produced with
Genetic Engineering

84091. PURPOSE
It is the purpose of this chapter to:

(1) Consumer confusion and deception. Reduce consumer confusion
and deception and promote the disclosure of factual information on food labels
to allow consumers to make informed decisions.

(2) Food safety. Promote food safety by allowing consumers to make
informed dietary decisions when purchasing food, since:

(A) genetically engineered food is considered to be generally
recognized as safe by the Food and Drug Administration despite alack of
consensus about that fact in the scientific community;

(B) scientific evidence indicates that foods produced using genetic
engineering pose potential food safety and health issues related to allergenicity,
antibiotic resistance, immune response, reproductive problems, and liver and
kidney damage; and

(3) Protecting religious and cultural practice. Provide consumers with
data from which they may make informed decisions for personal, religious,
moral, cultural, or ethical reasons.

(4) Environmental impacts. Assist consumers in making informed
decisions about food purchases that have potential effects on the environment,

including:
(A) displacement of native flora and fauna;

(B) transfer of unnatural DNA to wild relatives and organic crops;

(C) creation of herbicide-resistant “super weeds’ and pesticide
resistant insects;

(D) ecosystem disruptions such as loss of biodiversity, increased
herbicide and pesticide use, and adverse effects on nontarget insects such as
butterflies.

(5) Promoting economic development. Create additional market
opportunities for those producers who are not certified organic and whose
products are not produced using genetic engineering and allow consumers to
make informed purchasing decisions.

8 4092. DEFINITIONS
As used in this subchapter:
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(1) “Enzyme’ means a protein that catal yzes chemical reactions of other
substances without itself being destroyed or atered upon completion of the
reactions.

(2) “Genetic engineering” means afood or food ingredient that is
produced from an organism or organisms in which the genetic material has
been changed through the application of:

(A) invitro nucleic acid technigques, including recombinant
deoxyribonucleic acid (DNA) techniques and the direct injection of nucleic
acid into cells or organdlles; or

(B) fusion of cells (including protoplast fusion) or hybridization
techniques that overcome natural physiological, reproductive, or recombination
barriers, where the donor cells/protoplasts do not fall within the same
taxonomic group, in away that does not occur by natural multiplication or
natural recombination.

(3) “In vitro nucleic acid technigues’ means techniques, including
recombinant DNA or ribonucleic acid (RNA) techniques, that use vector
systems and techniques involving the direct introduction into the organisms of
hereditary materials prepared outside the organisms such as micro-injection,
chemoporation, el ectroporation, micro-encapsulation, and liposome fusion.

(4) “Organism” means any biological entity capable of replication,
reproduction, or transferring of genetic material.

(5) “Processed food” means any food other than a raw agricultural
commodity and includes any food produced from araw agricultural
commodity that has been subjected to processing such as canning, smoking,
pressing, cooking, freezing, dehydration, fermentation, or milling.

(6) “Processing aid” means:

(A) asubstance that is added to afood during the processing of such
food but that is removed in some manner from the food before thefood is
packaged in its finished form;

(B) asubstancethat is added to afood during processing, is
converted into constituents normally present in the food, and does not
significantly increase the amount of the constituents naturally found in the
food: or

(C) asubstance that is added to afood for its technica or functional
effect in the processing but is present in the finished food at levels that do not
have any technica or functiona effect in that finished food.

(7) “Raw agricultural commodity” means any food in its raw or natural
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state. It includes any fruit that is washed, colored, or otherwise treated in its
unpeeled natura form prior to marketing.

§4093. LABELING OF FOOD PRODUCED WITH GENETIC
ENGINEERING

(a) Except as set forth under section 4094 of thistitle, food shall be labeled
as produced entirely or in part from genetic engineering if it is a product:

(1) offered for retail salein Vermont;
(2) entirely or partially produced with genetic engineering; and

(3) entirely or partially produced with genetic engineering, but such fact
is not disclosed:

(A) inthecase of araw agricultural commodity, on the package
offered for retail sale, with the clear and conspicuous words, “produced from
genetic engineering” on the front of the package of such commaodity or in the
case of any such commodity that is not separately packaged or labeled, on a
label appearing on the retail store shelf or bin in which such commodity is
displayed for sale;

(B) in the case of any processed food, in clear and conspicuous
language on the front or back of the package of such food, with the words,
“partially produced with genetic engineering” or “may be partialy produced
with genetic engineering.”

(b) Except as set forth under section 4094 of thistitle, afood produced
entirely or in part from genetic engineering shall not be label ed on the product,
in signage, or in advertising as “natural,” “naturaly made,” “naturaly grown,”
“dl natural,” or any words of similar import that would have atendency to
mislead a consumer.

§4094. EXEMPTIONS

The following foods shall not be subject to the |abeling requirements of
section 4093 of thistitle:

(1) Food consisting entirely of or derived entirely from an animal which
has not itself been produced with genetic engineering, regardless of whether
such animal has been fed or injected with any food or drug produced with
genetic engineering;

(2) A raw agricultural commodity or food derived therefrom that has
been grown, raised, or produced without the knowing and intentional use of
food or seed produced with genetic engineering. Food will be deemed to be as
described in the preceding sentence only if the person otherwise responsible
for complying with the requirements of subsection 4093(a) of thistitle with
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respect to a raw agricultural commodity or food obtains, from whomever sold
the commodity or food to that person, a sworn statement that such commodity
or food has not been knowingly or intentionally produced with genetic
engineering and has been segregated from and has not been knowingly or
intentionally commingled with food that may have been produced with genetic
engineering at any time. In providing such a sworn statement, any person may
rely on asworn statement from his or her own supplier that contains the
affirmation set forth in the preceding sentence.

(3) _Any processed food which would be subject to subsection 4093(a) of
thistitle solely because it includes one or more processing aids or enzymes
produced with genetic engineering.

(4) Any beverage that is subject to the provisions of Title 7.

(5)_Until July 1, 2019, any processed food that would be subject to
subsection 4093(a) of thistitle solely becauseit includes one or more
ingredients that have been produced with genetic engineering, provided that:

(A) no single such ingredient accounts for more than one-half of one
percent of the total weight of such processed food; and

(B) the processed food does not contain more than ten such
ingredients.

(6) Food that an independent organization has determined has not been
knowingly and intentionally produced from or commingled with food or seed
produced with genetic engineering, provided that such determination has been
made pursuant to a sampling and testing procedure approved in regulations
adopted by the department. No sampling procedure shall be approved by the
department unless sampling is done according to a statistically valid sampling
plan consistent with principles recommended by internationally recognized
sources such as the International Standards Organization (1SO) or the Grant
and Feed Trade Association (GAFTA). No testing procedure shall be
approved by the department unless:

(A) itisconsistent with the most recent “ Guidelines on Performance
Criteriaand Validation of Methods for Detection, Identification and
Quantification of Specific DNA Sequences and Specific Proteinsin Foods,”
(CAC/GL 74 (2010)) published by the Codex Alimentarius Commission; and

(B) it does not rely on testing of processed foods in which no DNA is
detectable.

(7) Food that has been lawfully certified to be labd ed, marketed, and
offered for sale as “organic”’ pursuant to the federal Organic Food Products Act
of 1990 and the requl ations promul gated pursuant thereto by the United States
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Department of Agriculture.
(8) Food that is not packaged for retail sale and that either:

(A) isaprocessed food prepared and intended for immediate human
consumption; or

(B) isserved, sold, or otherwise provided in any restaurant or other
food establishment, as defined in section 4301 of thistitle, that is primarily
engaged in the sale of food prepared and intended for immediate human

consumption.
(9) Medical food, asthat term isdefined in 21 U.S.C. 8§ 360eg(b)(3).

§4095. SEVERABILITY

If any provision of this subchapter or its application to any person or
circumstanceis held invalid or in violation of the constitution or laws of the
United States or in violation of the constitution or laws of Vermont, the
invalidity or the violation shall not affect other provisions of this section which
can be given effect without the invalid provision or application, and to this end,
the provisions of this section are severable.

§4096. PENALTIES

A person who violates the requirements of this subchapter shall be subject
to penalty under section 4054 of thistitle. Notwithstanding any other
provision of law, no violation of this subchapter shall give rise to any cause of
action under 9 V.S.A. chapter 63.

Sec. 3. 18 V.SA. § 4060 is amended to read:
§84060. MISBRANDED FOOD
A food shall be deemed to be misbranded:
(1) Ifitslabeling isfalse or misleading in any particular.

(2) Ifitisoffered for sale under the name of another food.

* * *

(13) Ifitislabeled in violation of section 4093 of thistitle.
Sec. 4. EFFECTIVE DATE

In order to alow food producers time and opportunity to properly |abel
products in accordance with this act and to avoid disruption in the supply
chains of food producers, grocers, and other markets, this act shall take effect
365 days after California and two of the following other states have enacted
substantially comparable requirements for the labeling of food produced from
genetic engineering: Connecticut, Maine, Massachusetts, New Hampshire,
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New Jersey, New Y ork, Pennsylvania, or Rhode Island.
(Committee Vote: 10-1-1)
S. 148

An act relating to expediting development of small and micro hydroelectric
projects

Rep. Krebs of South Hero, for the Committee on Fish, Wildlife & Water
Resources, recommends that the House propose to the Senate that the bill be
amended by striking all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. FINDINGS
The general assembly finds:

(1) Theexisting policy of the state of Vermont isto promote
development and use of renewabl e energy projects, including hydroel ectric

projects.

(2) Additional capacity exists for devel opment of hydroelectric projects
in Vermont, with estimates ranging from 25 megawatts (MW) to 434 MW.
The Comprehensive Energy Plan issued in December 2011 by the department
of public service (DPS) statesin Sec. 5.8.2.1.1:

Opinions differ on the amount of available hydropower that is
available in Vermont. Depending on assumptions used, reports
vary from 25 MW at 44 sites (estimated by the ANR [agency of
natural resources] in 2008) to 434 MW at 1,291 sites (estimated in
aDOE [Department of Energy] study in 2006). A 2007 study for
the DPS identified more than 90 MW developable at 300 of the
existing 1,200 existing dams.

(3) In areport to the general assembly entitled “ The Development of
Small Hydroelectric Projectsin Vermont” (Jan. 9, 2008) at p. 19, ANR states
that most hydroelectric projectsin Vermont are smaller than five MW in

capacity.

(4) Most hydroelectric projects require approval from the Federal
Energy Regulatory Commission (FERC). Thelength and cost of the process of
obtaining a FERC approval do not vary significantly with the capacity of the
hydroelectric project. However, the ability of a hydroelectric project to absorb
this cost decreases as the capacity of the project grows smaller.

(5) A FERC approval of a hydrodectric project may bein theform of a
“license” for alimited term that is not to exceed 50 years and that may be
renewed. The majority of the over 1,700 hydroel ectric projects requlated by
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FERC are subject to limited term licenses. These licenses can apply to large
hydroel ectric projects such as the 15 Mile Falls Hydro€ ectric Project on the
Connecticut River (291 MW) and to small projects such as the Gilman Dam on
the Black River in Vermont (0.125 MW). Licensed projects may include
“minor water power projects,” which FERC defines as any existing or
proposed water power project that would have atotal installed generation
capacity of 1.5 MW or less.

(6) A FERC approval of ahydroelectric project may be in the form of
an “exemption,” under which the project is exempted from some requirements
of the Federal Power Act, including the limited term, but thereis still an
extensive application and environmental review process. These exemptions
therefore are approvalsin perpetuity. There are two classes of hydroelectric
license “exemptions’ granted by FERC:

(A) Small hydropower projects, which are five MW or |ess, that will
be built at an existing dam, or projects that utilize a natural water feature for
head or an existing project that has a capacity of five MW or less and proposes
to increase capacity.

(B) Conduit exemptions for generating capacities of 15 MW or less
for nonmunicipal and 40 MW or less for amunicipal project. The conduit
must have been constructed primarily for purposes other than power
production and be located entirely on nonfederal lands. In this context,
“conduit” refers to a human-made water conveyance (e.q., an irrigation canal).

(7) In Auqgust 2010, FERC and the state of Colorado, through its enerqy
office, entered into a memorandum of understanding “to streamline and
simplify the authorization of small-scale hydropower projects.”

(8) InVermont:

(A) The state energy office is the department of public service, which
among other duties advances state energy policy pursuant to the direction
provided by statute.

(B) The main agency engaged in environmental regulation is the
agency of natural resources (ANR), the duties and expertise of which include
science-based analysis of the impacts of projects on water quality, fish, and
wildlife. When a FERC license or exemption is sought for a hydroelectric
project in Vermont, ANR reviews the project and determines whether to issue
a certification under the Clean Water Act, 33 U.S.C. 8§ 1341, that the project
will not violate water quality standards adopted under that act.

Sec. 2. MEMORANDUM OF UNDERSTANDING; SMALL
HYDROELECTRIC PROJECTS
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() In consultation with the secretary of natural resources (the secretary),
the commissioner of the department of public service (the commissioner) shall
seek to enter into a memorandum of understanding (MOU) with the Federal
Energy Regulatory Commission (FERC) for a program to expedite the
procedures for FERC' s granting approvalsfor projectsin Vermont that
constitute small conduit hydroel ectric facilities and small hydroel ectric power
projects as defined in 18 C.F.R. § 4.30 (the MOU program). The
commissioner also may seek to include minor water power projects, as defined
by 18 C.F.R. 8 4.30, in the MOU program. By July 15, 2012, the
commissioner shall initiate with FERC the process of negotiating this MOU.

(b) In negotiating and entering into an MOU under this section, the
commissioner in consultation with the secretary shall offer and agree to
prescreening by the state of Vermont of hydroel ectric projects participating in
the MOU program.

(c) Prior to executing an MOU with FERC under this section, the
commissioner shall submit a copy of the MOU, in itsfinal form as the parties
intend to execute it, to the house committee on fish, wildlife and water
resources and the senate committee on natural resources and energy. The
MOU may be submitted electronically to the office of legidative council,
which shall distribute it to the members of these committees.

(d) In consultation with the secretary, the commissioner is authorized to
sign an MOU under this section on behalf of the department of public service,
the agency of natural resources, and other state agencies and departments
involved in the review of proposed hydroelectric projectsin Vermont.

(e) No later than January 15, 2014 and annually by each second January 15
thereafter, the commissioner shall submit awritten report to the genera
assembly detailing the progress of the MOU program, including an
identification of each hydroelectric project participating in the program. After
five hydroel ectric proj ects participating in the program are approved and
commence operation, reports filed under this subsection shall evaluate and
provide lessons learned from the program, including recommendations, if any,
on how to improve procedures for obtaining approval of micro hydroel ectric
projects (100 kilowatts capacity or less). The provisionsof 2 V.S.A. 8 20(d)
(expiration of required reports) shall not apply to the report to be submitted
under this subsection.

(f) _As necessary and appropriate, the commissioner and the secretary shall
seek funding from availabl e sources to support the MOU program under this
section. Inception of the MOU program shall not be contingent on receipt of

such funding.
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Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.
(Committee vote: 9-0-0)
(For text see Senate Journal 3/20/2012)
S. 183
An act relating to the testing of potable water supplies

Rep. Fagan of Rutland City, for the Committee on Fish, Wildlife & Water
Resources, recommends that the House propose to the Senate that the bill be
amended by striking all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. FINDINGS
The general assembly finds and declares that:

(1) The U.S. Environmental Protection Agency and the VVermont
department of health estimate that 40 percent of Vermont residents obtain
drinking water from groundwater sources.

(2) Owners of certain properties in the state with potable water supplies
from groundwater currently are not reguired to test the groundwater source.

(3) In adults and especially in children, consumption of contaminated
groundwater can cause serious health effects, such as digestive problems,
kidney problems, blue baby syndrome, and brain damage.

(4) The state |lacks comprehensive groundwater quality data that could
be used to develop mapping and a clearinghouse identifying groundwater
contamination locations.

(5) To help mitigate the potential health effects of consumption of
contaminated groundwater, the state should conduct education and outreach
regarding the need for property owners to test the quality of groundwater used
as potable water.

(6) The state should utilize tests of groundwater sources to identify
groundwater contamination in the state so that the department of health can
recommend potential treatment options.

Sec. 2. 10 V.SA. 8§ 1396 is amended to read:
8§ 1396. RECORDS AND REPORTS

(a) Each licensee shall keep accurate records and file areport with the
department and well owner on each water well constructed or serviced,
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including but not limited to the name of the owner, location, depth, character
of rocks or earth formations and fluids encountered, and other reasonable and
appropriate information the department may, by rule, require.

(b) The reports required to be filed under subsection (@) of this section shall
be on forms provided by the department as follows:

(1) Eachlicensee classified as awater well driller shall submit awell
completion report within 90 days after completing the construction of a
water well.

(2) Each licensee classified as amonitoring well driller shall submit a
monitoring well completion or closure report or approved equivalent within
90 days after completing the construction or closure of a monitoring well.
Reporting on the construction of a monitoring well shall be limited to
information obtained at the time of construction and need not include the work
products of others. Thefiling of a monitoring well completion or closure
report shall be delayed for one or more six-month periods from the date of
construction upon the filing of arequest form provided by the department
which is signed by both the licensee and well owner.

(3), (4) [Repealed]

(c) No report shal be required to be filed with the department if the well is
hand driven or is dug by use of ahand auger or other manual means.

(d) On or after January 1, 2013, alicensee drilling or developing anew
water well for use as a potable water supply, asthat term is defined in
subdivision 1972(6) of thistitle, shall provide the owner of the property to be
served by the groundwater source informational materials developed by the
department of health regarding:

(1) the potential hedth effects of the consumption of contaminated
groundwater; and

(2) recommended tests to detect specific contaminants, such as arsenic,
lead, uranium, gross alpharadiation, total coliform bacteria, total nitrate or
nitrite, fluoride, and manganese.

Sec. 3. 18 V.SA. § 501b is amended to read:
8 501b. CERTIFICATION OF LABORATORIES

(8 The commissioner may certify alaboratory that meets the standards
currently in effect of the National Environmental Laboratory Accreditation
Conference and is accredited by an approved National Environmental
Laboratory Accreditation Program accrediting authority or its equivaent to
perform the testing and monitoring:
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(1) required under 10 V.S.A. chapter 56 and the federal Safe Drinking
Water Act H-such-taberatery-meetsthe standards-eurrenthy-in-effect-of-the

(2) of water from a potable water supply, as that term is defined in
10 V.S.A. § 1972(6).

(b)(1) The commissioner may by order suspend or revoke a certificate
granted under this section, after notice and opportunity to be heard, if the
commissioner finds that the certificate holder has:

(A) submitted materially false or materially inaccurate
information; or

(B) violated any material requirement, restriction or condition of the
certificate; or

(C) violated any statute, rule or order relating to thistitle.

(2) The order shall set forth what steps, if any, may be taken by the
certificate holder to relieve the holder of the suspension or enable the
certificate holder to reapply for certification if a previous certificate has been
revoked.

(c) A person may appeal the suspension or revocation of the certificate to
the board under section 128 of thistitle.

* * %

(f) A laboratory certified to conduct testing of water supplies from a
potable water supply, asthat term isdefined in 10 V.S.A. 8 1972(6), shall
submit the results of groundwater analyses to the department of health and the
agency of natural resourcesin aformat required by the department of health.

Sec. 4. 27 V.S.A. § 616 is added to read:
§616. GROUNDWATER SOURCE TESTING; DISCLOSURE OF
INFORMATIONAL MATERIAL

(a) Disclosure of potable water supply informational material. For a
contract for the conveyance of real property with a potable water supply, as
that term is defined in 10 V.S.A. 8 1972(6), that is not served by a public water
system, asthat term isdefined in 10 V.S.A. 8 1671(5), executed on or after
January 1, 2013, the seller shall, within 72 hours of the execution provide the
buyer with informational materials developed by the department of health

regarding:
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(1) the potential health effects of the consumption of contaminated
groundwater; and

(2) the availability of test kits provided by the department of health.

(b) Marketability of title. Noncompliance with the requirements of this
section shall not affect the marketability of title of a property.

Sec. 5. DEPARTMENT OF HEALTH; EDUCATION AND OUTREACH
ON SAFE DRINKING WATER

The department of health, after consultation with the agency of natural
resources, shall revise and update its education and outreach materias
regarding the potential health effects of contaminants in groundwater sources
of drinking water in order to improve citizen access to such materials and to
increase awareness of the need to conduct testing of groundwater sources. In
revising and updating its education and outreach materials, the department
shall update the online safe water resource guide by incorporating the most
current information on the health effects of contaminants, treatment of
contaminants, and causes of contamination and by directly linking users to the
department of health contaminant fact sheets.

Sec. 6. EFFECTIVE DATE
This act shall take effect on January 1, 2013.
(Committeevote: 7-1-1)
(For text see Senate Journal 3/28/2012)
Amendment to be offered by Rep. Fagan of Rutland City to S. 183

In Sec. 5 by designating the existing language as subsection (a) and by
adding subsection (b) to read:

(b) The department of health, after consultation with representatives of
licensed real estate brokers, as that term is defined in 26 V.S.A. § 2211, shall
propose |language to be added to a seller’ s property information report
regarding the requirement under 27 V.S.A. 8§ 616 that a seller of rea property
with a potable water supply that is not served by a public water system provide
the buyer informational material regarding the potential health effects of the
consumption of contaminated groundwater and the availability of test kits
provided by the department of health.
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S. 202

An act relating to regulation of flood hazard areas, river corridors, and
stream alteration

Rep. Deen of Westminster, for the Committee on Fish, Wildlife & Water
Resources, recommends that the House propose to the Senate that the bill be
amended by striking all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 10 V.S.A. chapter 32 is amended to read:
CHAPTER 32. FLOOD HAZARD AREAS
§751. PURPOSE

The purpose of this chapter isto minimize and prevent the loss of life and
property, the disruption of commerce, the impairment of the tax base, and the
extraordinary public expenditures and demands on public service that result
from flooding; to ensure that the devel opment of the flood hazard areas of this
state is accompl |shed in amanner consistent with the health sefety and welfare
of the public; ,
management—ef—ﬂeed—hezapel—apeas to coordl nate federal state and Iocal
management activities for flood hazard areas; to encourage local government
units to manage flood hazard areas and other flood-prone lands; to provide
state assistance to local government units in management of flood-prone lands;
to comply with National Flood Insurance Program requirements for the
regulation of development; to authorize adoption of state rules for management
of uses exempt from municipal regulation in aflood hazard area; to maintain
the wise agricultural use of flood-prone lands consistent with the National
Flood Insurance Program; to carry out a comprehensive statewide flood hazard
area management program for the state in order to rmake-the-state-and-units-of
loeal-government-eligible ensure eI|Q| bil |tv for flood insurance under the

reqw rements of the e

Natl ona F ood Insurance Proqram

8§ 752. DEFINITIONS
For the purpose of this chapter:
(1) “Agency” meansthe agency of natural resources.

(2) “Development,” for the purposes of flood hazard area management
and regulation, shall have the same meaning as " development” under 44 C.F.R.

§59.1.
(3) “Flood hazard ared’ means-an-areawhich-woudld-be tnundated-na
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have the same meaning as “area 0
§59.1.

3)(4) “Food proofing” shall have the same meaning as “flood
proofing” under 44 C.F.R. § 59.1.

5)(6) “Legidative body” means the beard-of selectmen selectboard,
trustees, mayor, city council, and beard-of-aldermen alderboard of a
municipality.

6)(7) “Municipality” means any town, city, or incorporated village.

(8) “Uses exempt from municipal regulation” means land use or
activities that are exempt from municipal land use requlation under 24 V.S.A.

chapter 117.

dewnst#eam—te%hedamageef—l#eepppepeny “ Natlonal FI ood I nsurance

Program” means the National Flood Insurance Program under 42 U.S.C.
chapter 50 and implementing federal requlationsin 44 C.F.R. parts 59 and 60.

£8)(10) “Regional planning commission” means the regional planning
commission of which amunicipality isamember or would be a member based
upon its location.

(11) “River corridor” means the land area adjacent to ariver that is
required to accommodate the dimensions, slope, planform, and buffer of the
naturally stable channel and that is necessary for the natura maintenance or
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natural restoration of a dynamic equilibrium condition, as that termis defined
in section 1422 of thistitle, and for minimization of fluvial erosion hazards, as
delineated by the agency of natura resources in accordance with river corridor
protection procedures.

9)(12) “Secretary” means the secretary of the-ageney-of natural
resources or the secretary’s duly authorized representative.

§753. FLOOD HAZARD AREAS; COOPERATION; MAPPING
(a) Cooperation to secureflood msurance I&meet—theebjeeweef—thls

sehedHLe—Al-L The secretarv and all munici palltles regi onaI pI anni ng

commissions, and departments and agencies of state government shall
mutually cooperate to these-ends achieve the purposes of this chapter and to
secure flood plain insurance for municipalities and the state of Vermont. All
correspondence sent to a municipality pursuant to this chapter shall be sent to
the municipal clerk, the municipal manager, if one exists, the legidlative body,
and the planning commission, and the conservation commission, if one exists.
Copies of this correspondence shall be sent to the regional planning
commission; and the agency of commerce and community devel opment;-and

: - fice,

(b) Notice of designation of flood hazard areas; maps. The secretary shall,
as the information becomes available, provide each municipality with a
designation of flood hazard areas. The designation shall include a map or
maps.

(c) Procedure to authorize review of municipal permit applications. The
secretary shall establish a procedure for authorizing a representative of a
municipality or aregional planning commission to conduct the review required
under 24 V.S.A. 8 4424(a)(2)(D), including €eligibility requirements for
authorization to conduct permit application review and an approved process or
list of approved certifications that the secretary shall accept as proof of
expertisein the field of floodplain management.

8 754. FLOOD HAZARD AREA RULES; USES EXEMPT FROM
MUNICIPAL REGULATION
(2) Rulemaking authority.

(1) On or before March 15, 2014, the secretary shall adopt rules
pursuant to 3 V.S.A. chapter 25 that establish requirements for the issuance
and enforcement of permits applicable to uses exempt from municipal
requlation that are located within aflood hazard area of a municipality that has
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adopted a flood hazard bylaw or ordinance under 24 V.S.A. chapter 117.

(2) The secretary shall not adopt rules under this subsection that requlate
agricultural activities without the consent of the secretary of agriculture, food
and markets, provided that the secretary of agriculture, food and markets shall
not withhold consent under this subdivision when lack of such consent would
result in the state’' s noncompliance with the National Flood Insurance Program.

(3) The secretary shall seek the guidance of the Federal Emergency
Management Agency in developing and drafting the rules required by this
section in order to ensure that the rules are sufficient to meet digibility
requirements for the National Flood |nsurance Program.

(b) Required rulemaking content. The rules shall:

(1) set forth the requirements necessary to ensure uses exempt from
municipal requlation are regulated by the state in order to comply with the
requlatory obligations set forth under the National Flood Insurance Program.

(2) be designed to ensure that the state and municipalities meet
community digibility requirements for the National Flood |nsurance Program.

(3) requirethat the secretary provide notice to a municipality in which a
use exempt from municipal requlation will occur of an application received
under this section and a copy of the permit issued, unless a use is authorized to
occur without notification of or reporting to the secretary.

(c) Discretionary rulemaking. The rules may establish reguirements that
exceed the reguirements of the National Flood Insurance Program for uses
exempt from municipa regul ation.

(d) General permit. The rules authorized by this section may establish
reguirements for a general permit to implement the requirements of this
section, including authorization under the general permit to conduct a specified
use exempt from municipal regulation without notifying or reporting to the
secretary or an agency del egated under subsection (i) of this section.

(e) Consultation with interested parties. Prior to submitting the rules
required by this section to the secretary of state under 3 V.S.A. 8 838, the
secretary shall solicit the recommendations of and consult with affected and
interested persons and entities such as: the secretary of commerce and
community development; the secretary of agriculture, food and markets; the
secretary of transportation; the commissioner of financia regulation;
representatives of river protection interests; representatives of fishing and
recreational interests; representatives of the banking industry; representatives
of the agricultural community; the regional planning commissions; municipal
interests; and representatives of municipal associations.
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(f)_Permit requirement. Beginning July 1, 2014, no person shall commence
or conduct a use exempt from municipal regulation in aflood hazard areain a
municipality that has adopted a flood hazard area bylaw or ordinance under
24 V.S.A. chapter 117 without a permit issued under the rules required under
subsection (a) of this section by the secretary or by a state agency delegated
permitting authority under subsection (g) of this section.

(g) Delegation.

(1) The secretary may delegate to another state agency the authority to
implement the rules adopted under this section, to issue a permit under
subsection (h) of this section, and to enforce the rules and a permit.

(2) A memorandum of understanding shall be entered into between the
secretary and a del egated state agency for the purpose of specifying
implementation of reguirements of this section and the rules adopted under this
section, issuance of a permit or coverage under a general permit under this
section, and enforcement of the rules and permit required by this section.

(3)_Prior to entering a memorandum of understanding, the secretary
shall post the proposed memorandum of understanding on its website for 30
days for notice and comment. When the memorandum of understanding is
posted, it shall include a summary of the proposed memorandum; the name,
telephone number, and address of a person able to answer questions and
receive comments on the proposal; and the deadline for receiving comments.
A final copy of a memorandum of understanding entered into under this
section shall be sent to the chairs of the house and senate committees on
natural resources and energy, the house committee on fish, wildlife and water
resources, and any other committee that has jurisdiction over an agency that is
aparty to the memorandum of understanding.

(h) Municipal authority. This section and the rules adopted under it shall
not prevent a municipality from adopting substantive reguirements for
development in aflood hazard area bylaw or ordinance under 24 V.S.A.
chapter 117 that are more stringent than the rules required by this section,
provided that the bylaw or ordinance shall not apply to uses exempt from
municipal regulation.

§ 755. MUNICIPAL EDUCATION; MODEL FLOOD HAZARD AREA
BYLAW OR ORDINANCE

(a) Education and assistance. The secretary, in consultation with regional
planning commissions, shall provide ongoing education, technical assistance,
and guidance to municipalities regarding the requirements under 24 V.S.A.
chapter 117 necessary for compliance with the National Flood Insurance

Program.
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(b) Mode flood hazard area bylaw or ordinance. The secretary shall create
and make available to municipalities amodel flood hazard area bylaw or
ordinance for potential adoption by municipalities pursuant to 24 V.SA.
chapter 117 or 24 V.S.A. § 2291. The model bylaw or ordinance shall set forth
the minimum provisions necessary to meet the reguirements of the National
Flood Insurance Program. The model bylaw may include alternatives that
exceed the minimum requirements for compliance with the National Flood
Insurance Program in order to allow amunicipality to elect whether it wants to
adopt the minimum reguirement or an alternate reguirement that further
minimizes therisk of harm to life, property, and infrastructure from flooding.

(c) Assistance to municipalities with no flood hazard area bylaw or
ordinance. The secretary, in consultation with municipalities, municipa
organizations, and regional planning commissions, shall provide education and
technical assistance to municipalities that lack aflood hazard area bylaw or
ordinance in order to encourage adoption of aflood hazard area bylaw or
ordinance that qualifies the municipality for the National Flood Insurance

Program.

* * * Stream Alteration; Emergency Activities* * *
Sec. 2. 10 V.SA. § 1002 is amended to read:
§1002. DEFINITIONS

Wherever used or referred to in this chapter, unless a different meaning
clearly appears from the context:

(1) “Artificia regulation of stream flow” means the intermittent or
periodic manipulation of water levels and the intermittent or periodic
regulation of discharge of water into the stream below the dam.

(2) “Banks’ meansthat land areaimmediately adjacent to the bed of the
stream, which is essential in maintaining the integrity thereof.

(3) “Bed” means the maximum area covered by waters of the stream for
not less than 15 consecutive daysin one year.

(4) “Board” means the natural resources board.

(5) “Cross section” means the entire channel to the top of the banks.

(6) “Dam” appliesto any artificial structure on a stream or at the outlet
of apond or lake, which is utilized for holding back water by ponding or
storage together with any penstock, flume, piping or other facility for
transmitting water downstream to apoint of discharge, or for diverting water
from the natural watercourse to another point for utilization or storage.

(7) “Department” means the department of environmental conservation.
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(8) [Repealed} “Instream material” means.
(A) all gradations of sediment from silt to boulders;
(B) ledge rock; or

(C) large woody debrisin the bed of awatercourse or within the
banks of awatercourse.

(9) “Person” means any individual; partnership; company; corporation;
association; unincorporated association; joint venture; trust; municipality; the
state of Vermont or any agency, department, or subdivision of the state, any
federal agency, or any other legal or commercial entity.

(10) “Watercourse” means any perennial stream. “Watercourse” shall
not include ditches or other constructed channels primarily associated with
land drainage or water conveyance through or around private or public
infrastructure.

(11) “Secretary” means the secretary of the agency of natural resources,
or the secretary’ s duly authorized representative.

(12) “Berm” means alinear fill of earthen material on or adjacent to the
bank of awatercourse that constrains waters from entering aflood hazard area
or river corridor, as those terms are defined in subdivisions 752(3) and (11) of
thistitle.

(13) “Large woody debris’ means any piece of wood within a
watercourse with a diameter of 10 or more inches and alength of 10 or more
feet that is detached from the soil where it grew.

Sec. 3. 10V.S.A. § 1021 is amended to read:
8§1021. ALTERATION PROHIBITED; EXCEPTIONS

(@) A person shall not change, alter, or modify the course, current, or cross
section of any watercourse or of designated outstanding resource waters,
within or along the boundaries of this state either by movement, fill, or by
excavation of ten cubic yards or more of instream material in any year, unless
authorized by the secretary. A person shall not establish or construct aberm in
aflood hazard area or river corridor, as those terms are defined in subdivisions
752(3) and (11) of thistitle, unless permitted by the secretary or constructed as
an emergency protective measure under subsection (b) of this section.

(b) This subchapter shall not apply to emergency protective measures
necessary to preserve life or to prevent severe imminent damage to public or
private property, or both. The protective measures shall:

(1) belimited to the minimum amount necessary to remove imminent
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threatsto life or property;-shal;

(2) have prior approva from a member of the municipal legisative body
and-shalt;

(3) bereported to the secretary by the legidative body within 72 24
hours after the onset of the emergency; and

(4) beimplemented in a manner consistent with the rules adopted under
section 1027 of thistitle regarding stream alteration during emergencies.

* * %

Sec. 4. 10 V.S.A. § 1023 is amended to read:
§1023. INVESTIGATION, PERMIT

(@) Upon receipt of an application, the secretary shall cause an investigation
of the proposed change to be made. Prior to making adecision, awritten
report shall be made by the secretary concerning the effect of the proposed
change on the watercourse. The permit shall be granted, subject to such
conditions determined to be warranted, if it appears that the change:

(1) will not adversely affect the public safety by increasing flood or
fluvial erosion hazards;

(2) will not significantly damage fish life or wildlife;
(3) will not significantly damage the rights of riparian owners; and

(4) incase of any waters designated by the board as outstanding
resource waters, will not adversely affect the va ues sought to be protected by
designation.

(b) Thereasonsfor the action taken under this section shall be set forth in
writing to the applicant. Notice of the action of the secretary shall also be sent
to the selectmen of the town in which the proposed changeis located, and to
each owner of property which abuts or is opposite the land where the alteration
isto take place.

(c) If thelocd legidlative body and planning commission determinein
writing by mgjority vote of each that gravel instream material in awatercourse
isthreatening life or property, due to increased potentia for flooding, and that
the removal of gravel instream material is necessary to prevent the threat to life
or property, and if a complete permit application has been submitted to the
secretary, requesting authority to remove gravel instream material in the
minimum amount necessary to remove threats to life or property, the local
legislative body and the planning commission may request an expedited review
of the complete permit application by notifying the secretary and providing
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copies of their respective decisions. If the secretary failsto approve or deny
the application within 45 calendar days of receipt of notice of the decisions, the
application shall be deemed approved and a permit shall be deemed to have
been granted. Gravel Instream material removed shall be used only for public
purposes, and cannot be sold, traded, or bartered. The fact that an application
for apermit has been filed under this subsection shall not limit the ability to
take emergency measures under subsection 1021(b) of thistitle. For the
purposes of section 1024 of thistitle, if a permit has been deemed to have been
granted under this subsection, that permit shall constitute a decision of the
secretary.

(d)(1) The secretary shall conduct training programs or seminars regarding
how to conduct stream alteration, water quality review, stormwater discharge,
fish and wildlife habitat preservation, and wastewater discharge activities
necessary during:

(A) astate of emergency declared under 20 V.S.A. chapter 1;

(B) flooding; or

(C) other emergency conditions that pose an imminent risk to life or a
risk of damage to public or private property.

(2) The secretary shall make the training programs or seminars available
to agency employeesin an agency division other than the watershed
management division, employees of other state and federal agencies, regional
planning commission members and employees, municipa officers and
employees, and state, municipal, and private contractors.

(f) The secretary is authorized to enter into reciprocal mutual aid
agreements or compacts with other states to assist the secretary and the state in
addressing watershed, river management, and transportation system issues that
arise when a state of emergency is declared under 20 V.S.A. chapter 1.

Sec. 5. 10 V.S.A. § 1027 is added to read:
§1027. RULEMAKING; EMERGENCY PERMIT

(8) The secretary may adopt rules to implement the reguirements of this
subchapter.

(b) The secretary shall adopt rules regarding the permitting of stream
ateration activities under this subchapter during a state of emergency declared
under 20 V.S.A. chapter 1 or during flooding or other emergency conditions
that pose an imminent risk to life or arisk of damage to public or private
property. Any rule adopted under this subsection shal comply with National
Flood Insurance Program requirements. A rule adopted under this subsection
shall include arequirement that an activity receive an individual stream
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dlteration emergency permit or receive coverage under a general stream
dteration emergency permit.

(1) A rule adopted under this subsection shall establish:

(A) criteriafor coverage under an individual permit and criteriafor
coverage under a general emergency permit;

(B) criteriafor different categories of activities covered under a
general emergency permit, including the construction of temporary berms as
emergency protective measures;

(C) requirements for public notification of permitted activities,
including notification after initiation or completion of a permitted activity;

(D) requirements for coordination with state and municipa
authorities; and

(E) reguirements that the secretary document permitted activity,
including, at a minimum, requirements for documenting permit terms,
documenting permit duration, and documenting the nature of an activity when
the rules authorize notification of the secretary after initiation or compl etion of

the activity.
(2) A rule adopted under this section may:

(A) establish reporting requirements for cateqgories of activities;

(B) authorize an activity that does not require reporting to the
secretary; or

(C) authorize an activity that requires reporting to the secretary after
initiation or completion of an activity.

Sec. 6. 10 V.S.A. 8 1264 is amended to read:
8§ 1264. STORMWATER MANAGEMENT

* * %

(k) The secretary may adopt rules requlating stormwater discharges and
stormwater infrastructure repair or maintenance during a state of emergency
declared under 20 V.S.A. chapter 1 or during flooding or other emergency
conditions that pose an imminent risk to life or arisk of damage to public or
private property. Any rule adopted under this subsection shall comply with
National Flood Insurance Program requirements. A rule adopted under this
subsection shall include a requirement that an activity receive an individual
stormwater discharge emergency permit or receive coverage under a general
stormwater discharge emergency permit.
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(1) A rule adopted under this subsection shall establish:

(A) criteriafor coverage under an individual or general emergency
ermit;

(B) criteriafor different categories of activities covered under a
general emergency permit;

(C) requirements for public notification of permitted activities,
including notification after initiation or completion of a permitted activity;

(D) reguirements for coordination with state and municipal
authorities;

(E) requirements that the secretary document permitted activity,
including, at a minimum, requirements for documenting permit terms,
documenting permit duration, and documenting the nature of an activity when
the rules authorize notification of the secretary after initiation or completion of

the activity.
(2) A rule adopted under this section may:

(A) establish reporting requirements for cateqgories of activities;

(B) authorize an activity that does not require reporting to the
secretary; or

(C) authorize an activity that requires reporting to the secretary after
initiation or completion of an activity.

Sec. 6a. REPORT ON USE OF VOLUNTARY STORMWATER
MANAGEMENT CREDITS FOR HIGH ELEVATION PROJECTS

(a2) ANR report on voluntary stormwater management credits. On or before
January 15, 2014, the secretary of natura resources shall report to the house
committee on fish, wildlife and water resources and the senate committee on
natural resources and enerqy regarding the effectiveness of the use of voluntary
stormwater management credits to permit discharges of ssormwater from
renewabl e energy projects located at an € evation above 1,500 feet. The report
shall:

(1) Summarize available national dataregarding the efficacy of
dternative stormwater treatment practices similar to the voluntary stormwater
management credits;

(2) Evaluate the efficacy of the science and design of the management
practices authorized under the voluntary stormwater management credits,
including the impact of management practices authorized under the voluntary
stormwater management credits on the vegetation and trees, fragile
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ecosystems, shallow soils, and sensitive streams found in high-elevation
settings; and
(3) Recommend whether the voluntary stormwater management credits

should be available for the permitting of stormwater discharges from
renewable energy project sites located at elevations above 1,500 feet.

(4) Analyze or estimateiif financial gains are prevalent to developers
who have made use of management practices authorized under the voluntary
stormwater management credits.

(5) Estimate the number of acres of soil that have not been disturbed as
aresult of the application of management practices authorized under the
voluntary stormwater management credits.

(6) Recommend whether management practices authorized under the
voluntary stormwater management credits should be expanded for discharges
below 1,500 feet.

(b) Consultation with interested parties. In developing the report required
under subsection (a) of this section, the secretary of natural resources shall
consult with interested parties, including environmental groups.

* * * River Corridor Assessment and Planning * * *
Sec. 7. 10 V.S.A. § 1421 isamended to read:
§1421. POLICY

To ad in the fulfillment of the state’ s role as trustee of its navigable waters
and to promote public health, safety, convenience, and genera welfare, itis
declared to be in the public interest to make studies, establish policies, make
plans, make rules, encourage and promote buffers adjacent to lakes, ponds,
reservoirs, rivers, and streams of the state, encourage and promote protected
river corridors adjacent to rivers and streams of the state, and authorize
municipal shoreland and river corridor protection zoning bylaws for the
efficient use, conservation, development, and protection of the state’ s water
resources. The purposes of the rules shall be to further the maintenance of safe
and healthful conditions; prevent and control water pollution; protect spawning
grounds, fish, and aquatic life; control building sites, placement of structures,
and land uses; reduce fluvial erosion hazards; reduce property loss and
damage; preserve shore cover, natural beauty, and natural stability; and
provide for multiple use of the waters in a manner to provide for the best
interests of the citizens of the state.

Sec. 8. 10 V.S.A. § 1422 is amended to read:
8 1422. DEFINITIONS
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In this chapter, unless the context clearly requires otherwise:
(1) “Agency” meansthe agency of natural resources.

* * %

(7) “Secretary” means the secretary of natural resources or the
secretary’ s duly authorized representative.

* * %

(12) “River corridor” means the land area adjacent to ariver that is
regquired to accommodate the dimensions, slope, planform, and buffer of the
naturally stable channel; and that is necessary te-maintain-orrestore fluvial for
the natural maintenance or natural restoration of dynamic equilibrium
conditions and minrimize for minimization of fluvial erosion hazards, as
delineated by the agency of natural resources in accordance with river corridor
protection procedures.

(13) “River” meansthe full length and width, including the bed and
banks, of any watercourse, including rivers, streams, creeks, brooks, and
branches, which experience perennia flow. “River” does not mean
constructed drainageways, including water bars, swales, and roadside ditches.

(14) “Equilibrium condition” means the width, depth, meander pattern,
and longitudinal slope of a stream channel that occurs when water flow,
sediment, and woody debris are transported by the stream in such a manner
that it generally maintains dimensions, pattern, and slope without unnaturally
agarading or degrading the channel bed €l evation.

(15) “Hood hazard area” shall have the same meaning as “ area of
specia flood hazard” under 44 C.F.R. §59.1.

(16) “Huvial erosion” means the erosion or scouring of riverbeds and
banks during high flow conditions of ariver.

(17) “Geomorphic condition” means the degree of departure from the
dimensions, pattern, and profile associated with a naturally stable channel
representing the unigue dynamic equilibrium condition of ariver segment.

(18) “Infrastructure” means public and private buildings, roads, and
public works, including public and private buildings; state and municipal
highways and roads; bridges; sidewalks and other traffic enhancements;
culverts; private roads; public and private utility construction, state and
municipa public works, cemeteries, and public parks and fields.

(19) “River corridor protection area” means the areawithin a delineated
river corridor subject to fluvia erosion that may occur as ariver establishes
and maintains the dimension, pattern, and profile associated with its dynamic
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equilibrium condition and that would represent a hazard to life, property, and
infrastructure placed within the area.

(20) “Senditivity” means the potential of ariver, given itsinherent
characteristics and present geomorphic conditions, to be subject to a high rate
of fluvial erosion and other river channd adjustments, including erosion,
deposit of sediment, and flooding.

Sec. 9. 10 V.SA. § 1427 isamended to read:
§ 1427. RIVER CORRIDORS AND BUFFERS
(a) River corridor and floodplain management program. The secretary of

natural resources shall establish ariver corridor and floodplain management
program to aid and support the municipal adoption of river corridor,
floodplain, and buffer bylaws. Under the river corridor and floodplain
management program, the Secretary shall:

preeeelwte—anel assess the qeomorphlc condition and senstlwtv of the rivers of
the state and identify where the sensitivity of ariver poses a probable risk of
harm to life, property, or infrastructure.

(2) delineate and map river corridors based on the river sensitivity
assessments required under subdivision (1) of this subsection according to a
priority schedul e established by the secretary by procedure; and

(3) develop recommended best management practices for the
management of river corridors, floodplains, and buffers.

(b) River sensutlwtv aseessment %cretarv sdlscretlon NeJreter—than

established by the secretary under subdivision (a)(2) of this section, the
secretary may complete a sensitivity assessment for ariver if, in the secretary’s
discretion, the sensitivity of ariver and therisk it poses to life, property, and
infrastructure require an expedited assessment.




established-under-subsection(b)-of thissection Municipal consultation during

river assessment. Prior to and during an assessment of river sensitivity
required under subsection (a) of this section, the secretary shall consult with
the legidative body or designee of municipalities and the regional planning
commissionsin the areain which ariver islocated.

Sec. 10. 10 V.S.A. 8 1428 is added to read:
8§ 1428. RIVER CORRIDOR PROTECTION

(@) River corridor maps. Upon compl etion of a sensitivity assessment for a
river or river segment under section 1427 of thistitle, the secretary shall
provide to each municipality and regiona planning commission in which the
river or river segment islocated a copy of the sensitivity assessment and ariver
corridor map for the municipality and region. A river corridor map provided to
amunicipality and regional planning commission shall identify floodplains,
river corridor protection areas, flood hazard areas, and other areas or zones
indicated on a Federal Emergency Management Agency flood insurance rate
map, and shall recommend best management practices, including vegetated
buffers, based on site-specific conditions. The secretary shall post a copy of
the sensitivity assessment and river corridor map to the agency of natural
resources website. A municipality with a mapped river or river segment shall
post a copy of asensitivity assessment and river corridor map received under
this subsection in the municipa offices and on the municipality’ s website, if
the municipality regularly updatesits website. A regiona planning
commission shall post a sensitivity assessment or river corridor map received
under this subsection in the commission’s offices and on the commission’'s
website. When a sensitivity assessment or ariver corridor map is provided to a
municipality, provided to aregional planning commission, or posted on the
agency website, the agency shall provide all information, including the
supportive data, in adigital format.

(b) River corridor protection areabylaw. The secretary shall create and
make available to municipalities several alternative model river corridor
protection area bylaws or ordinances for potential adoption by municipalities
pursuant to 24 V.S.A. chapter 117 or 24 V.S.A. 8 2291. The model bylaws or
ordinances shall use terminology consistent with the National Flood Insurance
Program regulations.

(c) Hood resilient communities program; incentives. No later than
February 1, 2013, the secretary of administration, after consultation with the
state agencies of relevant jurisdiction, shall offer financial incentives through a
flood resilient communities program. The program shall list the existing
financial incentives under state law for which municipalities may apply for
financial assistance, when funds are available, for municipal adoption and
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implementation of bylaws under 24 V.S.A. chapter 117 that protect river
corridors and floodplains. The secretary of natural resources shall summarize
minimum standards for municipal digibility for any financial incentives
established under this subsection.

* * * Municipal Planning; Hood Hazard and
River Corridor Protection Areas * * *

Sec. 11. 24 V.S.A. 8 4303 is amended to read:
§4303. DEFINITIONS

The following definitions shall apply throughout this chapter unless the
context otherwise requires:

8 “ Flood hazard ared for purposes of section 4424 of thistitle means

shaII have the same meani nq as “area of specral flood hazard” under 44 C F R.
§59.1. Further, with respect to flood, river corridor protection area, and other
hazard area regulation pursuant to this chapter, the following terms shall have
the following meanings:

contents-of structures shall have the same meaning as flood proofrnq under
44 C.F.R. §59.1.

(B) “ FI oodway” meansthe channel-of-a+iver-or-otherwatercourse

eneieet shaII have the same meaning as requlatorv floodwav under

44 C.F.R. §59.1.

(C) “Hazard area” means land subject to landslides, soil erosion,
fluvial erosion, earthquakes, water supply contamination, or other natural or
human-made hazards as identified within a“local mitigation plan” enacted
under section 4424 of thistitle and in conformance with and approved pursuant
to the provisions of 44 C.F.R. section § 201.6.

(D) “National Flood Insurance Program” means the National Food
Insurance Program under 42 U.S.C. chapter 50 and implementing federal
regulationsin 44 C.F.R. parts 59 and 60.
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(E) “New construction” means construction of structures or filling
commenced on or after the effective date of the adoption of a community’s
flood hazard bylaws.

E)X(F) “Substantial improvement” means any repair, reconstruction,
or improvement of a structure, the cost of which equals or exceeds 50 percent
of the market value of the structure either before the improvement or repair is
started or, if the structure has been damaged and is being restored, before the
damage occurred. However, the term does not include either of the following:

(i) Any project or improvement of a structure to comply with
existing state or local health, sanitary, or safety code specifications that are
solely necessary to assure safe living conditions.

(if) Any ateration of astructure listed on the National Register of
Historic Places or astate inventory of historic places.

(G) “Equilibrium condition” means the width, depth, meander
pattern, and longitudinal slope of a stream channel that occurs when water
flow, sediment, and woody debris are transported by the stream in such a
manner that it generally maintains dimensions, pattern, and slope without
unnaturally aggrading or degrading the channel bed € evation.

(H) “Huvial erosion” means the erosion or scouring of riverbeds and
banks during high flow conditions of ariver.

() “River” meansthe full length and width, including the bed and
banks, of any watercourse, including rivers, streams, creeks, brooks, and
branches which experience perennial flow. “River” does not mean constructed
drainageways, including water bars, swales, and roadside ditches.

(J) “River corridor” means the land area adjacent to ariver that is
required to accommodate the dimensions, slope, planform, and buffer of the
naturally stable channel and that is necessary for the natural maintenance or
natural restoration of a dynamic equilibrium condition and for minimization of
fluvial erosion hazards, as ddlineated by the agency of natural resourcesin
accordance with river corridor protection procedures.

(K) “River corridor protection area’” means the areawithin a
delineated river corridor subject to fluvial erosion that may occur asariver
establishes and maintains the dimension, pattern, and profile associated with its
dynamic equilibrium condition and that would represent a hazard to life,
property, and infrastructure placed within the area.

* * *

Sec. 12. 24 V.SA. 8 4411(b) is amended to read:
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(b) All zoning bylaws shall apply to al lands within the municipality other
than as specifically limited or exempted in accordance with specific standards
included within those bylaws and in accordance with the provisions of this
chapter. The provisions of those bylaws may be classified so that different
provisions may be applied to different classes of situations, uses, and structures
and to different and separate districts of the municipality as may be described
by a zoning map made part of the bylaws. The land use map required pursuant
to subdivision 4382(a)(2) of thistitle of any municipality may be designated as
the zoning map except in cases in which districts are not deemed by the
planning commission to be described in sufficient accuracy or detail by the
municipal plan land use map. All provisions shall be uniform for each class of
use or structure within each district, except that additional classifications may
be made within any district for any or al of the following:

(1) Tomake transitional provisions at and near the boundaries of
districts.

(2) Toregulate the expansion, reduction, or elimination of certain
nonconforming uses, structures, lots, or parcels.

(3) Toregulate, restrict, or prohibit uses or structures at or near any of
the following:

* * *

(G) Hood, fhvial-eresien or other hazard areas and other places
having a special character or use affecting or affected by their surroundings.

(H) River corridors, river corridor protection areas, and buffers, as
those terms-are the term “buffer” isdefined in 10 V.S.A. 88 § 1422 and-1427.

* * %

Sec. 13. 24V .S A. 84424 is amended to read:

§4424. SHORELANDS; RIVER CORRIDOR PROTECTION AREAS;
FLOOD OR HAZARD AREA; SPECIAL OR FREESTANDING
BYLAWS

(& Any municipality may adopt freestanding bylaws under this chapter to
address particular hazard areas in conformance with the municipa plan or, for
the purpose of adoption of aflood hazard area bylaw, alocal hazard mitigation
plan approved under 44 C.F.R. 8 201.6, including the following, which may
also be part of zoning or unified development bylaws:

(1) Bylawsto regulate development and use along shorelands.

(2) Bylawsto regulate development and use in flood areas, river
corridor protection areas, or other hazard areas. The following shall apply if
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flood or other hazard area bylaws are enacted:
(A) Purposes.

(i) Tominimize and prevent the loss of life and property, the
disruption of commerce, the impairment of the tax base, and the extraordinary
public expenditures and demands on public service that result from flooding,
landslides, erosion hazards, earthquakes, and other natural or human-made
hazards.

(if) To ensurethat the design and construction of development in
flood, river corridor protection, and other hazard areas are accomplished in a
manner that minimizes or eliminates the potential for flood and loss or damage
to life and property in a flood hazard area or that minimizes the potential for
fluvial erosion and loss or damage to life and property in ariver corridor

protection area.

(iif) To manage all flood hazard areas designated pursuant to
10V.SA. 8753.

(iv) To make the state and municipalities digible for federal flood
insurance and other federal disaster recovery and hazard mitigation funds as
may be available.

(B) Contents of bylaws. Flood, river corridor protection area, and
other hazard area bylaws may:

(i) Contain standards and criteriathat prohibit the placement of
damaging obstructions or structures, the use and storage of hazardous or
radioactive materials, and practices that are known to further exacerbate
hazardous or unstable natural conditions.

(i) Requireflood, fluvial erosion, and hazard protection through
elevation, floodproofing, disaster preparedness, hazard mitigation, relocation,
or other techniques.

(iif) Require adequate provisions for flood drainage and other
emergency measures.

(iv) Require provision of adequate and disaster-resistant water and
wastewater facilities.

(v) Establish other restrictions to promote the sound management
and use of designated flood, river corridor protection, and other hazard areas.

(vi) Regulate all land development in aflood hazard area, river
corridor protection area, or other hazard area, except for development that is
regulated under 10 V.S.A. § 754.
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(C) Effect on zoning bylaws. Food or other hazard area bylaws may
alter the uses otherwise permitted, prohibited, or conditional in aflood or other
hazard area under a bylaw, as well as the applicability of other provisions of
that bylaw. Where a flood hazard bylaw, a hazard area bylaw, or both apply
along with any other bylaw, compliance with the flood or other hazard area
bylaw shall be prerequisite to the granting of a zoning permit. Where aflood
hazard area bylaw or a hazard area bylaw but not a zoning bylaw applies, the
flood hazard and other hazard area bylaw shall be administered in the same
manner as are zoning bylaws, and aflood hazard area or hazard area permit
shall be required for land devel opment covered under the bylaw.

(D)(1) Mandatory provisions. All flood and other hazard area bylaws
shall provide that no permit for new construction or substantial improvement
shall be granted for aflood or other hazard area until after both the following:

(1) A copy of the application is mailed or delivered by the
administrative officer or by the appropriate municipa panel to the agency of
natural resources or its designee.

@h(1) Either 30 days have e apsed following the mailing or the
agency or its designee delivers comments on the application.

(if) Theagency of natural resources may delegate to aqualified
representative of amunicipality with aflood hazard area bylaw or ordinance or
to aqualified representative for aregional planning commission the agency’s
authority under this subdivision (8)(2)(D) to review and provide technical
comments on a proposed permit for new construction or substantial
improvement in aflood hazard area. Comments provided by a representative
delegated under this subdivision (a)(2)(D) shall not be binding on a

municipality.




(b) A municipality may adopt aflood hazard area, river corridor protection

area, or other hazard area regulation that meets the requirements of this section
by ordinance under subdivision 2291(25) of thistitle.

Sec. 14. 24V .S.A. 8 4469 is amended to read:
8§4469. APPEAL; VARIANCES

(@) On an appeal under section 4465 or 4471 of thistitle or on areferral
under subsection 4460(e) of thistitle in which a variance from the provisions
of abylaw or interim bylaw is requested for a structure that is not primarily a
renewabl e energy resource structure, the board of adjustment or the
development review board or the environmental division created under
4V.SA. chapter 27 shall grant variances and render a decision in favor of the
appellant, if al the following facts are found, and the finding is specified in its
decision:

(1) Thereareunique physical circumstances or conditions, including
irregularity, narrowness, or shallowness of |ot size or shape, or exceptional
topographical or other physical conditions peculiar to the particular property,
and that unnecessary hardship is due to these conditions, and not the
circumstances or conditions generally created by the provisions of the bylaw in
the neighborhood or district in which the property islocated.

(2) Because of these physical circumstances or conditions, thereisno
possibility that the property can be developed in strict conformity with the
provisions of the bylaw, and that the authorization of avariance is therefore
necessary to enable the reasonable use of the property.

(3) Unnecessary hardship has not been created by the appellant.

(4) Thevariance, if authorized, will not ater the essential character of
the neighborhood or district in which the property is located, substantially or
permanently impair the appropriate use or development of adjacent property,
reduce access to renewabl e energy resources, or be detrimental to the public
welfare.

(5) Thevariance, if authorized, will represent the minimum variance
that will afford relief and will represent the least deviation possible from the
bylaw and from the plan.

(b) On an appeal under section 4465 or 4471 of thistitlein which a
variance from the provisions of abylaw or interim bylaw is requested for a
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structure that is primarily arenewable energy resource structure, the board of
adjustment or development review board or the environmental division may
grant that variance and render adecision in favor of the appellant if al the
following facts are found, and the finding is specified in its decision:

(1) Itisunusualy difficult or unduly expensive for the appellant to build
a suitable renewabl e energy resource structure in conformance with the
bylaws.

(2) The hardship was not created by the appellant.

(3) Thevariance, if authorized, will not alter the essential character of
the neighborhood or district in which the property is located, substantially or
permanently impair the appropriate use or development of adjacent property,
reduce access to renewabl e energy resources, or be detrimental to the public
welfare.

(4) Thevariance, if authorized, will represent the minimum variance
that will afford relief and will represent the least deviation possible from the
bylaws and from the plan.

(c) Inrendering adecision in favor of an appellant under this section, a
board of adjustment or development review board or the environmental
division may attach such conditions to variances as it may consider necessary
and appropriate under the circumstances to implement the purposes of this
chapter and the plan of the municipality then in effect.

(d) A variance authorized in aflood hazard area shall meet applicable
federa and state rules for compliance with the National Flood Insurance

Program.
Sec. 15. 24 V.S.A. 8 2291 is amended to read:
§2291. ENUMERATION OF POWERS

For the purpose of promoting the public health, safety, welfare, and
convenience, atown, city, or incorporated village shall have the following
powers:

* * %

(25) To regulate by means of an ordinance or bylaw development in a
flood hazard area, river corridor protection area, or other hazard area consistent
with the reqguirements of section 4424 of thistitle and the National Flood
Insurance Program.

Sec. 16. 10 V.S.A. § 6086(c) is amended to read:
(c) A permit may contain such requirements and conditions as are
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allowable proper exercise of the police power and which are appropriate within
the respect to subdivisions (1) through (10) of subsection (a), including but not
limited to those set forth in 24 V.S.A. 88 4414(4), 4424(a)(2), 4414(1)(D)(i),
4463(b), and 4464, the dedication of lands for public use, and the filing of
bondsto insure compliance. The requirements and conditions incorporated
from Title 24 may be applied whether or not alocal plan has been adopted.
General requirements and conditions may be established by rule of the land use
panel.

Sec. 17. ANR REPORT ON FINANCIAL INCENTIVES FOR THE FLOOD
RESILIENT COMMUNITIES PROGRAM

As part of the biennial report required by Sec. 8 of No. 110 of the Acts of
the 2009 Adj. Sess. (2010), the secretary of natural resources shall identify
existing state financing programs or incentives that could be amended so that
such programs or incentives could be available to municipalities under the
flood resilient communities program for the purpose of flood hazard and river
corridor protection planning.

Sec. 18. IMPLEMENTATION; TRANSITION

(a)(1) Prior to the secretary of natural resources adopting rules under
10 V.S A. § 754 for the regulation in flood hazard areas of uses exempt from
municipal regul ation:

(A) state- or community-owned and -operated institutions and
facilities shall not be constructed within aflood hazard area, as that termis
defined in 10 V.S.A. 8 752(3), unless such construction conforms with the
development requirements of the National Flood Insurance Program; and

(B) thefollowing new uses or new construction shall not be
permitted or certified for construction unless such construction conforms with
the devel opment reguirements of the National Flood Insurance Program:

(i) aschooal;
(ii) ahospital;

(iii) asolid waste or hazardous waste facility; or

(v) _apower-generating plant or transmission facility regul ated
under 30 V.S.A. § 248.

(2) Noncompliance with the requirements of this section shall not affect
the marketability of title of a property.

(b) The consolidated executive branch fee report and request to be
submitted on or before the third Tuesday of January 2013 pursuant to
32 V.S.A. 8 605 shadll include the agency of natural resources’ proposed fee or
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fees to support the agency’ s services provided under Sec. 1 of thisactin

10 V.SA. § 754 (flood hazard arearules). The proposed fee shall be sufficient
to pay for at least 20 percent of the cost to the agency of natural resources of
implementing, administering, and enforcing the rules adopted under

10 V.SA. 8§ 754.

* * * ANR Report on State Water Quality Programs * * *

Sec. 19. AGENCY OF NATURAL RESOURCES WATER QUALITY
REMEDIATION, IMPLEMENTATION, AND FUNDING REPORT

(8) Findings. The general assembly finds and declares that:

(1) Clean water is akey factor in Vermont’s quality of life.

(2) Preserving, protecting, and restoring the water quality of surface
waters are necessary for the clean water, recreation, economic opportunity,
wildlife habitat, and ecological value that such waters provide.

(3) Restoring and maintaining river corridor, floodplain, lakeshore,
wildlife habitat, and wetland functions serve to protect water quality and
reduce the risk of flood hazards.

(4) The state and its regulatory agencies currently are subject to multiple
requirements to respond to, remediate, and prevent water quality problemsin
the state, including the following:

(A) Thefederal Clean Water Act requires atotal maximum daily load
(TMDL) plan for impaired waters. Lake Champlain isimpaired due to
phosphorus pollution that exceeds the Vermont water quality standards. The
U.S. Environmental Protection Agency (EPA) recently disapproved the Lake
Champlain phosphorus TMDL. Consequently, the state will be required to
amend the TMDL implementation plan in order to incorporate additional water
quality measures and controls.

(B) The EPA likdy will require the state to meet certain pollution
control requirements for nitrogen in the Connecticut River as part of the Long
Island Sound TMDL.

(C) The stateis required to implement federally required TMDLs for
15 stormwater-impaired waters in the state.

(D) All waters of the state are at risk of pollution or impairment, and
under state and federal law, the state is reguired to prevent impairment or
degradation of these waters.

(5) Responding to the multiple water quality requirements to which the
state is subject will require significant funding, but the state currently lacks the
funding necessary to respond adequately and in atimely way to the demands
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for remediation and water quality protection.

(6) The development of a statewide mechanism, such as a statewide
clean water utility, is necessary to address regulatory demands and to prioritize
investment in water quality projects throughout the state so that the protection
and improvement of water quality is achieved in the most cost-effective
manner.

(7) In order to identify how the state should respond to existing and
future demands to remediate and protect state surface waters, the secretary of
natural resources should submit to the general assembly recommendations for
addressing and funding the multiple water quality reguirements to which the

state is subject.

(b) Report requirement. On or before December 15, 2012, the secretary of
natural resources shall report to the house committee on fish, wildlife and
water resources, the house and senate committees on natural resources and
energy, the house and senate committees on agriculture, and the house and
senate committees on transportation with recommendations on how to
remediate or improve the water quality of the state' s surface waters, how to
implement remediation or improvement of water quality, and how to fund the
remediation or improvement of water quality.

(c) Content of report. In the report required by this section, the secretary
shall recommend:

(1) Funding. How to fund statewide and localized water quality
remediation and conservation efforts. The secretary shall recommend funding
sources or afunding mechanism or mechanisms for ongoing water quality
effortsin the state. The recommendation shall address whether the state should
implement a statewide assessment or fee, such as a clean water utility fee, an
impervious surface fee, a Clean Water Act § 401 (33 U.S.C. § 1341)
certification fee, impact fees, or other fees or charges.

(2) Administration. How to design, implement, and administer water
quality programs in the state, including whether:

(A) astatewide clean water utility or similar statewide mechanism
should be established to address water quality in the state;

(B) implementation of a statewide clean water utility or similar
statewide mechanism is more suitable for an independent, nongovernmental
entity and, if so:

(i) how an independent, nongovernmental entity would be
established and administered; and

(ii) whether such an entity would need rulemaking authority in
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order to effectively operate and implement awater guality program.

(C) water quality programs could be effectivaly implemented through
regional water quality utilities or similar mechanisms currently authorized
under 24 V.S.A. chapters 105 and 121.

(3) Priority award. How available water quality funds should be
dlocated, including:

(A) whether funds should be allocated according to a science-based
system that prioritizes awards to projects or programs in areas of high risk of
pollution in impaired, unimpaired, or high quality waters.

(B) whether funds should be available for the development,
accommaodation, or planning of municipal or regional water quality utilities or
mechanisms authorized under 24 V.S.A. chapters 105 and 121.

(C) how to best achieve regional equity in the distribution of water
quality funds.

(D) whether additional priority points should be awarded to certain
water guality projects digible for funding from the special environmental
revolving fund under 24 V.S.A. chapter 120.

(4) Adgricultural water quality. After consultation with the secretary of
agriculture, food and markets and the agricultural community, how regulation
of agricultural runoff and application of water quality standards to agricultural
operations should be implemented, including whether additional requirements,
standards, technical assistance, or financial assistance is hecessary to increase
compliance with AAPs and whether the AAPs should be amended to require
al small farms or asubset of small farms to apply nutrients according to a
nutrient management plan or at a more stringent soil loss tolerance than is
currently required.

(5) Urban water quality. How regulation of stormwater runoff should be
managed and enforced in order to meet the Vermont water quality standards
and whether additional requirements, standards, technical assistance, or
financial assistance are necessary to improve the management of stormwater
runoff in the state.

(6) Lake shoreland protection. How the state should work toward the
restoration and protection of shorelands of lakes, including how the state
should regul ate devel opment in shorelands of 1akes, including whether the state
should enact statewide requlation for activities within shorelands of 1akes and
whether any requlation of activities within shorelands should be based on
site-specific criteria

(7)(A) _Ciritical source areas. How to respond to and remediate nutrient
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pollution from critical source areas. The recommendations shall:

(i) address how to define and identify critical source areas
statewide, including the L ake Champlain Basin;

(ii) propose a process and provide a cost estimate for developing
site-specific implementation plans to reduce discharges from critical source
areas and shall summarize how tactical basin planning will be utilized in such a

process.

(B) Asusedin this subdivision (7), “critical source area’ means an
areain awatershed with high potential for the release, discharge, or runoff of
nutrients or pollutants to the waters of the state.

(8) Response plans or mechanism. A plan or mechanism for prioritizing
state response to and remediation of water quality concerns or impairmentsin
identified waters or watersheds, such as St. Albans Bay, including how to
prioritize available funding or staffing in a manner that allows discrete water
quality issues to be addressed and remediated.

(9) Implementation plan. How the recommendations or plans required
under subdivisions (1) through (8) of this subsection will be implemented.

(d) Conduct of report; consultation. |n devel oping the recommendations
required by subsection (c) of this section, the secretary of the agency of natural
resources shall consult with interested parties for guidance, including but not
limited to: the secretary of transportation or his or her designee; the secretary
of agriculture, food and markets or his or her designee; the chair of the natural
resources board or his or her designee; legislators and legidlative staff;
representatives of environmental groups; representatives of municipalities or
municipal interests; representatives of municipalities subject to the federal
Clean Water Act requirements for discharges from municipal separate storm
sewer systems; representatives of the agricultural community; representatives
of the business community; representatives of municipal stormwater utilities or
other municipa stormwater controls; representatives of engineering or
consulting firms; and other interested persons or organizations relevant to
completion of the report. The secretary shall warn any meeting with interested
partiesin fulfillment of this section by posting a notice of such a meeting to the
website of the agency of natural resources no later than seven days before the

meeting.

(e) Format of report to general assembly. The report to the general
assembly required by this section shall address each of the report requirements
of subsection (c) of this section and may, as part of the report, include
recommended draft |egislation.
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* * * ANR Rulemaking Authority * * *
Sec. 20. 10 V.S.A. 8 905b is amended to read:
§905h. DUTIES; POWERS

The department shall protect and manage the water resources of the state in
accordance with the provisions of this subchapter and shall:

* * %

(18) study and investigate the wetlands of the state and cooperate with
municipalities, the general public, other agencies, and the board in collecting
and compiling data rel ating to wetlands, propose to the board specific wetlands
to be designated as Class | wetlands, issue or deny permits pursuant to section
6025 of thistitle and the rules ef-thepanel authorized by this subdivision, issue
wetland determinations pursuant to section 914 of thistitle, issue orders

pursuant to section 1272 of thistitle, and Hmplement-the rules-adepted-by-the
Hag-signh in accordance with 3 V.S.A. chapter 25,

adopt rules to address the following:

(A) theidentification of wetlands that are so significant they merit
protection. Any determination that a particular wetland is significant will
result from an evaluation of at least the following functions and values which a
wetland serves.

(i) providestemporary water storage for flood water and storm

runoff;

(ii) contributes to the quality of surface and groundwater through
chemical action;

(iii) naturaly controls the effects of erosion and runoff, filtering
silt, and organic matter;

(iv) contributes to the viahility of fisheries by providing spawning,
feeding, and genera habitat for freshwater fish;

(v) provides habitat for breeding, feeding, resting, and shelter to
both game and nongame species of wildlife;

(vi) provides stopover habitat for migratory birds;

(vii) contributes to an exemplary wetland natural community, in
accordance with the rules of the secretary;

(viii) providesfor threatened and endangered species habitat;

(ix) provides valuable resources for education and research in
natural sciences;

- 2105 -



(x) provides direct and indirect recreational value and substantial
economic benefits; and

(xi) contributes to the open-space character and overall beauty of
the landscape;

(B) the ability to reclassify wetlands, in general, or on a case-by-case
basis;

(C) the protection of wetlands that have been determined under
subdivision (A) or (B) of this subdivision (18) to be significant, including rules
that provide for the issuance or denial of permits and the issuance of wetland
determinations by the department under this chapter; provided, however, that
the rules may only protect the values and functions sought to be preserved by
the designation. The department shall not adopt rules that restrain agricultural
activities without the consent of the secretary of agriculture, food and markets
and shall not adopt rules that restrain silvicultura activities without the consent
of the commissioner of forests, parks and recreation;

* * %

Sec. 21. 10 V.S.A. 8 1252 isamended to read:
8§ 1252. CLASSIFICATION OF WATERS; MIXING ZONES

* * *

(b) The secretary may establish mixing zones or waste management zones
as necessary in the issuance of a permit in accordance with this section and
criteria established by beard rule. Fhebeoard-shal-adept-theserules by July-1
1994. Those waters authorized under this chapter, as of July 1, 1992, to
receive the direct discharge of wastes which prior to treatment contained
organisms pathogenic to human beings are designated waste management
zones for those discharges. Those waters that as of July 1, 1992 are Class C
waters into which no direct discharge of wastes that prior to treatment
contained organisms pathogenic to human beings is authorized, shall become
waste management zones for any municipality in which the waters are located
that qualifies for a discharge permit under this chapter for those wastes prior to
July 1, 1997.

* * *

(e) The beard secretary shall adopt standards of water quality to achieve the
purposes of the water classifications. Such standards shall be expressed in
detailed water quality criteria, taking into account the available data and the
effect of these criteria on existing activities, using as appropriate:

(1) numerical values, (2) biologica parameters; and (3) narrative descriptions.
These standards shall establish limits for at least the following: akalinity,
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ammonia, chlorine, fecal coliform, color, nitrates, oil and grease, dissolved
oxygen, pH, phosphorus, temperature, all toxic substances for which the
United States Environmental Protection Agency has established criteria values
and any other water quality parameters deemed necessary by the board.

(f) Thebeard secretary may issue declaratory rulings regarding these
standards.

* * %

Sec. 22. 10 V.S.A. 8 1253 is amended to read:

§1253. CLASSIFICATION OF WATERS DESIGNATED,
RECLASSIFICATION

* * %

(c) Onitsown motion, or on receipt of awritten request that the beard
secretary adopt, amend, or repeal areclassification rule, the beard secretary
shall comply with 3 V.S.A. 8 806 and may initiate a rulemaking proceeding to
reclassify all or any portion of the affected waters in the public interest. In the
course of this proceeding, the beard secretary shall comply with the provisions
of 3V.S.A. chapter 25, and may hold a public hearing convenient to the waters
in question. If the beard secretary finds that the established classification is
contrary to the public interest and that reclassification isin the public interest,
# he or she shall fileafina proposal of reclassification in accordance with
3V.SA. 8841 If thebeard secretary findsthat it isin the public interest to
change the classification of any pond, |ake or reservoir designated as Class A
waters by subsection (@) of this section, # the secretary shall so advise and
consult with the department of health and shall providein its reclassification
rule areasonable period of time before the rule becomes effective. During that
time, any municipalities or persons whose water supply is affected shall
construct filtration and disinfection facilities or convert to a new source of
water supply.

(d) The beard secretary shall determine what degree of water quality and
classification should be obtained and maintained for those waters not classified
by it the board before 1981 following the proceduresin sections 1254 and 1258
of thistitle. Those waters shall be classified in the public interest. The
secretary shall revise al 17 basin plans by January 1, 2006, and update them
every five years thereafter. On or before January 1 of each year, the secretary
shall report to the house committees on agriculture, on natural resources and
energy, and on fish, wildlife and water resources, and to the senate committees
on agriculture and on natural resources and energy regarding the progress
made and difficulties encountered in revising basin plans. By January 1, 1993,
the secretary shall prepare an overall management plan to ensure that the water
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quality standards are met in al state waters.

(e) Indetermining the question of public interest, the beard secretary shall
give due consideration to, and explain its his or her decision with respect to,
the following:

* * %

(f) Notwithstanding the provisions of subsection (c) of this section, when
reclassifying waters to Class A, the beard the secretary need find only that the
reclassification isin the public interest.

(9) The beard-n-ts secretary under the reclassification rule may direct-the
seeretary-to grant permits for only a portion of the assimilative capacity of the
recelving waters, or to may permit only indirect discharges from on-site
disposal systems, or both.

Sec. 23. 10 V.SA. 8 1424 is amended to read:
8 1424. USE OF PUBLIC WATERS

(@) The beard secretary may establish rules to regulate-the-use-of-thepublic
waters by implement the provisions of this chapter, including:

(1) Rulesto regulate the use of public waters of the state by:

(A) Defining areas on public waters wherein certain uses may be
conducted;

2)(B) Defining the uses which may be conducted in the defined areas,

3)(C) Regulating the conduct in these areas, including but-net-timited-to
the size of motors alowed, size of boats allowed, allowable speeds for boats,
and prohibiting the use of motors or houseboats;

4)(D) Regulating the time various uses may be conducted.

(2) Rulesto govern the surface levels of lakes, ponds, and reservoirs that
are public waters of the state.

(b) The beard secretary in establishing rules under subdivision (a)(2) of this
section shall consider the size and flow of the navigable waters, the
predominant use of adjacent lands, the depth of the water, the predominant use
of the waters prior to regulation, the uses for which the water is adaptable, the
availability of fishing, boating, and bathing facilities, the scenic beauty, and
recreational uses of the area.

(c) The beard secretary shall attempt to manage the public waters so that
the various uses may be enjoyed in a reasonable manner, in the best interests of
all the citizens of the state. To the extent possible, the beard secretary shall
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provide for al normal uses.

(e) On receipt of awritten request that the beard secretary adopt, amend, or
repeal arule with respect to the use of public waters signed by not less than
one person, the beard secretary shall consider the adoption of rules authorized
under this section and take appropriate action as required under 3V.SA.

§ 806.

(f) By rule, the beard secretary may delegate authority under this section
for the regulation of public waters where:

(1) thedelegationisto amunicipality which is adjacent to or which
contains the water; and

(2) the municipality accepts the delegation by creating or amending a
bylaw or ordinance for regulation of the water. Appealsfrom afina act of the
municipality under the bylaw or ordinance shall be taken to the environmental
division. The beard secretary may terminate a delegation for cause or without
cause upon six months' notice to the municipality.

Sec. 24. 10 V.S.A. 8 6025 is amended to read:
8§6025. RULES
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Sec. 25. 29 V.S.A. 8 410 is added to read:
8§410. RULEMAKING; ENCROACHMENTS ON PUBLIC WATERS

The department may adopt rules to implement the requirements of this
chapter.
Sec. 26. FORMER WATER RESOURCES PANEL RULES

Rules of the water resources panel of the natural resources board issued
pursuant to 10 V.S.A. 8§ 6025(d), as that statute and those rules existed
immediately prior to the effective date of this act, shall be deemed rules of the
secretary of natural resources, and the secretary may amend thoserulesin
accordance with 3 V.S.A. chapter 25.

Sec. 27. STATUTORY REVISION

To effect the purpose of this act of transferring the rulemaking authority of
the water resources panel to the secretary of natural resources, the office of
legidative council is directed to revise the existing Vermont Statutes
Annotated and, where applicable, replace the terms “natural resources board,”
“water resources panel of the natural resources board,” “water resources
panel,” “water resources board,” and similar terms with the term “ secretary of
natural resources,” “secretary,” “agency of natural resources,” “agency,”
“department of environmental conservation,” or “department” as appropriate,
including the following revisions:

(1) in10V.S.A. 88913 and 915, by replacing “panel” with
“department”;

(2) in 10 V.S.A. chapter 47, by replacing “board” with “secretary”
where appropriate;

(3) in 10 V.S.A. 88 1422 and 1424, by replacing “board” with
“secretary” where appropriate; and

(4) in29 V.S.A. 88 401, 402, and 403, by replacing “board” with
“department” where appropriate.

Sec. 28. PURPOSE AND INTENT; PUBLIC PARTICIPATION IN
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
RULEMAKING

It isthe purpose and intent of the general assembly that, in addition to the
public participation requirements of 3 V.S.A. chapter 25 and prior to

M Mo
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submitting a proposed rule to the secretary of state under 3 V.S.A. § 838, the
department of environmental conservation shall engage in an expanded public
participation process with affected stakeholders and other interested personsin
adiaogue about intent, method, and outcomes of a proposed rule for the
purpose of resolving concerns and differences regarding proposed rules. The
department of environmental conservation is encouraged to use workshops,
focused work groups, dockets, meetings, or other forms of communication to
meet the participation requirements of this section.

* * * Agricultural Water Quality * * *
Sec. 29. 10 V.SA. 8 303 is amended to read:
8303. DEFINITIONS
Asused in this chapter:

(1) “Board” meansthe Vermont housing and conservation board
established by this chapter.

(2) “Fund” means the Vermont housing and conservation trust fund
established by this chapter.

(3) “Eligible activity” means any activity which will carry out either or
both of the dual purposes of creating affordable housing and conserving and
protecting important VVermont lands, including activities which will encourage
or assist:

(A) the preservation, rehabilitation or development of residential
dwelling units which are affordable to lower income Vermonters,

(B) theretention of agricultural land for agricultural use;

(C) the protection of important wildlife habitat and important natural
aress,

(D) the preservation of historic properties or resources;

(E) the protection of areas suited for outdoor public recreational
activity;

(F) the protection of lands for multiple conservation purposes,
including the protection of surface waters and associated natural resources;

(G) the development of capacity on the part of an eligible applicant to
engage in an eligible activity.

(4) “Eligible applicant” means any:
(A) municipalitys;
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(B) department-ofstate-government state agency as defined in
subsection-6302(a) section 6301a of thistitle;;

(C) nonprofit organization qualifying under Section 501(c)(3) of the
Internal Revenue Code; or

(D) cooperative housing organization, the purpose of which isthe
creation or retention of affordable housing for lower income V ermonters and
the bylaws of which require that such housing be maintained as affordable
housing for lower income Vermonters on a perpetual basis.

* * *

* * * State Revolving Loan Fund; Stormwater Projects * * *
Sec. 30. 24 V.SA. 8 4752(3) is amended to read:

(3) “Municipality” means any city, town, village, town school district,
incorporated school district, union school district or other school district, fire
district, consolidated sewer district, consolidated water district er, solid waste
district, or statewide or regional water quality utility or mechanism organized
under laws of the state.

* * * |_and Application of Septage * * *
Sec. 31. 10 V.S.A. 8 6605(g) is amended to read:

(9)(1) Emergency sludge and septage disposal approval. Notwithstanding
any other provision of this section, the secretary may authorize the land
disposa or management of sludge or septage by an applicant at any certified
site or facility with available capacity, provided the secretary finds:

(A) that the applicant needs to dispose of accumulated sludge or
septage promptly, and that delay would likely cause public health, or
environmental damage, or nuisance conditions, or would result in excessive
and unnecessary cost to the public, and that the applicant has lost authority to
use previoudly certified sites through no act or omission of the applicant; and

(B) that at the certified site or facility to be used:

() the certificate holder agreesin writing to allow use of the site
or facility by the applicant;

(if) management of the applicant’s sludge or septage is compatible
with the site or facility certificate;

(i) all terms and conditions of the original certification will
continue to be met with addition of the applicant’s sludge or septage; and

(iv) beginning January 1, 2013, any Sludge or septage applied to
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land shall be applied according to a nutrient management plan approved by the
secretary.

(2) The secretary shall, following his or her issuance of approval of
emergency sludge or septage disposal under this subsection, provide public
notice of that action.

Sec. 32. 10V.S.A. 8 1386 isamended to read:

§1386. IMPLEMENTATION PLAN FOR THE LAKE CHAMPLAIN
TOTAL MAXIMUM DAILY LOAD PLAN

(d) On-er-beferedanuary-15,-2010; Within 12 months after the issuance of a
phosphorus total maximum daily load plan (TMDL) for Lake Champlain by

the U.S. Environmental Protection Agency, the secretary of natural resources
shall issue arevised Vermont-specific implementation plan for the Lake
Champlain TMDL. BeginningJdanuary-15,2013-and-every Every four years
thereafter after issuance of the L ake Champlain TMDL by the U.S.
Environmental Protection Agency, the secretary of natural resources shall
amend and update the V ermont-specific implementation plan for the Lake
Champlain TMDL. Prior to issuing, amending, or updating the
implementation plan, the secretary shall consult with the agency of agriculture,
food and markets, all statewide environmental organizations that express an
interest in the plan, the Vermont League of Cities and Towns, al business
organizations that express an interest in the plan, the University of Vermont
Rubenstein ecosystem science laboratory, and other interested parties. The
implementation plan shall include a comprehensive strategy for implementing
the Lake Champlain tetal-maximum-daiy-tead-(FMBL) TMDL plan and for
the remediation of Lake Champlain. The implementation plan shall be issued
as adocument separate from the Lake Champlain TMDL. The implementation
plan shall:

(1) Include or reference the elements set forth in 40 C.F.R. § 130.6(c)
for water quality management plans;

(2) Comply with the requirements of section 1258 of thistitle and
administer a permit program to manage discharges to Lake Champlain
consistent with the federal Clean Water Act;

(3) Develop aprocess for identifying critical source areas for non-point
source pollution in each subwatershed. Asused in this subdivision, “critical
source area” means an areain awatershed with high potential for the release,
discharge, or runoff of phosphorus to the waters of the state;

(4) Develop site-specific plans to reduce point source and non-point
source load dischargesin critical source areas identified under subdivision (3)
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of this subsection;

(5) Develop amethod for identifying and prioritizing on public and
private land pollution control projects with the potential to provide the greatest
water quality benefits to Lake Champlain;

(6) Develop amethod of accounting for changes in phosphorus loading
to Lake Champlain due to implementation of the TMDL and other factors;

(7) Develop phosphorus reduction targets related to phosphorus
reduction for each water quality program and for each segment of Lake
Champlain, including benchmarks for phosphorus reduction that shall be
achieved. The implementation plan shall explain the methodol ogy used to
develop phosphorus reduction targets under this subdivision;

(8) Establish amethod for the coordination and collaboration of water
quality programs within the state;

(9) Develop amethod for offering incentives or disincentivesto
wastewater treatment plants for maintaining the 2006 level s of phosphorus
discharge to Lake Champlain;

(10) Develop amethod of offering incentives or disincentives for
reducing the phosphorus contribution of stormwater discharges within the Lake
Champlain basin.

(b) In amending the Vermont-specific implementation plan of the Lake
Champlain TMDL under this section, the secretary of natural resources shall
comply with the public participation requirements of 40 C.F.R.

§ 130.7(c)(1)(ii).

Lake Champlatr FMBL: On or before January 35,-2013-and 15 in the year
following issuance of the implementation plan under subsection (a) of this
section and every four years theresfter, the secretary shall report to the house
committee on fish, wildlife and water resources, the senate committee on
natural resources, and the house and senate committees on agriculture
regarding the execution of the implementation plan. The report shall include:

(1) with-the The amendments or revisions to the implementation plan for
the Lake Champlain TMDL required by subsection (a) of this section. Prior to
ssuiag submitting a report required by this subsection that includes
amendments to revisions to the implementation plan, the secretary shall hold at
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least three public hearings in the Lake Champlain watershed to describe the

amendments and revisions to the implementation plan for the Lake Champlain
TMDL. The secretary shall prepare a responsveness summary for each public
hearl ng Auary v !

(2) An assessment of the implementation plan for the Lake
Champlain TMDL based on available data, including an evaluation of the
efficacy of the implementation plan.

pened¢er—thelMDL— Recommendatlons if anv, for amendlnq the
implementation plan or for reopening the Lake Champlain TMDL.

(d) Beginning February 1, 2009 2014 and annually thereafter, the secretary,
after consultation with the secretary of agriculture, food and markets, shall
submit to the house committee on fish, wildlife and water resources, the senate
committee on natural resources and energy, and the house and senate

committees on agriculture a elean-and-clearprogram summary repertiag-on of

activities and measures of progress fer-each-program-supperted-by-funding
dhder-the Clean-and-Clear-ActionPlan of water quality ecosystem restoration

programs.
Sec. 33. REPEAL

10 V.S.A. § 1385 (Lake Champlain TMDL plan) is repeal ed.
* * * Enforcement, Appeals, Transition; Effective Dates* * *
Sec. 34. 10 V.S.A. § 8003 is amended to read:
§8003. APPLICABILITY

() The secretary may take action under this chapter to enforce the
following statutes and rules, permits, assurances, or orders implementing the
following statutes:

(1) [Peleted] 10V.S.A. chapter 23, relating to air quality:;
(2) 10V.S.A. chapter 23+elatingto-airquatity 32, relating to flood

hazard aress;

* * %

(21) 10 V.SA. chapter 166, relating to collection and recycling of
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electronic waste; and

(22) 10 V.SA. chapter 164A, collection and disposal of
mercury-containing lamps.

* * %

Sec. 35. 10 V.S.A. § 8503(a) is amended to read:

(@) This chapter shal govern al appeals of an act or decision of the
secretary, excluding enforcement actions under chapters 201 and 211 of this
title and rulemaking, under the following authorities and under the rules
adopted under those authorities:

(1) Thefollowing provisions of thistitle:

* * %

(R) chapter 32 (flood hazard areas).

* * %

Sec. 36. REPEAL

25 V.S.A. 88 142144 (general provisions relating to rivers and streams)
are repeal ed.

Sec. 37. 30 V.S.A. 8 34 isadded to read:
8§34. PUBLIC EDUCATION ON PROPANE TANK SAFETY

The general assembly finds that there is aneed for a coordinated public
safety message on the normal storage and handling of propane tanks and fuel
oil tanks, and for the recovery of propane tanks and fuel oil tanks that are
displaced by a natural disaster, such as flooding. The department of public
service, the division of fire safety, and the agency of natural resources shall
cooperate with relevant municipal, professional, and industry organizations to
develop avariety of educational materials for distribution to the public to
provide information on any special treatment of propane tanks that might be
required in the event of anatura disaster, such as flooding.

Sec. 38. EFFECTIVE DATES
This act shall take effect on passage except that:

(1) Sec. 29 (VHCB:; conservation easements) of this act shall take effect
onJuly 1, 2012.

(2) Sec. 3 (stream alteration; prohibitions and exceptions) of this act
shall take effect on March 1, 2013.
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(3) Sec. 34 (ANR enforcement) of this act shall take effect on July 1,
2013.

(Committee vote: 7-2-0)
(For text see Senate Journal 3/20/2012 and 3/23/2012)
Senate Proposal of Amendment
H. 254
An act relating to consumer protection

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.SA. chapter 63, subchapter 1C is added to read:
Subchapter 1C. Discount Membership Programs
8§ 2470aa. DEFINITIONS
In this subchapter:

(1) “Billing information” means any data that enables a seller of a
discount_ membership program to access a consumer’s credit or debit card,
bank, or other account, but does not include the consumer's name, e-mail
address, telephone number, or mailing address. For credit card and debit card
accounts, billing information includes the full account number, card type, and
expiration date, and, if necessary, the security code. For accounts at afinancial
institution, “billing information” includes the full account humber and routing
number, and, if necessary, the name of the financial institution holding the
account.

(2) A “discount membership program” is a program that entitles
consumers to receive discounts, rebates, rewards, or similar incentives on the
purchase of goods or services or both, in whole or in part, from any third party.

§ 2470bb. APPLICABILITY

A discount membership program is a good or service within the meaning of
subsection 2451a(b) of this chapter. This subchapter applies only to persons
who are regularly and primarily engaged in trade or commerce in this state in
connection with offering or selling discount membership programs. This
subchapter shall not apply to an electronic payment system, as defined in
9V.SA. 8 24800, or to a financial institution, as defined in 8 V.SA.

§ 11101(32).
§ 2470cc. REQUIRED DISCLOSURES; CONSENT

(&) No person shall charge or attempt to charge a consumer for a discount
- 2118 -




membership program, or to renew a discount membership program beyond the
term expressly agreed to by the consumer or the term permitted under section
2470ff of thistitle, whichever is shorter, unless:

(1) Before obtaining the consumer’s billing information, the person has
clearly and conspicuously disclosed to the consumer all materia terms of the
transaction, including:

(A) A description of the types of goods and services on which a
discount is available;

(B) The name of the discount membership program and the name and
address of the sdller of the program;

(C) The amount, or a good faith estimate, of the typical discount on
each category of goods and services;

(D) The cost of the program, including the amount of any periodic
charges, how often such charges are imposed, and the method of payment;

(E) Theright to cancel and to terminate the program, which shall be
no more restrictive than as required by section 2470ee of this subchapter, and a
toll-free telephone number and e-mail address that can be used to cancel the

membership;

(F) The maximum length of membership, as described in section
2470ff of this subchapter:;

(G) In the event that the program is offered on the Internet through a
link or referral from another business' s website, the fact that the seller is not
affiliated with that busi ness;

(H) The fact that periodic notices of the program billings will be
e-mailed or mailed to the consumer, as the case may be, consistent with section
2470dd of thistitle; and

(2) The person has received express informed consent for the charge
from the consumer whose credit or dehit card, bank, or other account will be

charged, by:
(A) Obtaining from the consumer:

(i) the consumer’s billing information; and

(ii) the consumer’s name and address and a means to contact the
consumer; and

(B) Requiring the consumer to perform an additional affirmative
action, such as clicking on an online confirmation button, checking an online
box that indicates the consumer’s consent to be charged the amount disclosed,
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or expressly giving consent over the telephone.

(b) A person who sdlls discount membership programs shall retain
evidence of a consumer’s express informed consent for at least three years
dafter the consent is given.

§ 2470dd. PERIODIC NOTICES

(& A person who periodicaly charges a consumer for a discount
membership program shall send the consumer a notice of the charge no less
frequently than every three months from the date of initial enrollment that
clearly and conspicuously discloses:

(1) A description of the program;

(2) The name of the discount membership program and the name and
address of the seller of the program;

(3) The cost of the program, including the amount of any periodic
charges, how often such charges are imposed, and the method of payment;

(4) Theright to cancel and to terminate the program, which shall be no
more restrictive than as required by section 2470ee of this subchapter, and a
toll-free_ number and e-mail address that can be used to cancel the
membership; and

(5) The maximum length of membership, as described in section 2470ff
of this subchapter.

(b) The notice specified in subsection (a) of this section:
(1) Shall be sent:

(A) To the consumer’s last known e-mail address, if the consumer
enrolled in the discount membership program online or by e-mail, with the
subject ling, “IMPORTANT INFORMATION ABOUT YOUR DISCOUNT
PROGRAM BILLING,” or substantially similar words, provided that the
sender takes reasonabl e steps to verify that the e-mail has been opened; or

(B) Otherwise by first-class mail to the consumer’'s last known
mailing address, with the heading on the enclosure and outside envelope,
“IMPORTANT INFORMATION ABOUT YOUR DISCOUNT PROGRAM
BILLING,” or substantially similar words; and

(2) Shall not include any solicitation or advertising.
8 2470ee. CANCELLATION AND TERMINATION

(a) In addition to any other right to revoke an offer, a consumer may cancel
the purchase of a discount membership program until midnight on the 30th day
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after the date the consumer has given express informed consent to be charged
for the program. If the consumer cancels within the 30-day period, the sdller
of the discount membership program shall, within ten days of receiving the
notice of cancellation, provide afull refund to the consumer.

(b) Notice of cancelation shall be deemed given when deposited in a
mailbox properly addressed and postage prepaid or when e-mailed to the
e-mail address of the saller of the discount membership program.

(c) In addition to the right to cancel described in this subchapter, a
consumer may terminate a discount membership program at any time by
providing notice to the seller by one of the methods described in this section.
In that case, the consumer shall not be obligated to make any further payments
under the program and shall not be entitled to any discounts under the program
for any period of time after the last month for which payment has been made.

(d) If the seller of a discount membership program cancels the program for
any reason other than nonpayment by the consumer, the seller shall make pro
rata reimbursement to the consumer of all periodic charges paid by the
consumer for periods of time after cancellation. Prior to such cancellation, the
seller shall first provide reasonable notice and an explanation of the
cancellation in writing to the consumer.

§ 2470ff. MAXIMUM LENGTH OF PLAN

No person shall sell, or offer for sale, a discount membership program
lasting longer than 18 months.

§ 247009. BILLING INFORMATION

No person who offers or sells discount membership programs shall obtain
billing information relating to a consumer except directly from the consumer.

8§ 2470hh. VIOLATIONS

(@) A violation of this subchapter is deemed to be a violation of section
2453 of thistitle.

(b) The attorney genera has the same authority to make rules, conduct
civil investigations, enter into assurances of discontinuance, and bring civil
actions as is provided under subchapter 1 of this chapter.

Sec. 2. 9 V.SA. chapter 63 is amended to read:
CHAPTER 63. CONSUMER FRAUDB PROTECTION

* * %

§ 2453. PRACTICES PROHIBITED; ANTITRUST AND CONSUMER
FRAUDB PROTECTION
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* * %

§ 246le. REQUIREMENTS FOR GUARANTEED PRICE PLANS AND
PREPAID CONTRACTS

* * %

(d) Private right of action under consumer fradd protection act. In addition
to the remedies set forth in sections 2458 and 2461 of this title, a home heating
oil, kerosene, or liquefied petroleum gas deaer may bring an action against its
heating oil, kerosene, or liquefied petroleum gas suppliers for failing to honor
its contract with the home heating oil, kerosene, or liquefied petroleum gas
dealer. The home heating oil, kerosene, or liquefied petroleum gas dealer
bringing the action may recover al remedies available to consumers under
subsection 2461(b) of thistitle.

* * *

§24809. PENALTIES
(@) Thefollowing penalties shall apply to violations of this subchapter:

* % *

(3) A violation of section 2480p of this subchapter shall be deemed a
violation of ehapter-63 section 2453 of this title-the-ConsumerFraud-Aet. The
attorney genera has the same authority to conduct civil investigations, enter
into assurances of discontinuance, and bring civil actions as provided under
subchapter 1 ef-chapter-63 of this title chapter.

* * %

Sec. 3. REDESIGNATION OF TERM “CONSUMER FRAUD” TO READ
“CONSUMER PROTECTION"

(a)_The legidative council, under its statutory revision authority pursuant to
2V.S.A. 8424, is directed to delete the term “consumer fraud” and to insert in
lieu thereof the term “consumer protection” wherever it appears in each of the
following sections. 7V.S.A. 8 1010; 8 V.S.A. 88 2706, 2709, and 2764,
9V.SA.82471; 18 V.S.A. 8§ 1511, 1512, 4086, 4631, 4633, 4634, and 9473;
20 V.S.A. 82757; and 33 V.S.A. 88 1923 and 2010; and in any other sections

as appropriate.

(b) Notwithstanding the provisions of 3 V.S.A. chapter 25, the attorney
general shall have the authority to delete the term “consumer fraud” and to
insert in lieu thereof the term “consumer protection” wherever it appears in the
attorney genera’s rules, regulations, and procedures and shall exercise such
authority upon passage of this act as he or she deems to be necessary,
appropriate, and consistent with the purposes of this section.
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Sec. 4. 9 V.SA. chapter 62 is amended to read:
CHAPTER 62: PROTECTION OF PERSONAL INFORMATION
§2430. DEFINITIONS

The following definitions shall apply throughout this chapter unless
otherwise required:

* * %

(5)(A)  “Persond Personaly identifiable information” means an
individual’s first name or first initial and last name in combination with any
one or more of the following data elements, when either the name or the data
elements are not encrypted or redacted or protected by another method that
renders them unreadable or unusable by unauthorized persons:

(i) Socia Security number;

(i)  Motor vehicle operator’'s license number or nondriver
identification card number;

(iif) Financia account number or credit or debit card number, if
circumstances exist in which the number could be used without additional
identifying information, access codes, or passwords;

(iv) Account passwords or personal identification numbers or
other access codes for afinancial account.

(B) “Personal Personally identifiable information” does not mean
publicly available information that is lawfully made available to the generd
public from federal, state, or local government records.

* * *

(8)(A) “Security breach” means unauthorized acquisition eraeeess of
computerized electronic data or a reasonable belief of an unauthorized
acquisition of electronic data that compromises the security, confidentiality, or
integrity of persenal a consumer's personaly identifiable information
maintained by the data collector.

(B) “Security breach” does not include good faith but unauthorized
acquisition er—aecess of personal personally identifiable information by an
employee or agent of the data collector for a legitimate purpose of the data
collector, provided that the personal personally identifiable information is not
used for a purpose unrelated to the data collector’s business or subject to
further unauthorized disclosure.

(C) In determining whether personaly identifiable information has
been acquired or is reasonably believed to have been acquired by a person
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without valid authorization, a data collector may consider the following
factors, among others:

(i) indications that the information is in the physical possession
and control of a person without valid authorization, such as a lost or stolen
computer or other device containing information:;

(i) _indications that the information has been downloaded or

copied;
(iii) indications that the information was used by an unauthorized
person, such as fraudulent accounts opened or instances of identity theft

reported; or
(iv) that the information has been made public.

§2435. NOTICE OF SECURITY BREACHES
(8) This section shall be known as the Security Breach Notice Act.
(b) Notice of breach.

(1) Except as set forth in subsection (d) of this section, any data
collector that owns or licenses computerized personal personally identifiable
information that includes personal information concerning a consumer shall
notify the consumer that there has been a security breach following discovery
or notification to the data collector of the breach. Notice of the security breach
shall be made in the most expedient time possible and without unreasonable
delay, but not later than 45 days after the discovery or notification, consistent
with the legitimate needs of the law enforcement agency, as provided in
subdivisien subdivisions (3) and (4) of this subsection, or with any measures
necessary to determine the scope of the security breach and restore the
reasonabl e integrity, security, and confidentiality of the data system.

(2) Any data collector that maintains or possesses computerized data
containing persenal personally identifiable information of a consumer that the
business data collector does not own or license or any data collector that acts
or conducts business in Vermont that maintains or possesses records or data
containing personal personally identifiable information that the data collector
does not own or license shall notify the owner or licensee of the information of
any security breach immediately following discovery of the breach, consistent
with the legitimate needs of law enforcement as provided in subdivision
subdivisions (3) and (4) of this subsection.

(3) A _data collector or other entity subject to this subchapter, other than
a person or_entity licensed or registered with the department of financia
regulation under Title 8 or this title, shall provide notice of a breach to the
attorney genera’s office as follows:
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(A)(i) The data collector shall notify the attorney genera of the date
of the security breach and the date of discovery of the breach and shall provide
a preliminary description of the breach within 14 business days, consistent
with the legitimate needs of the law enforcement agency as provided in
subdivisions (3) and (4) of this subsection, of the data collector’s discovery of
the security breach or when the data collector provides notice to consumers
pursuant to this section, whichever is sooner.

(ii) Notwithstanding subdivision (A)(i) of this subdivision (b)(3), a
data collector who, prior to the date of the breach, on a form and in a manner
prescribed by the office of the attorney general, had sworn in writing to the
attorney general that it maintains written policies and procedures to maintain
the security of personadlly identifiable information and respond to abreach in a
manner_consistent with Vermont law shall notify the attorney general of the
date of the security breach and the date of discovery of the breach and shall
provide a description of the breach prior to providing notice of the breach to
consumers pursuant to subdivision (1) of this subsection.

(iii) _If the date of the breach is unknown at the time notice is sent
to the attorney general, the data collector shall send the attorney general the
date of the breach as soon asit is known.

(iv) Unless otherwise ordered by a court of this state for good
cause shown, a notice provided under this subdivision (3)(A) shall not be
disclosed to any person other than the authorized agent or representative of the
attorney general, astate’ s attorney, or another law enforcement officer engaged
in legitimate law enforcement activities without the consent of the data
collector.

(B)(1) When the data collector provides notice of the breach pursuant
to subdivision (1) of this subsection (b), the data collector shall notify the
attorney genera of the number of Vermont consumers affected, if known to the
data collector, and shall provide a copy of the notice provided to consumers
under subdivision (1) of this subsection (b).

(i) The data collector may send to the attorney general a second
copy of the consumer notice, from which is redacted the type of persondly
identifiable information that was subject to the breach, and which the attorney
generd shall use for any public disclosure of the breach.

(4) The notice to a consumer required by this subsection shall be
delayed upon request of alaw enforcement agency. A law enforcement agency
may request the delay if it believes that notification may impede a law
enforcement investigation, or a national or homeland security investigation or
jeopardize public safety or national or homeland security interests. In the
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event law enforcement makes the request in a manner other than in writing, the
data collector shall document such request contemporaneously in writing,
including the name of the law enforcement officer making the request and the
officer's law enforcement agency engaged in the investigation. A law
enforcement agency shall promptly notify the data collector when the law
enforcement agency no longer believes that notification may impede a law
enforcement investigation, or a national or homeland security investigation or
jeopardize public safety or national or homeland security interests. The data
collector shal provide notice required by this section without unreasonable
delay upon receipt of a written communication, which includes facsimile or
electronic communication, from the law enforcement agency withdrawing its
request for delay.

)(5) The notice to a consumer shall be clear and conspicuous. The
notice shall include a description of each of the following, if known to the data
collector:

(A) Theincident in general terms.

(B) The type of personal personally identifiable information that was
subject to the unautherized-aceess-or-acguisition security breach.

(C) The genera acts of the business data collector to protect the
persenal personally identifiable information from further uradtherized-aceess
er-acguisition security breach.

(D) A tel-free telephone number, toll-free if available, that the
consumer may call for further information and assistance.

(E) Advice that directs the consumer to remain vigilant by reviewing
account statements and monitoring free credit reports.

(F) The approximate date of the security breach.

5)(6) For purposes of this subsection, notice to consumers may be
provided by one of the following methods:

* * *

(h) Vermont law enforcement agencies, including the department of public
safety, shall not be considered a data collector. Except as provided in
subdivisions (b)(2) and (b)(3) of this section, Vermont law enforcement
agencies, including the department of public safety, shall be exempt from this
subchapter.

Sec. 5. 3V.S.A. §2222 isamended to read:
§2222. POWERS AND DUTIES, BUDGET AND REPORT
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(8 In addition to the duties expressdy set forth elsewhere by law the
secretary shall:

* * %

(9) Submit to the genera assembly concurrent with the governor’s
annual budget request required under 32 V.S.A. 8 306, a strategic plan for
information technology and information security which outlines the significant
deviations from the previous year's irfermation-technelogy plan, and which
details the plans for information technology activities of state government for
the following fiscal year as well as the administration’s financing
recommendations for these activities.  For purposes of this section,
“information security” shall mean protecting information and information
systems from unauthorized access, use, disclosure, disruption, modification, or
destruction in order to provide integrity, confidentiality, and availability. All
such plans shall be reviewed and approved by the commissioner of information
and innovation prior to being included in the governor’s annual budget request.
The plan shal identify the proposed sources of funds for each project
identified. The plan shal aso contain a review of the state's information
technology and information security and an identification of priority projects
by agency. The plan shal include, for any proposed information technology
activity with a cost in excess of $100,000.00:

(A) a life-cycle costs analysis including planning, purchase and
development of applications, the purchase of hardware and the en-geing
ongoing operation and maintenance costs to be incurred over the expected life
of the systems; and a cost-benefit anaysis which shall include acquisition costs
as well as operationa and maintenance costs over the expected life of the
system;

(B) the cost savings andfer or service ddlivery improvements or both
which will accrue to the public or to state government;

(C) astatement identifying any impact of the proposed new computer
system on the privacy or disclosure of individually identifiable information;

(D) a statement identifying costs and issues related to public access
to nonconfidential information,

(E) astatewide budget for all information technology activities with a
cost in excess of $166,000 $100,000.00.

(10) The secretary shall annualy submit to the general assembly a
five-year information technology and information security plan which
indicates the anticipated information technology activities of the legidative,
executive, and judicial branches of state government. For purposes of this
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section, “information technology activities’ shall mean:

(A) the creation, collection, processing, storage, management,
transmission, or conversion of electronic data, documents, or records;

(B) the design, construction, purchase, installation, maintenance, or
operation of systems, including both hardware and software, which perform
these activities.

* % %
Sec. 6. 22 V.S.A. § 901 is amended to read:

§901. DEPARTMENT OF INFORMATION AND INNOVATION

The department of information and innovation, created in 3 V.S.A. § 2283b,
shall have all the responsibilities assigned to it by law, including the following:

(1) to provide direction and oversight for all activities directly related to
information technology and information Security, including
telecommunications services, information technology equipment, software,
accessibility, and networks in state government. For purposes of this section,
“information security” isdefined asin 3V.S.A. 8 2222(a)(9);

(2) to manage GOVnet;

(3) to review al information technology and information security
reguests for proposal in accordance with agency of administration policies,

(4) to review and approve information technology activities in all
departments with a cost in excess of $100,000.00, and annually submit to the
genera assembly a strategic plan and a budget for information technology and
information security as required of the secretary of administration by 3 V.S.A.
§ 2222(a)(9). For purposes of this section, “information technology activities’
isdefined in 3 V.S.A. § 2222(a)(10);

(5) to administer the independent review responsibilities of the secretary
of administration described in 3 V.S.A. § 2222(qg);

(6) to perform the responsibilities of the secretary of administration
under 30 V.SA. 8§ 227b;

(7) to administer communication, information, and technology services,
which are transferred from the department of buildings and general services;

(8) toinventory technology assets within state government;

(9) to coordinate information technology and information security
training within state government;

* * %
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(11) to provide technical support and services to the department of
human resources and of finance and management for the statewide central
accounting and encumbrance system, the statewide budget development
system, the statewide human resources management system, and other agency
of administration systems as may be assigned by the secretary; and

(12) not later than July 1, 2013, to adopt rules requiring the auditing and
updating of state websites.

Sec. 7. EFFECTIVE DATE
This act shall take effect on passage.
(For text see House Journal 3/29/2012 )
Action Under Rule52
J.R.H. 37

Joint resolution expressing the General Assembly’ s expectation that the full
range of concerns and issues raised by the general public regarding the merger
of Central Vermont Public Service Corporation and Green Mountain Power
Corporation will be given full consideration, and that the final agreement must
be in the best interests of the ratepayers and people of the State of VVermont

(For text see House Jour nal 4/25/2012)
H.R. 20

House resolution encouraging the Vermont fish and wildlife board to amend
the state administrative rules pertaining to fishing in order to authorize
additiona year-round fishing opportunities and the transporting of baitfish
under designated circumstances

(For text see House Jour nal 4/25/2012)
NOTICE CALENDAR
Favorable with Amendment
S 113

An act relating to prevention, identification, and reporting of child abuse
and neglect at independent schools

Rep. Donovan of Burlington, for the Committee on Education,
recommends that the House propose to the Senate that the bill be amended as
follows:

First: In Sec. 2, 33 V.S.A. §4913(a), in the first sentence, in the phrase
“and any other individual who is regularly employed by a school district” by
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striking out the word “regularly”

Second: In Sec. 2, 33 V.S.A. 8§ 4913(a), in the first sentence, by striking out
the words “for five or more hours per week during the school year”

Third: By striking out Sec. 3 initsentirety and inserting in lieu thereof nine
new sectionsto be Secs. 3-11 to read:

* * * Educational Opportunities Working Group * * *
Sec. 3. EDUCATIONAL OPPORTUNITIES WORKING GROUP

(a) Thereis created aworking group to review and evaluate how
Vermont’s current education system spends education dollarsin away that
promotes high quality, equitable educational opportunities for students
throughout the state. Using afacilitated process, the working group shall
identify the data needed to fulfill its charge, the availability of the data, and the
process by which it will obtain the data.

(b) The working group shall be composed of:

(1) one member of the house appointed by the speaker of the house;

(2) one member of the senate appointed by the committee on
committees;

(3) one member of the administration appointed by the governor; and

(4) three members of the public, one each appointed by the governor,
the speaker, and the committee on committees.

(c) The office of legidative council, the joint fiscal office, the office of
finance and management, and the departments of education, of information and
innovation, and of taxes shall assist the working group to identify the data
required for its examination of the issues outlined in this section.

(d) Appointments pursuant to subsection (b) of this section shall be made
by June 1, 2012. The office of |legidative council shall convene the first
meeting of the working group by July 1, 2012, at which meeting the members
shall elect achair and design the facilitated process to guide the group’ s work.

(e) By December 15, 2012, the working group shall report to the house and
senate committees on education its findings and recommendations for the
design of further studies and i mplementation strategies.

(f)_The working group may meet no more than six times during the
20122013 interim. For attendance at meetings during adjournment of the
genera assembly, members of the committee shall be entitled to compensation
and reimbursement for expenses as provided in 2 V.S.A. 8 406. Members of
the public shall be reimbursed at the per diem rate set in 32 V.S.A. § 1010.
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(g) The committee may spend up to $30,000.00 by using funds
appropriated to the legislature for fiscal year 2013 to hire expertsto assist it to
establish awork plan and conduct its evaluations.

* * * Kindergarten Education * * *
Sec. 4. 16 V.SA. § 821 isamended to read:

§821. SCHOOL DISTRICT TO MAINTAIN PUBLIC ELEMENTARY
SCHOOLS OR PAY TUITION

(a) Elementary school. Each school district shall previdefurnish-and
maintain one or more approved schools within the district in which elementary
education for its resident pupils in kindergarten through grade six is provided
unless:

(1) Fhethe eectorate authorizes the school board to provide for the
elementary education of the pupils residing-a-the-distriet by paying tuition in
accordance with law to one or more public elementary schools in one or more
school districts:;

(2) Fhethe school district is organized to provide only high school
education for its pupils:; or

(3) Otherwise provided-for-by the general assembly provides otherwise.

(c) Notwithstanding subsection (a) of this section, without previous
authorization by the electorate, a school board witheut-previeus-adtherization
by-the-electorate in a district that operates an elementary school may pay
tuition for elementary pupils who reside near a public e ementary school in an
adjacent district upon request of the pupil’s parent or guardian, if in the board’'s
judgment the pupil’ s education can be more conveniently furnished there due
to geographic considerations. Within 30 days of the board’ s decision, a parent
or guardian who is dissatisfied with the decision of the board under this
subsection may request a determination by the commissioner, who shall have
authority to direct the school board to pay al, some, or none of the pupil’s

-2131-




tuition and whose decision shall be final.

(d) Notwithstanding subsection-(a) subdivision (a)(1) of this section, the
electorate of aschool district that does not maintain an elementary school may
grant general authority to the school board to pay tuition for an elementary
pupil at an approved independent elementary school or an independent school
meeting school quality standards pursuant to sections 823 and 828 of this
chapter upon notice given by the pupil’ s parent or legal guardian before
April 15 for the next academic year.

* * * Harassment, Hazing, and Bullying * * *
Sec. 5. REPEAL
16 V.S.A. 8 565 (harassment and hazing prevention policies) is repealed.
Sec. 6. 16 V.S.A. chapter 9, subchapter 5 is added to read:
Subchapter 5. Harassment, Hazing, and Bullying

§570. HARASSMENT, HAZING, AND BULLYING PREVENTION
POLICIES

(a) State policy. It isthe policy of the state of Vermont that all Vermont
educational institutions provide safe, orderly, civil, and positive learning
environments. Harassment, hazing, and bullying have no place and will not be
tolerated in Vermont schools. No Vermont student should feel threatened or
be discriminated against while enrolled in aVermont school.

(b) Prevention policies. Each school board shall develop, adopt, ensure the
enforcement of and make available in the manner described under subdivision
563(1) of thistitle harassment, hazing, and bullying prevention policies that
shall be at least as stringent as model policies devel oped by the commissioner.
Any school board that fails to adopt one or more of these policies shall be
presumed to have adopted the most current mode! policy or policies published
by the commissioner.

() Notice. Annually, prior to the commencement of curricular and
cocurricular activities, the school board shall provide notice of the policy and
procedures devel oped under this subchapter to students, custodial parents or
guardians of students, and staff members, including reference to the
consequences of misbehavior contained in the plan required by section 1161a
of thistitle. Notice to students shall be in age-appropriate language and should
include examples of harassment, hazing, and bullying. At a minimum, this
notice shall appear in any publication that sets forth the comprehensive rules,
procedures, and standards of conduct for the school. The school board shall
useits discretion in developing and initiating age-appropriate programs to
inform students about the substance of the policy and procedures in order to
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help prevent harassment, hazing, and bullying. School boards are encouraged
to foster opportunities for conversations between and among students
regarding tolerance and respect.

(d) Duties of the commissioner. The commissioner shall:

(1) develop and, from time to time, update model harassment, hazing,
and bullying prevention policies; and

(2) establish an advisory council to review and coordinate school and
statewide activities rel ating to the prevention of and response to harassment,
hazing, and bullying. The council shall report annually in January to the state
board and the house and senate committees on education. The council shall
include:

(A) the executive director of the Vermont Principals Association or

designee
(B) the executive director of the Vermont School Boards Association
or designeg;

(C) the executive director of the Vermont Superintendents
Association or designee;

(D) the president of the Vermont-National Education Association or
designee;

(E) the executive director of the Vermont Human Rights Commission
or designese;

(F) the executive director of the Vermont Independent Schools
Association or designee; and

(G) other members salected by the commissioner.

(e) Definitions. In this subchapter:

(1) “Educationd institution” and “school” mean a public school or an
approved or recognized independent school as defined in section 11 of this
title.

(2) “Harassment,” “hazing,” and “bullying” have the ssme meanings as
in subdivisions 11(a)(26), (30), and (32) of thistitle.

(3) “Organization,” “pledaing,” and “student” have the ssme meanings
as in subdivisions 140a(2), (3), and (4) of thistitle.

(4) “School board” means the board of directors or other governing
body of an educational institution when referring to an independent school.

§570a. HARASSMENT
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(a) Policies and plan. The harassment prevention policy required by
section 570 of thistitle and its plan for implementation shall include:

(1) A statement that harassment, as defined in subdivision 11(a)(26) of
thistitle, is prohibited and may constitute a violation of the public
accommodations act as more fully described in section 14 of thistitle.

(2) Consequences and appropriate remedial action for staff or students
who commit harassment. At all stages of the investigation and determination
process, school officials are encouraged to make available to complainants
aternative dispute resolution methods, such as mediation, for resolving

complaints.

(3) A procedure that directs students, staff, parents, and guardians how
to report violations and file complaints.

(4) A description of the circumstances under which harassment may be
reported to alaw enforcement agency.

(5) A procedure for investigating reports of violations and complaints.
The procedure shall provide that, unless specia circumstances are present and
documented by the school officials, an investigation is initiated no later than
one school day from the filing of a complaint and the investigation and
determination by school officials are concluded no later than five school days
from the filing of the complaint with a person designated to receive complaints
under subdivision (7) of this section. All internal reviews of the school’s
initial determination, including the issuance of afina decision, shall, unless
special circumstances are present and documented by the school officials, be
completed within 30 days after the review is requested.

(6) A description of how the school board will ensure that teachers and
other staff members receive training in preventing, recognizing, and
responding to harassment.

(7) _Annual designation of two or more people at each school campus to
receive complaints and a procedure for publicizing those peopl€e’ s availability.

(8) A procedure for publicizing the availability of the Vermont human
rights commission and the federal Department of Education’s Office of Civil
Rights and other appropriate state and federal agencies to receive complaints of
harassment.

(9) A statement that acts of retaliation for the reporting of harassment or
for cooperating in an investigation of harassment are unlawful pursuant to
9V.SA. 8 4503.

(b) Independent review.
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(1) A student who desires independent review under this subsection
because the student is either dissatisfied with the final determination of the
school officials as to whether harassment occurred or believes that, although a
final determination was made that harassment occurred, the school’s response
was inadeguate to correct the problem shall make such reguest in writing to the
headmaster or superintendent of schools. Upon such request, the headmaster
or superintendent shall initiate an independent review by aneutral person
selected from alist developed jointly by the commissioner of education and the
human rights commission and maintained by the commissioner. Individuals
shall be placed on the list on the basis of their objectivity, knowledge of
harassment issues, and relevant experience.

(2) Theindependent review shall proceed expeditiously and shall consist
of an interview of the student and the relevant school officials and review of
written materials involving the complaint maintained by the school or others.

(3) _Upon the conclusion of the review, the reviewer shall advise the
student and the school officials as to the sufficiency of the school’s
investigation, its determination, the steps taken by the school to correct any
harassment found to have occurred, and any future steps the school should
take. Thereviewer shall advise the student of other remedies that may be
availableif the student remains dissatisfied and, if appropriate, may
recommend mediation or other alternative dispute resolution.

(4) The independent reviewer shall be considered an agent of the schooal
for the purpose of being able to review confidential student records.

(5) The costs of the independent review shall be borne by the public
school district or independent school.

(6) Nothingin this subsection shall prohibit the school board from
requesting an independent review at any stage of the process.

(7) Evidence of conduct or statements made in connection with an
independent review shall not be admissible in any court proceeding. This
subdivision shall not require exclusion of any evidence otherwise obtainable
from independent sources merely because it is presented in the course of an
i ndependent review.

(8) The commissioner may adopt rules implementing this subsection.
8§ 570b. HAZING

The hazing prevention policy reguired by section 570 of thistitle and its
plan for implementation shall include:

(1) A statement that hazing, as defined in subdivision 11(a)(30) of this
title, is prohibited and may be subject to civil penalties pursuant to
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subchapter 9 of chapter 1 of thistitle.

(2) A procedure that directs students, staff, parents, and guardians how
to report violations and file complaints.

(3) A procedure for investigating reports of violations and complaints.

(4) A description of the circumstances under which hazing may be
reported to alaw enforcement agency.

(5) Appropriate penalties or sanctions or both for organizations that or
individuals who engage in hazing and revocation or suspension of an
organization’s permission to operate or exist within the institution’s purview if
that organization knowingly permits, authorizes, or condones hazing.

(6) A description of how the school board will ensure that teachers and
other staff members receive training in preventing, recognizing, and
responding to hazing.

(7) _Annual designation of two or more people at each school campus to
receive complaints and a procedure for publicizing those peopl€’ s availability.

§570c. BULLYING

The bullying prevention policy required by section 570 of thistitle and its
plan for implementation shall include:

(1) A statement that bullying, as defined in subdivision 11(a)(32) of this
title, is prohibited.

(2) A procedure that directs students, staff, parents, and guardians how
to report violations and file complaints.

(3) A procedure for investigating reports of violations and complaints.

(4) A description of the circumstances under which bullying may be
reported to alaw enforcement agency.

(5) Conseguences and appropriate remedia action for students who
commit bullying.

(6) A description of how the school board will ensure that teachers and
other staff members receive training in preventing, recognizing, and
responding to bullying.

(7) _Annual designation of two or more people at each school campus to
receive complaints and a procedure both for publicizing the availability of
those people and clarifying that their designation does not preclude a student
from bringing a complaint to any adult in the building.

Sec. 7. IMPLEMENTATION
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School boards shall adopt and implement bullying prevention policies as
required by Sec. 6 of this act no later than January 1, 2013.

* * * pPrekindergarten-16 Council; Afterschool Programs* * *
Sec. 8. 16 V.SA. § 2905(b) is amended to read:
(b) The council shall be composed of:

* * %

(15) amember of the senate, who shall be selected by the committee on
committees and shall serve until the beginning of the biennium immediately
after the one in which the member is appointed; and

(16) amember of the faculty of the Vermont State Colleges, the
University of Vermont, or aVermont independent college selected by United
Professions AFT Vermont, Inc.; and

(17) arepresentative of after-school, summer, and expanded learning
programs sdl ected by the Vermont Center for Afterschool Excellence.

* * * Regiona Technical Center School Districts;
Unorganized Towns, Grants, and Gores* * *
Sec. 9. 16 V.S.A. 8§ 1572(b)(1) is amended to read:

(1) The makeup of the governing board. At least 60 percent of the board
members shall be elected by direct vote of the voters, or chosen from member
school district boards by the member school district boards, or a combination
of thetwo. If the board is to have additional members, who may constitute up
to 40 percent of the board, the additional members shall be appointed by the
elected and chosen members from member school district boards for the
purpose of acquiring expertise in areas they consider desirable. The appointed
members may be salected from nominations submitted by the regional
workforce investment board or other workforce organizations, or may be
chosen without nomination by an organization. Notwithstanding any provision
of law to the contrary, aresident of an unorganized town, grant, or gore that
sits within the regional technical center school district who is otherwise
eligibleto voteunder 17 V.S.A. 8 2121 may vote for the board members and
may be elected to or appointed as a member of the governing board,;

* * * Designated Schools; Tuition * * *
Sec. 10. 16 V.S.A. 8 827(e) is amended to read:
(e) Notwithstanding any other provision of law to the contrary:

(1) the school districts of Pawlet, Rupert, and Wells may designate a
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public high school located in New Y ork as the public high school of the district
pursuant to the provisions of this section; and

(2) unless otherwise directed by an affirmative vote of the school
district, when the Wells board approves parental requests to pay tuition to a
nondesignated approved independent or public school, the board shall pay
tuition in an amount not to exceed the base education amount as determined
under section 4011 of thistitle for the fiscal year in which tuition is being paid;
and

(3) unless otherwise directed by an affirmative vote of the school
district, when the Strafford board approves a parental request to pay tuitionto a
nondesignated approved independent or public school, the board shall pay
tuition to the nondesignated school pursuant to section 824 of thistitle for the
year in which the pupil is enrolled; provided, however, that it shall not pay
tuition in an amount that exceeds the tuition paid to the designated school for
the same academic year.

* * * Effective Date* * *
Sec. 11. EFFECTIVE DATE

This act shall take effect on passage; provided, however, Sec. 10 shall
apply to enrollment in the 2012—2013 academic year and after.

(Committee vote: 9-0-2)
(No Senate Amendments)

Rep. Manwaring of Wilmington, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Education.

(Committee Vote: 10-0-1)
S. 138

An act relating to calculation of criminal sentences and record keeping for
search warrants

Rep. Lippert of Hinesburg, for the Committee on Judiciary, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 7V.SA. §61isamended to read:
§61. RESTRICTIONS; EXCEPTIONS

A person, partnership, association, or corporation shall not furnish or sell, or
expose or keep with intent to sell, any malt or vinous beverage, or spirits, or
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manufacture, sell, barter, transport, import, export, deliver, prescribe, furnish,
or possess any alcohol, except as authorized by thistitle. However, this
chapter shall not apply to the furnishing of such beverages or spirits by a
person in hisor her private dwelling, untessto-an-habiual-drunkard-or unless
such dwelling becomes a place of public resort, nor to the sale of fermented
cider by the barrel or cask of not less than 32 liquid gallons capacity, provided
the sameis delivered and removed from the vendor’ s premises in such barrel
or cask at the time of such sale, nor to the use of sacramental wine, nor to the
furnishing, purchase, sale, barter, transportation, importation, exportation,
delivery, prescription, or possession of alcohol for manufacturing, mechanical,
medicinal, and scientific purposes, provided the same is done under and in
accordance with rules and regul ations made and permits issued by the liquor
control board as hereinafter provided, nor to the furnishing of such beverages
or spirits by the Vermont criminal justice training council to drinking subjects
during DUI enforcement courses of instruction at the Vermont police academy.

Sec. 2. 13V.SA. § 7031 isamended to read:
8§ 7031. FORM OF SENTENCES; MAXIMUM AND MINIMUM TERMS

(8 When arespondent is sentenced to any term of imprisonment, other
than for life, the court imposing the sentence shall not fix the term of
imprisonment, unless such term is definitely fixed by statute, but shall
establish a maximum and may establish a minimum term for which such
respondent may be held in imprisonment. The maximum term shall not be
more than the longest term fixed by law for the offense of which the
respondent is convicted and the minimum term shall be not less than the
shortest term fixed by law for such offense. If the court suspends a portion of
said sentence, the unsuspended portion of such sentence shall be the minimum
term of sentence solely for the purpose of any reductions of term for good
behavior as provided for in 28 V.S.A. 8§ 811. A sentence shall not be
considered fixed as long as the maximum and minimum terms are not
identical.

(b) The sentence of imprisonment of any person convicted of an offense
shall commence to run from the date on which the person is received at the
correctional facility for service of the sentence. The court shall give the person
credit toward serV| ceof hisor her sentence for any days spent in custody

was-impeosed as follows:

(1) The period of credit for concurrent and consecutive sentences shall
include all days served from the date of arraignment or the date of the earliest
detention for the offense, whichever occursfirst, and end on the date of the
sentencing. Only asingle credit shall be awarded in cases of consecutive
sentences, and no credit for one period of time shall be applied to alater
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period.

(2) In sentencing aviolation of probation, the court shall give the
person credit for any days spent in custody from the time the violation isfiled
or the person is detained on the violation, whichever occursfirst, until the
violation is sentenced. In a case in which probation is revoked and the person
is ordered to serve the underlying sentence, the person shall receive credit for
al time previously served in connection with the offense.

(c) If any such person is committed to ajail or other place of detention to
await transportation to the place at which his or her sentenceis to be served,
his or her sentence shall commence to run from the date on which he or sheis
received at such jail or such place of detention.

(d) A person who receives azero minimum sentence for aconviction of a
nonviolent misdemeanor or nonviolent felony as defined in 28 V.S.A. § 301
shall report to probation and parole as directed by the court and begin to serve
the sentence in the community immediately, unless the personis serving a
prior sentence at such time.

Sec. 3. 13 V.S.A. 8§ 7032(c) isamended to read:

(c) Inall cases where multiple or additional sentences have been or are
imposed, the term or terms of imprisonment under those sentences shall be
determined in accordance with the following definitions.

(1) When terms run concurrently, the shorter minimum terms mergein
and are satisfied by serving the longest minimum and the shorter maximum
terms merge in and are satisfied by discharge of the longest maximum term.

(2) When terms run consecutively, the minimum terms are added to
arrive at an aggregate minimum to be served equal to the sum of al minimum
terms and the maximum terms are added to arrive at an aggregate maximum
equal to the sum of all maximum terms. No person shall serve more time on
consecutive minimum sentences than the sum of the minimum terms,
regardless of whether the sentences are imposed on the same or different dates.

If aperson has served a minimum term and subsequently incurs another
criminal charge, the time the person spends in custody awaiting disposition of
the new charge shall count toward the minimum term of the new sentence, if
oneisimposed. This subdivision shall not require the department of
corrections to release a person from incarceration to community supervision at
the person’ s minimum term.

Sec. 4. 18 V.S.A. § 4216 is amended to read:
8§ 4216. AUTHORIZED POSSESSION BY INDIVIDUALS

(&) A personto whom or for whose use any regulated drug has been
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prescribed, sold or dispensed, and the owner of any animal for which any such
drug has been prescribed, sold or dispensed, may lawfully possess the same on
the condition that such drug was prescribed, sold or dispensed by a physician,
dentist, pharmacist, or veterinarian licensed under this chapter or under the
laws of another state or country wherein such person has his or her practice;
and-further-that-all.

(b)(1) Except as otherwise provided in subdivision (2) of this subsection,
all amounts of the drug are shall be retained in the lawful container in which it
was delivered to him the patient by the person selling or dispensing the same;

(2) A patient may possess an amount of regulated drugs of not more
than seven days' individual prescribed dosage, for personal use, which shall
not be required to be retained in its lawful container. A patient may possess an
amount of requlated drugs of more than seven days' individual prescribed
dosage, for personal use, which shall not be required to be retained in its lawful
container, provided the patient personally possesses proof of alawful, written

prescription.
Sec. 5. 28 V.SA. § 808a(a) is amended to read:

(8 An When recommended by the department and ordered by the court, an
offender may be sentenced to serve aterm of imprisonment, but placed by a
court on treatment furlough to participate in such programs administered by the
department in the community that reduce the offender’ s risk to reoffend or that
provide reparation to the community in the form of supervised work activities.

Sec. 6. FEASIBILITY STUDY FOR A STATEWIDE ONLINE
SENTENCING TOOL

(&) _The genera assembly established the Nonviolent Misdemeanor
Sentence Review Committee (committee) in No. 41 of the Acts of 2011, an act
relating to effective strategies to reduce criminal recidivism, to propose
alternatives to incarceration for nonviolent, low-risk misdemeanor offenses. In
its report, the committee expressed concern regarding “the varying degrees of
justice meted out by the different countiesin Vermont” and concluded that
“any efforts to reduce recidivism and increase alternatives to incarceration
must foster statewide equity in treatment of those charged or convicted with a
criminal offense.”

(b) The committee believes that judicial discretion is the cornerstone of
sentencing in Vermont courts and that sentencing is at its best when the
decision-makers have accurate and timely information about the offender, the

- 2141 -




offenses, and the options available for sentencing.

(c) Evidence-based practice research suggests that sentencing of criminal
defendants should be based on the seriousness of the offense, risk, and
probability of recidivism. Criminal sentencing that is based on these three
principlesis more likely to protect the public, reduce recidivism, and reduce
costs than sentencing practices that are based on anecdotal experience.

(d) The committee took testimony on a new sentencing tool developed by
the Missouri Sentencing Advisory Commission which employs these
principles and which is available electronically to judges, attorneys, and other
people involved in Missouri’ s criminal justice system. According to the
commission, the “goal of the system is to ensure sentencing that isfair,
protects the public, uses corrections resources wisely, and reduces sentence
disparity.”

(e) Thereis created a sentencing task force for the purpose of conducting a
feasibility study to determine whether a set of sentencing data based on the
seriousness of the offense, risk, and probability of recidivism can be developed
and implemented in Vermont. The task force shall comprise the following
members.

(1) A member of the senate committee on judiciary appointed by the
committee on committees.

(2) A member of the house committee on judiciary appointed by the
speaker of the house.

(3) A judge appointed by the chief justice of the Vermont supreme
court.

(4) The commissioner of corrections.

(5) A state's attorney appointed by the executive committee of the
department of state' s attorneys.

(6) The defender general.

(f) The Vermont Center for Justice Research, the stat€’s criminal justice
statistical analysis center, has been involved with the analysis of criminal
sentencing datain Vermont for the past 20 years. At the direction of the task
force, the center shall undertake the statistical analysis necessary to develop
the policy decisions required for the sentencing matrices which are the
foundation of the project. The pilot analysis shall focus on fiveto ten felony or
misdemeanor crimes prosecuted in Vermont during atwo-year period. The
center shall evaluate the availability and quality of data which would be
required to generate sentencing information similar to those used in the
Missouri modd!.
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(q) Thetask force shall report the sentencing information for the crimes
selected for the feasibility study along with a report with recommendations
regarding the feasibility of aVermont online sentencing tool to the senate and
house committees on judiciary by March 15, 2013.

(h) The secretary of administration shall seek sources of grants and funding
in fiscal year 2013 for the purpose of aiding the sentencing task force with a
feasibility study to determine whether a set of sentencing data based on the
seriousness of the offense, risk, and probability of recidivism can be developed
and implemented in Vermont. The cost is currently estimated to be
$33,600.00.

Sec. 7. Sec. 4 of No. 41 of the Acts of 2011 is amended to read:

Sec. 4. NONVIOLENT MISDEMEANOR SENTENCE REVIEW
COMMITTEE

(@) Creation of committee. Thereis created a nonviolent misdemeanor
sentence review committee to propose alternatives to incarceration for
nonviolent, low-risk misdemeanor offenses and to study whether records
produced by public agencies in the course of the detection and investigation of
crime should be open to public inspection or confidential .

(b) Membership. The committee shall be composed of the following
members:

(1) aformer member of either the house committee on judiciary or the
senate committee on judiciary appointed jointly by the speaker of the house
and the senate eommittee-on-committees president pro tempore;

(2) thechair of the senate committee on judiciary;

(3) thechair of the house committee on judiciary;

(4) amember of the senate appointed by the senate committee on
committees,

(5) amember of the house appointed by the speaker of the house;
(6) the governor’s special assistant on corrections; and
(7) the administrative judge.

(c) Powersand duties.

* * *

(2) The committee shall study whether records produced by public
agencies in the course of the detection and investigation of crime, including
those maintained on any individual or compiled in the course of acrimina
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investigation by law enforcement, should be open to public inspection or
confidential. The committee's study shall include:

(A) A determination of which records dealing with the detection and
investigation of a crime should be public records and which records should be
confidential.

(B) Consideration of the need to balance public safety and privacy
when determining which criminal investi gation records should be public and
which records should be confidential.

(C) Legidation to implement the policy recommended by the
committee.

2(3) The committee shall consult with stakehol ders white-engaging-+a
Hsmission, including the following:

(A) The secretary of human services or designee.

(B) The secretary of state or designee.

(C) The executive director of the American Civil Liberties Union of
Vermont or designee.

(D) A representative of the Vermont Press Association.

(E) Thedefender general or designee.

(F) The attorney general or designee.

(G) The executive director of the Vermont association of chiefs of
police or designee.

(H) The executive director of the Vermont Bar Association or
designee.

(1) A representative from the department of public safety.

(J) The executive director of the stat€' s attorneys and sheriffs
association or designee.

(K) A member of the supreme court public access to court records
advisory rules committee appointed by the chief justice.

(L) The executive director of the Vermont Center for Crime Victims
Services or designee.

3)(4) For purposes of its study of these issues, the committee shall have
the legal and administrative assistance of the office of legislative council and
the department of corrections.

(d) Report. By-December1,-2011the The committee shall report annually
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to the general assembly on its findings and any recommendations for
legislative action.

(e) Number of meetings; term of committee; reimbursement. The
committee may meet no more than five seven times annually and shall ceaseto
exist on January 1, 2032 2014.

* * %

and that after passage the title of the bill be amended to read: “An act relating
to calculation of criminal sentences and expansion of the Misdemeanor
Sentence Review Committee”

(Committee vote: 11-0-0)
(For text see Senate Journal 3/22/2012)

Rep. Keenan of St. Albans City, for the Committee on Appropriations,
recommends the bill ought to pass when amended as recommended by the
Committee on Judiciary.

(Committee Vote: 10-0-1)
S. 152

An act relating to the definition of line of duty in the workers
compensation statutes

Rep. Botzow of Pownal, for the Committee on Commerce and Economic
Development, recommends that the House propose to the Senate that the bill
be amended by striking al after the enacting clause and inserting in lieu
thereof the following:

Sec. 1. 14V.SA. § 1205 is amended to read:
8§ 1205. CLASSIFICATION OF CLAIMS

(a) If the applicable assets of the estate are insufficient to pay al claimsin
full, the executor or administrator shall make payment in the following order:

(1) costs and expenses of administration;

(2) reasonable funeral, burial, and headstone expenses, and perpetual
care, not to exceed $3,800.00 exclusive of governmental payments, and
reasonable and necessary medical and hospital expenses of the last illness of
the decedent, including compensation of persons attending him or her;

(3) al outstand| ng wages due empl oyees whlehhavebeeneameelwrthm

elea-mant of the decedent

- 2145 -



(4) dl other claims-ineludingthe-balance of-wages-due but-unpaid
I belvision (3) of this subsection,

Sec. 2. 21 V.S.A. § 342 isamended to read:
§342. WEEKLY PAYMENT OF WAGES

(a)(1) Any person having employees doing and transacting business within
the state shall pay each week, in lawful money or checks, the wages earned by
each employee to aday not more than six days prior to the date of such
payment.

(2) After giving written notice to the employees, any person having
employees doing and transacting business within the state may,
notwithstanding subdivision (1) of this subsection, pay bi-weekly biweekly or
semi-menthly semimonthly in lawful money or checks, each employee the
wages earned by the employee to a day not more than six days prior to the date
of the payment. If a collective bargaining agreement so provides, the payment
may be made to a day not more than 13 days prior to the date of payment.

(3) Any person having employees within the state who fails to make
timely payment upon separation from employment in accordance with this
section may be assessed an administrative penalty of up to $100.00 for each
day that wages remain unpaid, not to exceed $500.00 per employee. Notice
and opportunity for hearing under this section shall be in accordance with
3 V.S.A. chapter 25.

* * *

Sec. 3. 21 V.S A. § 348 isadded to read:
8§348. RETALIATION PROHIBITED

(a) An employer shall not discharge or in any other manner retaliate against
an employee because:

(1) The employee lodged a complaint of aviolation of this subchapter.

(2) The employee has cooperated with the commissioner or
commissioner’ s designee in an investigation of aviolation of this subchapter.

(3) The employer believes that the employee may lodge a complaint or
cooperate in an investigation of aviolation of this subchapter.

(b) Any person aggrieved by aviolation of this section may bring an action
in the civil division of the superior court seeking compensatory and punitive
damages or equitable relief, including restraint of prohibited acts, restitution of
wages or benefits, reinstatement, costs, reasonable attorney’ s fees, and other
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appropriate relief.
Sec. 4. 21 V.S.A. § 397 is added to read:
8§397. RETALIATION PROHIBITED

(a8) An employer shall not discharge or in any other manner retaliate against
an employee because:

(1) The employee lodged a complaint of aviolation of this subchapter.

(2) The employee has cooperated with the commissioner or
commissioner’ sdesignee in an investigation of aviolation of this subchapter.

(3) _The employer believes that the employee may lodge a complaint or
cooperate in an investigation of aviolation of this subchapter.

(b) Any person aggrieved by aviolation of this section may bring an action
in the civil division of the superior court seeking compensatory and punitive
damages or equitable relief, including restraint of prohibited acts, restitution of
wages or benefits, reinstatement, costs, reasonable attorney’ s fees, and other
appropriate relief.

Sec. 5. 21 V.S.A. § 398 is added to read:
§398. NOTICE TO PERSONS RECEIVING REMUNERATION AS AN
INDEPENDENT CONTRACTOR

(a) Every employer shall post in a prominent and accessible place on the
site where work is performed alegible statement, provided by the
commissioner, that describes the responsibility of independent contractors to
pay taxes required by state and federal law, the rights of employeesto workers
compensation, unemployment benefits, minimum wage, overtime and other
federal and state workpl ace protections, and the protections against retaliation
and the pendltiesin thistitle if the independent contractor does not properly
classify an individual as an employee. This notice shall also contain contact
information for individuals to file complaints or inquire with the commissioner
about employment classification status. This information shall be provided in
English or other languages required by the commissioner. If the posted
statement is displayed outside it shall be constructed of materials capabl e of
withstanding adverse weather conditions.

(b) Within 30 days of the effective date of this section, the commissioner
shall create the notice described in subsection (a) of this section and post the
notice on the department’ s website for downloading by hiring entities.

(c) Employers who violate this section shall be subject to an administrative
penalty of up to $100.00 per violation.
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Sec. 6. 21 V.SA. § 603 isamended to read:
8 603. WITNESSES, OATHS, BOOKS, PAPERS, RECORDS

(a) Sofar asitisnecessary in hisor her examinations; or investigations and
in the determination of matters within his or her jurisdiction, the commissioner
shall have power to subpoena witnesses, administer oaths, and to demand the
production of books, papers, records, and documents for his or her
examination. Additionally, the commissioner or designee may, upon
presenting appropriate credentials, at reasonabl e times and without disrupting
critical business operations enter and inspect any place of business or
employment, question any employees, and investigate any facts, conditions, or
matters necessary and material to the administration of this chapter. The
employer shall make the employees availabl e to the department on the day of
inspection by the commissioner. The commissioner or designee shall inform
the employer of hisor her right to refuse entry. If entry is refused, the
commissioner may apply to the civil division of the superior court for an order
to enforce the rights given the commissioner under this section.

* * %

Sec. 7. 21 V.SA. 8§ 692 isamended to read:
8692. PENALTIES; FAILURE TO INSURE; STOP WORK ORDERS

* * %

(b) Stop-work orders. If an employer fails to comply with the provisions of
section 687 of thistitle after investigation by the commissioner, the
commissioner shall issue an emergency order to that employer to stop work
until the employer has secured workers' compensation insurance. If the
commissioner determines that issuing a stop-work order would immediately
threaten the safety or health of the public, the commissioner may permit work
to continue until the immediate threat to public safety or health is removed.
The commissioner shall document the reasons for permitting work to continue,
and the document shall be available to the public. In addition, the employer
shall be assessed an administrative penalty of not more than $250.00 for every
day that the employer fails to secure workers' compensation coverage after the
commissioner issues an order to obtain insurance and may a so be assessed an
administrative penalty of not more than $250.00 for each employee for every
day that the employer fails to secure workers' compensation coverage as
required in section 687 of thistitle. When a stop-work order isissued, the
commissioner shall post a notice at a conspicuous place on the work site of the
employer informing the employees that their employer failed to comply with
the provisions of section 687 of thistitle and that work at the work site has
been ordered to cease until workers' compensation insurance is secured. An
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employer that fails to comply with a stop-work order may be enjoined from
employing individuals in employment as defined in this chapter, upon
complaint of the commissioner in the civil division of the superior court. The
stop-work order shall be rescinded as soon as the commissioner determines
that the employer isin compliance with section 687 of thistitle. An employer
against whom a stop-work order has been issued, or who has not beenin
compliance with section 687 of this title, unless the commissioner determines
that the failure to comply was inadvertent or excusable is prohibited from
contracting, directly or indirectly, with the state or any of its subdivisions for a
period of up to three years following the date of the issuance of the stop-work
order, as determined by the commissioner in consultation with the
commissioner of buildings and general services or the secretary of

transportation,-as-appropriate. Eitherthe secretary-or-the-commissioner,as

The consultation
may be informal and shall occur within ten days of areferra by the
commissioner. The outcome of the referra shall be documented.

Sec. 7a. 8 V.S.A. § 3661 isamended to read:

§3661. CEASE AND DESIST POWERS; PROSECUTIONS AND
PENALTIES

* % *

(c) Anemployer who makes afalse statement or representation that results
in alower workers compensation premium, after notice and opportunity for
hearing before the commissioner, may be assessed an administrative penalty of
not more than $20,000.00 in addition to any other appropriate penalty. In
addition, an employer found to have violated this section is prohibited from
contracting, directly or indirectly, with the state or any of its subdivisions for
up to three years following the date the employer was found to have made a
fal se statement or misrepresentation, as determined by the commissioner in
consultation with the commissioner of buildings and genera services or the

Secretary of transportatlon—aerappFepHate—E%her—theseeFetal%er—the

The consul tation mav bei nformal and shall occur W|th|n ten days of a referral
by the commissioner. The outcome of the referral shall be documented.

Sec. 7b. 21 V.SA. 8 1314ais amended to read:
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§ 1314a. QUARTERLY WAGE REPORTING; MISCLASSIFICATION,;
PENALTIES

* * %

(H)(1) Any employing unit or employer that failsto:

(A) Fileany report required by this section shall be subject to a
penalty of $100.00 for each report not received by the prescribed due dates.

(B) Properly classify an individual regarding the status of
employment is subject to a penalty of not more than $5,000.00 for each
improperly classified employee. In addition, an employer found to have
violated this section is prohibited from contracting, directly or indirectly, with
the state or any of its subdivisions for up to three years following the date the
employer was found to have failed to properly classify, as determined by the
commissioner in consultation with the commissioner of buildings and general

services or the secretary of transportatl on—asapprepnate—Erther—theeeeretary

The consultation may be informal and shaII occur Wlthrn ten days of a referral
by the commissioner. The outcome of the referral shall be documented.

Sec. 8. 21 V.S.A. § 708 is amended to read:
§708. PENALTY FOR FALSE REPRESENTATION

(&) Action by the commissioner of labor. A person who witfuHy
purposefully makes a fal se statement or representation, ferthe purpese-of
obtainihg to obtain any benefit or payment under the provisions of this chapter,
either for herself or himself or for any other person, after notice and
opportunity for hearing, may be assessed an administrative penalty of not more
than $20,000.00, and shall forfeit al or a portion of any right to compensation
under the provisions of this chapter, as determined to be appropriate by the
commissioner after a determination by the commissioner that the person has
wiHuHy made afalse statement or representation of a material fact. In
addition, an employer found to have violated this section is prohibited from
contracting, directly or indirectly, with the state or any of its subdivisions for
up to three years following the date the employer was found to have made a
false statement or misrepresentation of a materia fact, as determined by the
commissioner in consultation with the commissioner of buildings and general

services or the secretary of transportatl on—esepprepnate—Erther—theeeeretar—y




subdivisions. The consultation may be informal and shall occur within ten
days of areferral by the commissioner. The outcome of the referral shall be
documented.

(b) When In addition to penalties assessed pursuant to subsection (a) of this
section, when the department of labor has sufficient reason to believe that an
employer has made afalse statement or representation for the purpose of
obtaining alower workers compensation premium, the department shall refer
the alleged violation to the commissioner of banking, insurance, securities, and
health care administration for the commissioner’ s consideration of
enforcement pursuant to 8 V.S.A. 8 3661(c).

* * %

Sec. 9. 21 V.S A. 81101 isamended to read:
8§1101. APPRENTICESHIP DIVISION AND COUNCIL

The apprenticeship division and state apprenticeship council, hereinafter
referred to as the “council,” shall be located within the department of labor.
The commissioner of labor shall supervise the work of the division, and shall
be the chair of the council. The council shall consist of 40 12 members, four
ex officio members and six elght members who shall be appointed by the
governor. Of the ex officio members, one shall be the commissioner of |abor,
or designee, one shall be the commissioner of public safety, or designee, one
shall be the commissioner of education or designee, and one shall be the
director of the apprenticeship division who shall act as secretary of the council
without vote. The council shall be composed of persons familiar with
apprenti ceabl e occupations. Of the aepet—ntwe QQQOI nted members, three shal I
be individuals who en-aceeunt-o ou on-employment.-oceupa
er—aﬁﬁ-l—tatlenean-beelaseeel—as ggresen employersand—th#ee three shall be
individuals who en-a& ,
aﬁﬂhaﬂenean—beelassed—a&empteye% repr%ent empl oyees or empl oyee
organizations, and two shall be members of the public. Appointment of the
employer and the employee members shall be made for the term of three years
except the employer and employee members first appointed shall be appointed
for the term of one, two, and three years respectively. The governor shall
annually designate one member of the council as chair. Each member of the
council who is not asalaried official or employee of the state shall be entitled
to compensation and expenses as provided in 32 VV.S.A. § 1010.

Sec. 10. 21 V.SA. § 1301ais amended to read:
§ 1301a. DEPARTMENT OF LABOR; COMPOSITION
The department of labor, created by section 3 V.S.A. § 212 of Fitle 3, shall
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consist of acommissioner of labor, the Vermont employment security board,
the Vermont workforce development division, the economic and labor market
information division, the workforce development council, the unemployment
insurance and wages division, and the workers' compensation and safety
division. The chair of the employment security board shall be the
commissioner of labor ex officio. The deputy commissioner of labor or a
designee chosen by the commissioner may serve as chair in the absence of the
commissioner as the commissioner’s designee.

Sec. 11. 21 V.S.A. 8 1307 is amended to read:
8 1307. COMMISSIONER OF LABOR, DUTIES AND POWERS OF

The commissioner of labor shall administer this chapter. The commissioner
may employ such persons, make such expenditures, require such reports, make
such investigations and take such other action as he or she considers necessary
or suitable to that end. In the discharge of his or her duties imposed by this
chapter, the commissioner may administer oaths, take depositions, certify to
official acts and subpoena witnesses and compel the production of books,
papers, correspondence, memoranda, and other records necessary and materia
to the administration of this chapter. Additionally, the commissioner or
designee may, upon presenting appropriate credentials, at reasonable times and
without disrupting critical business operations enter and inspect any place of
business or employment, question any employees, and investigate any facts,
conditions, or matters necessary and materia to the administration of this
chapter. The employer shal make the employees avail able to the department
on the day of inspection by the commissioner. The commissioner or designee
shall inform the employer of his or her right to refuse entry. If entry is refused,
the commissioner may apply to the civil division of the superior court for an
order to enforce the rights given the commissioner under this section.

Sec. 12. 21 V.S.A. 8 1347 isamended to read:
§1347. NONDISCLOSURE OR MISREPRESENTATION

* % *

(c) The person liable under this section shall repay such amount to the
commissioner for the fund. In addition to the repayment, if the commissioner
finds that a person intentionally misrepresented or failed to disclose a material
fact with respect to his or her claim for benefits, the person shall pay an
additional penalty of 15 percent of the amount of the overpaid benefits. Such
amount may be collectible by civil actionin aVermont district or superior
court, in the name of the commissioner. No-action-shal-be-commeneced-forthe




(d) Inany casein which under this section aperson isliable to repay any
amount to the commissioner for the fund, the commissioner may withhold, in
whole or in part, any future benefits payable to such person, and credit such
withheld benefits against the amount due from such person until it isrepaid in
full, Ias any penaltlesassessed under subsection () of thlssectlon Ne

(e) In addition to the foregoing, when it is found by the commissioner that
a person intentionally misrepresented or failed to disclose amaterid fact with
respect to his or her claim for benefits and in the event the person is not
prosecuted under section 1368 of thistitle and penalty provided in section
1373 of thistitleis not imposed, the person shall be disqualified and shall not
be entitled to receive benefits to which he or she would otherwise be entitled
after the determ| nation for such number of weeks not exceedi ng 26 asthe

The notlce of determlnatlon shaII also speC|fy the perlod of d| squal |f|cat|on
imposed hereunder.

Sec. 13. 21 V.SAA. § 1451 isamended to read:
§1451. DEFINITIONS
For the purpose of this subchapter:

(1) “Affected unit” means a specific plan, department, shift, or other
definable unit consisting of not less than five empl oyees to which an approved
short-time compensation plan applies.

(2) “Short-time compensation” or “STC” means the unemployment
benefits payable to employees in an affected unit under an approved short-time
compensation plan as distinguished from the unemployment benefits otherwise
payable under the conventional unemployment compensation provisions of this
chapter.

(3) “Short-time compensation plan” means a plan of an employer under
which there is areduction in the number of hours worked by employees of an
affected unit rather than temporary layoffs. The term “temporary layoffs’ for
this purpose means the total separation of one or more workers in the affected
unit for an indefinite period expected to last for more than two months but not
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more than six months.

(4) “Short-time compensation employer” means an employer who has
one or more empl oyees covered by an approved “Short-Time Compensetl on

ehert—trmeeempenwﬂeprempteyere : Short time compensetron emDI oyer”

includes an employer with experience-rating records and an employer who
makes paymentsin lieu of tax contributions to the unemployment
compensation trust fund and that meets the following:

(A) Hasfive or more employees covered by an approved short-time
compensation plan.

(B) Isnot delinguent in the payment of contributions or
reimbursement, or in the reporting of wages.

(C) Isnot anegative balance employer. For the purposes of this
section, anegative balance employer is an employer who has for three or more
consecutive calendar years prior to applying for the STC plan paid morein
unemployment benefits to its employees than it has contributed to its
unemployment insurance account. In the event that an employer has been a
negative balance employer for three consecutive years, the employer shall be
ineligible for participation unless the commissioner grants a waiver based upon
extenuating economic conditions or other good cause.

(5) “Usual weekly hours of work” means the normal hours of work for
full-time and regular part-time employeesin the affected unit when that unit is
operating on its normally full-time basis but not less than 30 hours and not to
exceed 40 hours and not including overtime.

(6) “Unemployment compensation” means the unemployment benefits
payable under this chapter other than short-time compensation and includes
any amounts payabl e pursuant to an agreement under any federal law
providing for compensation, assistance, or allowances with respect to
unemployment.

(7)_“Fringe benefits’ means benefits, including health insurance,
retirement benefits, paid vacations and holidays, sick leave, and similar
benefits that are incidents of employment.

(8) “Intermittent employment” means employment that is not
continuous but may consist of intervals of weekly work and intervals of no

weekly work.

(9) “Seasonal employment” means employment with an employer who
experiences at |east a 20-percent difference between its highest level of
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employment during a particular season and its lowest level of employment
during the off-season in each of the previous three years as reported to the
department, or employment with an employer on atemporary basis during a
particular season.

Sec. 14. 21 V.S.A. 8 1452 isamended to read:
8 1452. CRITERIA FOR APPROVAL

An employer wishing to participate in an STC program shall submit a
department of labor electronic application or a signed written short-time
compensation plan to the commissioner for approval. The commissioner may
approve an STC plan only if the following criteria are met:

(1) the plan identifiesthe specified affected units to which it applies,

(2) the employeesin the affected unit or units are identified by name,
Socia Security number, and by any other information required by the
Commissioner;

(3) the plan specifiesany-Hmpact-en outlines to the commissioner the

extent to which fringe benefits, including health insurance, of employees
participating in the plan may be reduced, which shall be factored into the
evaluation of the business plan for resolving the conditions that led to the need
for the STC plan;

(4) theusua total weekly hours of work for employeesin the affected
unit or units are reduced by not less than 20 percent and not more than 50
percent;

(5) the plan certifies that the aggregate reduction in work hoursisin lieu
of temporary total layoffs of one or more workers which would have resulted
in an equivalent reduction in work hours and which the commissioner finds
would have caused an equivalent dollar amount to be payablein
unemployment compensation;

(6) the plan certifies that the STC employer will notify the department
within 24 hours after any layoff of an employee, at which time the
commissioner shall have the right to terminate the STC plan;

(7) theidentified workweek reduction is applied consistently throughout
the duration of the plan unless otherwise approved by the department;

6)(8) the plan appliesto at least 10 percent of the employeesin the
affected unit, and when applicable determined to be applicable by the
commissioner appliesto all affected employees of the unit equally;

€A(9) the plan will not subsidize seasonal employers during the
off-season, nor subsidize employers who have traditionally used part-time

- 2155 -



employees or intermittent employment;

8)(10) the employer agrees to maintain records relative to the plan for a
period of three years and furnish reports relating to the proper conduct of the
plan and agrees to alow the commissioner or his or her authorized
representatives access to al records necessary to verify the plan prior to
approval and, after approval, to monitor and evaluate application of the plan;

{9)(11) the plan certifies that the collective bargaining agent or agents
for the employees, if any, have agreed to participate in the program. If thereis
no bargaining unit, the employer specifies how he or she will notify the
employees in the affected group and work with them to implement the program
once the plan is approved; and

£16)(12) in addition to subdivisions (1) through €9)(11) of this section,
the commissioner shall take into account any other factors which may be
pertinent to the approval and proper implementation of the plan.

Sec. 15. 21 V.S.A. 8 1453 is amended to read:
8 1453. APPROVAL OR REJECTION; RESUBMISSION

The commissioner shall approve or reject a plan in writing within 30 days
of itsreceipt, and in the case of rejection shall state the reasons therefor. The
reasons for rgjection shall be final and nonappeal able, but the employer shall
be alowed to submit another plan for approval, that addresses the reasons that
led to the rejection of the original plan.

Sec. 16. 21 V.S.A. 8 1454 is amended to read:
8 1454. EFFECTIVE DATE; DURATION

A plan shall be effective on the date specified in the plan or on adate
mutually agreed upon by the employer and the commissioner. It shall expire at
the end of the sixth full calendar month after its effective date or on the date
specified in the plan if such dateis earlier; provided, that the plan is not
previously revoked by the commissioner; or on the effective date of any
transfer of ownership of the legal business entity. If aplanisrevoked or
terminated by the commissioner, it shall terminate on the date specified in the
commissioner’ s written order of revocation. No employer shall be eigible for
a short-time compensation plan that results in an employee receiving benefits
in excess of 26 times the amount of regular unemployment benefits payable to
such individual for aweek of total unemployment.

Sec. 17. 21 V.S.A. 8 1458 is amended to read:
8 1458. SHORT-TIME COMPENSATION BENEFITS

* * *
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(f)(2) If anindividua works in the same week for both the short-time
employer and another employer and his or her combined hours of work for
both employers are equal to or greater than 81 percent of the usual hours of
work with the short-time employer, he or she shall not be entitled to benefits
under these short-time provisions or the unemployment compensation
provisions.

(2) If anindividua works in the same week for both the short-time
employer and another employer and his or her combined hours of work for
both employers are equal to or less than 80 percent of the usual hours of work
for the short-time employer, the benefit amount payable for that week shall be
the weekly unemployment compensation amount reduced by the same
percentage that the combined hours are of the usual hours of work. A week for
which benefits are paid under this provision shall count as aweek of short-time
compensation.

(3) Anindividua who does not work during aweek for the short-time
employer, and is otherwise eligible, shall be paid his or her full weekly
unemployment compensation benefit amount under the provisions of the
regular unemployment compensation program. Such aweek shall not be
counted as a week for which short-time compensation benefits were received.

(4) Anindividua who does not work the short-time employer’'s
identified workweek reduction hours as certified by the application due to the
use of paid vacation or personal time shall be paid benefits for the week under
the partial unemployment compensation provisions of the regular
unemployment compensation program.

“4)(5) Anindividual who does not work for the short-time employer
during aweek but works for another employer and is otherwise eligible, shall
be paid benefits for that week under the partia unemployment compensation
provisions of the regular Ul program. Such aweek shall not be counted as a
week with respect to which STC benefits were received.

Sec. 18. 33V.S.A. 84110 isamended to read:
§4110. EMPLOYER OBLIGATIONS
* % *
(c) Asusedin this section:
(1) “Employee’ means:

(A) means anindividua who is an employee within the meaning of
chapter 24 of the Internal Revenue Code of 1986; and

(B) does not include an employee of afedera or state agency
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performing intelligence or counterintelligence functions, if the head of such
agency has determined that reporting pursuant to this section with respect to
the employee could endanger the safety of the employee or compromise an
ongoing investigation or intelligence mission.

(2) “Employer” has the meaning given such term in Section 3401(d) of
the Internal Revenue Code of 1986 and includes any governmental entity and
any labor organization.

(3) “First date of employment” isthe first day services are performed for
compensation as anew hire.

(4) "New hire” means an anployee#erhemaAA#MHHquI%FGQHFFed

(A) has not previously been employed by the employer; or

(B) was previously employed by the employer but has been separated
from that employment for at least 60 consecutive days.

Sec. 18a. COMPLIANCE WITH UNITED STATES DEPARTMENT OF
LABOR

In the event that the United States secretary of 1abor determines that any
provision of the short-time compensation program (21 V.S.A. chapter 19,
subchapter 3) is not in conformance with 26 U.S.C. 8 3306(v) as added by the
federa Layoff Prevention Act of 2012, the provision shall be unenforceable.

Sec. 19. 21 V.S.A. 8 1340ais added to read:
8§1340a. SELF-EMPLOYMENT ASSISTANCE PROGRAM

(a) The commissioner may establish a pilot project for a self-employment
assistance project based on the criteria outlined in this section for a period of
up to two years, provided that it conforms to state and federal unemployment
law. The commissioner may terminate the pilot program with approval of the
secretary of administration and notice to the house committee on commerce
and economic development and the senate committee on economic
development, housing and general affairsin the event that it presents
unintended adverse consequences to the unemployment trust fund. The
commissioner may allow up to 20 participants per year, and each individual
may participate for up to 26 weeks as determined by the commissioner.

(b) For purposes of this section:

(1) “Full-time basis’ means that the individual is devoting such amount
of time asis determined by the commissioner to be necessary to establish a
business which will serve as afull-time occupation for that individual.
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(2) “Reqular benefits’ has the same meaning as in subdivision 1421(5)
of thistitle.

(3) “Self-employment assistance activities” means activities approved
by the commissioner in which an individual participates for the purpose of
establishing a business and becoming self-employed, including entrepreneurial
training, business counseling, and technical assistance.

(4) “Self-employment assistance allowance” means an alowance
payablein lieu of regular benefits from the unemployment compensation fund
to an individual who meets the requirements of this section until such time as
the employe€’ s net income is determined by the commissioner, in consultation
with the business advisor, to be at least 150 percent of his or her regular
weekly benefit for a period of six consecutive weeks.

(5) “Sdf-employment assistance program” means a program under
which an individual who meets the requirements of subsection (€) of this
section is eligible to receive an dlowancein lieu of regular benefits for the
purpose of assisting that individual in establishing a business and becoming

self-employed.
(c) The weekly amount of the self-employment assi stance all owance

payable to an individua shall be equal to the weekly benefit amount for regular
benefits otherwise payable under thistitle.

(d) The maximum amount of the self-employment assistance allowances
paid under this section may not exceed the maximum amount of benefits
established under section 1340 of this title with respect to any benefit year.

(e)(1) Anindividual may receive a self-employment assistance alowance if
that individual:

(A) isdligibleto receive reqular benefits or would be eligible to
receive regular benefits except for the reguirements described in subdivisions
(A) and (B) of subdivision (2) of this subsection;

(B) isidentified by aworker profiling system as an individual likely
to exhaust regular benefits;

(C) has been accepted into a program approved by the commissioner
that will provide salf-employment assistance activities, including regular
counseling and direction from a busi ness advisor;

(D) isactively engaged in afull-time basis in activities, which may
include training, related to establishing a business and becoming
salf-employed; and

(E) hasfiled aweekly claim for the self-employment assistance
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allowance and provided the information the commissioner prescribes.

(2) A salf-employment allowance shall be payable to an individual at the
same interval, on the same terms, and subject to the same conditions as reqular
benefits under this chapter, except:

(A) the requirements of section 1343 of thistitle, relating to
availability for work, efforts to secure work, and refusal to accept work, are not
applicable to theindividual;

(B) theindividual is not considered to be self-employed pursuant to
subdivision 1301(24) of thistitle;

(C) anindividual who meets the requirements of this section shall be
considered to be unemployed under section 1338 of thistitle; and

(D) anindividual who fails to participate in self-employment
assistance activities or who fails to engage actively on afull-time basisin
activities, including training, relating to the establishment of a business and
becoming self-employed shall be disqualified from receiving an allowance for
the week the failure occurs.

(f) The commissioner may approve not more than 20 persons each year
during this pilot project to participate in this program and shall ensure that the
aggregate number of individuals receiving a self-employment assistance
alowance at any time does not exceed five percent of the number of
individuals receiving regular benefits at that time.

(0) The salf-employment assistance allowance shall not be charged to an
employer in accordance with section 1325 of thistitle.

(h) The commissioner may adopt rules to implement this section.

(i) _If the commissioner establishes a pilot project for self-employment
assistance, the commissioner shall report on the progress of the project to the
house committee on commerce and economic development and the senate
committee on economic development, housing and genera affairs by
January 15 of the year following the start of the project.

Sec. 20. 21 V.S.A. 8 601 is amended to read:
§601. DEFINITIONS

Unless the context otherwise requires, words and phrases used in this
chapter shall be construed as follows:

* * %

(12) “Public employment” means the following:
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* * %

(K) other municipal workers, including volunteer firefighters and
rescue and ambulance sguads services while acting i#-thetine-of-duty in any
capacity under the direction and control of the fire department or rescue or
ambulance service, after the governing officials of such municipa body so
vote;

* * %

(L) members of any regularly organized private volunteer fire
department while acting in thetre-ef-duty any capacity under the direction and
control of the fire department after election by the organization to haveits
members covered by this chapter;

(M) members of any regularly organized private volunteer rescue or

ambulance sguad service while acting in thetire-ef-duty any capacity under the
direction and control of the rescue or ambulance service after election by the
organization to have its members covered by this chapter;

* * %

Sec. 21. 21 V.SA. chapter 23 is added to read:
CHAPTER 23. SOLE CONTRACTOR AUTHORIZATION PROCESS
§1801. PURPOSE

(a) _Anindividual who seeksto work as the sole operator of his or her own
business and who can meet the standards and criteria set forth in this chapter
may voluntarily request an authorization by the department of labor alowing
him or her to operate independently and without the benefits and protections
afforded employees under chapters 9 and 17 of this title when working within
the scope of the sole contractor authorization.

(b) The sole contractor authorization is limited to activities that are within
the scope of the certification applied for by the individual. If an authorized
sole contractor engages in activities outside the scope of the authorization, the
sole contractor shall be presumed to be the statutory employee of the hiring

entity.
(c) This chapter is not intended to change the existing laws governing

employees and employers. The chapter applies only to individuals that have
received a sole contractor authorization.

(d) Nothingin this chapter shall prohibit an individual from working as an
independent contractor without the sole contractor authorization, provided the
individual meets the test for an independent contractor under law.
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8§ 1802. DEFINITIONS
For purposes of this chapter:

(1) “Commissioner” means the commissioner of labor or designee.

(2) “Department” means the department of [abor.

(3) “Hiring entity” means any person hiring an authorized sole
contractor to perform work.

(4) “Sole contractor” means an individual who is approved by the
authorization process established in section 1806 of this chapter. A sole
contractor may be an individual, asingle-member limited liability company, or
asingle shareholder corporation.

(5) “Sole contractor authorization review board” means the board
established pursuant to this chapter that is responsible for reviewing
applications from individual s seeking sole contractor status.

§ 1803. SOLE CONTRACTOR CRITERIA

(a) The authorization review board shall determineif an individual is
eligible for sole contractor status. An individual operating an existing business
or starting a new business and seeking authorization shall provide the board
with information demonstrating that he or she meets the sole contractor
criteria. The applicant shall provide:

(1) A sworn statement from the individual seeking authorization
affirming that he or she has not been coerced into falsely claiming to be asole
contractor.

(2) Possession of afederal employer identification number (FEIN) that
is used for federa tax reporting purposes.

(3) Possession of a Social Security number or awork visa.

(4) Proof of registration with the Vermont secretary of state, either asa
single individual with atrade name or as asingle member LLC or single
shareholder corporation.

(5) An affidavit attesting that he or sheis and will be free to control and
direct his or her work, hours of work, and the means and manner of the
performance of such work, subject only to the broad framework of the project
goals and completion date.

(6) An affidavit attesting that he or she has no employees or assistants
and will not have any employees or assistants as a sole contractor, whether
paid or unpaid, and does not engage in any joint ventures or associations with
other sole contractors to perform work.
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(7) Demonstrates that he or sheisin good standing regarding any
outstanding child support or taxes.

(b) The applicant shall provide additional information reasonably required
by the panel demonstrating that he or she meets the sole contractor criteria,
which may include:

(1) A demonstrated history of having his or her own business, including
evidence of tax returns, recurring business expenditures such as equipment
purchases, shop rent, or charge accounts for supplies which establish that he or
sheis customarily engaged in an established trade or business.

(2) Proof that he or she works for multiple employers in the course of
his or her business.

(3) Proof of past work, including written contracts or agreements,
invoices, or competitive bids, on a per-job basis.

(4) Proof that he or sheis fully and solely responsible for the work
produced, possesses his or her own tools, equipment, and instruments of trade,
and normally provides materials and supplies necessary to compl ete the work.

§1804. PRESUMPTION OF STATUS

(@) Anindividual who is authorized pursuant to this chapter shall not be
presumed to be an employee when operating under the provisions of this
chapter, and the entity hiring the sole contractor shall not be considered the
statutory employer of the sole contractor. Notwithstanding this presumption, if
the sole contractor is working for the employer or a subcontractor in a capacity
that does not qualify as an individual sole contractor, then all statutory
provisions relating to unemployment, workers compensation, wage and hour
provisions, and employment practices shall apply.

(b) A hiring entity shall not hire multiple sole authorized contractors to do
the same work on a project or at ajob site.

§ 1805. COMPOSITION OF BOARD

An authorization review board is hereby established consisting of 11
members, five of whom shall represent |abor to be appointed by the governor,
five of whom shall represent business to be appointed by the governor, and one
who shall be an employee of the department appointed by the commissioner.
Nominations for members for the review board shall be solicited from
organizations representing employer organizations, trade associ ations, and
employee organi zations and from the commissioner of |abor, as well asfrom a
public notice conducted by the department of [abor. The review board
members appointed by the governor shall be appointed for aterm of two years,
with no member serving more than three consecutive terms.
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§ 1806. BOARD REVIEW PROCESS

() Representatives from the board shall meet weekly in three-member
pands at the direction of the commissioner, consisting of one member each
representing labor and business and the department representative. The
members of the panels shall rotate weekly.

(b) The board shall meet to review pending applications and may schedule
in-person reviews with individuals seeking authorization. The board shall
review documentation and information and take testimony from the applicants.
The board' s decision to grant authorization shall be based on the criteria
established in this chapter. If additiona information is necessary to render a
decision, the applicant will be given sufficient time to submit such information.
Once the board determines that it has sufficient information, it shall make a
recommendation to the commissioner. The commissioner shall review the
recommendation and make a decision within ten days. |f additional
information is needed, the commissioner may remand for additional
information, which shall be provided to the commissioner within 14 days. The
commissioner shall issue a decision based on the additional information within
five days of itsreceipt. Thefailureto render a decision within the prescribed
time limits shall not result in an individual receiving authorization.

§1807. APPEAL

An applicant may appeal a decision of the commissioner to the supreme
court within 30 days of the date of the decision.

§1808. INFORMATION AND EDUCATION

(a) The commissioner of labor in consultation with the authorization review
board shall conduct a comprehensive information and education campaign
regarding the provisions of this chapter for a period of not less than 12 months
upon instituting this authorization process and shall continue to provide regular
information to the labor and business communities about the authorization
program and the issues of misclassification and miscoding.

(b) The commissioner shall create and maintain an on-line sole contractor
registry listing the names of currently authorized sole contractors and the
names of individuals that had previously been certified.

(c) The department shall provide all employers notice and information of
the provisions relating to sole contractor authorization and hiring. The
department shall establish a simple method for employers utilizing sole
contractors to acknowledge receipt of the information, including by electronic
means. An employer shall not hire a sole contractor until acknowledging
receipt of the information with the department. An employer hiring asole
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contractor shall make the acknowledgment annually.
8§1809. INVESTIGATION AND ENFORCEMENT

(a) The commissioner is authorized to investigate and enforce the
provisions of this chapter, including whether a sole contractor or ahiring entity
isin compliance with the provisions of thistitle, including workers
compensation, unemployment insurance compensation, wage and hour laws,
and employment practices.

(b) Upon request, a sole contractor shall provide the department with
books, records, or other documentation or evidence establishing his or her
qualifications to be a sole contractor and evidence that all work performed as a
sole contractor is performed in accordance with this chapter.

(c) Any person or entity found to have engaged in misrepresentation or
fraudulent activities in relation to this chapter shall be listed on the
department’ s website and debarment list.

§1810. PENALTIES

(a) A person who purposefully makes afalse statement or representation to
obtain or assist another to obtain sole contractor status may, after notice and
opportunity for hearing, be assessed an administrative penalty of up to
$5,000.00 and may |ose the authorization for up to two years.

(b) A sole contractor who violates the terms and conditions of his or her
authorization may, after notice and opportunity for hearing, be assessed an
administrative penalty of up to $5,000.00 and may lose the authorization for up

to one year.

(c) Any person or entity who coerces an employee or prospective employee
into becoming a sole contractor for the purpose of avoiding its obligations
under thistitle or Title 32 may, after notice and opportunity for hearing, be
assessed an administrative penalty of up to $5,000.00.

(d) An administrative penalty issued pursuant to this section may bein
addition to other penalties authorized by chapters 9 and 17 of thistitle.

(e) Administrative hearings shall be conducted in accordance with the
Administrative Procedure Act, 3V.S.A. § 801 et seg. Apped s from penalty
assessment determinations shall be to the Vermont supreme court.

§1811. FEESAND COSTS

(a) The application fee for a sole contractor authorization shall be $100.00,
which shall be deposited into the sole contractor registry special fund. The
authorization shall be valid for two years and may be renewed for subsequent
two-year periods upon reapplication and payment of the fee. The department
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shall utilize the funds to administer the sole contractor program, including for
the purpose of providing a per diem and mileage reimbursement for review
board members.

(b) The commissioner is authorized to hire and employ one limited service
position for aterm of three years for program administration. The program
shall be funded by the fees collected pursuant to this chapter and supplemented
by the general fund when fees do not cover the full costs of the position and
program administration.

(c) Thereis created a sole contractor registry specia fund pursuant to
32 V.S.A. chapter 7, subchapter 5, to be expended by the commissioner
consistent with the provisions of this section.

§1812. RULEMAKING

The commissioner may adopt rules to implement the provisions of this
chapter.

Sec. 22. 31 V.S A. 8722 isamended to read:
8§722. CERTIFICATE OF OPERATION

(@ Anamusement ride may not be operated in this state unless the
secretary of state hasissued a certificate of operation to the owner or operator.

(b) The secretary of state shall issue a*“ certificate of operation” no later
than 15 days before the amusement ride is first operated in the state, if the
owner or operator submits al the following:

(1) Certificate of insurance in the amount of not less than $1,000,000.00
which insures both the owner and the operator against liability for injury to
persons and property arising out of the use or operation of the amusement ride.

(2) Payment of afeein the amount of $100.00.

(3) Documentation that the owner has complied with 21 V.S.A. § 687.
Upon receiving the documentation, the secretary of state shall forward a copy
of the documentation to the department of |abor.

(c) The certificate of operation shall be valid for one year from the date of
issue, provided that the owner remains in compliance with the requirements of
subsection (b) of this section.

(d) A copy of the certificate of operation shall be posted on or near each
amusement ride covered by the certificate and shall be in full public view at all
times during the operation of the ride.

Sec. 23. INTERAGENCY AND DEPARTMENTAL TASK FORCE
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(a) The agency of administration shall create an interagency and
departmental task force to coordinate efforts to combat misclassification of
workers and to ensure enforcement of all related laws and regulations. The
task force shall be overseen by the department of labor and include the
secretaries, commissioners, or designees of the following:

(1) The agency of administration.

(2) The agency of transportation.

(3) The department of buildings and general services.
(4) The department of labor.
(5) The department of financial requlation.

(6) The agency of human services.

(7) The department of taxes.

(8) The office of attorney general.

(9) The department of liquor control.

(10) Any other state licensing agency as determined by the
commissioner of labor.

(b) Thetask force shall meet at least six times per year.

(c) The agency of administration shall enter into a memorandum of
understanding with all state agencies to facilitate the coordination and
investigation of misclassification and miscoding of workers, including, unless
prohibited by state or federa law, the sharing of information concerning the
names of busi nesses found to have misclassified or miscoded workers, the
relevant investigation materials, and the number of investigations of
mi sclassification and miscoding.

(d) The department of labor shall pursue entering into a common interest
agreement with the United States Department of Labor and the Internal
Revenue Service, and any willing states or federal agencies regarding the
sharing of information regarding misclassification and miscoding of workers.
The department shall notify the chairs of the house committee on commerce
and economic development and the senate committee on economic
development, housing and general affairs before entering into a common
interest agreement. The department shall consider whether the common
interest agreement would result in the disclosure of an individual’ s personal
information, or disclose information in violation of state or federal law.

(e) The department of labor shall report to the house committee on
commerce and economic development and the senate committee on economic
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development, housing and general affairs on the progress of the interagency
and departmental task force, the memorandum of understanding, the status of
the common interest agreement, and any other information regarding

mi sclassification and miscoding annually by January 15 in 2013, 2014,

and 2015.

Sec. 24. WORKERS COMPENSATION PREMIUMS

(a) The department of financial requlation in consultation with the
department of |abor shall study the issue of workers” compensation premiums
increasing as aresult of an employee completing a job-related safety course.
The department of financia regulation shall investigate how workers
compensation premiums can be decreased or kept at a steady rate for
employees who receive job safety training.

(b) The department of financial requlation shall report its findings and any
recommendations to the house committee on commerce and economic
development and the senate committee on economic devel opment, housing and
generd affairs no later that January 15, 2013.

Sec. 25. REPORT

The commissioner of labor shall report to the house committee on
commerce and economic development and the senate committee on economic
development, housing and general affairs regarding the implementation and
operation of the sole contractor authorization process. The report shall be
made on or before January 15, 2013.

Sec. 26. SHORT-TIME COMPENSATION FUNDING

The commissioner of labor is hereby authorized to pursue federal funding
for Vermont’s short-time compensation program, if after an analysis of the
eigibility requirements for receiving such funding, he or she concludes that
doing so would bein the best interest of the state of Vermont.

Sec. 26a. 21 V.S.A. § 601 isamended to read:
8601. DEFINITIONS

Unless the context otherwise requires, words and phrases used in this
chapter shall be construed as follows:

* * *

(14) “Worker” and “employee” means an individua who has entered
into the employment of, or works under contract of service or apprenticeship
with, an employer. Any reference to aworker who has died as the result of a
work injury shall include areference to the worker’ s dependents, and any
reference to aworker who isaminor or incompetent shall include areference
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to the minor’ s committee, guardian, or next friend. The term “worker” or
“employee” does not include:

* * %

(1) _Anindividual who receives foster care payments excluded from
the definition of grossincome under Section 131 of Title 26 of the Interna
Revenue Code.

* * %

Sec. 26b. STUDY

The commissioner of labor and the secretary of human services shall
determine the instances in which arrangements made or paid for directly or
indirectly by the agency of human services to recipients constitute
employment. The commissioner and the secretary shall also assess whether
contracts entered into by the agency comply with employment law including
workers' compensation requirements. The commissioner and the secretary
shall report their findings and, to the extent that the agency is required or may
elect to provide workers compensation and unemployment compensation,
shadll provide an analysis of the financial costs concerning the provision of
workers' compensation and unemployment compensation as well as an
analysis of how the compensation could be administered. The report shall be
made to the house committees on appropriations, on commerce and economic
development, and on human services and the senate committees on
appropriations, on economic development, housing and general affairs, and on
health and welfare by January 15, 2013.

Sec. 27. APPROPRIATION

The amount of $40,000.00 is appropriated in fiscal year 2013 from the
genera fund to the department of |abor to partialy fund the one limited service
position created in 21 V.S.A. 8 1811 to administer the sole contractor
authorization program.

Sec. 28. EFFECTIVE DATE

Sec. 12 (relating to nondisclosure or misrepresentation in order to receive
unemployment benefits) of this act shall take effect on July 1, 2013. Sec. 18
(relating to employer obligations) of this act shall take effect on October 1,
2012.

and that after passage the title of the bill be amended to read: “An act relating
to workers' compensation and unemployment compensation,” and that when
so amended the bill ought to pass

(Committee vote: 10-0-1)

(For text see Senate Journal 3/14/2012 and 3/15/2012)
- 2169 -




S. 214
An act relating to customer rights regarding smart meters

Rep. Cheney of Norwich, for the Committee on Natural Resources and
Energy, recommends that the House propose to the Senate that the bill be
amended by striking all after the enacting clause and inserting in lieu thereof
the following:

* * * Renewable Energy Goals, Definitions* * *
Sec. 1. 30 V.SA. 88001 isamended to read:
§8001. RENEWABLE ENERGY GOALS

(8 The genera assembly findsit in the interest of the people of the state to
promote the state energy policy established in section 202a of thistitle by:

(1) Balancing the benefits, lifetime costs, and rates of the state’s overall
energy portfolio to ensure that to the greatest extent possible the economic
benefits of renewable energy in the state flow to the Vermont economy in
genera, and to the rate paying citizens of the state in particular.

(2) Supporting development of renewable energy and related planned
energy industriesin Vermont, and the jobs and economic benefits associated
with such development, while retaining and supporting existing renewable
energy infrastructure.

(3) Providing an incentive for the state’ sretail electricity providersto
enter into affordable, long-term, stably priced renewable energy contracts that
mitigate market price fluctuation for Vermonters.

(4) Developing viable markets for renewable energy and energy
efficiency projects.

(5) Protecting and promoting air and water quality by means of
renewabl e energy programs.

(6) Contributing to reductionsin global climate change and anticipating
the impacts on the state’ s economy that might be caused by federal regulation
designed to attain those reductions.

) Hhg-and-providing res-for-small-distributed-renewal
energy-generation-Haekuding Providing support and incentives that-suppert
loeating-such-generation to locate renewable energy plants of small and
moderate size in a manner that is distributed across the state' s electric grid,
including locating such plantsin areas that will provide benefit to the operation
and management of the state’s-electric that grid through such means as
reducing line losses and addressing transmission and distribution constraints.
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(8) Promoting theinclusion, in Vermont’s electric supply portfolio, of
renewable energy plants that are diverse in plant capacity and type of
renewabl e energy technology.

(b) The board shall provide, by order or rule, the regulations and
procedures that are necessary to alow the board and the department to
implement and supervise programs pursuant to this chapter.

Sec. 2. 30 V.S.A. §8002 isamended to read:
§8002. DEFINITIONS
For purposes of this chapter:

* * %

(2) “Renewable energy” means energy produced using a technology that
relies on aresource that is being consumed at a harvest rate at or below its
natural regeneration rate.

(A) For purposes of this subdivision (2), methane gas and other
flammabl e gases produced by the decay of sewage treatment plant wastes or
landfill wastes and anaerobic digestion of agricultural products, byproducts, or
wastes shall be considered renewable energy resources, but no form of solid
waste, other than agricultural or silvicultural waste, shall be considered
renewable.

(B) For purposes of this subdivision (2), no form of nuclear fuel shall
be considered renewable.

(C) Theonly portion of eectricity produced by a system of
generating resources that shall be considered renewableis that portion
generated by atechnology that qualifies as renewable under this
subdivision (2).

(D) After conducting administrative proceedings, the board may add
technologies or technology categories to the definition of “renewable energy,”
provided that technologies using the following fuels shall not be considered
renewabl e energy supplies: coal, oil, propane, and natural gas.

(E) For the purposes of this chapter, renewable enerqgy refersto either
“existing renewable energy” or “new renewable energy.”

(3) “Existing renewabl e energy” means al-l—typeee# renewabl e energy

e produced bv a DI ant

that came into service prior to or on December 31, 2004.

:T

(4) “New renewable energy” means renewable energy produced by a
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generatingresadree specific and identifiable plant coming into service after
December 31, 2004.

(A) Withrespeetto Energy from within a system of generating

reseurees plants that includes renewabl e energy;-the-pereentage-of-the-system
that—eensﬂtut% shall not constitute new renewabl e energy ehal-l—beeletermr—neel

by—theieetal—ptant—eapaerty—ef—thesystem reqardless of whether the System

includes specific plants that came or come into service after December 31,
2004.

(B) “New renewable energy” also may include the additional energy
from an existing renewabl e faciity energy plant retrofitted with advanced
technol ogies or otherwise operated, modified, or expanded to increase the kWh
output of the faeHity plant in excess of an historical baseline established by
calculating the average output of that faeHity plant for the 10-year period that
ended December 31, 2004. If the production of new renewable energy through
changes in operations, modification, or expansion involves combustion of the
resource, the system also must result in an incrementally higher level of energy
conversr on eff|C| ency or srgnlflcantly reduced emlssrons Feethepurpeaeseﬁ

(5) “Qualifying SPEED resources’ means contracts for in-state
resources in the SPEED program established under section 8005 of thistitle
that meet the definition of Rew renewable energy under this section, whether or

not renewaleteenergy—ereelrts environmental attributes are attached.

A "Energy conversion efficiency” means the effective use of energy
and heat from a combustion process.

(7) “Environmental attributes’ means the characteristics of a plant that
enable the enerqy it produces to qualify as renewable energy and include any
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and all benefits of the plant to the environment such as avoided emissions or
other impacts to air, water, or soil that may occur through the plant’s
displacement of a nonrenewable energy source.

(8) “Tradeable renewable energy credits” means all of the
environmental attributes associated with asingle unit of energy generated by a
renewabl e energy source where:

(A) those attributes are transferred or recorded separately from that
unit of energy;

(B) the party claiming ownership of the tradeabl e renewable energy
credits has acquired the exclusive legal ownership of al, and not less than all,
the environmental attributes associated with that unit of energy; and

(C) exclusive legal ownership can be verified through an auditable
contract path or pursuant to the system established or authorized by the board
or any program for tracking and verification of the ownership of environmental
attributes of energy legally recognized in any state and approved by the board.

(9) “Retail electricity provider” or “provider” means a company
engaged in the distribution or sale of eectricity directly to the public.

(10) “Board” means the public service board under section 3 of thistitle,
except when used to refer to the clean energy devel opment board.

(11) “Commissioned” or “commissioning” means the first time a plant
IS put into operation following initial construction or modernization if the costs
of modernization are at least 50 percent of the costs that would be required to
build anew plant including all buildings and structures technically required for
the new plant’s operation. However, these terms shall not include activities
necessary to establish operational readiness of a plant.

(12) “Plant” means any an independent technical facility that generates
electricity from renewable energy. A group of newly constructed facilities,
such as wind turbines, shall be considered one plant if the group is part of the
same project and uses common equipment and infrastructure such as roads,
control facilities, and connections to the electric grid.

* * *

(21) “Distributed renewable generation” means a renewabl e energy
plant that is connected to the subtransmission or distribution system of a
Vermont retail electricity provider and has a plant capacity of lessthan 5 MW.

(22) “Vermont composite electric utility system” means the combined
generation, transmission, and distribution resources along with the combined
retail load requirements of the Vermont retail electricity providers.
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* * * Renewable Portfolio Standard * * *
Sec. 3. 30 V.S.A. § 8004 is amended to read:

§ 8004. RENEWABLE PORTFOLIO STANDARDS FOR SALES OF
ELECTRIC ENERGY

(a) Envi ronmental attrlbutes ownershlp %eeept—asethewwseprewded—m

achleve the goals establ |shed in sect| on 8001 of thlstltle no reta|I electrlc:|ty
provider shall sell or otherwise provide or offer to sell or provide eectricity in
the state of Vermont without ownershl p of suffici ent enetﬂgy—predueed—by

To

envi ronmental attrl butes as prowded for in subsection (b) of this sectlon Such
ownership may be demonstrated through possession of tradeable renewable
energy credits; contracts for energy supplied by a plant to the provider if the
provider’s purchase from the plant includes the energy’ s environmental
attributes; or both. In the case of members of the Vermont Public Power
Supply Authority, the requirements of this chapter may be met in the

aggregate.
(b) Amounts required; schedule.

[@D)] NeW renewable energy. Each retall eectricity prowder in Vermont

FGHQWGISI—G—FGSQHFGGS own the envi ronmental attrl butes of new renewabl e

energy that isdelivered or capable of delivery to Vermont in an amount that is
not |ess than the percentages of its annual retail eectric sales during each of
the compliance periods shown on the table contained in this subdivision (b)(1).

Compliance Period SPEED SPEED

(begins January 1 of stated year) Goa Not Met Goa Met
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Three years commencing 2014 4 percent 4 percent
Three years commencing 2017 11 percent 8 percent
Three years commencing 2020 17 percent 14 percent
Three years commencing 2023 22 percent 19 percent
Three years commencing 2026 26 percent 26 percent
Three years commencing 2029 31 percent 31 percent

Each year commencing 2032 35 percent 35 percent

(A) If, pursuant to subdivision 8005(d)(1) (2017 SPEED goal) of this
title, the board concludes that the goal of that subdivision has been met, then
the percentages in the table column labeled “ SPEED Goal Met” shall apply;
otherwise, the percentages in the table column labeled “ SPEED Goal Not Met”

shall apply.

(B) A retail electricity provider shall meet the requirements of this
subdivision (b)(1) in amanner reasonably consistent with subdivisions 8001(7)
(small to moderate size plants; geographic distribution; benefit to electric
system) and (8) (diversity of plant capacities and technologies) of thistitle.

(C) With respect to the compliance periods established in the table
contained in this subdivision (b)(1), the board may allow aretail electricity
provider to apply environmental attributes that are generated or purchased
during a compliance period, and are in excess of the requirement for that
period, toward meeting the requirement of the immediately succeeding
compliance period. The board shall establish reasonable standards and limits
to govern such application.

(2) Distributed renewable generation. Each retail electricity provider in
Vermont shall own, in the amounts and allocations established under this
subdivision (b)(2), the environmenta attributes of new renewable energy
produced by distributed renewabl e generation owned by any Vermont retail
electricity provider or under a contract of 10 or more years to any such

rovider.
(A) During each year commencing January 1, 2032, the amount
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established under this subdivision (b)(2) shall be not less than 10 percent of a
provider' s annual retail electric sales.

(B) Between the effective date of this subdivision (b)(2) and
January 1, 2032, the amount established under this subdivision (b)(2) shall be
determined by the board. During this period, the board shall require each retail

electricity provider to own the environmental attributes of eligible distributed
renewabl e generation in increasing amounts such that each provider achieves
compliance, by January 1, 2032, with the requirements of subdivision (2)(A)
(2032; 10 percent) of this subsection. The board shall ensure that this
determination is consistent with the pace and implementation of the standard
offer program under section 8005a of thistitle.

(C) Theboard shall allocate the amounts established under this
subdivision (b)(2) among different categories of renewable energy
technologies. These categories shall include at |east each of the following:
methane derived from an agricultural operation; methane derived from a
landfill; solar power; wind power with a plant capacity of 100 kW or less;
wind power with a plant capacity greater than 100 kW; hydroel ectric power:;
and biomass power using afuel other than methane derived from an
agricultural operation or landfill. 1n making these all ocations, the board shall
take into account the provisions of section 8005a (standard offer) of thistitle.

(D) For the purpose of this subdivision (b)(2), all net metering
systems under section 219a of thistitle shall be considered to be under a
contract of 10 or more years with the net metering customer’ s retail electricity
provider.

(E) Energy produced by a plant used to satisfy this subdivision (b)(2)
shall be applied to the reguirements of subdivision (b)(1) of this section.

(F) A provider shall be exempt from the requirements of this
subdivision (2) if the provider is exempt from the standard offer purchase

requirements under subdivision 8005a(k)(2) of thistitle.

Theuse of energy from a plant to satisfy the requirements of section 8005 of
thistitle shall not preclude the use of the same energy to satisfy the
requirements of this section, as long as the provider possesses the energy’s
environmental attributes.
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(d) Regulations and procedures. The board shall provide, by order or rule,
the regulations and procedures that are necessary to allow the board and the
department to implement and supervise further the implementation and
maintenance of a renewable portfolio standard.

(e) Alternative compliance payments. In lieu of-err-additiente
purchasing tradeable renewable energy credits to satisfy the portfolio
requirements of this section, aretail eectricity provider in this state may pay to
the Vermont clean energy development fund established under section 8015 of
thistitle an amount not less than the number of kWh necessary to bring the
provider’s portfolio into compliance with those requirements multiplied by a

rate per kWh as establ |shed by the board A%and%ernatwe—thebe&d—may




* * * SPEED Program; Genera * * *
Sec. 4. 30 V.S.A. § 8005 isamended to read:

§8005. SUSTAINABLY PRICED ENERGY ENTERPRISE
DEVELOPMENT (SPEED) PROGRAM; TOTAL RENEWABLES
TARGETS

(a) th-erderto Creation. To achieve the goals of section 8001 of thistitle,
thereis created the Sustal nany Prr ced Energy Enterpnse Devel opment
(SPEED) program

(b) Board; powers and duties. The SPEED program shall be established,

by rule, order, or contract, by the board. As part of the SPEED program, the
board may, and in the case of subdivisions (1), (2), and (5) of this subsection,
shall:

(1) Name one or more entities to become engaged in the purchase and
resale of electricity generated W|th| n the state by means of quahifymg SPEED

enmles An entlty appor nted under thrs subdlwsron shall be known asa
SPEED facilitator.

(2) Issue standard offers for gualifying SPEED resources with-aplant
eapaerty—ef—Z—Z—M—W—er—Lees in accordance W|th sectlon 8005a of thlstltle
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(3) Maximize the benefit to rate payers from the sale of tradeable
renewable energy credlts or other credits that may be developed in the

(4) Encourage retail electricity provider and third party developer

sponsorship and partnerships in the development of in-state renewable energy
proj ects.

(5) Reguire In accordance with section 8005a of this section, require al
Vermont retail electricity providersto purchase from the SPEED facilitator;-+a
aceordance with-subdivision{(gH2)-of this-section; the power generated by the
plants that accept the standard offer required to be issued under subdivision-{2}
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of-thissubseetion section 8005a. For the purpose of this subdivision (5), the
board and the SPEED facilitator constitute instrumentalities of the state.

(6) Establish amethod for Vermont retail electrical electricity providers
to obtain beneficial ownershl p of the renewable energy credl ts associated with

(8) Provide that in any proceeding under subdivision 248(a)(2)(A) of
thistitle for the construction of arenewable energy plant, a demonstration of
compliance with subdivision 248(b)(2) of thistitle, relating to establishing
need for the faeHity plant, shall not be required if the faeHity plant is a SPEED
resource and if no part of the faeHity plant isfinanced directly or indirectly
through investments, other than power contracts, backed by Vermont
electricity ratepayers.

(9) Take such other measures as the board finds necessary or appropriate
to implement SPEED.

(c) VEDA: dligiblefacilities. Developers of gualifying-and-nengualifying
in-state SPEED resources shall be entitled to classification as an ligible

facility under ehapter12-of Fitle 10 V.S.A. chapter 12, relating to the Vermont
Economic Development Authority.
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(d) Goasand targets. To advance the goals stated in section 8001 of this
title, the following goals and targets are established.

&(1) 2017 SPEED Goal. A state goal isto assure that 20 percent of

total statewide electric retail sales befereduby-12017 during the year
commencing January 1, 2017 shall be generated by SPEED resources that

constrtute new renewabl e enerqy. Iheheard—sha”—repert—tetheheuseand

thet—er—maleattammgthegeal—mereHeely— On or before Januarv 31 2018

the board shall meet and open a proceeding to determine, for the calendar year
2017, the total amount of SPEED resources that were supplied to Vermont
retail electricity providers and the total amount of statewide retail electric
sales.

3) For the purposes of the determination to be made under this
subseetion; subdivision (d)(1), the total amount of SPEED resources shall be
the amount of electricity produced at aHfaeHities SPEED resources owned by
or under long-term contract to Vermont retail electricity providers-whether-it

rsgenerated—r—nsrdeepeutsrde#erment— that IS new renewable energy shal-l—be

concl usion by the board that the goal of this subdrvrsron has been met shall
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have the effect stated in subdivision 8004(b)(1)(A) (RPS percentages, SPEED
goal) of thistitle.

(2) Total renewables targets. This subdivision establishes, as
percentages of annual electric sales, target amounts of total renewable energy
within the supply portfolio of each renewable electricity provider.

(A) Thetarget amounts of total renewable energy established by this
subsection shall be 55 percent of each retail electricity provider’'s annual
electric sales during the year beginning January 1, 2017, increasing by an
additional four percent each third January 1 thereafter, until reaching
75 percent on and after January 1, 2032,

(B) Energy and environmental attributes used to satisfy the
reguirements of section 8004 (renewable portfolio standards) of thistitle shall
apply toward meeting the target amounts established by this subdivision (2).
The balance of these target amounts shall be met with SPEED resources.

(C) Eachretail electricity provider shall manage its supply portfolio
to be reasonably consistent with the target amounts established by this
subdivision (2). The board shall consider such consistency during the course
of reviewing aretail €ectricity provider's charges and rates under thisttitle,
integrated resource plans under section 218c of thistitle, and petitions under
section 248 (new gas and electric purchases, investments, and facilities) of this
title. However, nothing in this subdivision (2) shall relieve aretail e ectricity
provider from the obligations of section 8004 (renewabl e portfolio standards)
of thistitle.

(e) Regulations and procedures. The board shall provide, by order or rule,
the regulations and procedures that are necessary to allow the board and the
department to implement, and to supervise further the implementation and
maintenance of the SPEED program. These rules shall assure that decisions
with respect to certificate of public good applications for construction of
SPEED resources shall be made in atimely manner.

(f) Preapproval. Inorder to encourage joint efforts on the part of regulated
companies to purchase power that meets or exceeds the SPEED standards and
to secure stable, long-term contracts beneficial to Vermonters, the board may
establish standards for pre-approving the recovery of costsincurred on a
SPEED project that is the subject of that joint effort.
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{m) State; nonliability. The state and its instrumentalities shall not be
liable to aplant owner or retail electricity provider with respect to any matter
related to SPEED, including costs associated with a standard offer contract
under this section or section 8005a of thistitle or any damages arising from
breach of such a contract, the flow of power between a plant and the electric
grid, or the interconnection of a plant to that grid.




I hould] ificati I _
* * * SPEED Program; Standard Offer * * *

Sec. 5. 30 V.S.A. § 8005ais added to read:

§ 8005a. SPEED; STANDARD OFFER PROGRAM

(a) Establishment. A standard offer program is established within the
SPEED program. To achieve the godls of section 8001 of thistitle, the board
shall issue standard offers for renewable enerqgy plants that meet the eligibility
requirements of this section. The board shall implement these standard offers
through the SPEED facilitator.

(b) Eligibility. To be digible for astandard offer under this section, a plant
must constitute a qualifying small power production facility under 16 U.S.C.
8 796(17)(C) and 18 C.F.R. part 292, must not be a net metering system under
section 219a of thistitle, and must be a new standard offer plant. For the
purpose of this section, “new standard offer plant” means a renewable energy
plant that islocated in Vermont, that has a plant capacity of 2.2 MW or less,
and that is commissioned on or after September 30, 2009.

(c) Cumulative capacity. In accordance with this subsection, the board
shall issue standard offers to new standard offer plants until a cumulative plant
capacity amount of 150 MW is reached.

(1) Pace. Annualy commencing April 1, 2013, the board shall increase
the cumul ative plant capacity of the standard offer program by 10 MW until
the 150-MW cumulative plant capacity of this subsection (c) is reached (the
10-MW annual increase).

(A) Of this 10-MW annual increase, 2.5 MW shall be reserved for
new standard offer plants proposed by Vermont retail €ectricity providers (the
2.5-MW provider block) and 7.5 MW shall be reserved for new standard offer
plants proposed by persons who are not providers (the 7.5-MW independent
devel oper block).

(B) If the 2.5-MW provider block for agiven year is not fully
subscribed, any unsubscribed capacity within that block shall be added to the
10-MW annual increase for each following year until that capacity is
subscribed and shall be made available to new standard offer plants proposed
by persons who are not providers.

(C) If the 7.5-MW independent developer block for agiven year is
not fully subscribed, any unsubscribed capacity within that block shall be
added to the 10-MW annual increase for each following year until that capacity
is subscribed and:
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(i) _Shall be made available to new standard offer plants proposed
by persons who are not providers; and

(ii) May be made available to a provider following awritten
request and specific proposa submitted to and approved by the board.

(2) Technology allocations. The board shall alocate the 150-MW
cumulative plant capacity of this subsection among different categories of
renewable energy technologies. These categories shall include at least each of
the following: methane derived from alandfill; solar power; wind power with
aplant capacity of 100 kW or less; wind power with a plant capacity greater
than 100 kW; hydroel ectric power; and biomass power using a fuel other than
methane derived from an agricultural operation or landfill. The categories and
alocations reasonably shall correspond to those developed by the board for the
same renewabl e energy technologies to implement subdivision 8004(b)(2) of
thistitle (renewabl e portfolio standard; distributed renewable generation).

(d) Plants outside cumulative capacity. The following categories of plants
shall not count toward the cumulative capacity amount of subsection (c) of this
section, and the board shall make standard offers available to them provided
that they are otherwise digible for such offers under this section:

(1) Plants using methane derived from an agricultural operation.

(2) New standard offer plants that the board determines will have
substantial benefits to the operation and management of the electric grid
because of their design, characteristics, and location. To enhance the ability of
new standard offer plants to mitigate transmission and distribution constraints,
the board shall require Vermont retail €ectricity providers to make sufficient
information concerning these constraints available to devel opers who propose
new standard offer plants. Nothing in this subdivision shall require the
disclosure of information in contravention of federal law.

(e) Term. Theterm of astandard offer required by this section shall be
10 to 20 years, except that the term of a standard offer for a plant using solar
power shall be 10 to 25 years.

(f) Price. The categories of renewable energy for which the board shall set
standard offer prices shall include at |east each of the categories established
pursuant to subdivision (c)(2) of this section. The board by order shall set the
price paid to a plant owner under a standard offer required by this section that
shall include an amount for each kWh generated and that shall vary by
category of renewable energy. The board shall not be required to make this
determination as a contested case under 3 V.S.A. chapter 25.

(1) Avoided cost. Except as provided in subdivision (2) of this
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subsection, the price paid for each category of renewable energy shall be the
avoided cost of the Vermont composite el ectric utility system.

(A) For the purpose of this subsection (f), the term “avoided cost”
means the incremental cost to retail electricity providers of electric energy or
capacity or both, which, but for the purchase through the standard offer, such
providers would obtain from distributed renewable generation that uses the
same generation technology as the category of renewable energy for which the
board is setting the price. For the purpose of this subsection (f), the term
“avoided cost” also includes the board’ s consideration of each of the

following:

(i) Therelevant cost data of the Vermont composite electric utility

system.
(ii) Theterms of the contract, including the duration of the

obligation.

(iii) The availability, during the system’ s daily and seasonal peak
periods, of capacity or energy purchased through the standard offer, and the
estimated savings from mitigating peak load.

(iv) The relationship of the availability of energy or capacity
purchased through the standard offer to the ability of the Vermont composite
electric utility system or a portion thereof to avoid costs.

(V) The costs or savings resulting from variationsin line losses
and other impacts to the transmission or distribution system from those that
would have existed in the absence of purchases through the standard offer.

(vi) The supply and cost characteristics of plants €ligible to
receive the standard offer.

(B) The board shall establish the first set of avoided cost prices under
this subdivision (1) no later than March 1, 2013 for effect on April 1, 2013.
Annually thereafter, the board shall review the prices previously set under this
subdivision (1) and determine whether such prices remain in compliance with
the criteria of subdivision (1)(A) of this subsection. In the event the board
determines that such a price must be revised to comply with those criteria, the
board shall reestablish the price in accordance with the criteriafor effect on a
prospective basis commencing one month after the price has been
reestablished. Once a standard offer price established or reestablished under
this subdivision (1) goes into effect, the price set out in a subsequently
executed standard offer contract shall comply with the most recently
established price.

(2) Market-based mechanisms. For new standard offer projects, in the
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alternative to the pricing mechanism described under subdivision (1) (avoided
costs) of this subsection, the board may use a market-based mechanism, such
as areverse auction or other procurement tool, to obtain a particular amount of
acategory of renewable enerqy, if it first finds that:

(A) Use of the mechanism is consistent with applicable federal law.

(B) Use of the mechanism is reasonably likely to result in prices
sufficient to encourage the deployment of new standard offer projects within
the applicable category of renewable enerqy.

(C) Use of the mechanism isreasonably likely to result in prices
lower than the price that would apply under subdivision (1) of this subsection.

(3) Price stahility. Once a plant owner has executed a contract for a
standard offer under this section, the plant owner shall continue to receive the
price agreed on in that contract regardless of whether the board subseguently
changes the price applicable to the plant’ s category of renewable energy.

(a) Quadlifying existing agricultural plants. Notwithstanding any other
provision of this section, on and after June 8, 2010, a standard offer shall be
available for aqualifying existing plant as defined in Sec. 3 of No. 159 of the
Acts of the 2009 Adj. Sess. (2010) (Act 159). The provisions of 30 V.S.A.

8§ 8005(b)(2), as they existed on June 4, 2010, the effective date of Act 159,
shall govern a standard offer under this subsection. Standard offers for these
plants shall not be subject to subsection (c) of this section (cumulative
capacity; new standard offer plants).

(h) Application process. The board shall administer the process of
applying for and obtaining a standard offer contract in a manner that ensures
that the resources and capacity of the standard offer program are used for
plants that are reasonably likely to achieve commissioning.

(i) Interconnection application. No contract under this section for anew
standard offer plant shall be executed unless and until the plant owner submits
a complete application to interconnect the plant to the subtransmission or
distribution system of the applicable retail electricity provider.

() Termination; reallocation. In the event a proposed plant accepting a
standard offer fails to meet the requirements of the programin atimely
manner, the plant’s standard offer contract shall terminate, and any capacity
reserved for the plant within the program shall be reallocated to one or more

eligible plants.

(1) For the purpose of this subsection, the reguirements of the program
shall include commissioning of all new standard offer plants, except plants
using methane derived from an agricultural operation, within the following
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periods after execution of the plant’s standard offer contract:

(A) 24 monthsif the plant is solar power or is wind power with a
plant capacity of 100 kW or less; and

(B) 36 monthsif the plant uses afuel source not described in
subdivision 1(A) of this subsection (j) or is wind power of greater than 100 kW

capacity.

(2) At therequest of aplant owner, the board may extend a period
described in subdivision (1) of this subsection (j) if it finds that the plant owner
has proceeded diligently and in good faith and that commissioning of the plant
has been delayed because of litigation or appeal or because of the need to
obtain an approval the timing of which is outside the board’ s control.

(k) Executed standard offer contracts; transferability; allocation of benefits
and costs. With respect to executed contracts for standard offers under this

(1) A contract shall betransferable. The contract transferee shall notify
the SPEED facilitator of the contract transfer within 30 days of transfer.

(2) The SPEED facilitator shall distribute the € ectricity purchased to the
Vermont retail e ectricity providers at the price paid to the plant owners,
alocated to the providers based on their pro rata share of total Vermont retail
kWh sdesfor the previous calendar year, and the Vermont retail electricity
providers shall accept and pay the SPEED facilitator for the el ectricity.
However, during any given calendar year, aretail electricity provider shall be
exempt and wholly relieved from the requirements of this subdivision and
subdivision 8005(b)(5) (requirement to purchase standard offer power) of this
title if, during the immediately preceding 12-month period ending October 31,
the amount of renewable energy supplied to the provider by generation owned
by or under contract to the provider, regardless of whether the provider owned
the energy’ s environmental attributes, was not |ess than the amount of energy
sold by the provider to itsretail customers.

(3) The SPEED facilitator shall transfer the environmental attributes,
including any tradeabl e renewable energy credits, of electricity purchased
under standard offer contracts to the Vermont retail € ectricity providersin
accordance with their pro rata share of the costs for such electricity as
determined under subdivision (2) of this subsection (k), except that in the case
of aplant using methane from agricultural operations, the plant owner shall
retain such attributes and credits to be sold separately at the owner’ s discretion.
Environmental attributes transferred to aretail electricity provider under this
section shall be included in assessing the provider’ s compliance with section
8004 (renewable portfolio standards) of thistitle.
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(4) The SPEED facilitator shall transfer all capacity rights attributable to
the plant capacity associated with the electricity purchased under standard
offer contracts to the Vermont retail electricity providersin accordance with
their pro rata share of the costs for such el ectricity as determined under
subdivision (2) of this subsection (k).

(5) All reasonable costs of aVermont retail electricity provider incurred
under this subsection shall be included in the provider’' s revenue requirement
for purposes of ratemaking under sections 218, 218d, 225, and 227 of thistitle.
In including such costs, the board shall appropriately account for any credits
received under subdivisions (3) and (4) of this subsection (k). Costsincluded
in aretail electricity provider’s revenue requirement under this subdivision
shall be alocated to the provider’s ratepayers as directed by the board.

() SPEED facilitator; expenses; payments. With respect to standard offers
under this section, the board shall by rule or order:

(1) Determine a SPEED facilitator’ s reasonable expenses arising from
its role and the allocation of the expenses among plant owners and V ermont
retall electricity providers.

(2) Determine the manner and timing of payments by a SPEED
facilitator to plant owners for energy purchased under an executed contract for
astandard offer.

(3) Determine the manner and timing of payments to the SPEED
facilitator by the Vermont retail eectricity providers for enerqy distributed to
them under executed contracts for standard offers.

(4) Establish reporting requirements of a SPEED facilitator, a plant
owner, and aVermont retail electricity provider.

(m) Metering. With respect to standard offers under this section, the board
shall make rule revisions concerning metering and the allocation of metering
costs as needed to implement the standard offer requirements of this section.

(n) _Wood biomass. Wood biomass resources that would otherwise
constitute qualifying SPEED resources may receive a standard offer under this
section only if they have a design system efficiency (the sum of full load
design thermal output and el ectric output divided by the heat input) of at |east

50 percent.

(0) Voluntary contracts. The existence of a standard offer under this
section shall not preclude avoluntary contract between a plant owner and a
Vermont retail electricity provider on terms that may be different from those
under the standard offer. A plant owner who declines avoluntary contract may
still accept a standard offer under this section.
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Sec. 6. STANDARD OFFER; PRIOR CAPACITY; INTERCONNECTION
APPLICATION

(a) Prior capacity included. In Sec. 5 (SPEED; standard offer program) of
this act, the cumul ative capacity amount of 150 MW contained in 30 V.S.A.
8§ 8005a(c) includes the 50 MW of capacity previously authorized for the
standard offer program under 30 V.S.A. § 8005(b)(2) asit existed immediately
prior to the effective date of Sec. 5. Portions of this previously authorized
50-MW capacity that become available after that effective date shall be made
immediately available to other €ligible new standard offer projects, as defined
in Sec. 5 of thisact, in addition to the 10-MW annual increase under 30 V.S.A.
§ 8005a(c)(1) (standard offer; pace). Such capacity:

(1) Shall be made available to new standard offer plants proposed by
persons who are not providers; and

(2) May be made available to a provider following a written request and
specific proposa submitted to and approved by the board.

(b) Prior capacity; pricing. In astandard offer contract under 30 V.S.A.
chapter 89, the board shall use the price that would apply under 30 V.S.A.
8 8005(b)(2) asit existed immediately prior to the effective date of Sec. 5
(SPEED; standard offer program) of this act, if both of the following apply:

(1) The contract pertains to capacity within the standard offer program
as it existed immediately prior to that effective date.

(2) The capacity becomes available and the contract is executed prior to
April 1, 2013.

(c) Interconnection application.

(1) No later than September 1, 2012, each owner of anew standard offer
plant, as defined in Sec. 5 of this act, that executed or executes a standard offer
contract under 30 V.S.A. chapter 89 prior to the effective date of this section
shall submit a complete application to interconnect the plant to the
subtransmission or distribution system of the applicable retail eectricity
provider. Failureto file such an application or to remit any required
interconnection fees or deposits shall terminate the contract.

(2) The purpose of this subsection is to provide assurance that any
reserved capacity within the standard offer program under 30 V.S.A.
chapter 89 is alocated to proposed plants that are likely to be commissioned
within the meaning of 30 V.S.A. 8§ 8002.

* * * Renewable Energy; Reporting * * *
Sec. 7. 30 V.S.A. § 8005b is added to read:
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§ 8005b. RENEWABLE ENERGY PROGRAMS; BIENNIAL REPORT

(2)_On or before January 15, 2013 and no later than every second
January 15 thereafter through January 15, 2033, the board shall file a report
with the general assembly in accordance with this section. The board shall
prepare the report in consultation with the department. The provisions of
2 V.SA. 8§ 20(d) (expiration of required reports) shall not apply to the report to
be made under this subsection.

(b) The report under this section shall include at least each of the
following:

(1) Theretail sdes, in kWh, of eectricity in Vermont during the
preceding calendar year. The report shall include the statewide total and the
total sold by each retail eectricity provider.

(2) The amount of environmental attributes of renewable energy owned
by the Vermont retail electricity providers, expressed as a percentage of retail
kWh sadles. The report shall include the statewide total and the total owned by
each retail electricity provider and shall discuss the progress of each provider
in meeting the reguirements of section 8004 (renewabl e portfolio standards) of
thistitle. The requirements of this subdivision (b)(2) shall not apply to the
report to be filed under this section on or before January 15, 2013 and shall
apply to al reports to be filed subsequently under this section.

(3) _The amount of SPEED resources owned by the Vermont retail
electricity providers, expressed as a percentage of retail kWh sales. The report
shall include the statewide total and the total owned by each retail el ectricity
provider and shall discuss the progress of each provider toward achieving the
goals and targets of subsection 8005(d) (SPEED) of thistitle. The report to be
filed under this subsection on or before January 15, 2019 shall discuss and
attach the board’ s determination under subdivision 8005(d)(1) (2017 SPEED
goal) of thistitle.

(4) A summary of the activities of the SPEED program under section
8005 of thistitle, including the name, location, plant capacity, and average
annual energy generation, of each SPEED resource within the program.

(5) A summary of the activities of the standard offer program under
section 8005a of thistitle, including the number of plants participating in the
program, the prices paid by the program, and the plant capacity and average
annual energy generation of the participating plants. The report shall present
this information as totals for all participating plants and by category of
renewabl e energy technology. The report also shall identify the number of
applications received, the number of participating plants under contract, and
the number of participating plants actually in service.
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(6) A report on the market for tradeable renewabl e enerqy credits,
including the prices at which credits are being sold.

(7) An assessment of the energy efficiency and renewable energy
markets and recommendations to the general assembly regarding strategies that
may be necessary to encourage the use of these resources to help meet
upcoming supply requirements.

(8) An assessment of whether strict compliance with the requirements of
section 8004 (renewabl e portfolio standards) or 8005a (SPEED program;
standard offer) of thistitle will cause one or more retail €ectricity providersto
incur unexpected costs that will impair the provider’s ability to meet the
public’s need for energy services in the manner set forth under section 218c of
thistitle (least-cost integrated planning) and, if so, whether statutory changes
should be made to grant providers additional flexibility in meeting one or more
of those requirements.

(9) Any recommendations for statutory change related to sections 8004,
8005, and 8005a of thistitle.

* * * Renewable Energy Statutes; Technical Corrections* * *
Sec. 8. 30 V.SA. 88009 isamended to read:

§ 8009. BASELOAD RENEWABLE POWER PORTFOLIO
REQUIREMENT

(8 Inthissection:

(1) “Baseload renewable power” means a plant that generates electricity
from renewable energy; that, during normal operation, is capable of taking all
or part of the minimum load on an electric transmission or distribution system;
and that produces el ectricity essentially continuously at a constant rate.

(2) “Baseload renewable power portfolio requirement” means an annual
average of 175,000 MWh of baseload renewable power from an in-state woody
biomass plant that was commissioned prior to September 30, 2009, has a
nominal capacity of 20.5 MW, and was in service as of January 1, 2011.

(3) “Biomass’ means organic nonfossil material of biological origin
constituting a source of renewable energy within the meaning of 30 \-S:A-8
subdivision 8002(2) of thistitle.

(4) =
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each Vermont retail eectricity provider to its customers shall include the
provider’s pro rata share of the baseload renewable power portfolio
reguirement, which shall be based on the total Vermont retail kWh sales of all
such providers for the previous calendar year. The obligation created by this
subsection shall cease on November 1, 2022.

* * %

(f) With respect to a plant used to satisfy the basel oad renewable power
portfolio requirement:

(1) The SPEED facilitator shall purchase the basel oad renewable power,
and the electricity purchased and any associated costs shall be allocated by the
SPEED facilitator to the Vermont retail eectricity providers based on their pro
rata share of total Vermont retail KWh sales for the previous calendar year, and
the Vermont retail electricity providers shall accept and pay those costs.

(2) Any environmental attributes, including tradeabl e renewable energy
credits attributableto, of the electricity purchased shall be transferred to the
Vermont retail electricity providersin accordance with their pro rata share of
the costs for such electricity as determined under subdivision (1) of this
subsection.

* % *

Sec. 9. 30 V.SA. §8015 isamended to read:
§8015. VERMONT CLEAN ENERGY DEVELOPMENT FUND
(@) Creation of fund.

(1) Thereis established the Vermont clean energy development fund to
consist of each of the following:

(A) The proceeds due the state under the terms of the memorandum
of understanding between the department of public service and Entergy
Nuclear VY and Entergy Nuclear Operations, Inc. that was entered under
public service board docket 6812; together with the proceeds due the state
under the terms of any subsequent memoranda of understanding entered before
July 1, 2005 between the department of public service and Entergy
Nuclear VY and Entergy Nuclear Operations, Inc.

(B) All payments made by aretail electricity provider pursuant to
subsection 8004(e) (alternative compliance payments) of thistitle.

(C) Any other monies that may be appropriated to or deposited into
the fund.

(2) Balancesinthe fund shall be expended solely for the purposes set
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forth in this subchapter and shall not be used for the general obligations of
government. All balancesin the fund at the end of any fiscal year shall be
carried forward and remain part of the fund. Interest earned by the fund shall
be deposited in the fund. Thisfund is established in the state treasury pursuant

to subehapter 5-of chapter7-of Fitle 32 V.S.A. chapter 7, subchapter 5.

* * %

Sec. 10. STATUTORY REVISION

(a) The office of legislative council shall reorganize 30 V.S.A. 8 8002
(definitions) so that the definitions are in alphabetical order.

(b) Inthe Vermont Statutes Annotated, the office of legidative council
shall revise each cross-reference to adefinition contained in 30 V.S.A. 8 8002
s0 that it refers to the definition as reorgani zed under subsection (a) of this
section.

* * * Net Metering; Environmental Attributes* * *
Sec. 11. 30 V.SA. 8 219a(n) is added to read:

(n)_An gectric company shall own the environmental attributes of all net
metering systems that interconnect with the company’ s distribution system.
The company shall not sell these environmental attributes and shall apply them
toward the requirements of section 8004 (renewable portfolio standards) of this
title. For the purpose of this subsection, “environmental attributes’ shall have
the same meaning as under section 8002 (renewable energy chapter;
definitions) of thistitle.

* * * Utility Planning and Implementation; Consistency with Renewable
Energy Goals and Targets* * *

Sec. 12. 30 V.S.A. 8 218c is amended to read:
8§218c. LEAST COST INTEGRATED PLANNING

(a)(1) A “least cost integrated plan” for aregulated el ectric or gas utility is
aplan for meeting the public’s need for energy services, after safety concerns
are addressed, at the lowest present value life cycle cost, including
environmental and economic costs, through a strategy combining investments
and expenditures on energy supply, transmission and distribution capacity,
transmission and distribution efficiency, and comprehensive energy efficiency
programs. Economic costs shall be determined assessed with due regard to:

(A) the greenhouse gas inventory developed under the provisions of
10 V.SA. §582;

(B) the state's progress in meeting its greenhouse gas reduction
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goals; and

(C) thevalue of the financia risks associated with greenhouse gas
emissions from various power sources; and

(D) consistency with section 8001 (renewable energy goals) of this

title.

(2) “Comprehensive energy efficiency programs’ shall mean a
coordinated set of investments or program expenditures made by aregulated
electric or gas utility or other entity as approved by the board pursuant to
subsection 209(d) of thistitle to meet the public’s need for energy services
through efficiency, conservation or load management in all customer classes
and areas of opportunity which is designed to acquire the full amount of cost
effective savings from such investments or programs.

(b) Each regulated electric or gas company shall prepare and implement
aleast cost integrated plan for the provision of energy servicesto its Vermont
customers. Propesed-plans-shall-be-submitted At least every third year on a
schedule directed by the public service board, each such company shall submit
a proposed plan to the department of public service and the public service
board. The board, after notice and opportunity for hearing, may approve a
company’s least cost integrated plan if it determines that the company’s plan
complies with the requirements of subdivision (a)(1) of this section, is
reasonably consistent with achieving the goals and targets of subsection
8005(d) (2017 SPEED goal; total renewables targets) of thistitle and, if the
plan is submitted by an electric company on or after January 1, 2014,
demonstrates that the company is and will be in compliance with the
requirements of section 8004 (renewable portfolio standard) of thistitle.

* * *

Sec. 13. 30 V.SA. § 248(b) is amended to read:

(b) Beforethe public service board issues a certificate of public good as
required under subsection (a) of this section, it shall find that the purchase,
investment or construction:

* % *

(2) isrequired to meet the need for present and future demand for
service which could not otherwise be provided in a more cost effective manner
through energy conservation programs and measures and energy-efficiency
and load management measures, including but not limited to those developed
pursuant to the provisions of subsection 209(d), section 218c, and subsection
218(b) of thistitle. In determining whether this criterion is met, the board shall

assess the environmental and economic costs of the purchase, investment, or
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construction in the manner set out under subdivision 218c(a)(1) (least cost
integrated plan) of thistitle;

* * %

* * * Total Energy * * *
Sec. 14. TOTAL ENERGY ; REPORT

(&) The genera assembly finds that, in the comprehensive energy plan
issued in December 2011, the department of public service recommends that
Vermont achieve, by 2050, a goal that 90 percent of the energy consumed in
the state be renewable energy. This goal would apply across all energy sectors
in Vermont, including electricity consumption, thermal energy, and
transportation (total energy).

(b) The commissioner of public service shall convene an interagency and
stakeholder working group to study and report to the general assembly on
policies and funding mechanisms that would be designed to achieve the goa
described in subsection (a) of this section in an integrated and comprehensive
manner. The study and report shall include consideration of atotal enerqy
standard that would work with and complement the mechanisms enacted in
Secs. 3 (renewabl e portfolio standards), 4 (SPEED; total renewables targets);
and 5 (SPEED:; standard offer program) of thisact. The group’s report shall
include its recommended policy and funding mechanisms and the reasons for
the recommendations. The report shall be submitted to the general assembly
by December 15, 2013.

(c) Prior to submitting the report to the general assembly, the group shall
offer an opportunity to submit information and comment to affected and
interested persons such as business organi zations, consumer advocates, energy
efficiency entities appointed under Title 30, energy and environmental
advocates, fuel dealers, relevant state agencies, transportation-rel ated
organizations, and Vermont electric and gas utilities.

* * * Greenhouse Gas Accounting * * *
Sec. 15. 10 V.S.A. § 582 is amended to read:

§582. GREENHOUSE GAS INVENTORIES; REGISTRY;
ACCOUNTING

* % %

() Rules. The secretary may adopt rules to implement the provisions of
this section and shall review existing and proposed international, federal, and
state greenhouse gas emission reporting programs and make reasonabl e efforts
to promote consistency among the programs established pursuant to this
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section and other programs, and to streamline reporting requirements on
greenhouse gas emission sources. Nething Except as provided in subsection
(g) of this section, nothing in this section shall limit a state agency from
adopting any rule within its authority.

(f) Participation by government subdivisions. The state and its
municipalities may participate in the inventory for purposes of registering
reductions associated with their programs, direct activities, or efforts, including
the registration of emission reductions associated with the stationary and
mobile sources they own, lease, or operate.

(g) Greenhouse gas accounting. In consultation with the department of
public service created under 30 V.S.A. 8 1, the secretary shall research and
adopt by rule greenhouse gas accounting protocols that achieve transparent and
accurate life cycle accounting of greenhouse gas emissions, including
emissions of such gases from the use of fossil fuels and from renewable fuels
such as biomass. On adoption, such protocols shall be the official protocols to
be used by any agency or political subdivision of the state in accounting for
greenhouse gas emissions.

* * * Energy Efficiency * * *
Sec. 16. 30 V.S.A. 8§ 209(d)(7) is amended to read:

(7) Net revenues above costs associated with payments from the New
England Independent System Operator (ISO-NE) for capacity savings resulting
from the activities of the energy efficiency utility designated under subdivision
(2) of this subsection shall be deposited into the electric efficiency fund
established by this section. Any such net revenues not transferred to the state
PACE reserve fund under 24 V.S.A. § 3270(c) shall be used by the entity
appointed under subdivision (2) of this subsection to deliver heating and
process-fuel energy efficiency servicesto Vermont consumers of such fuel on
awhole-buildings basis to help meet the state' s building efficiency goals
established by 10 V.S.A. § 581. In delivering such services with respect to
heating systems, the entity shall give priority to incentives for the installation
of weedy high efficiency biomass heating systems and shall have a goal of
offering an incentive that is equal to 25 percent of the installed cost of such a
system. For the purpose of this subdivision (7), “weedy biomass’ means
organic nonfossil material frem-trees-or-woody-plants constituting a source of

renewabl e energy within the meaning of subdivision 8002(2) of thistitle.

Sec. 17. EFFECTIVE DATES; IMPLEMENTATION
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(a) This section and Secs. 1 (renewable energy chapter; goals),
2 (renewable energy chapter; definitions), 3 (renewable portfolio standards),
4 (SPEED:; total renewablestargets):; 5 (SPEED; standard offer program),
6 (standard offer; prior capacity; interconnection application), and 14 (total
enerqy; report) of this act shall take effect on passage.

(b) All sections of this act not referenced in subsection (a) of this section
shall take effect on July 1, 2012.

(c) The public service board shall:

(1) No later than March 1, 2013, adopt rules or orders sufficient to
implement 30 V.S.A. § 8005a(d)(3) (new standard offer plants; transmission
and distribution constraints).

(2) No later than July 1, 2013, adopt rules or orders sufficient to
implement 30 V.S.A. § 8004 (renewable portfolio standards) as amended by
Sec. 3 of this act.

(d) No later than September 1, 2013, the secretary of natural resources shall
adopt rules pursuant to Sec. 15 of thisact, 10 V.S.A. § 582(q) (greenhouse gas

accounting).

and that after passage the title of the bill be amended to read: “An act relating
to the Vermont energy act of 2012”

(Committeevote: 9-1-1)
(For text see Senate Journal 3/16/2012 and 3/23/2012)
S. 230
An act relating to property and casualty insurers and electronic notices

Rep. Marcotte of Coventry, for the Committee on Commerce and
Economic Development, recommends that the House propose to the Senate
that the bill be amended by striking all after the enacting clause and inserting
in lieu thereof the following:

Sec. 1. 8 VV.SA. § 3666 is added to read:
§3666. DELIVERY OF NOTICESBY ELECTRONIC MEANS
(a8) Asusedin thissection:
(1) “Delivered by electronic means’ includes:

(A) ddlivery to an electronic mail address at which a party has
consented to receive notice; and

(B) posting on an e ectronic network, together with separate notice to
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aparty sent to the electronic mail address at which the party has consented to
receive notice of the posting.

(2) “Party” means an applicant, an insured, or a policyholder.

(b) Subject to subsection (d) of this section, any notice to a party required
under section 3880, 3881, 4224, 4225, 4712, or 4713 of thistitle may be, but is
not required to be delivered by electronic means provided the process used to
obtain consent of the party to have notice delivered by electronic means meets
the requirements of 9 V.S.A. chapter 20, the Uniform Electronic
Transactions Act.

(c) Delivery of anotice pursuant to subsection (b) of this section shall be
considered equivalent to any delivery method required under section 3883,
4226, or 4714 of thistitle, including delivery by first-class mail, certified mail,
or certificate of mailing.

(d) A notice may be delivered by € ectronic means by an insurer to a party
under this section if:

(1) The party has affirmatively consented to such method of delivery
and not subsequently withdrawn consent.

(2) The party, before giving consent, is provided with aclear and
conspi cuous statement informing the party of:

(A) theright of the party to have the notice provided or made
available in paper or another nonelectronic form at no additional cost;

(B) theright of the party to withdraw consent to have notice
delivered by e ectronic means;

(C) whether the party’s consent applies:

(i) only to the particular transaction as to which the notice must be

iven; or
(ii) toidentified categories of notices that may be delivered by
electronic means during the course of the party’ s relationship with the insurer;

(D) how, after consent is given, the party may obtain a paper copy of
anotice delivered by electronic means at no additional cost; and

(E) the procedures the party must use to withdraw consent to have
notice delivered by electronic means and to update information needed to
contact the party electronically.

(3) The party:

(A) before giving consent, is provided with a statement of the
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hardware and software requirements for access to and retention of anotice
delivered by d ectronic means; and

(B) consents electronically and confirms consent electronically, ina
manner that reasonably demonstrates that the party can access information in
the electronic form that will be used for notices delivered by electronic means
as to which the party has given consent.

(4) After consent of the party is given, the insurer, in the event a change
in the hardware or software requirements needed to access or retain anotice
delivered by e ectronic means creates amaterial risk that the party will not be
able to access or retain a subseguent notice to which the consent applies.

(A) provides the party with a statement of:

(i) therevised hardware and software reguirements for access to
and retention of a notice delivered by el ectronic means; and

(ii) arevised statement reguired by subdivision (2) of this
subsection; and

(B) the party affirmatively consents to continued delivery of notices
by electronic means.

(e) Every notice delivered pursuant to subsection (b) of this section shall
include the statement required by subdivision (d)(2) of this section. This
section does not otherwise affect the content or timing of any notice required
under chapter 105, 113, or 128 of thistitle.

(f)_If aprovision of chapter 105, 113, or 128 of thistitle requiring notice to
be provided to a party expressly requires verification or acknowledgment of
receipt of the notice, the notice may be delivered by el ectronic means only if
the method used provides for verification or acknowledgment of receipt.
Absent verification or acknowledgement of receipt of theinitial notice on the
part of the party, the insurer shall send two subsequent notices at intervals of
five business days.

(g) Thelegal effectiveness, validity, or enforceability of any contract or
policy of insurance may not be made contingent upon obtaining el ectronic
consent or confirmation of consent of a party in accordance with subdivision
(d)(3)(B) of this section.

(h)(1) A withdrawal of consent by a party does not affect the legal
effectiveness, validity, or enforceability of anotice delivered by el ectronic
means to the party before the withdrawal of consent is effective.

(2) A withdrawal of consent by a party is effective within 30 days after
receipt of the withdrawal by the insurer.

- 2204 -




(3) Failureto comply with subdivision (d)(4) of this section shall be
treated as awithdrawal of consent for purposes of this section.

(i) A party who does not consent to delivery of notices by electronic means
under subsection (b) of this section, or who withdraws his or her consent, shall
not be subjected to any additional fees or costs for having notices provided or
made available in paper or another nonelectronic form.

(1)_This section shall not be construed to modify, limit, or supersede the
provisions of the federal Electronic Signaturesin Global and National
Commerce Act, 15 U.S.C. chapter 96, relating to the use of an electronic
record to provide or make available information that is required to be provided
or made available in writing to a party.

Sec. 2. INTERPRETATION

The ddlivery of notice in accordance with Sec. 1 of this act isintended and
shall be construed to meet the reguirements of state insurance requlation 78-01,
section 1, as revised.

Sec. 3. STATEMENT OF CONSUMER RIGHTS; ELECTRONIC NOTICES

The commissioner of financial regulation shall issue abulletin regarding the
statement to be provided to a party under 8 V.S.A. § 3666(d)(2). The bulletin
shall require insurance companies to clearly and conspicuously inform the
party of the types of notices (cancellation and nonrenewal) permitted to be
delivered by e ectronic means; the risks associated with electronic notifications
and the party’ s assumption of those risksif he or she consents to receive
electronic notifications; the party’ s right to receive notices by mail at no
additional cost; and any other provisions the commissioner deems necessary to
protect the interests of Vermonters and otherwise carry out the purposes of this
act. In addition, the bulletin shall provide guidance to insurers on the
appropriate form of the electronic notices and their provisions as well as on the
specific withdrawal of consent procedures required under 8 V.S.A.

8 3666(d)(2)(D).

Sec. 4. 21 V.S.A. § 618 is amended to read:
§618. COMPENSATION FOR PERSONAL INJURY

* * *

(f)_If an injured worker voluntarily consents in writing, the worker may be
paid compensation benefits by means of direct deposit or an electronic payroll
card account in accord with the requirements of section 342 of thistitle, and
any rules adopted by the commissioner to implement this section. An
electronic payroll card account may be used only for weekly payment of
benefits and not for the payment of alump sum award.
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Sec. 5. EFFECTIVE DATES

This section and Sec. 4 of this act shall be effective on July 1, 2012 and
Secs. 1, 2, and 3 of this act shall take effect on January 1, 2013 and apply to all
policies and certificates delivered, issued for delivery, or renewed in this state
on or after that date.

(Committeevote: 10-0-1)
(For text see Senate Journal 3/2/2012 and 3/12/2012)
S. 252
An act relating to the repeal or revision of reporting requirements

Rep. Consgo of Sheldon, for the Committee on Government Operations,
recommends that the House propose to the Senate that the bill be amended by
striking all after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3V.SA. §18isamended to read:
8 18. SPOUSE ABUSE PROGRAMS; ELIGIBILITY:-REPORHNG

Sec. 2. 3V.SA. 8117(c) isamended to read:

(c) The secretary shall adopt policies and procedures necessary to carry out

the provisions of this section and-shal-repert-annualy-to-the- gevernorand-the

Sec. 3. 3V.SA. §2473a(e) is amended to read:

(e) The receipt and expenditure of moneys from the revolving fund shall be
under the supervision of the business manager and at the direction of the
publisher, subject to the provisions of this section. Vermont Life magazine
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shall maintain accurate and compl ete records of all receipts and expendltures
by and from thefun nAUa

Sec. 4. 3V.S.A. §2822 isamended to read:
§2822. BUDGET AND REPORT; POWERS

(@) The secretary shall be responsible to the governor and shall plan,
coordinate, and direct the functions vested in the agency. The secretary shall

prepare and submit to the governor an annua budget anel—shaH—pFepaFeand

(9) The secretary shall make al practical efforts to process permitsin a
prompt manner. The secretary shall establish time limits for the processing of
each permit as well as procedures and time periods within which to notify
applicants whether an application is complete. The secretary shall report no
Iater than the third Tuwday of each annual legislative session to the heuse-and
assemblv bv electronlc submlsson The annual report shall ass&sthe
agency’s performance in meeting the limits; identify areas which hinder
effective agency performance; list fees collected for each permit; summarize
changes made by the agency to improve performance; describe staffing needs
for the coming year; and certify that the revenue from the fees collected is at
least equal to the costs associated with those positions; and discuss the
operation of the agency during the preceding fiscal year and the future goals
and objectives of the agency. The provisionsof 2 V.S.A. § 20(d) (expiration
of required reports) shall not apply to the report to be made under this
subsection. Thisreport isin addition to the fee report and request; required by

subehapter-6-of-chapter7-of Fitle 32 V.S.A. chapter 7, subchapter 6.

Sec. 5. 10V.S.A. § 126 is amended to read:
§126. REPORTSAND-AUDIFS AUDIT




Control of funds approprlated and al procedures inci dent to the carry| ng out of
the purposes of this chapter shall be vested in the board of directors. The
books of account of the center shall be audited annually anel—arepert—ﬁJreelwrth

Sec. 6. 10 V.S.A. § 374f isamended to read:
§ 374f. RECORDS-ANNUAL-REPORT-AUDITF
The corporatlon shall keep an accurate account of al |ts actmtmc anel—report

Sec. 7. 10 V.S.A. 8§ 1978(e)(3) is amended to read:

(3) Thetechnical advisory committee shall provide annual reports,
starting January 15, 2003, to the chairs of the house committee on corrections
and institutions and the senate esmmittees committee on patural-resources-and
energy institutions. The reports shall include information on the following
topics: the implementation of this chapter and the rules adopted under this
chapter; the number and type of alternative or innovative systems approved for
genera use, approved for use as a pilot project, and approved for experimental
use; the functional status of alternative or innovative systems approved for use
as apilot project or approved for experimental use; the number of permit
applications received during the preceding calendar year; the number of
permits issued during the preceding caendar year; and the number of permit
applications denied during the preceding calendar year, together with a
summary of the basis of denial.

Sec. 8. 10 V.S.A. § 2609ais amended to read:

§2609a. INCOME FROM LEASE OF MOUNTAINTOP
COMMUNICATION SITES

Annually on February 15, the agency of natural resources shall submit a
report to the senate and house apprepnwatlens commlttees—theeenateﬂnanee
al ee on natural resources and
erqy conta| ning an |tem| zatlon of the income generated through the end of
the previous fiscal year from the use of sites for communication purposes.

Sec. 9. 10 V.S.A. 8§ 4143(a) is amended to read:

(8 The commissioner may sell fish fry, fingerlings, and adult trout to
residents of this state for the purpose of stocking watersin the state and he or
she may sell to residents fish reared by the state. Such fish shall be sold at a
price sufficient to return the state a reasonable profit. The commissioner shall
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keep an itemized account of such sales and-helude the same H-his-or-her
hionnial _
Sec. 10. 10 V.S.A. 8 6083(d) is amended to read:

(d) The panels of the board and commissions shall make all practical
efforts to process matters before the board and permits in a prompt manner.
The land use panel shall establish time limits for the processing of land use
permits issued under section 6086 of thistitle aswell as procedures and time
periods within which to notify applicants whether an application is complete.
The Iand use panel shall report annually by February 15 to the house-and

qeneral assemblv by electronlc submrssron The annual report shall ass&sthe
performance of the board and commissions in meeting the limits; identify areas
which hinder effective performance; list fees collected for each permit;
summarize changes made to improve performance; and describe staffing needs
for the coming year. The annual report shall list the number of enforcement
actions taken by the land use panel, the disposition of such cases, and the
amount of penalties collected. The provisionsof 2 V.S.A. § 20(d) (expiration
of required reports) shall not apply to the report to be made under this
subsection.

Sec. 11. 10 V.S.A. 8 6630 is amended to read:

§6630. TOXICSUSE REDUCTION AND HAZARDOUS WASTE
REDUCTION PERFORMANCE REPORT

(&8 On or before March 31, 1994, or March 31 of the year following the
first plan, whichever islater, and annually thereafter, each generator or large
user shall prepare and submit a hazardous materials management performance
report to the house and senate committees on natural resources and energy
documenting toxics use reduction and hazardous waste reduction methods
implemented by the generator or large user.

* % *

Sec. 12. 10 V.SA. 8 7113(a) is amended to read:

(&) Thereis created an advisory committee on mercury pollution to consist
of one member of the house of representatives, appointed by the speaker; one
member of the senate, appointed by the committee on committees; the
secretary of natural resources or the secretary’ s designee; the commissioner of
fish and wildlife or the commissioner’ s designee; and the following persons, as
appointed by the governor: one representative of an industry that manufactures
consumer products that contain mercury; one public health specidist; one
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hospital representative; one representative of the Abenaki Self-Help
Association, Inc.; one toxicologist; one representative of a municipal solid
waste district; and one scientist who is knowledgeable on matters related to
mercury contamination. The advisory committee shall advise the general
assembly, the executive branch, and the general public on matters relating to
the prevention and cleanup of mercury pollution and the latest science on the

remedlatlon of mercury poIIutl on. By%anuar—y—l%ef—eaeh—yea#theadwsepy

Sec. 13. 13 V.S.A. 8 5256 is amended to read:
8 5256. REPORTS

The defender general shall submit an annual report of his or her activitiesto
the geverne A house and senate
committees on judiciary showing the number of persons represented under this
chapter, the crimes involved, the outcome of each case, and the expenditures
tetalted totaled by kind made in carrying out the responsibilities imposed by
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this chapter.

Sec. 14. 16 V.S.A. 8§ 2733 isamended to read:

§ 2733. REPORTSBY-MEMBERSTO-GOVERNOR ACCOUNTS
The members from this state shall obtain accurate accounts of all the

board S rece| pts and di sbursements and—ehaH—Fepert—teJehege\,cemer—eprer

Sec. 15. 16 V.S.A. § 2885(Q) is amended to read:

(90 The University of Vermont, the Vermont State Colleges, and the
Vermont Student Assistance Corporation shall review expenditures made from
the fund; and eva uatethe [ mpact of the expendltures on hi gher educatlon in
Vermont;-and-epe .

January.
Sec. 16. 18 V.S.A. 8 9405(b)(6) is amended to read:

(6) The plan or any revised plan proposed by the commissioner shall be
the health resource alocation plan for the state after it is approved by the
governor or upon passage of three months from the date the governor receives
the plan, whichever occursfirst, unless the governor disapproves the plan, in
whole or in part. If the governor disapproves, he or she shall specify the
sections of the plan which are objectionable and the changes necessary to meet
the objections. The sections of the plan not disapproved shall become part of

the health resource al Iocatl on plan Upeeﬁseelepﬂen—theeLan—shalJ—be

Sec. 17. 20V.S.A. 8 2735 is amended to read:

§2735. STATE BUILDINGS

The commissioner shall establish arisk classification system for all state
buildings. State buildings classified as high or medium risk shall be inspected

a Ieast every f|ve years—anel—theeemmesener—sﬂndmg&and

Sec. 18. 24 V.S.A. 8 290b is amended to read:
8 290b. QUAR—'FERHLREP@% AUDITS




(d) Annually each sheriff shall furnish the auditor of accounts on forms
provided by the auditor, afinancial report reflecting the financial transactions
and condition of the sheriff’s department. The sheriff shall submit a copy of
this report to the assistant judges of the county. The assistant judges shall
prepare areport reflecting funds disbursed by the county in support of the
sheriff’ s department and forward a copy of their report to the auditor of
accounts. The auditor of accounts shall compile the reports and submit one
report to the general-assembly house and senate committees on judiciary.

* * %

Sec. 19. 24 V.S.A. 8§ 1939(d) is amended to read:

(d) The board shall meet no fewer than six times a year to develop policies
and recommendations for law enforcement priority needs, including retirement
benefits, recruitment of officers, training needs, homeland security issues,
dispatching, and comprehensive drug enforcement. The board shall present its
findings and recommendations in brief summary to the general-assembly-and
the-geverner house and senate committees on judiciary annually by

January 15.
Sec. 20. 24 V.S.A. 8 4025 is amended to read:
8§4025. REPORT

At least once a year, an authority shall file with the clerk {er-inthe-caseof
the state-adthority—with-the-geverner) areport of its activities for the preceding

year and shall make recommendations with reference to such additional
legidlation or other actions as it deems necessary in order to carry out the
purpose of this chapter.

Sec. 21. 28 V.SA. 8 102(b)(16) is amended to read:

(16) With the approval of the secretary of human services, to accept
federal grants made available through federal crime bill legislation, provided
that the commissioner shall report the receipt of a grant under this subdivision
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to the chairs of the senate house committee on corrections and institutions; and
the heuse senate committee on eerrections-and institutions-and-thejointfiscal
committee.

Sec. 22. 28V .S.A. 8 104 is amended to read:
8§104. NOTIFICATION OF COMMUNITY PLACEMENTS

* * *

(e) The commissioner of corrections shall annually, by January 15, report to
the house committee on corrections and institutions and the senate eermittees
committee on institutions and-enjudictary on the implementation of this
section during the previous 12 months.

Sec. 23. 28 V.S.A. 8 452 is amended to read:
8§452. OFFICIAL SEAL; RECORDS-ANNUAL REPORT

Sec. 24. 29 V.SA. 8 152(a) is amended to read:

(@) The commissioner of buildings and general services, in addition to the
duties expressly set forth elsawhere by law, shall have the authority to:

* * *

(23) With the approval of the secretary of administration, transfer during
any fiscal year to the department of buildings and general services for use only
for mgor maintenance within the Capitel-Cemplex capitol complex in
Montpelier, any unexpended balances of funds appropriated in any capital
construction act for any executive or judicia branch project, excluding any
appropriations for state grant-in-aid programs, which is completed or
substantially compl eted as determined by the commissioner. On or before
January 15 of each year, the commissioner shall report to the house and-senate
committees committee on corrections and institutions and the senate committee
on ingtitutions regarding:

(A) dl transfers and expenditures made pursuant to this
subdivision; and

(B) the unexpended balance of projects completed for two or more
years.
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* * %

(25) Transfer any unexpended project balances from previous capital
construction acts for the purpose of emergency projects not authorized in a
capital construction act in an amount not to exceed $100,000.00; provided the
commissioner shall send timely written notice of such expendituresto the
chairs of the house and-serate-committees-on committee on corrections and
institutions and the senate committee on institutions.

* * %

(33) Accept grants of funds, equipment, and services from any source,
including federal appropriations, for the installation, operation,
implementation, or maintenance of energy conservation measures or
improvements at state buildings, provided that the commissioner shall report
receipt of agrant under this subdivision to the chairs of the serate house
committee on corrections and institutions; and the hedse senate committee on

corrections-and i nstitutions-and-thejoint-fiscal-committee.

* * %

Sec. 25. 29 V.SA. 8 160(e) is amended to read:

() The commissioner of buildings and general services shall supervise the
receipt and expenditure of moneys comprising the property management
revolving fund, subject to the provisions of this section. He or she shall
maintain accurate and compl ete records of all such receipts and expenditures;
and shall make an annual report on the condition of the fund to the seeretary-of
administration house committee on corrections and institutions and the senate
committee on ingtitutions. All balances remaining at the end of afiscal year
shall be carried over to the following year.

Sec. 26. 29 V.S.A. 8 172 is amended to read:
§172. CAPITOL COMPLEX SECURITY

The commissioner of buildings and general services shal be responsible for
all security operations pertaining to the lands and structures within the capitol
complex, except theinterior of the state house and the space occupied by the
Supreme court whichis prOV| ded for in %ctl on 171 of thlstltle Blennl-aIﬁL

Sec. 27. 30 V.SA. 8 21(e) isamended to read:
(e) On or before January 15, 2011, and annually thereafter, the agency of

- 2214 -



natural resources shall report to the senate and house committees on natural
resources and energy;-the-senate-committee-on-financeand-the-heuse
committee-on-ways-and+means the total amount of expenses allocated under
this section during the previous fiscal year. The report shall include the name
of each applicant or public service company to whom expenses were allocated
and the amount allocated to each applicant or company.

Sec. 28. 30 V.S.A. 8 24 isamended to read:
8§24. PAYMENTS FROM SPECIAL FUNDS; BIENNIAL REPORT

All payments from the special fund for the maintenance of the engineering
and accounting forces and from the public service reserve fund shall be
dispensed from the state treasury only upon warrants issued by the
commissioner of finance and management after receipt of proper statements
describing services rendered and expenses incurred. A complete, detailed, and
full accounting of al receipts from the taxes assessed in sections 22 and 23 of
thistitle and al disbursements from the specia fund for the maintenance of the
engineering and accounting force and from the public service reserve fund
shall be contained in the department’ s biennial report to the general assembly.
The provisions of 2 V.S.A. § 20(d) (expiration of required reports) shall not
apply to the report to be made under this section.

Sec. 29. 30 V.S.A. 8 8071 is amended to read:
§8071. QUARTERLY AND ANNUAL REPORTS; AUDIT

* * %

(c) Quarterly Reports. Within 30 days of the end of each quarter, the
authority shall, in addition to any other reports required under this section,
submit areport of its activities for the preceding quarter to the secretary-of
administration house committee on corrections and institutions and the senate
committee on institutions which shall include the following:

* % *

(d) The authority shall include in the annual report required under
subsection (a) of this section asummary of all the information quarterly
reported to the seeretary-of-administration house committee on corrections and
institutions and the senate committee on institutions under subsection (c) of
this section, as well as a summary of any and all instances in which service
providers that have entered into contracts or binding commitments with the
authority have materially defaulted, been unable to fulfill their commitments,
or have requested or been granted relief from contractual or binding
commitments.

Sec. 30. 31 V.S.A. 8612 isamended to read:
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§612. REPORTSAUDITS

drsbursementemaele The commission shall procure an audlt report of the
activities of each track for every calendar year by the 1st day of February
following, prepared by afirm of certified public accountants which is not
employed by the licensee.

Sec. 31. 32 V.SA. 8110 isamended to read:
8§ 110. REPORTS

(@) Thetreasurer shal prepare and submit, consistent with 2 V.S.A.
§ 20(a), reports on the following subjects:

(1) TheVermont higher education endowment trust fund, pursuant to
16 V.SA. § 2885(e).

(3) Thetrust investment account, pursuant to subdivision 434(a)(5) of
thistitle.

(4) Charge it card usage by-ageney |
diciany N 1) of thistitle: [Repealed ]
(5) [Repealed]

Sec. 32. 32 V.SA. §434(9)(5) isamended to read:

(5) Annually, the treasurer shall prepare areport to the general-assembly
house committee on ways and means and the senate committee on finance on

the financial activity of the trust investment account.
Sec. 33. 32 V.SA. 8584(c) isamended to read:

(c) All program balances at the end of the fiscal year shall be carried
forward and shall not revert to the general fund Interest earned shall remainin
the program.

Sec. 34. 32 V.SA. § 1010(e) is amended to read:

(e) The governor may authorize per diem compensation and expense
reimbursement in accordance with this section for members of boards and
commissions, including temporary study commissions, created by executive
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Sec. 35. 32 V.SA. §5922(f) is amended to read:

(f) A qualified person who claims and is awarded tax credits under this
section shall report, on aform approved by the commissioner of taxes, such
person’s qualified payroll expenses as of July 1, 1996. No credits shall be
available for taxable years beginning on or after January 1, 2007, unless the
general assembly specifically authorizes the allowance of credits under this
section for taxable years 2007 and after. The department of economic, housing

and commumtv development shall eval uateand-FepeFt—tetheheueeeemmtttee

eemmrtteeenimaneeenenenneal—bess the effectlveness of the fi nanC|aI
serwc& devel opment tax credlt $h+s—lenef—repert—ehal4—meleeleawupelateen

Sec. 36. 32 V.S.A. 8 5930z(g) is amended to read:

(@) Onaregular basis, the department shall notify the treasurer-and-the
clean-energy-development-boeard house and senate committees on natural
resources and energy of solar energy tax credits claimed pursuant to this
section, and the board shall cause to be transferred from the clean energy
development fund to the general fund an amount equal to the amount of solar
energy tax credits as and when the credits are claimed.

Sec. 37. 33V.SA. §601(d) isamended to read:

(d) The commissioner of corrections and the commissioner for children and
families shall be reeponsu bIefor maintaini ng and prowdlng staffmg for the

Sec. 38. Sec. 13(c) of No. 58 of the Acts of 1997 is amended to read:
(c) The Bepartment department shall report to the General-Assembly house

committee on general, housing and military affairs, the senate committee on
economic development, housing and genera affairs, and the tobacco
evaluation and review board annually on January 15 the methodol ogy and
results of compliance tests conducted during the previous year.

Sec. 39. Sec. 96 of No. 49 of the Acts of 1999 is amended to read:
Sec. 96. VERMONT ECONOMIC PROGRESS COUNCIL; REPORTING

The Vermont Economic Progress Council shall provide areport of al
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economic advancement tax incentives awarded pursuant to

32 V.S.A. chapter 151, subchapter 11E ef-chapter-151-of Fitle-32 to the Senate
Committee senate committees on Firanee finance and on economic

devel opment, housing and general affairs and the House Committee house
committees on Ways-and-Means ways and means and on commerce and
economic development. The reports of incentives granted shall be madein a
timely manner as soon possible following the granting of the incentives.

Sec. 40. Sec. 12 of No. 66 of the Acts of 2003 is amended to read:
Sec. 12. AUTHORITY TO CHARGE

(8 The commissioner of finance and management is authorized to charge
departments for recurrent VISION processing errors, and such charges shall be
deposited into the financial management internal service fund. Prior to any
such charge, the department of finance and management shall develop and
establish a schedule of charges with an appeal and forglveneﬁs process

Sec. 41. Sec. 255(a)(7)(B) of No. 71 of the Acts of 2005 is amended to read:

(B) $1,039,000 to the office of Vermont health accessto fund the
Vermont Blueprint for Health: The Chronic Care Initiative. The goals of the
initiative areto: (1) implement a statewide system of care that enables
Vermonters with, and at risk for, chronic disease to lead healthier lives,

(2) develop asystem of carethat isfinancially sustainable; and (3) forgea
publlc-prlvate partnership to devel op and sustal nthe new system of care. on

Sec. 42. Sec. 7 of No. 154 of the Acts of the 2005 Adj. Sess. (2006) is
amended to read:

Sec. 7. AGENCY OF NATURAL RESOURCES ORPHAN
STORMWATER SYSTEM ANNUAL REPORT

Annually, by no later than January 15, the agency of natural resources shall
submit a report to the house committee on ﬁeh—w#dhieandwater—mweee

eemmmeeeen correctlons and institutions; and theheueeanel senate
committees committee on apprepriations ingtitutions regarding implementation
by the agency of the orphan stormwater system construction, renovation, or
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repair program under 10 V.S.A. § 1264c. Thereport shal include:

* * %

Sec. 43. Sec. 4 of No. 192 of the Acts of the 2005 Adj. Sess. (2006), as
amended by Sec. 2aof No. 1 of the Acts of 2009, is further amended to read:

Sec. 4. SEXUAL VIOLENCE PREVENTION TASK FORCE

Sec. 44. Sec. 6(a)(4) of No. 46 of the Acts of 2007, as amended by Sec. 8 of
No. 54 of the Acts of 2009, is amended to read:

(4) issuing an annual report to the geverner-and-the-general-assembly

house committee on commerce and economic development and the senate
committee on economic development, housing and general affairs on or before
December 1, which shall include a systematic evaluation of the
accomplishments of the system and the participating agencies and institutions
and all the following:

* * *

Sec. 45. Sec. 78aof No. 65 of the Acts of 2007 is amended to read:
Sec. 78a. MEMORIAL GARDEN; LOAN

(d) The executive director of the center for crime victims services may lend
up to $100,000, without interest, from the crime victims' restitution special
fund, created pursuant to 13 V.S.A. 8 5363, to the memorial garden specia
account which can be used to provide funding to the department of buildings
and genera servicesfor the purpose of constructing the courage-in-bloom
memorial garden at the designated site between 10-12 10-12 Baldwin Street.
The center for crime victims services shall repay the loan in annua
installments made over a period not to exceed five years. The repayment of
the loan is anticipated to come from fundraising by the center for crime victims

services. Fheeentershalreport-annuaihy-to-the state treasurer-on-the

payrrents-and-receivablesrelated-to-thetoan:

Sec. 46. Sec. 170 of No. 65 of the Acts of 2007 is amended to read:
Sec. 170. UNEXPECTED COST OF PERSONNEL; LOAN

(@) The executive director of the center for crime victims services shall lend
up to $300,000, without interest, from the crime victims' restitution specia
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fund, created pursuant to 13 V.S.A. 8 5363, to a school district to pay for a
budget deficit that arose solely from the unexpected cost of paying for
additional personndl who were needed purely because of extraordinary
circumstances resulting in the loss of life of school personnel on school
grounds, if the district’ sloan request is approved by the commissioner of
education. Thedistrict shall fully repay the loan in installments made over a
perlod not to exceed flve years

Sec. 47. Sec. 18(f) of No. 179 of the Acts of the 2007 Adj. Sess. (2008) is
amended to read:

(f) Thejoint fiscal office and the effice department of finance and
management shall jointly document the impact of the policies and provisions
of this act on corrections costs and shall report their findings to the general
assembly house committee on corrections and institutions and the senate
committee on institutions on or before January 15, 2010, and in January of
each year for five years thereafter.

Sec. 48. Sec. 30(b) of No. 200 of the Acts of the 2007 Adj. Sess. (2008) is
amended to read:

(b) Each receipt of agrant or gift authorized by this section shall be
reported by the commissioner of the department receiving the fundsto the
chairs of the senate house committee on corrections and institutions and the
heudse senate committee on eerrections-and institutions ang-te-thejort-fiscal
committee.

Sec. 49. Sec. 20 of No. 161 of the Acts of 2010 is amended to read:
Sec. 20. VERMONT CENTER FOR CRIME VICTIM SERVICES

The sum of $50,000 is appropriated to the Vermont Center for Crime
Victim Services for Americans with Disabilities Act improvements at domestic
violence shelters. Annually, on or before December 1, the Vermont Center for
Crime Victim Services shall file with the eommissioner-of-buidings-and
general-serviees house committee on corrections and institutions and the senate
committee on institutions a report which detail s the status of the improvements
funded in whole or in part by state capital appropriations.

Total Appropriation — Section 20 $50,000
Sec. 50. Sec. E.321.1(a) of No. 63 of the Acts of 2011 is amended to read:

(@) The agency of human services shall develop a basdline to measure
results of the investment in the emergency shelter grants and case management
to assist the homeless population. These measurements shall include
homel essness prevention outcome measures for the clients served by the
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investment. The outcomes shall be reported annually to the house committees
on appropriations and on human services and the senate committees on
appropriations and on health and welfare during the department’ s budget
testimony.

Sec. 51. REPEAL
(a) Thefollowing sections of Title 3 are repea ed:

(1) 821(c) (report on status of sexual assault victim program);

(2) 8§631(c)(2) (assessment of the status of alignment between chronic
care management programs provided to state employees through the health
coverage benefit and the Vermont Blueprint for Health strategic plan);

(3) §924(a) (detail of work done by labor relations board in hearing and
deciding cases);

(4) 8 3026(d) (findings and recommendations relating to improving the
effectiveness of state and local heath, human services, and education

programs); and

(5) 83085b(h) (findings of commission on Alzheimer’s disease during
preceding vear regarding community recognition and understanding of
Alzheimer's disease and dementia-related disorders).

(b) 6 V.S.A. §4828(d) (report on performance of and results achieved by
providing capital assistance to custom applicators and farms for new or
innovative manure injection equipment) is repeal ed.

(c) Thefollowing sections of Title 10 are reped ed:

(1) 8328(e) (grant application and proposed work plan of sustainable
jobs fund program);

(2) 82612(c) (report on activities of Vermont Y outh Conservation
Corps, Inc.); and

(3) 8§ 7116(d)(5) (report on the collection and recycling of
mercury-containing thermostats).

(d) 13V.S.A. 8§5452(b) (report on Vermont sentencing commission
activities; recommendations) is repeal ed.

(e) 15V.S.A. 81172(c) (Vermont council on domestic violence report) is
repeal ed.
(f) Thefollowing sections of Title 16 are repealed:

(1) §113 (report on activities of council on the arts);
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(2) §1709 (report to professional educator standards board: licensure
and endorsements; complaints; accounting); and

(3) _§ 2805 (report on income from lease of mountaintop communication
sites).

(q) 18 V.S.A. 8 104b(e) (status report of the program for grants to
comprehensive community health and wellness projects) is repeal ed.

(h) 19V.S.A. 8§ 2501(b) (report on scenic roads) is repeal ed.
(i) _The following sections of Title 20 are repeal ed:

(1) §1883(b) (copy of law enforcement overall strategic plan); and

(2) §3175(b) (report on status of the emergency personnel survivors
benefit special fund).

(1) 21 V.S.A. 8497b(b) (report on activities of Vermont governor’'s
committee on employment of people with disabilities) is repeal ed.

(k) 29 V.S.A. 8 924 (report on degree of voluntary compliance of vendors
regarding code of conduct for contractors who supply apparel, footwear, or
textiles to the state) is repeal ed.

() Thefollowing sections of Title 30 are repea ed:

(1) 8 211(b) (quarterly report of purchases and resales of electric
energy); and

(2) 8218(c)(5) (annual report on the implementation and eff ectiveness
of the telephone lifeline service).

(m) Thefollowing sections of Title 32 are repeal ed:

(1) 8§583(e) (report on bank charges, service fees, and fees charged to
consumers rel ated to credit card transactions according to credit card usage by
agency, department, or the judiciary); and

(2) 88557(b) (report on status of Vermont fire service training).

(n) 33 V.S.A. §1901(a)(3) (natification of proposed rulesfiled regarding
Medicaid changes) is repeal ed.
(0) The following sections of the Acts of the 1999 Adj. Sess. (2000) are
repeal ed:
(1) Sec. 111a(d) of No. 152 (report on family partnership
programs); and

(2) Sec. 269(a)(4) of No. 152 (report of all space-, custodial- and
occupancy-related charges).
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(p) Sec. 123c(e) of No. 63 of the Acts of 2001 (report on progressin
implementing federally qualified health centers) is repeal ed.

(q) The following sections of the Acts of 2005 are repealed:

(1) Sec. 1(b)(2)(A) of No. 56, as amended by Sec. 112aof No. 65 of the
Acts of 2007 (report on Medicaid waivers); and

(2) Sec. 26 of No. 72 (accounting of the revenue raised by the aguatic
nuisance sticker program).

(r)_The following sections of the Acts of 2007 are repealed:

(1) Sec. 22aof No. 80 (report on amounts paid by the statein
connection with any litigation challenging the validity of this act relating to
increasing transparency of prescription drug pricing and information); and

(2) Sec. 13 of No. 82 (report on cost drivers of education spending).

(s) Thefollowing sections of the Acts of 2009 are repealed:

(1) Sec. 31(f)(2) of No. 43 (report on progress toward completing a
facility and developing aresidential recovery program); and

(2) Sec. 44(b) of No. 44 (report on progress toward achieving 100
percent secondary school completion rate).

(t) Sec. H.55 of No. 1 of the Acts of the 2009 Spec. Sess. (report on income
reported to date by businesses electing to be taxed as digital businesses) is
repeal ed.

(u) Sec. 3(d) of No. 148 of the Acts of the 2009 Adj. Sess. (2010) (report
on progress of transition of payment of milk hauling costs to purchasers) is

repeal ed.

(v) The reguirement for the January 1 annua report in Resolution
No. R-207 of 2003 of the expenditures by the state and local school districts
made in order to comply with the No Child Left Behind (NCLB) Actis

repeal ed.
Sec. 52. EFFECTIVE DATE

This act shall take effect on passage.
(Committee vote: 8-0-3)
(For text see Senate Journal 3/21/2012)
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Favorable
S. 128

An act relating to recognition of the Missisquoi, St. Francis-Sokoki Band as
aNative American Indian tribe

Rep. Stevens of Waterbury, for the Committee on General, Housing and
Military Affairs, recommends that the bill ought to passin concurrence.

(Committee Vote: 8-0-0)
( No Senate Amendments)
S. 129

An act relating to recognition of the Koasek Abenaki of the Koas as a
Native American Indian tribe

Rep. Stevens of Waterbury, for the Committee on General, Housing and
Military Affairs, recommends that the bill ought to passin concurrence.

(Committee Vote: 8-0-0)
( No Senate Amendments)
Senate Proposal of Amendment
H. 559
An act relating to health care reform implementation

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 33V.SA. §1802 isamended to read:
§1802. DEFINITIONS
For purposes of this subchapter:

* * %

(5) “Qualified employer” means-an-employerthat:
(A) means an entity which employed an average of not more than 50
employees on working days during the preceding calendar year and which:

(i) has its principal place of business in this state and elects to
provide coverage for its eligible employees through the Vermont health benefit
exchange, regardless of where an employee resides; or

{B)(ii) dectsto provide coverage through the Vermont health benefit
exchange for al of its eligible employees who are principally employed in this
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state.
(B) on and after January 1, 2016, shall include an entity which:

(i) employed an average of not more than 100 employees on
working days during the preceding calendar year; and

(ii) meets the requirements of subdivisions (A)(i) and (A)(ii) of
this subdivision (5).

(C) on and after January 1, 2017, shall include all employers meseting
the reguirements of subdivisions (A)(i) and (ii) of this subdivision (5),
regardless of size.

* * %

Sec. 2. 33V.SA. § 1804 is amended to read:
§1804. QUALIFIED EMPLOYERS

[Reserved}

(a)(1) Until January 1, 2016, a qualified employer shal be an employer
which, on at least 50 percent of its working days during the preceding calendar
year, employed at least one and no more than 50 employees, and the term
“gualified employer” includes self-employed persons. Caculation of the
number of employees of a qualified employer shall not include a part-time
employee who works fewer than 30 hours per week.

(2) An employer with 50 or fewer employees that offers a qualified
health benefit plan to its employees through the Vermont health benefit
exchange may continue to participate in the exchange even if the employer’s
size grows beyond 50 employees as long as the employer continuously makes
qualified health benefit plans in the Vermont health benefit exchange available
to its employees.

(b)(1) From January 1, 2016 until January 1, 2017, a qudified employer
shall be an employer which, on at least 50 percent of its working days during
the preceding calendar year, employed at least one and ho more than 100
employees, and the term “qualified employer” includes self-employed persons.
Cdculation of the number of employees of a qualified employer shal not
include a part-time empl oyee who works fewer than 30 hours per week.

(2) An employer with 100 or fewer employees that offers a qualified
health benefit plan to its employees through the Vermont headth benefit
exchange may continue to participate in the exchange even if the employer’'s
size grows beyond 100 employees as long as the employer continuously makes
qualified hedth benefit plans in the Vermont health exchange available to its

employees.
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(c) _On and after January 1, 2017, aqualified employer shall be an employer
of any size which dects to make all of its full-time employees €ligible for one
or more qudified health plans offered in the Vermont health benefit exchange,
and the term “qudified employer” includes self-employed persons. A full-time
employee shall be an employee who works more than 30 hours per week.

Sec. 2a. 33 V.SA. § 1806(b) is amended to read:
(b) A quaified hedth benefit plan shall provide the following benefits:

(D(A) The essential benefits package required by Section 1302(a) of the
Affordable Care Act and any additiona benefits required by the secretary of
human services by rule after consultation with the advisory committee
established in section 402 of this title and after approval from the Green
Mountain Care board established in 18 V.S.A. chapter 220.

(B) Notwithstanding subdivision (1)(A) of this subsection, a health
insurer or a stand-alone dental insurer, including a nonprofit dental service
corporation, may offer a plan that provides only limited dental benefits, either
separately or in conjunction with a qualified health benefit plan, if it meets the
requirements of Section 9832(c)(2)(A) of the Interna Revenue Code and
provides pediatric dental benefits meeting the requirements of Section
1302(b)(1)(J) of the Affordable Care Act. Said plans may include child-only
policies or family policies. If permitted under federal law, a qualified heath
benefit plan offered in conjunction with a stand-alone dental plan providing
pediatric dental benefits meeting the requirements of Section 1302(b)(1)(J) of
the Affordable Care Act shall be deemed to meet the requirements of this
subsection.

(2) At least the slver bronze level of coverage as defined by
Section 1302 of the Affordable Care Act and the cost-sharing limitations for
individuals provided in Section 1302 of the Affordable Care Act, as well as
any more restrictive cost-sharing requirements specified by the secretary of
human services by rule after consultation with the advisory committee
established in section 402 of this title and after approval from the Green
Mountain Care board established in 18 V.S.A. chapter 220.

* * *

Sec. 2b. 33V.SA. 8 1807(b) is amended to read:
(b) Navigators shall have the following duties:

* * *

(7) Provide information about and facilitate employers establishment of
cafeteria or_premium-only plans under Section 125 of the Internal Revenue
Code that alow employees to pay for health insurance premiums with pretax
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dollars.
Sec. 2c. EXCHANGE OPTIONS

In approving benefit packages for the Vermont hedth benefit exchange
pursuant to 18 V.S.A. §9375(b)(7), the Green Mountain Care board shal
approve afull range of cost-sharing structures for each level of actuarial value.
To the extent permitted under federal law, the board shall aso alow heath
insurers to establish rewards, premium discounts, split benefit designs, rebates,
or otherwise waive or modify applicable co-payments, deductibles, or other
cost-sharing amounts in return for adherence by an insured to programs of
health promotion and disease prevention pursuant to 33 V.SA.
8 1811(f)(2)(B).

Sec. 2d. 33 V.S.A. 8 1805 is amended to read:
8 1805. DUTIES AND RESPONSIBILITIES

The Vermont health benefit exchange shall have the following duties and
responsibilities consistent with the Affordable Care Act:

* * %

(17) Establishing procedures that allow licensed insurance agents and
brokers to be appropriately compensated for:

(A) facilitating the enrollment of qualified individuals and qualified
employers in any qualified health plan offered through the exchange for which
the individual or employer isdligible; and

(B) assisting qualified individuals in applying for premium tax
credits and cost-sharing reductions for qualified health benefit plans purchased
through the exchange.

Sec. 2e. 33V.SA. §1806(€e)(1) isamended to read:

(e)(1) A hedlthinsurer offering a qualified health benefit plan shall comply
with the following insurance and consumer information requirements:

* * %

(D) Provide accurate and timely disclosure of information to the
public and to the Vermont health benefit exchange relating to claims denials,
enrollment data, rating practices, out-of-network coverage, enrollee and
participant rights provided by Title | of the Affordable Care Act, the
compensation paid to licensed insurance brokers and agents for enrollments
made through the exchange, and other information as required by the
commissioner of Vermont health access or by the commissioner of of financial
regulation. The commissioner of of financial regulation shall define, by rule,
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the acceptable time frame for provision of information in accordance with this
subdivision.

* * %

Sec. 2f. 33 V.S.A. § 1806(g) is added to read:

(g) The Vermont heath benefit exchange shall clearly display on each page
of the exchange website on which a bronze-level plan is available for purchase
a notice to prospective purchasers regarding the actuarial value of such plan.
The notice shall alert prospective purchasers that a bronze plan will cover only
60 percent of their health care expenses, with the beneficiary responsible for
the remaining 40 percent through a combination of deductibles, co-payments,
and coinsurance.

Sec. 3. 33V.SA. §1811 isadded to read:

§ 1811. HEALTH BENEFT PLANS FOR INDIVIDUALS AND SMALL
EMPLOYERS

(a) Asused in this section:

(1) “Hedlth benefit plan” means a health insurance policy, a nonprofit
hospital or medical service corporation service contract, or a hedlth
maintenance organization health benefit plan offered through the Vermont
health benefit exchange and issued to an individual or to an employee of a
small employer. The term does not include coverage only for accident or
disability income insurance, liability insurance, coverage issued as a
supplement to liability insurance, workers compensation or similar insurance,
automobile medical payment insurance, credit-only insurance, coverage for
on-site medical clinics, or other similar insurance coverage in which benefits
for health services are secondary or incidental to other insurance benefits as
provided under the Affordable Care Act. The term also does not include
stand-alone dental or vision benefits; long-term care insurance; specific disease
or other limited benefit coverage, Medicare supplemental heath benefits,
Medicare Advantage plans, and other similar benefits excluded under the
Affordable Care Act.

(2) “Registered carrier” means any person, except an insurance agent,
broker, appraiser, or adjuster, who issues a health benefit plan and who has a
registration in effect with the commissioner of financial regulation as required
by this section.

(3)(A) _Until January 1, 2016, “smal employer” means an _employer
which, on at |east 50 percent of its working days during the preceding calendar
year, employs at least one and no more than 50 employees. The term includes
self-employed persons. Calculation of the number of employees of a small
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employer shall not include a part-time employee who works fewer than 30
hours per week. An employer may continue to participate in the exchange
even if the employer's size grows beyond 50 employees as long as the
employer continuously makes quaified health benefit plans in the Vermont
health benefit exchange available to its employees.

(B) _Beginning_on January 1, 2016, “small employer” means an
employer which, on at least 50 percent of its working days during the
preceding calendar year, employs at least one and no more than 100
employees. The term includes self-employed persons. Calculation of the
number of employees of a small employer shall not include a part-time
employee who works fewer than 30 hours per week. An employer may
continue to participate in the exchange even if the employer's size grows
beyond 100 employees as long as the employer continuously makes qualified
health benefit plans in the Vermont health benefit exchange available to its

employees.
(b) No person may provide a health benefit plan to an individual or small

employer unless the plan is offered through the Vermont hedth benefit
exchange and complies with the provisions of this subchapter.

(c) No person may provide a health benefit plan to an individua or small
employer unless such person is a registered carrier. The commissioner of
financia regulation, and health care administration shall establish, by rule, the
minimum financial, marketing, service and other requirements for registration.
Such reqgistration shall be effective upon approva by the commissioner and
shall remain in effect until revoked or suspended by the commissioner for
cause or until withdrawn by the carrier. A carrier may withdraw its
registration upon at least six months prior written notice to the commissioner.
A reqgistration filed with the commissioner shall be deemed to be approved
unlessit is disapproved by the commissioner within 30 days of filing.

(d) A reqgistered carrier shall guarantee acceptance of al individuals, small
employers, and employees of smal employers, and each dependent of such
individuals and employees, for any health benefit plan offered by the carrier.

(e) A reqgistered carrier shall offer a heath benefit plan rate structure which
at least differentiates between single person, two person, and family rates.

(f)(1) A reqgistered carrier shall use a community rating method acceptable
to the commissioner of of financia regulation for determining premiums for
health benefit plans. Except as provided in subdivision (2) of this subsection,
the following risk classification factors are prohibited from use in rating
individuals, small employers, or employees of small employers, or the
dependents of such individuals or employees.
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(A) demographic rating, including age and gender rating;

(B) geographic arearating;
(C) industry rating;
(D) medical underwriting and screening;

(E) experiencerating;

(F) tier rating; or
(G) durationa rating.

(2)(A) The commissioner shall, by rule, adopt standards and a process
for permitting registered carriers to use one or more risk classifications in their
community rating method, provided that the premium charged shall not deviate
above or below the community rate filed by the carrier by more than
20 percent and provided further that the commissioner’s rules may not permit
any medical underwriting and screening and shall give due consideration to the
need for affordability and accessibility of health insurance.

(B) The commissioner’s rules shall permit a carrier, including a
hospital or medical service corporation and a health maintenance organization,
to_establish rewards, premium discounts, split benefit designs, rebates, or
otherwise waive or modify applicable co-payments, deductibles, or other
cost-sharing amounts in return for adherence by a member or subscriber to
programs of health promotion and disease prevention. The commissioner shall
consult with the commissioner of health, the director of the Blueprint for
Health, and the commissioner of Vermont heath access in the development of
health promotion and disease prevention rules that are consistent with the
Blueprint for Health. Such rules shal:

(i) limit any reward, discount, rebate, or waiver or modification of
cost-sharing amounts to not more than a total of 15 percent of the cost of the
premium for the applicable coverage tier, provided that the sum of any rate
deviations under subdivision (A) of this subdivision (2) does not exceed 30

percent;

(i) be designed to promote good health or prevent disease for
individuals in the program and not be used as a subterfuge for imposing higher
costs on an individual based on a heath factor;

(iii) provide that the reward under the program is available to al
similarly situated individuals and shall comply with the nondiscrimination
provisions of the federal Hedth Insurance Portability and Accountability Act
of 1996; and

(iv) provide a reasonable alternative standard to obtain the reward
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to any individual for whom it is unreasonably difficult due to a medica
condition or other reasonable mitigating circumstance to satisfy the otherwise
applicable standard for the discount and disclose in al plan materials that
describe the discount program the availability of a reasonable aternative
standard.

(C) The commissioner’s rules shal include:

(i) standards and procedures for heath promotion and disease
prevention programs based on the best scientific, evidence-based medical
practices as recommended by the commissioner of health;

(ii) standards and procedures for evaluating an individua’s
adherence to programs of health promotion and disease prevention; and

(iii) any other standards and procedures necessary or desirable to
carry out the purposes of this subdivision (2).

(D) The commissioner may require a registered carrier to identify
that percentage of a reqguested premium increase which is attributed to the
following categories. hospital inpatient costs, hospital outpatient costs,
pharmacy costs, primary care, other medical costs, administrative costs, and
projected reserves or profit. Reporting of this information shall occur at the
time a rate increase is sought and shall be in the manner and form directed by
the commissioner. Such information shall be made available to the publicin a
manner that is easy to understand.

() A registered carrier shall file with the commissioner an annual
certification by a member of the American Academy of Actuaries of the
carrier’ s compliance with this section. The reguirements for certification shall
be as the commissioner prescribes by rule.

(h) A registered carrier shal provide, on forms prescribed by the
commissioner, full disclosure to a small employer of al premium rates and any
risk classification formulas or factors prior to acceptance of a plan by the small

employer.

(i) A registered carrier shall guarantee the rates on a health benefit plan for
aminimum of 12 months.

(1) The commissioner shall disapprove any rates filed by any registered
carrier, whether initial or revised, for insurance policies unless the anticipated
medical loss ratios for the entire period for which rates are computed are at
least 80 percent, as required by the Patient Protection and Affordable Care Act
(Public Law 111-148).

(k) The guaranteed acceptance provision of subsection (d) of this section
shall not be construed to limit an employer’s discretion in contracting with his
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or her employees for insurance coverage.
Sec. 4. 8 V.SA. §4080qg is added to read:
8 40800. GRANDFATHERED PLANS

(&) _Application. Notwithstanding the provisions of 33 V.S.A. § 1811, on
and after January 1, 2014, the provisions of this section shall apply to an
individual, small group, or association plan that qualifies as a grandfathered
health plan under Section 1251 of the Patient Protection and Affordable Care
Act (Public Law 111-148), as amended by the Health Care and Education
Reconciliation Act of 2010 (Public Law 111-152) (“Affordable Care Act”). In
the event that a plan no longer qualifies as a grandfathered health plan under
the Affordable Care Act, the provisions of this section shall not apply and the
provisions of 33 V.S.A. § 1811 shall govern the plan.

(b) Small group plans.
(1) Definitions. Asused in this subsection:

(A) “Small employer” means an employer who, on at |east 50 percent
of its working days during the preceding calendar quarter, employs at least one
and no more than 50 employees. The term includes self-employed persons.
Calculation of the number of employees of a small employer shall not include
a_part-time employee who works fewer than 30 hours per week. The
provisions of this subsection shall continue to apply until the plan anniversary
date following the date that the employer no longer meets the requirements of
this subdivision.

(B) “Small group” means:

() asmadl employer; or

(ii) _an association, trust, or other group issued a health insurance
policy subject to regulation by the commissioner under subdivision 4079(2),
(3), or (4) of thistitle.

(C) “Small group plan” means a group health insurance policy, a
nonprofit hospital or medical service corporation service contract, or a health
maintenance organization health benefit plan offered or issued to a small
group, including but not limited to common health care plans approved by the
commissioner under subdivision (5) of this subsection. The term does not
include disability insurance policies, accident indemnity or expense policies,
long-term care insurance policies, student or athletic expense or indemnity
policies, dental policies, policies that supplement the Civilian Health and
Medica Program of the Uniformed Services, or Medicare supplementa

policies.
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(D) “Registered small group carrier” means any person except an
insurance agent, broker, appraiser, or adjuster who issues a small group plan
and who has a reqgistration in effect with the commissioner as required by this
subsection.

(2) No person may provide a small group plan unless the plan complies
with the provisions of this subsection.

(3) No person may provide a small group plan unless such person is a
registered small group carrier. The commissioner, by rule, shal establish the
minimum financial, marketing, service and other requirements for registration.
Such reqgistration shall be effective upon approval by the commissioner and
shall remain in effect until revoked or suspended by the commissioner for
cause or until withdrawn by the carrier. A small group carrier may withdraw
its registration upon at least six months prior written notice to the
commissioner. A registration filed with the commissioner shall be deemed to
be approved unless it is disapproved by the commissioner within 30 days of
filing.

(4)(A) A reqgistered small group carrier shall guarantee acceptance of al
small groups for any small group plan offered by the carrier. A reqgistered
small group carrier shall also guarantee acceptance of all employees or
members of a small group and each dependent of such employees or members
for any small group plan it offers.

(B) Notwithstanding subdivision (A) of this subdivision (b)(4), a
health mai ntenance organization shall not be reguired to cover:

(i) asmall employer which is not physically located in the health
mal ntenance organization’ s approved service area; or

(i) a smal employer or an employee or member of the smal
group located or residing within the health maintenance organization's
approved service area for which the health mai ntenance organi zation:

(1) _isnot providing coverage; and

(1) _reasonably anticipates and demonstrates to the satisfaction
of the commissioner that it will not have the capacity within its network of
providers to deliver adequate service because of its existing group contract
obligations, including contract obligations subject to the provisions of this
subsection and any other group contract obligations.

(5) A registered small group carrier shall offer one or more common
health care plans approved by the commissioner. The commissioner, by rule,
shall adopt standards and a process for approval of common health care plans
that ensure that consumers may compare the costs of plans offered by carriers
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and that ensure the development of an affordable common health care plan,
providing for deductibles, coinsurance arrangements, managed care, cost
containment provisions, and any other term, not inconsistent with the
provisions of thistitle, deemed useful in making the plan affordable. A health
mai ntenance organization may add limitations to a common health care plan if
the commissioner finds that the limitations do not unreasonably restrict the
insured from access to the benefits covered by the plans.

(6) A reqgistered small group carrier shall offer a small group plan rate
structure which at least differentiates between single-person, two-person and

family rates.

(N(A) A registered small group carrier shall use a community rating
method acceptable to the commissioner for determining premiums for small
group plans. Except as provided in subdivision (B) of this subdivision (7), the
following risk classification factors are prohibited from use in rating small
groups, employees or members of such groups, and dependents of such
employees or members:

(i) demographic rating, including age and gender rating;

(ii) geographic arearating;

(iii) industry rating;

(iv) _medical underwriting and screening;

(v) experience rating;

(vi) tier rating; or
(vii) durational rating.

(B)(1) The commissioner shall, by rule, adopt standards and a process
for permitting registered small group carriers to use one or more risk
classifications in their community rating method, provided that the premium
charged shall not deviate above or below the community rate filed by the
carrier by more than 20 percent and provided further that the commissioner’s
rules may not permit any medical underwriting and screening.

(ii) The commissioner’s rules shall permit a carrier, including a
hospital or medical service corporation and a health maintenance organization,
to establish rewards, premium discounts, split benefit designs, rebates, or
otherwise waive or modify applicable co-payments, deductibles, or other
cost-sharing amounts in return for adherence by a member or subscriber to
programs of health promotion and disease prevention. The commissioner shall
consult with the commissioner of hedth, the director of the Blueprint for
Health, and the commissioner of Vermont heath access in the devel opment of
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heath promotion and disease prevention rules that are consistent with the
Blueprint for Health. Such rules shall:

() limit any reward, discount, rebate, or waiver or modification
of cost-sharing amounts to not more than atotal of 15 percent of the cost of the
premium for the applicable coverage tier, provided that the sum of any rate
deviations under subdivision (i) of this subdivision (7)(B) does not exceed

30 percent;

(11)_be designed to promote good health or prevent disease for
individuals in the program and not be used as a subterfuge for imposing higher
costs on an individual based on a hedth factor;

(111) provide that the reward under the program is available to
al similarly situated individuals and complies with the nondiscrimination
provisions of the federal Heath Insurance Portability and Accountability Act
of 1996; and

(1V)__provide a reasonable aternative standard to obtain the
reward to any individual for whom it is unreasonably difficult due to a medical
condition or other reasonable mitigating circumstance to satisfy the otherwise
applicable standard for the discount and disclose in all plan materials that
describe the discount program the availability of a reasonable alternative
standard.

(iii) The commissioner’s rules shall include:

(1) standards and procedures for heath promotion and disease
prevention programs based on the best scientific, evidence-based medical
practices as recommended by the commissioner of health;

(1) standards and procedures for evaluating an individua's
adherence to programs of health promotion and disease prevention; and

(111) _any other standards and procedures necessary or desirable
to carry out the purposes of this subdivision (7)(B).

(C) _The commissioner may reguire aregistered small group carrier to
identify that percentage of arequested premium increase which is attributed to
the following categories: hospital inpatient costs, hospital outpatient costs,
pharmacy costs, primary care, other medical costs, administrative costs, and
projected reserves or profit. Reporting of this information shall occur at the
time a rate increase is sought and shall be in the manner and form as directed
by the commissioner. Such information shall be made available to the public
in amanner that is easy to understand.

(D) The commissioner may exempt from the requirements of this
subsection an association as defined in subdivision 4079(2) of this title which:
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(i) offersasmall group plan to amember small employer which is
community rated in accordance with the provisions of subdivisions (A) and (B)
of this subdivision (b)(7). The plan may include risk classifications in
accordance with subdivision (B) of this subdivision (7);

(ii) offers a small group plan that quarantees acceptance of all
persons within the association and their dependents; and

(iii) offers one or more of the common heath care plans approved
by the commissioner under subdivision (5) of this subsection.

(E) The commissioner may revoke or deny the exemption set forth in
subdivision (D) of this subdivision (7) if the commissioner determines that:

(i) because of the nature, size, or other characteristics of the
association and its members, the employees or members are in need of the
protections provided by this subsection; or

(ii) the association exemption has or would have a substantial
adverse effect on the small group market.

(8) A registered small group carrier shall file with the commissioner an
annual certification by a member of the American Academy of Actuaries of the
carrier’s compliance with this subsection. The requirements for certification
shall be as the commissioner by rule prescribes.

(9) A registered small group carrier shall provide, on forms prescribed
by the commissioner, full disclosure to a small group of all premium rates and
any risk classification formulas or factors prior to acceptance of a small group
plan by the group.

(10) A registered small group carrier shall guarantee the rates on a small
group plan for a minimum of six months.

(11)(A) A registered small group carrier may require that 75 percent or
less of the employees or members of a small group with more than 10
employees participate in the carrier’s plan. A registered small group carrier
may require that 50 percent or less of the employees or members of a small
group with 10 or fewer employees or members participate in the carrier’s plan.
A small group carrier’s rules established pursuant to this subdivision shal be
applied to al small groups participating in the carrier's plans in a consistent
and nondiscriminatory manner.

(B) For purposes of the requirements set forth in subdivision (A) of
this subdivision (11), a registered small group carrier shall not include in its
calculation an employee or member who is aready covered by another group
health benefit plan as a spouse or dependent or who is enrolled in Catamount
Health, Medicaid, the Vermont health access plan, or Medicare. Employees or
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members of a smal group who are enrolled in the employer's plan and
receiving premium assistance under 33 V.S.A. chapter 19 shall be considered
to be participating in the plan for purposes of this subsection. If the small
group is an association, trust, or other substantially similar group, the
participation reguirements shall be calculated on an employer-by-employer
basis.

(C) A smal group carrier may not require recertification of
compliance with the participation requirements set forth in this subdivision
(11) more often than annudly at the time of renewal. If, during the
recertification process, a small group is found not to be in compliance with the
participation reguirements, the smal group shall have 120 days to become
compliant prior to termination of the plan.

(12) This subsection shall apply to the provisions of small group plans.
This subsection shall not be construed to prevent any person from issuing or
obtaining a bona fide individua hedth insurance policy; provided that no
person may offer a health benefit plan or insurance policy to individua
employees or members of a small group as a means of circumventing the
requirements of this subsection. The commissioner shall adopt, by rule,
standards and a process to carry out the provisions of this subsection.

(13) The quaranteed acceptance provision of subdivision (4) of this
subsection shall not be construed to limit an employer's discretion in
contracting with his or her employees for insurance coverage.

(14) Reqgistered smal group carriers, except nonprofit medical and
hospital service organizations and nonprofit health maintenance organizations,
shall form a reinsurance pool for the purpose of reinsuring small group risks.
This pool shall not become operative until the commissioner has approved a
plan of operation. The commissioner shall not approve any plan which he or
she determines may be inconsistent with any other provision of this subsection.
Failure or delay in the formation of a reinsurance pool under this subsection
shall not delay implementation of this subdivision. The participantsin the plan
of operation of the pool shall guarantee, without limitation, the solvency of the
pool, and such guarantee shall constitute a permanent financial obligation of
each participant, on apro ratabasis.

(c) Nongroup health benefit plans.
(1) Definitions. As used in this subsection:

(A) “Individual” means a person who is not digible for coverage by
group heath insurance as defined by section 4079 of thistitle.

(B) “Nongroup plan” means a hedth insurance policy, a nonprofit
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hospital or medical service corporation service contract, or a heath
maintenance organization health benefit plan offered or issued to an individual,
including but not limited to common health care plans approved by the
commissioner under subdivision (5) of this subsection. The term does not
include disability insurance policies, accident indemnity or expense policies,
long-term care insurance policies, student or athletic expense or indemnity
policies, Medicare supplemental policies, and dental policies. The term also
does not include hospital indemnity policies or specified disease indemnity or
expense policies, provided such policies are sold only as supplemental
coverage when a common health care plan or other comprehensive hedth care
policy isin effect.

(C)  “"Registered nongroup carrier” means any _person, except an
insurance agent, broker, appraiser, or adjuster, who issues a nongroup plan and
who has a registration in effect with the commissioner as required by this
subsection.

(2) No person may provide a nongroup plan unless the plan complies
with the provisions of this subsection.

(3) No person may provide a nongroup plan unless such person is a
registered nongroup carrier. The commissioner, by rule, shall establish the
minimum financial, marketing, service, and other requirements for registration.
Registration under this subsection shall be effective upon approva by the
commissioner and shall remain in effect until revoked or suspended by the
commissioner for cause or until withdrawn by the carrier. A nongroup carrier
may withdraw its registration upon at least six months prior written notice to
the commissioner. A registration filed with the commissioner shall be deemed
to be approved unless it is disapproved by the commissioner within 30 days of
filing.

(4)(A) A reqgistered nongroup carrier shall guarantee acceptance of any
individual for any nongroup plan offered by the carrier. A registered nongroup
carrier shall also guarantee acceptance of each dependent of such individual for
any nongroup plan it offers.

(B) Notwithstanding subdivision (A) of this subdivision, a health
mai ntenance organization shall not be required to cover:

(i) an individua who is not physically located in the health
mai ntenance organization' s approved service area; or

(i)  an individua residing within the hedth maintenance
organization's approved service area for which the health maintenance

organization:
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(1) is not providing coverage; and

(1) reasonably anticipates and demonstrates to the satisfaction
of the commissioner that it will not have the capacity within its network of
providers to deliver adequate service because of its existing contract
obligations, including contract obligations subject to the provisions of this
subsection and any other group contract obligations.

(5 A registered nongroup carrier shall offer two or more common
health care plans approved by the commissioner. The commissioner, by rule,
shall adopt standards and a process for approval of common health care plans
that ensure that consumers may compare the cost of plans offered by carriers.
At least one plan shal be a low-cost common headth care plan that may
provide for deductibles, coinsurance arrangements, managed care,
cost-containment provisions, and any other term not inconsistent with the
provisions of thistitle that are deemed useful in making the plan affordable.

A health maintenance organization may add limitations to a common health
care plan if the commissioner finds that the limitations do not unreasonably
restrict the insured from access to the benefits covered by the plan.

(6) A registered nongroup carrier shal offer a nongroup plan rate
structure which at least differentiates between single-person, two-person and

family rates.

(7) For a 12-month period from the effective date of coverage, a
registered nongroup carrier may limit coverage of preexisting conditions which
exist during the 12-month period before the effective date of coverage;
provided that a registered nongroup carrier shall waive any preexisting
condition provisions for all individuals and their dependents who produce
evidence of continuous health benefit coverage during the previous nine
months substantialy equivalent to the carrier's common hedth care plan
approved by the commissioner. If an individual has a preexisting condition
excluded under a subsequent policy, such exclusion shall not continue longer
than the period required under the origina contract or 12 months, whichever is
less. Credit shall be given for prior coverage that occurred without a break in
coverage of 63 days or more. For an dligible individual as such term is defined
in Section 2741 of Title XXVII of the Public Health Service Act, a registered
nongroup carrier shall not limit coverage of preexisting conditions.

(8)(A) A registered nongroup carrier shall use a community rating
method acceptable to the commissioner for determining premiums for
nongroup plans. Except as provided in subdivision (B) of this subsection, the
following risk classification factors are prohibited from use in rating
individuals and their dependents:
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(i) demographic rating, including age and gender rating;

(ii) geographic arearating;

(iii) industry rating;

(iv) medical underwriting and screening;

(v) experience rating;

(vi) tier rating; or
(vii) durational rating.

(B)(i) The commissioner shall, by rule, adopt standards and a process
for permitting registered nongroup carriers to use one or _more risk
classifications in their community rating method, provided that the premium
charged shall not deviate above or below the community rate filed by the
carrier by more than 20 percent and provided further that the commissioner’s
rules may not permit any medical underwriting and screening and shall give
due consideration to the need for affordability and accessibility of health
insurance.

(ii) The commissioner’'s rules shal permit a carrier, including a
hospital or medical service corporation and a health maintenance organization,
to establish rewards, premium discounts, and rebates or otherwise waive or
modify applicable co-payments, deductibles, or other cost-sharing amounts in
return for adherence by a member or subscriber to programs of health
promotion and disease prevention. The commissioner shall consult with the
commissioner of heath and the commissioner of Vermont health access in the
development of health promotion and disease prevention rules. Such rules
shall:

() limit any reward, discount, rebate, or waiver or modification
of cost-sharing amounts to not more than atotal of 15 percent of the cost of the
premium for the applicable coverage tier, provided that the sum of any rate
deviations under subdivision (B)(i) of this subdivision (8) does not exceed

30 percent;

(1) _be designed to promote good health or prevent disease for
individuals in the program and not be used as a subterfuge for imposing higher
costs on an individual based on a heath factor;

(111) provide that the reward under the program is available to
al similarly situated individuals;, and

(1V) provide a reasonable aternative standard to obtain the
reward to any individual for whom it is unreasonably difficult due to a medical
condition or other reasonable mitigating circumstance to satisfy the otherwise
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applicable standard for the discount and disclose in all plan materias that
describe the discount program the availability of a reasonable alternative
standard.

(iii) The commissioner’s rules shal include:

(1) standards and procedures for heath promotion and disease
prevention programs based on the best scientific, evidence-based medical
practices as recommended by the commissioner of health;

(1) standards and procedures for evaluating an individua's
adherence to programs of health promotion and disease prevention; and

(111) _any other standards and procedures necessary or desirable
to carry out the purposes of this subdivision (8)(B).

(iv) The commissioner may require a registered nongroup carrier
to identify that percentage of a requested premium increase which is attributed
to the following categories: hospital inpatient costs, hospital outpatient costs,
pharmacy costs, primary care, other medical costs, administrative costs, and
projected reserves or profit. Reporting of this information shall occur at the
time arate increase is sought and shall be in the manner and form directed by
the commissioner. Such information shall be made available to the publicin a
manner that is easy to understand.

(9) Notwithstanding subdivision (8)(B) of this subsection, the
commissioner shall not grant rate increases, including increases for medica
inflation, for individuals covered pursuant to the provisions of this subsection
that exceed 20 percent in any one year; provided that the commissioner may
grant an increase that exceeds 20 percent if the commissioner determines that
the 20 percent limitation will have a substantial adverse effect on the financia
safety and soundness of the insurer. In the event that this limitation prevents
implementation of community rating to the full extent provided for in
subdivision (8) of this subsection, the commissioner may permit_insurers to
limit community rating provisions accordingly as applicable to individuas
who would otherwise be entitled to rate reductions.

(10) A registered nongroup carrier shall file with the commissioner an
annual certification by a member of the American Academy of Actuaries of the
carrier’s compliance with this subsection. The requirements for certification
shall be as the commissioner by rule prescribes.

(11) A registered nongroup carrier shall guarantee the rates on a
nongroup plan for a minimum of 12 months.

(12) Registered nongroup carriers, except nonprofit medical and hospitd
service organizations and nonprofit health maintenance organizations, shall
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form a reinsurance pool for the purpose of reinsuring nongroup risks. This
pool shall not become operative until the commissioner has approved a plan of
operation. The commissioner shall not approve any plan which he or she
determines may be inconsistent with any other provision of this subsection.
Failure or delay in the formation of a reinsurance pool under this subsection
shall not delay implementation of this subdivision. The participants in the plan
of operation of the pool shall guarantee, without limitation, the solvency of the
pool, and such guarantee shall constitute a permanent financial obligation of
each participant, on apro ratabasis.

(13) The commissioner shall disapprove any rates filed by any
registered nongroup carrier, whether initial or revised, for hongroup insurance
policies unless the anticipated |oss ratios for the entire period for which rates
are computed are at least 70 percent. For the purpose of this subdivision,
“anticipated loss ratio” shall mean a comparison of earned premiums to losses
incurred plus afactor for industry trend where the methodology for calculating
trend shall be determined by the commissioner by rule.

* * * Green Mountain Care Board * * *
Sec. 5. 18 V.S.A. § 9374 is amended to read:
§9374. BOARD MEMBERSHIP; AUTHORITY

* % *

(q) The chair of the board or designee may apply for grant funding, if
available, to advance or support any responsibility within the board’'s
jurisdiction.

(h)(1) Expenses incurred to obtain information, analyze expenditures,

review hospital budgets, and for any other contracts authorized by the board
shall be borne as follows:

(A) 40 percent by the state from state monies;
(B) 15 percent by the hospitals;

(C) 15 percent by nonprofit hospital and medical service corporations
licensed under 8 V.S.A. chapter 123 or 125;

(D) 15 percent by hedth insurance companies licensed under
8 V.S.A. chapter 101; and

(E) 15 percent by health maintenance organizations licensed under
8 V.S.A. chapter 139.

(2) Expenses under subdivision (1) of this subsection shall be billed to
persons licensed under Title 8 based on premiums paid for hedth care
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coverage, which for the purposes of this section shall include major medical,
comprehensive medical, hospital or surgical coverage, and comprehensive
health care services plans, but shall not include long-term care or limited
benefits, disability, credit or stop 10ss, or excess 0SS insurance coverage.

(i) _In addition to any other penalties and in order to enforce the provisions
of this chapter and empower the board to perform its duties, the chair of the
board may issue subpoenas, examine persons, administer oaths, and require
production of papers and records. Any subpoena or notice to produce may be
served by registered or certified mail or in person by an agent of the chair.
Service by registered or certified mail shall be effective three business days
after mailing. Any subpoena or notice to produce shall provide at least six
business days' time from service within which to comply, except that the chair
may shorten the time for compliance for good cause shown. Any subpoena or
notice to produce sent by registered or certified mail, postage prepaid, shal
constitute service on the person to whom it is addressed. Each witness who
appears before the chair under subpoena shall receive a fee and mileage as
provided for witnesses in civil casesin superior courts; provided, however, any
person subject to the board's authority shall not be eligible to receive fees or
mileage under this section.

() A person who fails or refuses to appear, to testify, or to produce
papers or records for examination before the chair upon properly being ordered
to do so may be assessed an administrative penalty by the chair of not more
than $2,000.00 for each day of noncompliance and proceeded against as
provided in the Administrative Procedure Act, and the chair may recommend
to the appropriate licensing entity that the person’s authority to do business be
suspended for up to six months.

Sec. 5a. BILL-BACK REPORT

No later than February 1, 2013, the department of financial regulation and
the Green Mountain Care board shall report to the house committees on health
care and on ways and means and the senate committees on health and welfare
and on finance regarding the alocation of expenses among hospitals and heath
insurers to finance the department’s and the board's regulatory activities
pursuant to 18 V.S.A. 88 9374(h) and 9415. The report shall address the basis
for the formula and how it is applied and shall contain the department’s and the
board’ s recommendations for alternate expense all ocation formulas or models.

* * * Unified Health Care Budget * * *
Sec. 6. 18 V.S.A. § 9373 isamended to read:
8§ 9373. DEFINITIONS
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* * %

(14) “Unified hedth care budget” means the budget established in
accordance with section 9375a of thistitle.

(15) “Wellness services” means health services, programs, or activities
that focus on the promotion or maintenance of good health.

Sec. 7. 18 V.S.A. § 9402 is amended to read:
§9402. DEFINITIONS

(15)
aeeemlaneewith—seetren—gwéef—thtstrtle[ elet J

Sec. 8. 18 V.S.A. § 9403 is amended to read:
89403. DIVISION OF HEALTH CARE ADMINISTRATION; PURPOSES

The division of health care administration is created in the department of
financial regulation. The division shall assist the commissioner in carrying out

the policies of the state regarding health care delivery, cost, and quality; by
prowdlng oversght of health care quahty and expendltur$ through the

protection functions; and oversi ght of quality assurance within the health care
system. The division shal also establish and maintain a data base with
information needed to carry out the commissioner’s duties and obligations
under this chapter and Title 8.

Sec. 9. 18 V.S.A. § 9405(b) is amended to read:

(b) On or before July 1, 2005, the commissioner, in consultation with the
secretary of human services, shall submit to the governor a four-year heath
resource alocation plan. The plan shall identify Vermont needs in health care
services, programs, and facilities; the resources available to meet those needs;
and the priorities for addressing those needs on a statewide basis.

(1) The plan shal include:

* % *

(C) Consistent with the principles set forth in subdivision (A) of this
subdivision (1), recommendations for the appropriate supply and distribution
of resources, programs, and services identified in subdivision (B) of this
subdivision (1), options for implementing such recommendations and
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mechanisms which will encourage the appropriate integration of these services
on a loca or regional basis. To arrive a such recommendations, the
commissioner shall consider at least the following factors. the values and goal's
reflected in the state health plan; the needs of the population on a statewide
basis; the needs of particular geographic areas of the state, as identified in the
state health plan; the needs of uninsured and underinsured populations; the use
of Vermont facilities by out-of-state residents; the use of out-of-state facilities
by Vermont residents; the needs of populations with special health care needs;
the desirability of providing high quality services in an economica and
efficient manner, including the appropriate use of midlevel practitioners; the
cost impact of these resource requirements on health care expenditures; the
services appropriate for the four categories of hospitals described in
subdivision 9402(12) of this title; the overall quality and use of health care
services as reported by the Vermont program for quality in health care and the
Vermont ethics network; the overall quality and cost of services as reported in
the annual hospital community reports; individua hospital four-year capital
budget projections; the-unified-health-care-budget; and the four-year projection
of health care expenditures prepared by the division.

* % *

Sec. 10. 18 V.S.A. 8 9406 is amended to read:




Sec. 11. 18 V.S.A. 9375ais added to read:
8 9375a EXPENDITURE ANALYSIS; UNIFIED HEALTH CARE

BUDGET

(&) _Annualy, the board shall develop a unified health care budget and
develop an expenditure analysis to promote the policies set forth in
sections 9371 and 9372 of thistitle.

(1) The budget shall:

(A)  Serve as a quideline within which health care costs are
controlled, resources directed, and quality and access assured.
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(B) Identify the total amount of money that has been and is projected
to be expended annualy for all health care services provided by health care
facilities and providers in Vermont and for all health care services provided to
residents of this state.

(C) ldentify any inconsistencies with the state hedth plan and the
health resource allocation plan.

(D) Anayze hedlth care costs and the impact of the budget on those
who receive, provide, and pay for heath care services.

(2) The board shall enter into discussions with hedth care facilities and
with health care provider bargaining groups created under section 9409 of this
title concerning matters related to the unified health care budget.

(b)(1) Annudly the board shall prepare a three-year projection of hedth
care expenditures made on behaf of Vermont residents, based on the format of
the health care budget and expenditure anaysis adopted by the board under
this section, projecting expenditures in broad sectors such as hospital,
physician, home hedth, or pharmacy. The projection shal include
estimates for:

(A) expenditures for the heath plans of any hospital and medica
service corporation, health maintenance organization, Medicaid program, or
other hedth plan requlated by this state which covers more than five percent of
the state population; and

(B) expenditures for Medicare, all salf-insured employers, and al
other health insurance.

(2) Each hedth plan payer identified under subdivision (1)(A) of this
subsection may comment on the board’'s proposed projections, including
comments concerning whether the plan agrees with the proposed projection,
dternative projections developed by the plan, and a description of what
mechanisms, if any, the plan has identified to reduce its heath care
expenditures. Comments may also include a comparison of the plan’s actual
expenditures with the applicable projections for the prior year and an
evaluation of the efficacy of any cost containment efforts the plan has made.

(3) _The board’s projections prepared under this subsection shall be used
as a tool in the evaluation of health insurance rate and trend filings with the
department of financial regulation, and shall be made available in connection
with the hospital budget review process under subchapter 7 of this chapter, the
certificate of need process under subchapter 5 of this chapter, and the
development of the health resource allocation plan.

(4) The board shall prepare a report of the final projections made under
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this subsection and file the report with the general assembly on or before
January 15 of each year.

* * * Claims Edit Standards * * *
Sec. 11a. 18 V.S.A. §9418ais amended to read:

§ 9418a. PROCESSING CLAIMS, DOWNCODING, AND ADHERENCE
TO CODING RULES

(@) Hedth plans, contracting entities, covered entities, and payers shall
accept and initiate the processing of all health care claims submitted by a
health care provider pursuant to and consistent with the current version of the
American Medical Association’s Current Procedural Terminology (CPT)
codes, reporting guidelines, and conventions; the Centers for Medicare and
Medicaid Services Healthcare Common Procedure Coding System (HCPCYS);
American Society of Anesthesiologists; the National Correct Coding Initiative
(NCCI); the National Council for Prescription Drug Programs coding; or other
appropriate nationally recognized standards, guidelines, or conventions
approved by the commissioner.

(b) When editing claims, health plans, contracting entities, covered entities,
and payers shall adhere to edit standards that-are-ne-mererestrictive-than-the
fellowing; except as provided in subsection (c) of this section:

(1) The CPT, HCPCS, and NCClI;
(2) National specialty society edit standards; or

(3) Other appropriate nationally recognized edit standards, guidelines, or
conventions approved by the commissioner.

(c) Adherence to the edit standards in subdivision (b)(1) or (2) of this
section is not required:

(1) When necessary to comply with state or federal laws, rules,
regulations, or coverage mandates; or

(2) Fors » clelres i ial
society—edit-standards edlts that the paver determ| nes are more favorable to
providers than the edit standards in subdivisions (b)(1) through (3) of this
section or to address new codes not yet incorporated by a payer's edit
management software, provided the edit standards are developed with input
from the relevant Vermont provider community and national provider
organizations and provided the edits are available to providers on the plan’s
websites and in their newsl etters.

(d) Nothing in this section shall preclude a hedth plan, contracting entity,
covered entity, or payer from determining that any such claim is not digible
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for payment in full or in part, based on a determination that:

(1) The claim is contested as defined in subdivision 9418(a)(2) of this
title;

(2) The service provided is not a covered benefit under the contract,
including a determination that such service is not medically necessary or is
experimental or investigational;

(3) The insured did not obtain a referral, prior authorization, or
precertification, or satisfy any other condition precedent to receiving covered
benefits from the health care provider;

(4) The covered benefit exceeds the benefit limits of the contract;

(5) The personis not digible for coverage or is otherwise not compliant
with the terms and conditions of his or her coverage agreement;

(6) The health plan has areasonable belief that fraud or other intentional
misconduct has occurred; or

(7) The health plan, contracting entity, covered entity, or payer
determines through coordination of benefits that another entity is liable for the
clam.

(e) Nothing in this section shall be deemed to require a heath plan,
contracting entity, covered entity, or payer to pay or reimburse a claim, in full
or in part, or to dictate the amount of a claim to be paid by a heath plan,
contracting entity, covered entity, or payer to a health care provider.

(f) No hedth plan, contracting entity, covered entity, or payer shall
automatically reassign or reduce the code level of evaluation and management
codes billed for covered services (downcoding), except that a health plan,
contracting entity, covered entity, or payer may reassign a new patient visit
code to an established patient visit code based solely on CPT codes, CPT
guidelines, and CPT conventions.

(99 Notwithstanding the provisions of subsection (d) of this section, and
other than the edits contained in the conventions in subsections (@) and (b) of
this section, health plans, contracting entities, covered entities, and payers shall
continue to have the right to deny, pend, or adjust claims for services on other
bases and shall have the right to reassign or reduce the code level for selected
claims for services based on a review of the clinical information provided at
the time the service was rendered for the particular claim or a review of the
information derived from a health plan’s fraud or abuse billing detection
programs that create a reasonable belief of fraudulent or abusive hilling
practices, provided that the decision to reassign or reduce is based primarily on
areview of clinical information.
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(h) Every hedth plan, contracting entity, covered entity, and payer shall
publish on its provider website and in its provider newsletter if applicable:

(1) The name of any commercialy available clams editing software
product that the health plan, contracting entity, covered entity, or payer
utilizes,

(2) The standard or standards, pursuant to subsection (b) of this section,
that the entity uses for claim edits;

(3) The payment percentages for modifiers; and

(4) Any significant edits, as determined by the heath plan, contracting
entity, covered entity, or payer, added to the claims software product after the
effective date of this section, which are made at the request of the health plan,
contracting entity, covered entity, or payer.

(i) Upon written request, the health plan, contracting entity, covered entity,
or payer shall also directly provide the information in subsection (h) of this
section to a hedlth care provider who is a participating member in the health
plan’s, contracting entity’s, covered entity’s, or payer’s provider network.

()) For purposes of this section, “hedth plan” includes a workers
compensation policy of a casualty insurer licensed to do businessin Vermont.

k) P
M#P—Heal%healte—ks—#eqaested—te—eemmne Blue Cross and Blue Shleld of
Vermont and the Vermont Medica Society are requested to continue
convening a work group consisting of health plans, health care providers, state
agencies, and other interested parties to study the edit standards in subsection
(b) of this section, the edit standards in national class action settlements, and
edit standards and edit transparency standards established by other states to
determine the most appropriate way to ensure that health care providers can
access information about the edit standards applicable to the hedth care

services they provide. Ne—leter—than%anuaw—l—Z@;Z—the The work group is

seenen prow de an annual proqreﬁs report to the house comm|ttee on health

care and the senate eommittee committees on heath and welfare and on
finance.

(1) With respect to the work group established under subsection (K) of this
section and to the extent required to avoid violations of federal antitrust laws,
the department shall facilitate and supervise the participation of members of
the work group.

* * * Mental Heath and Substance Abuse * * *
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Sec. 11b. 18 V.S.A. chapter 221, subchapter 8 is added to read:

Subchapter 8. Mental Health and Substance Abuse Treatment Quality
Assurance

§9461. QUALITY INDICATORS

(&)  The department of financial regulation shall develop performance
quality indicators to evaluate and ensure that health insurers, including
managed care organizations that contract with health insurers to administer the
insurers mental heath benefits, comply with the provisions of 8 V.SA.
8§ 4089b and related rules.

(b) The departments of heath and of mental health shall develop clinica
and performance quality measures to evaluate and ensure that health care
professionals and health care facilities in Vermont provide high quality mental
health and substance abuse treatment services to their patients.

§9462. QUALITY IMPROVEMENT PROJECTS

In addition to reviewing mental health and substance abuse treatment data
pursuant to subdivision 9375(b)(12) of this title, the Green Mountain Care
board shall consider the results of any quality improvement projects not
otherwise confidential or privileged undertaken by managed care organizations
for mental health and substance abuse care and treatment pursuant to 8 V.S.A.
8§ 4089b(d)(1)(B)(vii) and subsection 9414(i) of thistitle.

Sec. 11c. PARITY FOR PRIMARY MENTAL HEALTH CARE SERVICES,
RECOMMENDATIONS

No later than January 15, 2013, the commissioner of financial regulation or
designee shall recommend to the house committee on heath care and the
senate committees on health and welfare and on finance guidelines for
distinguishing between primary and specialty mental health services, taking
into _consideration factors such as mental health care providers scope of
practice and patterns of patient visitation. In addition, the commissioner or
designee shall provide the committees with an estimate of the impact on health
insurance premiums if such guidelines are enacted into law.

* * *

Sec. 11d. 8 V.S.A. 8§ 4089b(c) is amended to read:

(c) A health insurance plan shall provide coverage for treatment of a mental
health condition and shall:

(1) not establish any rate, term, or condition that places a greater burden
on an insured for access to treatment for a mental health condition than for
access to treatment for other health conditions, including no greater
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co-payment for primary mental health care or services than the co-payment
applicable to care or services provided by a primary care provider under an
insured’s policy and no greater co-payment for specialty mental health care or
services than the co-payment applicable to care or services provided by a
specialist provider under an insured’s policy;

Sec. 1le PARITY FOR MENTAL HEALTH CO-PAYMENTS;
RULEMAKING

No later than October 1, 2013, the commissioner of financial regulation
shall adopt rules pursuant to 3 V.S.A. chapter 25 establishing the guidelines for
distinguishing between primary and specialty mental health services developed
pursuant to Sec. 11c of this act, taking into account any recommendations
received from the committees of jurisdiction.

Sec. 11f. 18 V.S A. 8 7259 is added to chapter 174 to read:
87259. MENTAL HEALTH CARE OMBUDSMAN

(a) The department of mental health shall establish the office of the mental
health care ombudsman within the agency designated by the governor as the
protection and advocacy system for the state pursuant to 42 U.S.C. § 10801
et seg. The agency may execute the duties of the office of the mental hedth
care ombudsman, including authority to assist individuals with mental health
conditions and to advocate for policy issues on their behalf.

(b) The agency may provide a report annually to the genera assembly
regarding the implementation of this section.

(c) In the event the protection and advocacy system ceases to provide
federal funding to the agency for the purposes described in this section, the
general assembly may allocate sufficient funds to maintain the office of the
mental health care ombudsman.

Sec. 11g. 18 V.S.A. § 9418 is amended to read:
§9418. PAYMENT FOR HEALTH CARE SERVICES
(a) Except as otherwise specified, as used in this subchapter:

* * %

(15) “Prior authorization” means the process used by a health plan to
determine the medical necessity, medical appropriateness, or both, of
otherwise covered drugs, medical procedures, medical tests, and health care
services.  The term “prior _authorization” includes preadmission review,
pretreatment review, and utilization review.

(16) “Procedure codes’ means a set of descriptive codes indicating the
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procedure performed by a health care provider and includes the American
Medica Association's Current Procedural Terminology codes (CPT), the
Healthcare Common Procedure Coding System Level 1| Codes (HCPCS), the
American Society of Anesthesiologists (ASA) current procedura
terminology, and the American Dental Association’s current dental
terminology.

6)(17) “Product” means, to the extent permitted by state and federal
law, one of the following types of categories of coverage for which a
participating provider may be obligated to provide hedth care services
pursuant to a health care contract:

* % %
* * % Prior Authorization * * *
Sec. 11h. 18 V.S.A. 8 9418b is amended to read:
8§9418b. PRIOR AUTHORIZATION

* * %

(0)(1) Notwithstanding any provision of law to the contrary, on and after
March 1, 2014, when reguiring prior authorization for prescription drugs,
medical procedures, and medical tests, a health plan shall accept:

(A) The HIPAA 278 standard transaction for sending or receiving
authorizations dectronically; or

(B) a uniform prior authorization form developed pursuant to
subdivisions (2) and (3) of this subsection.

(2)(A) No later than September 1, 2013, the department of financial
regulation shall develop a clear, uniform, and readily accessible prior
authorization form for prior authorization requests for medical procedures and
medical tests.

(B) No later than September 1, 2013, the department of financid
regulation shall develop clear, uniform, and readily accessible forms for prior
authorization requests for prescription drugs after determining the appropriate
number of forms.

(3) Each uniform prior authorization form developed pursuant to
subdivision (2) of this subsection shall meet the following criteria, where

applicable:

(A) The form shall include the core set of common data requirements
for prior authorization included in the HIPAA 278 standard transaction.

(B) The form shall be made available electronicaly by the
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department and by the health plan.

(C) The completed form may be submitted electronicaly from the
prescribing heath care provider to the health plan.

(D) The department shall develop the form with input from interested
parties from at least one public meeting.

(E) The department shall consider input on the proposed form from
the national ASC X-12 workgroup, if available.

(F) __In _developing the uniform prior authorization forms, the
department shall take into consideration the following:

(i) existing prior authorization forms established by the federa
Centers for Medicare and Medicaid Services, by the department of Vermont
health access, and by insurance and Medicaid departments and agencies in
other states; and

(ii) national standards related to electronic prior authorization.

(4) A hedth plan shal respond to a completed prior authorization
request from a prescribing health care provider within 48 hours for urgent
requests and within 120 hours for non-urgent requests. The health plan shall
notify a health care provider of or make available to a health care provider a
receipt of the request for prior authorization and any needed missing
information within 24 hours of receipt. If a health plan does not, within the
time limits set forth in this section, respond to a completed prior authorization
request, acknowledge receipt of the request for prior authorization, or request
missing information, the prior authorization request shall be deemed to have

been granted.

* * * Certificate of Need * * *
Sec. 12. 18 V.S.A. 8 9375(b) is amended to read:
(b) The board shall have the following duties:

(1) Oversee the development and implementation, and evaluate the
effectiveness, of health care payment and delivery system reforms designed to
control the rate of growth in health care costs and maintain health care quality
in Vermont, including ensuring that the payment reform pilot projects set forth

in this chapter 13-sdubehapter2-of-thistitle are consistent with such reforms.

(6) Review . :
financial requlahon—wrthm—i@—busﬂ@s ADDrove modlfv or_disapprove
requests for health insurance rates pursuant to 8 V.S.A. 8§ 4062 within 30 days
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of receipt of sueh—recommendations—and a request for approval from the
commissioner of financial regulation, taking into consideration the
requirements in the underlying statutes, changes in health care delivery,
changes in payment methods and amounts, and other issues at the discretion of
the board;-en:

B)(7) Review and establish hospita budgets pursuant to chapter 221,

subchapter 7 of thistitle, beginning July 1, 2012;-and.

{©)(8) Review and approve, approve with conditions, or deny
applications for certificates of need pursuant to chapter 221, subchapter 5 of
thistitle, beginning Juby-1-2012 January 1, 2013.

H(9) Prior to the adoption of rules, review and approve, with
recommendations from the commissioner of Vermont health access, the benefit
package or packages for qualified health benefit plans pursuant to 33 V.SA.
chapter 18, subchapter 1 no later than January 1, 2013. The board shall report
to the house committee on health care and the senate committee on health and
welfare within 15 days following its approval of theinitial benefit package and
any subsequent substantive changes to the benefit package.

8)(10) Develop and maintain a method for evaluating systemwide
performance and quality, including identification of the appropriate process
and outcome measures:

* % %
(11) Develop the unified health care budget pursuant to section 9375a of
thistitle.

(12) Review dataregarding mental health and substance abuse treatment
reported to the department of financial regulation pursuant to 8 V.SA.
§ 4089b(0)(1)(G) and discuss such information, as appropriate, with the mental
health technical advisory group established pursuant to subdivision 9374(€)(2)
of thistitle.

Sec. 13. 18 V.S.A. 8§ 9402 is amended to read:
§9402. DEFINITIONS
As used in this chapter, unless otherwise indicated:

* * %

(5 “Expenditure analysis’ means the expenditure analysis developed
pursuant to section 9406 9375a of thistitle.
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(6) “Hedth care facility” means all institutions, whether public or
private, proprietary or nonprofit, which offer diagnosis, treatment, inpatient, or
ambulatory care to two or more unrelated persons, and the buildings in which
those services are offered. The term shall not apply to any facility operated by
religious groups relying solely on spiritual means through prayer or healing,
but includes all institutions included in subdivision 9432(16) 9432(8) of this
title, except health maintenance organizations.

(10) “Hedth resource allocatlon plan” means the plan adopted by the
commissioner o s ati
of financia regulation under sectl on 9405 of thIStIt|e

(15) *“Unified heath care budget” means the budget established in
accordance with section 9406 9375a of thistitle.

(16) “State health plan” means the plan devel oped under section 9405 of
thistitle.

(17)  “Green Mountain Care board” or “board” means the Green
Mountain Care board established in chapter 220 of thistitle.

Sec. 14. 18 V.S.A. 8 9412 is amended to read:
89412. ENFORCEMENT

(a) In order to carry out the duties under this chapter, the-commissioner; in
addition to the powers provided in this chapter, in chapter 220 of this title, and
in Title 8, the commissioner and the board may examine the books, accounts,
and papers of hedth insurers, health care providers, hedth care facilities,
health plans, contracting entities, covered entities, and payers, as defined in
section 9418 of thistitle, and may administer oaths and may issue subpoenas to
aperson to appear and testify or to produce documents or things.

* * %

Sec. 14a. 18 V.S.A. 8§ 9431(b) is amended to read:

(b) In order to carry out the policy goals of this subchapter, the department
board shall adopt by rule by Oeteber1-2005 January 1, 2013, certificate of
need procedural guidelines to assist in its decison-making. The guidelines
shall be consistent with the state health plan and the health resource allocation
plan.

Sec. 15. 18 V.S.A. 8§ 9433 isamended to read:
8§9433. ADMINISTRATION
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(@) The eemmissioner board shall exercise such duties and powers as shall
be necessary for the implementation of the certificate of need program as
provided by and consistent with this subchapter. The eemmissioner board
shall issue or deny certificates of need.

(b) The eommissioner board may adopt rules governing the review of
certificate of need applications consistent with and necessary to the proper
administration of this subchapter. All rules shall be adopted pursuant to
3V.SA. chapter 25 of Fitle 3.

(c) The commissioner board shall consult with hospitals, nursing homes
and professional associations and societies, the secretary of human services,
and other interested parties in matters of policy affecting the administration of
this subchapter.

(d) The eommissioner board shall administer the certificate of need
program.

Sec. 16. 18 V.S.A. 8 9434 is amended to read:
89434. CERTIFICATE OF NEED; GENERAL RULES

(@ A hedth care facility other than a hospital shall not develop, or have
developed on its behaf a new health care project without issuance of a
certificate of need by the eemmissioner board. For purposes of this subsection,
a“new health care project” includes the following:

* * *

(3) The offering of any home health service, or the transfer or
conveyance of more than a 50 percent ownership interest efa-heme-health
ageney in a health care facility other than a hospital.

(4) The purchase, lease, or other comparable arrangement of a single
piece of diagnostic and therapeutic equipment for which the cost, or in the case
of a donation the value, is in excess of $1,000,000.00. For purposes of this
subdivision, the purchase or lease of one or more articles of diagnostic or
therapeutic equipment which are necessarily interdependent in the performance
of their ordinary functions or which would constitute any health care facility
included under subdivision 9432(A(B}9432(8)(B) of this title, as determined
by the eommissioner board, shall be considered together in calculating the
amount of an expenditure. The commissioners board's determination of
functional interdependence of items of equipment under this subdivision shall
have the effect of afinal decision and is subject to appeal under thissubehapter
section 9381 of thistitle.

* * %
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(b) A hospital shall not develop or have developed on its behalf a new
health care project without issuance of a certificate of need by the
commissioner board. For purposes of this subsection, a “new heath care
project” includes the following:

* * %

(2) The purchase, lease, or other comparable arrangement of a single
piece of diagnostic and therapeutic equipment for which the cost, or in the case
of a donation the value, is in excess of $1,000,000.00. For purposes of this
subdivision, the purchase or lease of one or more articles of diagnostic or
therapeutic equipment which are necessarily interdependent in the performance
of their ordinary functions or which would constitute any health care facility
included under subdivision 9432(A(B)9432(8)(B) of this title, as determined
by the eommissioner board, shall be considered together in calculating the
amount of an expenditure. The commissioners board’'s determination of
functiona interdependence of items of equipment under this subdivision shall
have the effect of afinal decision and is subject to appeal under this-subehapter
section 9381 of thistitle.

* * %

(c) Inthe case of a project which requires a certificate of need under this
section, expenditures for which are anticipated to be in excess of
$30,000,000.00, the applicant first shall secure a conceptual development
phase certificate of need, in accordance with the standards and procedures
established in this subchapter, which permits the applicant to make
expenditures for architectural services, engineering design services, or any
other planning services, as defined by the commissioner board, needed in
connection with the project. Upon completion of the conceptual devel opment
phase of the project, and before offering or further developing the project, the
applicant shall secure a fina certificate of need, in accordance with the
standards and procedures established in this subchapter. Applicants shall not
be subject to sanctions for falure to comply with the provisions of this
subsection if such failure is solely the result of good faith reliance on verified
project cost estimates issued by qualified persons, which cost estimates would
have led a reasonable person to conclude the project was not anticipated to be
in excess of $30,000,000.00 and therefore not subject to this subsection. The
provisions of this subsection notwithstanding, expenditures may be made in
preparation for obtaining a conceptua development phase certificate of need,
which expenditures shall not exceed $1,500,000.00 for non-hospitals or
$3,000,000.00 for hospitals.

(d) If the commissioner board determines that a person required to obtain a
certificate of need under this subchapter has separated a single project into
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components in order to avoid cost thresholds or other requirements under this
subchapter, the person shal be required to submit an application for a
certificate of need for the entire project, and the eommissioner board may
proceed under section 9445 of this title. The eommissioners board's
determination under this subsection shall have the effect of afinal decision and
is subject to appeal under this-sdbehapter section 9381 of thistitle.

(e) Beginning January 1, 2005 2013, and biannually thereafter, the
commissioner board may by rule adjust the monetary jurisdictional thresholds
contained in this section. In doing so, the eemmissioner board shall reflect the
same categories of health care facilities, services, and programs recognized in
this section. Any adjustment by the eemmissioner board shall not exceed the
consumer price index rate of inflation.

Sec. 16a. 18 V.S.A. 8§ 9435 is amended to read:
89435. EXCLUSIONS

* % *

(b) Excluded from this subchapter are community mental headth or
developmenta disability center health care projects proposed by a designated
agency and supervised by the commissioner of mental health or the
commissioner of disabilities, aging, and independent living, or both, depending
on the circumstances and subject matter of the project, provided the
appropriate commissioner or commissioners make a written approval of the
proposed health care project. The designated agency shall submit a copy of the
approval with aletter of intent to the eemmissioner board.

* * %

(e) Upon request under 8 V.S.A. 8 5102(f) by a Program for All-Inclusive
Care for the Elderly (PACE) authorized under federa Medicare law, or by a
Prepaid Inpatient Health Plan (PIHP) or Prepaid Ambulatory Health Plan
(PAHP) established in accordance with federal Medicare or Medicaid laws and
regulations, the eemmissioner board may approve the exemption of the PACE
program, PIHP, or PAHP from the provisions of this subchapter and from any
other provisions of this chapter if the commissioner board determines that the
purposes of this subchapter and the purposes of any other provision of this
chapter will not be materially and adversely affected by the exemption. In
approving an exemption, the eemrissioner board may prescribe such terms
and conditions as the eemmissioner board deems necessary to carry out the
purposes of this subchapter and this chapter.

Sec. 17. 18 V.S.A. 8 9437 is amended to read:
8§9437. CRITERIA
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A certificate of need shall be granted if the applicant demonstrates and the
commissiener board finds that:

(1) theapplication is consistent with the health resource allocation plan;
(2) the cost of the project is reasonable, because:

(A) the applicant’s financial condition will sustain any financia
burden likely to result from completion of the project;

(B) the project will not result in an undue increase in the costs of
medical care. In making a finding under this subdivision, the eommissioner
board shall consider and weigh relevant factors, including:

* * %

Sec. 18. 18 V.S.A. 8 9439 is amended to read:
8§9439. COMPETING APPLICATIONS

(@) The eemmissioner board shall provide by rule a process by which any
person wishing to offer or develop a new health care project may submit a
competing application when a substantially similar application is pending. The
competing application must be filed and completed in atimely manner, and the
origina application and al competing applications shall be reviewed
concurrently. A competing applicant shall have the same standing for
administrative and judicial review under this subchapter as the origina
applicant.

(b) When aletter of intent to compete has been filed, the review processis
suspended and the time within which a decision must be made as provided in
subdivision 9440(d)(4) of this title is stayed until the competing application
has been ruled complete or for a period of 55 days from the date of notification
under subdivision 9440(c)(8) as to the origind application, whichever is
shorter.

(c) Nothing in this subchapter shall be construed to restrict the
commissioner board to granting a certificate of need to only one applicant for a
new health care project.

(d) The eermmissioner board may, by rule, establish regular review cycles
for the addition of beds for skilled nursing or intermediate care.

(e) In the case of proposals for the addition of beds for skilled nursing or
intermediate care, the eemmissioner board shall identify in advance of the
review the number of additional beds to be considered in that cycle or the
maximum additional financial obligation to be incurred by the agencies of the
state responsible for financing long-term care. The number of beds shall be
consistent with the number of beds determined to be necessary by the health
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resource management plan or state health plan, whichever applies, and shall
take into account the number of beds needed to develop a new, efficient
facility.

(f) Unless an application meets the requirements of subsection 9440(e) of
this title, the eommissioner board shall consider disapproving a certificate of
need application for a hospital if a project was not identified prospectively as
needed at least two years prior to the time of filing in the hospital’s four-year
capital plan required under subdivision 9454(a)(6) of this title. The
commissioner board shall review all hospital four-year capital plans as part of
the review under subdivision 9437(2)(B) of thistitle.

Sec. 19. 18 V.S.A. 8 9440 is amended to read:
§9440. PROCEDURES

(8 Notwithstanding 3 V.S.A. chapter 25 of Fitle-3, a certificate of need
application shall be in accordance with the procedures of this section.

(b)(1) The application shall be in such form and contain such information
as the eommissioner board establishes. In addition, the eommissioner board
may require of an applicant any or al of the following information that the
commissioner board deems necessary:

(A) ingtitutional utilization data, including an explanation of the
unique character of services and a description of case mix;

(B) apopulation based description of the institution’s service area;
(C) the applicant’s financial statements,
(D) third party reimbursement data;

(E) copies of feasibility studies, surveys, designs, plans, working
drawings, or specifications developed in relation to the proposed project;

(F) annual reports and four-year long range plans;

(G) leases, contracts, or agreements of any kind that might affect
quality of care or the nature of services provided;

(H) the status of al certificates issued to the applicant under this
subchapter during the three years preceding the date of the application. As a
condition to deeming an application complete under this section, the
commissioner board may require that an applicant meet with the commissioner
board to discuss the resolution of the applicant’s compliance with those prior
certificates; and

() additional information as needed by the commissioner board,
including information from affiliated corporations or other persons in the
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control of or controlled by the applicant.

(2) In addition to the information required for submission, an applicant
may submit, and the eommissioner board shall consider, any other information
relevant to the application or the review criteria.

(c) The application process shall be as follows:

(1) Applications shall be accepted only at such times as the
commissiener board shall establish by rule.

(2)(A) Prior tofiling an application for a certificate of need, an applicant
shall file an adequate letter of intent with the eemmissioner board no less than
30 days or, in the case of review cycle applications under section 9439 of this
title, no less than 45 days prior to the date on which the application is to be
filed. The letter of intent shall form the basis for determining the applicability
of this subchapter to the proposed expenditure or action. A letter of intent shall
become invalid if an application is not filed within six months of the date that
the letter of intent is received or, in the case of review cycle applications under
section 9439 of this title, within such time limits as the commissioner board
shall establish by rule. Except for requests for expedited review under
subdivision (5) of this subsection, public notice of such letters of intent shall be
provided in newspapers having general circulation in the region of the state
affected by the letter of intent. The notice shall identify the applicant, the
proposed new hedth care project, and the date by which a competing
application or petition to intervene must be filed. In addition, a copy of the
public notice shall be sent to the clerk of the municipality in which the health
care facility islocated. Upon receipt, the clerk shall post the notice in or near
the clerk’s office and in at least two other public placesin the municipality.

(B) Applicants who agree that their proposals are subject to
jurisdiction pursuant to section 9434 of this title shall not be required to file a
letter of intent pursuant to subdivision (A) of this subdivision (2) and may file
an application without further process. Public notice of the application shall be
provided upon filing as provided for in subdivision (A) of this subdivision (2)
for letters of intent.

(3) The eommissioner board shall review each letter of intent and, if the
letter contains the information required for letters of intent as established by
the eemmissioner board by rule, within 30 days, determine whether the project
described in the letter will require a certificate of need. If the eermmissioner
board determines that a certificate of need is required for a proposed
expenditure or action, an application for a certificate of need shall be filed
before development of the project begins.

(4) Within 90 days of receipt of an application, the eemmissioner board
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shall notify the applicant that the application contains al necessary information
required and is complete, or that the application review period is complete
notwithstanding the absence of necessary information. The eommissioner
board may extend the 90-day application review period for an additiona
60 days, or for a period of time in excess of 150 days with the consent of the
applicant. The time during which the applicant is responding to the
commissioners board’ s notice that additional information is required shall not
be included within the maximum review period permitted under this
subsection. The eermmissioner board may determine that the certificate of
need application shall be denied if the applicant has failed to provide all
necessary information required to review the application.

(5 An applicant seeking expedited review of a certificate of need
application may simultaneously file a letter of intent and an application with
the eemmissioner board. Upon making a determination that the proposed
project may be uncontested and does not substantially alter services, as defined
by rule, or upon making a determination that the application relates to a heath
care facility affected by bankruptcy proceedings, the eemmissioner board shall
issue public notice of the application and the request for expedited review and
identify a date by which a competing application or petition for interested party
status must be filed. If a competing application is not filed and no person
opposing the application is granted interested party status, the eemwmissioner
board may formally declare the application uncontested and may issue a
certificate of need without further process, or with such abbreviated process as
the commissioner board deems appropriate. If a competing application is filed
or a person opposing the application is granted interested party status, the
applicant shall follow the certificate of need standards and procedures in this
section, except that in the case of a health care facility affected by bankruptcy
proceedings, the commissioner board after notice and an opportunity to be
heard may issue a certificate of need with such abbreviated process as the
commissioner board deems appropriate, notwithstanding the contested nature
of the application.

(6) If an applicant fails to respond to an information request under
subdivision (4) of this subsection within six months or, in the case of review
cycle applications under section 9439 of this title, within such time limits as
the commissioner board shall establish by rule, the application will be deemed
inactive unless the applicant, within six months, requests in writing that the
application be reactivated and the eemmissioner board grants the request. If an
applicant fails to respond to an information request within 12 months or, in the
case of review cycle applications under section 9439 of this title, within such
time limits as the eommissioner board shall establish by rule, the application
will become invalid unless the applicant requests, and the eommissioner board
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grants, an extension.

(7) For purposes of this section, “interested party” status shal be
granted to persons or organizations representing the interests of persons who
demonstrate that they will be substantially and directly affected by the new
health care project under review. Persons able to render material assistance to
the eemmissioner board by providing nonduplicative evidence relevant to the
determination may be admitted in an amicus curiae capacity but shall not be
considered parties. A petition seeking party or amicus curiae status must be
filed within 20 days following public notice of the letter of intent, or within
20 days following public notice that the application is complete. The
commissioner board shall grant or deny a petition to intervene under this
subdivision within 15 days after the petition is filed. The eommissioner board
shall grant or deny the petition within an additional 30 days upon finding that
good cause exists for the extension. Once interested party status is granted, the
commissioner board shall provide the information necessary to enable the
party to participate in the review process—Sueh—intermation—aeckudes,
including information about procedures, copies of al written correspondence,
and copies of al entriesin the application record.

(8) Once an application has been deemed to be complete, public notice
of the application wiH shall be provided in newspapers having genera
circulation in the region of the state affected by the application. The notice
shall identify the applicant, the proposed new health care project, and the date
by which a competing application under section 9439 of this title or a petition
to intervene must be filed.

(9) The hedth care ombudsman’s office established under 8 V.S.A.

chapter 107, subchapter 1A-of-chapter-107-of Fitle-8 or, in the case of nursing
homes, the long-term care ombudsman’s office established under 33 V.S.A.

§ 7502, is authorized but not required to participate in any administrative or
judicial review of an application under this subchapter and shall be considered
an interested party in such proceedings upon filing a notice of intervention
with the commissioner board.

(d) Thereview process shall be as follows:
(1) The eermmissioner board shall review:
(A) The application materials provided by the applicant.

(B) Any information, evidence, or arguments raised by interested
parties or amicus curiae, and any other public input.

(2) Fhe-department Except as otherwise provided in subdivision (c)(5)
and subsection () of this section, the board shall hold a public hearing during
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the course of areview.

(3) The eommissioner board shall make afinal decision within 120 days
after the date of notification under subdivision (c)(4) of this section. Whenever
it is not practicable to complete a review within 120 days, the eommissioner
board may extend the review period up to an additional 30 days. Any review
period may be extended with the written consent of the applicant and all other
applicantsin the case of areview cycle process.

(4) After reviewing each application, the eommissioner board shall
make a decision either to issue or to deny the application for a certificate of
need. The decision shall be in the form of an approval in whole or in part, or
an approval subject to such conditions as the eemmissioner board may impose
in furtherance of the purposes of this subchapter, or a denial. In granting a
partia approval or a conditional approval the eemmissioner board shall not
mandate a new health care project not proposed by the applicant or mandate
the deletion of any existing service. Any partial approva or conditiona
approval must be directly within the scope of the project proposed by the
applicant and the criteria used in reviewing the application.

(5) If the eommissioner board proposes to render a final decision
denying an application in whole or in part, or approving a contested
application, the eommissioner board shall serve the parties with notice of a
proposed decision containing proposed findings of fact and conclusions of law,
and shall provide the parties an opportunity to file exceptions and present
briefs and oral argument to the eemmissioner board. The eemmissioner board
may also permit the parties to present additional evidence.

(6) Notice of the final decision shall be sent to the applicant, competing
applicants, and interested parties. The final decision shall include written
findings and conclusions stating the basis of the decision.

(7) The commissioner board shall establish rules governing the
compilation of the record used by the eermmissioner board in connection with
decisions made on applications filed and certificates issued under this
subchapter.

(e) The commissioner board shall adopt rules governing procedures for the
expeditious processing of applications for replacement, repair, rebuilding, or
reequipping of any part of a health care facility or health maintenance
organization destroyed or damaged as the result of fire, storm, flood, act of
God, or civil disturbance, or any other circumstances beyond the control of the
applicant where the eemmissioner board finds that the circumstances require
action in less time than normally required for review. If the nature of the
emergency requires it, an application under this subsection may be reviewed
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by the eemmissioner board only, without notice and opportunity for public
hearing or intervention by any party.

(f) Any applicant, competing applicant, or interested party aggrieved by a
final decision of the eemmissioner board under this section may appea the

decision-to-the-supreme-eourt pursuant to the provisions of section 9381 of
thistitle.

(g) If the eemmissioner board has reason to believe that the applicant has
violated a provision of this subchapter, a rule adopted pursuant to this
subchapter, or the terms or conditions of a prior certificate of need, the
commissioner board may take into consideration such violation in determining
whether to approve, deny, or approve the application subject to conditions.
The applicant shall be provided an opportunity to contest whether such
violation occurred, unless such an opportunity has already been provided. The
commissioner board may impose as a condition of approval of the application
that a violation be corrected or remediated before the certificate may take
effect.

Sec. 20. 18 V.S.A. 8 9440ais amended to read:

§ 9440a. APPLICATIONS, INFORMATION, AND TESTIMONY; OATH
REQUIRED

() Each application filed under this subchapter, any written information
reguired or permitted to be submitted in connection with an application or with
the monitoring of an order, decision, or certificate issued by the eemmissioner
board, and any testimony taken before the eemmissioner board or a hearing
officer appointed by the eemmissioner board shall be submitted or taken under
oath. The form and manner of the submission shall be prescribed by the
commissioner board. The authority granted to the eemmissioner board under
this section is in addition to any other authority granted to the eommissioner
board under law.

(b) Each application shall be filed by the applicant’s chief executive officer
under oath, as provided by subsection (&) of this section. The eommissioner
board may direct that information submitted with the application be submitted
under oath by persons with personal knowledge of such information.

(c) A person who knowingly makes a false statement under oath or who
knowingly submits false information under oath to the eemmissioner board or
a hearing officer appointed by the eommissioner board or who knowingly
testifies falsely in any proceeding before the eermissioner board or a hearing
officer appointed by the-eermmissioner board shall be guilty of perjury and
punished as provided in 13 V.S.A. § 2901.

- 2266 -



Sec. 20a. 18 V.S.A. § 9440b is amended to read:
8 9440b. INFORMATION TECHNOLOGY ; REVIEW PROCEDURES

Notwithstanding the procedures in section 9440 of this title, upon approva
by the general assembly of the health information technology plan devel oped
under section 9351 of this title, the commissioner board shall establish by rule
standards and expedited procedures for reviewing applications for the purchase
or lease of health care information technology that otherwise would be subject
to review under this subchapter. Such applications may not be granted or
approved unless they are consistent with the health information technology
plan and the health resource allocation plan. The eermmissioners board’ s rules
may include a provision requiring that applications be reviewed by the health
information advisory group authorized under section 9352 of this title. The
advisory group shall make written findings and a recommendation to the
commissioner board in favor of or against each application.

Sec. 20b. 18 V.S.A. § 9441 is amended to read:
§9441. FEES

() The eermmissioner board shall charge afee for the filing of certificate of
need applications. The fee shall be calculated at the rate of 0.125 percent of
project costs.

(b) The maximum fee shall not exceed $20,000.00 and the minimum filing
fee is $250.00 regardless of project cost. No fee shall be charged on projects
amended as part of the review process.

(c) The eemmissioner board may retain such additional professional or
other staff as needed to assist in particular proceedings under this subchapter
and may assess and collect the reasonable expenses for such additional staff
from the applicant. The eemmissioner board, on petition by the applicant and
opportunity for hearing, may reduce such assessment upon a proper showing
by the applicant that such expenses were excessive or unnecessary. The
authority granted to the eemmissioner board under this section isin addition to
any other authority granted to the eermmissioner board under law.

Sec. 20c. 18 V.S.A. § 9442 is amended to read:
8§9442. BONDS

In any circumstance in which bonds are to be or may be issued in
connection with a new health care project subject to the provisions of this
subchapter, the certificate of need shal include the requirement that all
information required to be provided to the bonding agency shall be provided
also to the eemmissioner board within a reasonable period of time. The
commissioner board shall be authorized to obtain any information from the
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bonding agency deemed necessary to carry out the duties of monitoring and
oversight of a certificate of need. The bonding agency shall consider the
recommendations of the eommissioner board in connection with any such
proposed authorization.

Sec. 20d. 18 V.S.A. § 9443 is amended to read:
8§9443. EXPIRATION OF CERTIFICATES OF NEED

(8 Unless otherwise specified in the certificate of need, a project shall be
implemented within five years or the certificate shall be invalid.

(b) No later than 180 days before the expiration date of a certificate of
need, an applicant that has not yet implemented the project approved in the
certificate of need may petition the eermmissioner board for an extension of the
implementation period. The eemmissioner board may grant an extension in his
or-her its discretion.

(c) Certificates of need shall expire on the date the eermmissioner board
accepts the final implementation report filed in connection with the project
implemented pursuant to the certificate.

* * %

Sec. 21. 18 V.S A. 8 9444 is amended to read:
8§9444. REVOCATION OF CERTIFICATES; MATERIAL CHANGE

() The eommissioner board may revoke a certificate of need for substantial
noncompliance with the scope of the project as designated in the application,
or for failure to comply with the conditions set forth in the certificate of need
granted by the eemmissioner board.

(b)(1) In the event that after a project has been approved, its proponent
wishes to materially change the approved project, al such changes are subject
to review under this subchapter.

(2) Applicants shall notify the eemmissioner board of a nonmaterial
change to the approved project. If the eommissioner board decides to review a
nonmaterial change, he—er—she the board may provide for any necessary
process, including a public hearing, before approval. Where the eemimissioner
board decides not to review a change, such change will be deemed to have
been granted a certificate of need.

Sec. 21a. 18 V.S.A. § 9445 is amended to read:
8§9445. ENFORCEMENT

(@ Any person who offers or develops any new health care project within
the meaning of this subchapter without first obtaining a certificate of need as
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required herein, or who otherwise violates any of the provisions of this
subchapter, may be subject to the following administrative sanctions by the
commissiener board, after notice and an opportunity to be heard:

(1) The eommissioner board may order that no license or certificate
permitted to be issued by the department or any other state agency may be
issued to any health care facility to operate, offer, or develop any new health
care project for a specified period of time, or that remedial conditions be
attached to the issuance of such licenses or certificates.

2 The commissioner board may order that payments or
reimbursements to the entity for clams made under any health insurance
policy, subscriber contract, or health benefit plan offered or administered by
any public or private health insurer, including the Medicaid program and any
other health benefit program administered by the state be denied, reduced, or
limited, and in the case of a hospital that the hospital’s annual budget approved
under subchapter 7 of this chapter be adjusted, modified, or reduced.

(b) In addition to al other sanctions, if any person offers or develops any
new health care project without first having been issued a certificate of need or
certificate of exemption therefore, or violates any other provision of this
subchapter or any lawful rule or regulation promulgated thereunder, the board,
the commissioner, the state health care ombudsman, the state long-term care
ombudsman, and health care providers er and consumers located in the state
shall have standing to maintain a civil action in the superior court of the county
wherein such alleged violation has occurred, or wherein such person may be
found, to enjoin, restrain, or prevent such violation. Upon written request by
the eemmissioner board, it shall be the duty of the attorney general of the state
to furnish appropriate legal services and to prosecute an action for injunctive
relief to an appropriate conclusion, which shall not be reimbursed under
subdivision (2) of this subsection.

(c) After notice and an opportunity for hearing, the eemmissioner board
may impose on a person who knowingly violates a provision of this
subchapter, or a rule or order adopted pursuant to this subchapter or 8 V.S.A.
§ 15, a civil administrative penalty of no more than $40,000.00, or in the case
of a continuing violation, a civil administrative penalty of no more than
$100,000.00 or one-tenth of one percent of the gross annual revenues of the
health care facility, whichever is greater, which shall not be reimbursed under
subdivision (a)(2) of this section, and the eemmissioner board may order the
entity to cease and desist from further violations, and to take such other actions
necessary to remediate a violation. A person aggrieved by a decision of the
commissioner board under this subdivision may appeal the-commissioners

decision-to-the-supreme-court under section 9381 of thistitle.
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(d) The eommissioner board shall adopt by rule criteria for assessing the
circumstances in which a violation of a provision of this subchapter, a rule
adopted pursuant to this subchapter, or the terms or conditions of a certificate
of need require that a penalty under this section shall be imposed, and criteria
for assessing the circumstances in which a penalty under this section may be
imposed.

Sec. 22. 18 V.S.A. 8 9446 is amended to read:
8§9446. HOME HEALTH AGENCIES;, GEOGRAPHIC SERVICE AREAS

The terms of a certificate of need relating to the boundaries of the
geographic service area of a home health agency may be modified by the
commissioner board, in consultation with the commissioner of aging and
independent living, after notice and opportunity for hearing, or upon written
application to the eemmtssioner board by the affected home health agencies or
consumers, demonstrating a substantial need therefor. Service area boundaries
may be modified by the eemmissioner board to take account of natural or
physical barriers that may make the provision of existing services
uneconomical or impractical, to prevent or minimize unnecessary duplication
of services or facilities, or otherwise to promote the public interest. The
commissioner board shall issue an order granting such application only upon a
finding that the granting of such application is consistent with the purposes of
33 V.SA. chapter 63, subchapter 1A ef-chapter63-of Fitle-33 and the hedth
resource alocation plan established under section 9405 of this title and after
notice and an opportunity to participate on the record by all interested persons,
including affected local governments, pursuant to rules adopted by the
commissioner board.

* * * Hogpital Budgets* * *
Sec. 23. 18 V.SA. chapter 221, subchapter 7 is amended to read:
Subchapter 7. Hospital Budget Review
* %
§ 9453. POWERS AND DUTIES
(@) The eommissioner board shall:

* * *

(b) To effectuate the purposes of this subchapter the eemmissioner board
may adopt rules under 3 V.S.A. chapter 25 of Fitle 3.

§9454. HOSPITALS;, DUTIES
() Hospitds shall file the following information at the time and place and
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in the manner established by the eemmissioner board:

* * %

(7) such other information as the eemmissioner board may require.

* * *

§9456. BUDGET REVIEW

(@) The ecommissioner board shall conduct reviews of each hospital’s
proposed budget based on the information provided pursuant to this
subchapter, and in accordance with a schedule established by the eommissioner
board. The eemmissioner board shall require the submission of documentation
certifying that the hospital is participating in the Blueprint for Health if
required by section 708 of thistitle.

(b) In conjunction with budget reviews, the eemmissioner board shall:

* * %

(10) require each hospital to provide information on administrative
costs, as defined by the eemmissioner board, including specific information on
the amounts spent on marketing and advertising costs.

(c) Individual hospital budgets established under this section shall:
(1) be consistent with the health resource allocation plan;

(2) take into consideration national, regional, or instate peer group
norms, according to indicators, ratios, and statistics established by the
commissioner board;

* * %

(d)(21) Annualy, the eemmmissioner board shall establish a budget for each
hospital by September 15, followed by a written decision by October 1. Each
hospital shall operate within the budget established under this section.

(2)(A) It isthe general assembly’s intent that hospital cost containment
conduct is afforded state action immunity under applicable federal and state
antitrust laws, if:

(i) the eemmissiener board requires or authorizes the conduct in
any hospital budget established by the eermmissioner board under this section;

(if) the conduct is in accordance with standards and procedures
prescribed by the eemmissiener board; and

(i) the conduct is actively supervised by the eemmissioner board.
(B) A hospitd’s violation of the commissioner-s board’'s standards
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and procedures shall be subject to enforcement pursuant to subsection (h) of
this section.

(e) The eommissioner board may establishby+ule; a process to define, on
an annua basis, criteria for hospitals to meet, such as utilization and inflation
benchmarks. The eemmissioner board may waive one or more of the review
processes listed in subsection (b) of this section.

(f) The commissioner board may, upon application, adjust a budget
established under this section upon a showing of need based upon exceptional
or unforeseen circumstances in accordance with the criteria and processes
established under section 9405 of thistitle.

(99 The commissioner board may request, and a hospital shall provide,
information determined by the commissioner board to be necessary to
determine whether the hospital is operating within a budget established under
this section. For purposes of this subsection, subsection (h) of this section, and
subdivision 9454(a)(7) of this title, the eemmissioners board' s authority shall
extend to an affiliated corporation or other person in the control of or
controlled by the hospital to the extent that such authority is necessary to carry
out the purposes of this subsection, subsection (h) of this section, or
subdivision 9454(a)(7) of this title. As used in this subsection, a rebuttable
presumption of “control” is created if the entity, hospital, or other person,
directly or indirectly, owns, controls, holds with the power to vote, or holds
proxies representing 20 percent or more of the voting securities or membership
interest or other governing interest of the hospital or other controlled entity.

(h)(1) If a hospita violates a provision of this section, the eermissioner
board may maintain an action in the superior court of the county in which the
hospital islocated to enjoin, restrain or prevent such violation.

(2)(A) After notice and an opportunity for hearing, the eommissioner
board may impose on a person who knowingly violates a provision of this
subchapter, or arule adopted pursuant to this subchapter, a civil administrative
penalty of no more than $40,000.00, or in the case of a continuing violation, a
civil administrative penalty of no more than $100,000.00 or one-tenth of one
percent of the gross annual revenues of the hospital, whichever is greater. This
subdivision shall not apply to violations of subsection (d) of this section caused
by exceptional or unforeseen circumstances.

(B)(i) The eemmissioner board may order a hospita to:

()(aa) cease material violations of this subchapter or of a
regulation or order issued pursuant to this subchapter; or

(bb) cease operating contrary to the budget established for
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the hospital under this section, provided such a deviation from the budget is
material; and

(I1) take such corrective measures as are necessary to remediate
the violation or deviation and to carry out the purposes of this subchapter.

(i) Orders issued under this subdivision (2)(B) shall be issued
after notice and an opportunity to be heard, except where the eemmissioner
board finds that a hospital’s financia or other emergency circumstances pose
an immediate threat of harm to the public or to the financia condition of the
hospital. Where there is an immediate threat, the eemmissioner board may
issue orders under this subdivision (2)(B) without written or oral notice to the
hospital. Where an order isissued without notice, the hospital shall be notified
of the right to a hearing at the time the order isissued. The hearing shall be
held within 30 days of receipt of the hospital’s request for a hearing, and a
decision shall be issued within 30 days after conclusion of the hearing. The
commissiener board may increase the time to hold the hearing or to render the
decision for good cause shown. Hospitals may appeal any decision in this
subsection to superior court. Appeal shall be on the record as developed by the
commissioner board in the administrative proceeding and the standard of
review shall be as providedin 8 V.S.A. § 16.

(3)(A) The eemmissioner board shall require the officers and directors
of a hospita to file under oath, on a form and in a manner prescribed by the
commissioner, any information designated by the eemmissioner board and
required pursuant to this subchapter. The authority granted to the
commissioner board under this subsection is in addition to any other authority
granted to the eeramissioner board under law.

(B) A person who knowingly makes a false statement under oath or
who knowingly submits false information under oath to the eemmissioner
board or to a hearing officer appointed by the eemmissioner board or who
knowingly testifies falsely in any proceeding before the eemimissioner board or
a hearing officer appointed by the eemmissioner board shall be guilty of
perjury and punished as provided in 13 V.S.A. § 2901.

* % *
* * * Provider Bargaining Groups * * *
Sec. 24. 18 V.S.A. 8§ 9409 is amended to read:

§9409. HEALTH CARE PROVIDER BARGAINING GROUPS

(@) The commissioner may approve the creation of one or more health care
provider bargaining groups, consisting of health care providers who choose to
participate. A bargaining group is authorized to negotiate; on behalf of all
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participating providers with the commissioner, the secretary of administration,
the secretary of human services, the Green Mountain Care Board, or the
commissioner of labor with respect to any matter in this chapter; chapter 13,
219, 220, or 222 of thistitle; ehapters 21 V.S.A. chapter 9 and-11-of Fitle 21,
and ehapter 33 V.S.A. chapters 18 and 19 ef Fitle-33-ih-regard with respect to
provider regulation, provider reimbursement, administrative simplification,
information technology, workforce planning, or quality of health care.

* * *

(c) Therulesrelating to negotiations shall include a nonbinding arbitration
process to assist in the resolution of disputes. Nothing in this section shall be
construed to limit the authority of the commissioner, the commissioner of
labor, the secretary of administration, the Green Mountain Care board, or the
secretary of human services to reect the recommendation or decision of the
arbiter.

* * * Medica Malpractice Reform* * *
Sec. 24a 12 V.SA. 81051 is added to read:
§1051. CERTIFICATE OF MERIT

(&) No civil action shall befiled to recover damages resulting from personal
injury or wrongful death occurring on or after February 1, 2013, in which it is
aleged that such injury or death resulted from the negligence of a health care
provider, unless the attorney or party filing the action files a certificate of merit
simultaneously with the filing of the complaint. In the certificate of merit, the
attorney or plaintiff shall certify that he or she has consulted with a health care
provider qualified pursuant to the requirements of Rule 702 of the Vermont
Rules of Evidence and any other applicable standard, and that, based on the
information reasonably available at the time the opinion is rendered, the health
care provider has:

(1) Described the applicable standard of care;

(2) Indicated that based on reasonably available evidence, there is a
reasonabl e likelihood that the plaintiff will be able to show that the defendant
failed to meet that standard of care; and

(3) Indicated that there is a reasonable likelihood that the plaintiff will
be able to show that the defendant’ s failure to meet the standard of care caused
the plaintiff’sinjury.

(b) A plaintiff may satisfy this reguirement through multiple consultations
that collectively meet the requirements of subsection (a) of this section.

(c) A plaintiff must certify to having consulted with a health care provider
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as set forth in subsection (@) of this section with respect to each defendant
identified in the complaint.

(d) Upon petition to the clerk of the court where the civil action will be
filed, an automatic 90-day extension of the statute of limitations shall be
granted to allow the reasonable inquiry required by this section.

(e) The failure to file the certificate of merit as required by this section
shall be grounds for dismissal of the action without prejudice, except in the
rare instances in which a court determines that expert testimony is not required
to establish a case for medical malpractice.

(f)__The reguirements set forth in this section shall not apply to claims
where the sole alegation against the health care provider is failure to obtain
informed consent.

Sec. 24b. [DELETED]

Sec. 24c. 12 V.S.A. chapter 215, subchapter 2 is added to read:
Subchapter 2. Mediation Prior to Filing a Complaint of Malpractice

§7011. PURPOSE

The purpose of mediation prior to filing a medica malpractice case is to
identify and resolve meritorious claims and reduce areas of dispute prior to
litigation, which will reduce the litigation costs, reduce the time necessary to
resolve claims, provide fair compensation for meritorious claims, and reduce
mal practice-related costs throughout the system.

§ 7012. PRE-SUIT MEDIATION; SERVICE

(a) A potential plaintiff may serve upon each known potential defendant a
request to participate in pre-suit mediation prior to filing a civil action in tort or
in contract alleging that an injury or death resulted from the negligence of a
health care provider and to recover damages resulting from the personal injury
or wrongful death.

(b) Service of the request required in subsection (a) of this section shall be
in letter form and shall be served on all known potential defendants by certified
mail. The date of mailing such request shall toll all applicable statutes of
limitations.

(c) The request to participate in pre-suit mediation shall name all known
potential defendants, contain a brief statement of the facts that the potential
plaintiff believes are grounds for relief, and be accompanied by a certificate of
merit prepared pursuant to section 1051 of this title, and may include other
documents or information supporting the potential plaintiff’s claim.

- 2275 -



(d) Nothing in this chapter precludes potential plaintiffs and defendants
from pre-suit negotiation or other pre-suit dispute resolution to settle potential
clams.

§7013. MEDIATION RESPONSE

(&)  Within 60 days of service of the request to participate in pre-suit
mediation, each potential defendant shall accept or reject the potential
plaintiff’s request for pre-suit mediation by mailing a certified | etter to counsel
or if the party is unrepresented to the potential plaintiff.

(b) If the potential defendant agrees to participate, within 60 days of the
service of the request to participate in pre-suit mediation, each potential
defendant shall serve a responsive certificate on the potential plaintiff by
mailing a certified letter indicating that he or she, or his or her counsel, has
consulted with a qualified expert within the meaning of section 1643 of this
title and that expert is of the opinion that there are reasonable grounds to
defend the potential plaintiff's claims of medical negligence. Notwithstanding
the potential defendant’s acceptance of the reguest to participate, if the
potential defendant does not serve such a responsive certificate within the
60-day period, then the potential plaintiff need not participate in the pre-suit
mediation under this title and may file suit. If the potential defendant is
willing to participate, pre-suit mediation may take place without a responsive
certificate of merit from the potential defendant at the plaintiff’s election.

§ 7014. PROCESS, TIME FRAMES

(a2) The mediation shall take place within 60 days of the service of all
potential defendants’ acceptance of the request to participate in pre-suit
mediation. The parties may agree to an extension of time. If in good faith the
mediation cannot be scheduled within the 60-day time period, the potential
plaintiff need not participate and may proceed to file suit.

(b) If pre-suit mediation is not agreed to, the mediator certifies that
mediation is not appropriate, or mediation is unsuccessful, the potential
plaintiff may initiate a civil action as provided in the Vermont Rules of Civil
Procedure. The action shall befiled:

(1) within 90 days of the potential plaintiff's receipt of the potential
defendant’s letter refusing mediation, the failure of the potential defendant to
file a responsive certificate of merit within the specified time period, or the
mediator’s signed letter certifying that mediation was not appropriate or that
the process was compl ete; or

(2) prior to the expiration of the applicable statute of limitations,
whichever islater.
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(c) If pre-suit mediation is attempted unsuccessfully, the parties shall not be
required to participate in mandatory mediation under Rule 16.3 of the Vermont
Rules of Civil Procedure.

§ 7015. CONFIDENTIALITY

All written and oral communications made in connection with or during the
mediation process set forth in this chapter shall be confidential. The mediation
process shall be treated as a settlement negotiation under Rule 408 of the
Vermont Rules of Evidence.

Sec. 24d. SUNSET
12 V.S.A. chapter 215, subchapter 2 shall be repeaed on February 1, 2015.
Sec. 24e. REPORT

On or before September 1, 2014, the secretary of administration or designee
shall report to the senate committees on health and welfare and on judiciary
and the house committees on hedth care and on judiciary on the impacts of
Secs. 24a (certificate of merit), and 24c (pre-suit mediation) of this act. The
report shall address the impacts that these reforms have had on:

(1) consumers, physicians, and the provision of health care services;

(2) the rights of consumers to due process of |law and to access to the
court system; and

(3) any other service, right, or benefit that was or may have been
affected by the establishment of the medical malpractice reforms in Secs. 24a
and 24c of this act.

Sec. 24f. 18 V.S.A. 8 1919 is amended to read:
8§1919. INCLUSION OF DATA IN HOSPITAL COMMUNITY REPORTS

The commissioner shal consult with the commissioner of banking,
insurance, securities, and health care administration, and with patient safety
experts, hospitals, health care professionals, and members of the public and
shall make recommendations to the commissioner ef—banking—iAsdranee;
seedrities—and-health-careadministration of financial regulation concerning
which data should be included in the hospital community reports required by
section 9405b of this title. Beginning in 2013, the community reports shall
include at a minimum data from all Vermont hospitals of reportable adverse
events aggregated in a manner that protects the privacy of the patients involved
and does not identify the individual hospitals in which an event occurred
together with analysis and explanatory comments about the information
contained in the report to facilitate the public’'s understanding of the data. The
commissioner shall make such recommendations no more than 18 months after
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data collection isinitiated.
* * * |nsurance Rate Reviews* * *
Sec. 25. 8 V.S.A. 8§ 4062 is amended to read:
84062. FILING AND APPROVAL OF POLICY FORMSAND PREMIUMS

(8)(1) No policy of health insurance or certificate under a policy filed by an
insurer offering health insurance as defined in subdivision 3301(a)(2) of this
title, a nonprofit hospital or medical service corporation, health maintenance
organization, or a managed care organization and not exempted by subdivision
3368(a)(4) of thistitle shall be delivered or issued for delivery in this state, nor
shall any endorsement, rider, or application which becomes a part of any such
policy be used, until:

(A) acopy of the form, premium rates, and rules for the classification
of risks pertaining thereto have been filed with the commissioner of banking;
ms&anee—seeu%&s—and—heal%h—eare—adm—mst%aﬂen flnanC|al requlatlon F\GF

(B) adecision by the Green Mountain Care board has been applied
by the commissioner as provided herein-unless-the-commissioner-shall-sooner

ghve-his-or-herwritten-approval-thereto in subdivision (2) of this subsection.

(2)(A) Prior to approving a rate Haerease pursuant to this subsection, the
commissioner shall seek approva for such rate Herease from the Green
Mountain Care board established in 18 V.S.A. chapter 220—whieh. The
commissioner shall make a recommendation to the Green Mountain Care
board about whether to approve, modify, or disapprove the rate within 30 days
of receipt of a completed application from an insurer. In the event that the
commissioner does not make a recommendation to the board within the 30-day
period, the commissioner shall be deemed to have recommended approval of
the rate, and the Green Mountain Care board shall review the rate request
pursuant to subdivision (B) of this subdivision (2).

(B) The Green Mountain Care board shall review rate requests
forwarded by the commissioner pursuant to subdivision (A) of this subdivision
(2) and shall approve, modify, or disapprove the a rate rerease request within
10-busiiess 30 days of receipt of the commissioner’s recommendation or, in
the absence of a recommendation from the commissioner, the expiration of the
30-day period following the department’s receipt of the completed application.
In the event that the board does not approve or disapprove a rate within 30
days, the board shall be deemed to have approved the rate request.
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(C) The commissioner shall apply the decision of the Green
Mountain Care board as to rates referred to the board within five business days
of the board’ s decision.

2(3) The commissioner shall review policies and rates to determine
whether a policy or rate is affordable, promotes quality care, promotes access
to health care, and is not unjust, unfair, inequitable, misleading, or contrary to
the laws of this state. The commissioner shall notify in writing the insurer
which has filed any such form, premium rate, or rule if it contains any
provision which does not meet the standards expressed in this section. In such
notice, the commissioner shall state that a hearing will be granted within
20 days upon written request of the insurer.

(b) The commissioner may, after a hearing of which at least 20 days
written notice has been given to the insurer using such form, premium rate, or
rule, withdraw approval on any of the grounds stated in this section. For
premium rates, such withdrawal may occur at any time after applying the

decision of the Green Mountain Care board pursuant to subdivision (a)(2)(C)
of this section. Sueh-disapproval Disapproval pursuant to this subsection shall
be effected by written order of the commissioner which shall state the ground
for disapproval and the date, not less than 30 days after such hearing when the
withdrawal of approval shall become effective.

fb)}(c) In conjunction with a rate filing required by subsection (a) of this
section, an insurer shall file a plain language summary of any requested rate
increase of five percent or greater. If, during the plan year, the insurer files for
rate increases that are cumulatively five percent or greater, the insurer shall file
a summary applicable to the cumulative rate increase. All summaries shall
include a brief justification of any rate increase requested, the information that
the Secretary of the U.S. Department of Health and Human Services (HHS)
requires for rate increases over 10 percent, and any other information required
by the commissioner. The plain language summary shall be in the format
required by the Secretary of HHS pursuant to the Patient Protection and
Affordable Care Act of 2010, Public Law 111-148, as amended by the Health
Care and Education Reconciliation Act of 2010, Public Law 111-152, and shall
include notification of the public comment period established in subsection (€}
(d) of this section. In addition, the insurer shall post the summaries on its
website.

{€)(d)(1) The commissioner shall provide information to the public on the
department’ s website about the public availability of the filings and summaries
required under this section.
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(2) Beginning no later than January 1, 2012, the commissioner shall post
the rate filings pursuant to subsection (a) of this section and summaries
pursuant to subsection {b)(c) of this section on the department’ s website within
five days of filing. The department shall provide an electronic mechanism for
the public to comment on proposed rate increases over five percent. The
public shall have 21 days from the posting of the summaries and filings to
provide public comment. The department shall review and consider the public
comments prior to the-expiration-of-thereview-perted submitting the policy or
rate for the Green Mountain Care board’s approval pursuant to subsection (@)
of this section. The department shall provide the Green Mountain Care board
with the public comments for their consideration in approving any rate
Hereases rates.

)(e)(1) Thefollowing provisions of this section shall not apply to policies
for specific disease, accident, injury, hospital indemnity, dental care, vision
care, disability income, long-term care, or other limited benefit coverage—but

shall-apply-tolong-term-care pelicies:

(A) the requirement in subdivisien subdivisions (a)(1) and (2) for the
Green Mountain Care board’ s approval fer-any on rate Hrerease requests;

(B) the review standards in subdivision a2} (a)(3) of this section as
to whether a policy or rate is affordable, promotes quality care, and promotes
access to health care; and

(C) subsections {b)-and (c) and (d) of this section.

(2) The exemptions from the provisions described in subdivisions (1)(A)
through (C) of this subsection shall also apply to benefit plans that are paid
directly to an individual insured or to his or her assigns and for which the
amount of the benefit is not based on potential medical costs or actual costs
incurred.

(3) Medicare supplemental insurance policies shall be exempt only from
the requirement in subdivisions (a)(1) and (2) of this section for the Green
Mountain Care board’s approva on rate requests and shall be subject to the
remaining provisions of this section.

Sec. 25a. 8V.S.A. §5104 is amended to read:

§ 5104. FILING AND APPROVAL OF RATES AND FORMS
SUPPLEMENTAL ORDERS

(8(1) A health maintenance organization which has received a certificate
of authority under section 5102 of this title shall file and obtain approval of all
policy forms and rates as provided in sections 4062 and 4062a of this title.
This requirement shall include the filing of administrative retentions for any
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business in which the organi zation acts as a third party administrator or in any
other administrative processing capacity. The commissioner may request and
snall receive any information that is-heeded-to-determine-whetherto-approve
the-pelicyform—or—rate the commissioner deems necessary to evaluate the
filing. In addition to any other information requested, the commissioner shall
require the filing of information on costs for providing services to the
organization’s Vermont members affected by the policy form or rate, including
but-nettmited-to Vermont claims experience, and administrative and overhead
costs alocated to the service of Vermont members. Prior to approval, there
shall be a public comment period pursuant to section 4062 of this title. A
health maintenance organization shall file a summary of rate filings pursuant to
section 4062 of thistitle.

(2) The commissioner shall refuse to approve, or to seek the Green
Mountain Care board’'s approva of, the form of evidence of coverage, filing,
or rate if it contains any provision which is unjust, unfair, inequitable,
misleading, or contrary to the law of the state or plan of operation, or if the
rates are excessive, inadequate or unfairly discriminatory, or fail to meet the
standards of affordability, promotion of quality care, and promotion of access
pursuant to section 4062 of thistitle. No evidence of coverage shall be offered
to any potential member unless the person making the offer has first been
licensed as an insurance agent in accordance with chapter 131 of thistitle.

(b) In connection with arate decision, the commissioner may aso, with the
prior approva of the Green Mountain Care board established in 18 V.SA.
chapter 220, make reasonable supplemental orders and may attach reasonable
conditions and limitations to such orders as the commissioner finds, on the
basis of competent and substantial evidence, necessary to insure that benefits
and services are provided at reasonable cost under efficient and economical
management of the organization. The commissioner shall not set the rate of
payment or reimbursement made by the organization to any physician, hospital
or health care provider.

Sec. 26. 18 V.S.A. 8 9381 is amended to read:
§90381. APPEALS

(&) The Green Mountain Care board shall adopt procedures for
administrative appeals of its actions, orders, or other determinations. Such
procedures shall provide for the issuance of afina order and the creation of a
record sufficient to serve as the basis for judicia review pursuant to
subsection (b) of this section.

(2) Only decisons by the board shall be appeaable under this
subsection. Recommendations to the board by the commissioner of financial
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regulation pursuant to 8 V.S.A. 8§ 4062(a) shall not be subject to appeal.

* * %

(c) If an appeal or other petition for judicial review of afina order is not
filed in connection with an order of the Green Mountain Care board pursuant
to subsection (b) of this section, the chair may file a certified copy of the fina
order with the clerk of a court of competent jurisdiction. The order so filed has
the same effect as a judgment of the court and may be recorded, enforced, or
satisfied in the same manner as a judgment of the court.

Sec. 26a. CONSUMER PROTECTION REPORT

No later than January 15, 2013, the department of financial regulation, in
collaboration with the state health care ombudsman and the agency of human
services, shall report to the house committee on health care and the senate
committees on health and welfare and on finance regarding:

(1) recommendations on how best to represent the public interest before
the Green Mountain Care board and other regulatory agencies and estimates of
resource needs;

(2) recommendations on how best to coordinate, consolidate, or both the
consumer protection efforts of the ombudsman’s office, the department, and
the agency; and

(3) the ombudsman'’s current and projected funding and resource needs
to _meet existing statutory responsibilities and suggestions for funding
mechanisms to meet those needs.

* * * Pgyment Reform Pilots* * *
Sec. 27. 18 V.S.A. § 9377 isamended to read:
§9377. PAYMENT REFORM; PILOTS

(b)(1) The board shall be responsible for payment and delivery system

reform, including setting—the—overal—policy—geals—fer the pilot projects
established in ehapter—l%—sabehapter—Z—ef—thks%ﬂethls section.

3} Payment reform pilot projects shall be developed and implemented
to manage the costs of the hedlth care delivery system, improve hedth
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outcomes for Vermonters, provide a positive hedth care experience for
patients and health care professionals, and further the following objectives:

* * %

4)(3) In addition to the objectives identified in subdivision a}3) (a)(2)
of this section, the design and implementation of payment reform pilot projects
may consider:

* * %

() The board or designee shall convene a broad-based group of
stakeholders, including health care professionals who provide health services,
health insurers, professiona organizations, community and nonprofit groups,
consumers, businesses, school districts, the state health care ombudsman, and
state and local governments, to advise the board in developing and
implementing the pilot projects and to advise the Green Mountain Care board
in setting overal policy godls.

(f) The first pilot project shall become operational no later than July 1,
2012, and two or more additional pilot projects shall become operational no
later than October 1, 2012.

(0)(1) Health insurers shall participate in the development of the payment
reform strategic plan for the pilot projects and in the implementation of the
pilot projects, including providing incentives, fees, or payment methods, as
required in this section. This requirement may be enforced by the department
of financia regulation to the same extent as the requirement to participate in
the Blueprint for Health pursuant to 8 V.S.A. § 4088h.

(2)  The board may establish procedures to exempt or limit the
participation of health insurers offering a stand-alone dental plan or specific
disease or other limited-benefit coverage or participation by insurers with a
minima number of covered lives as defined by the board, in consultation with
the commissioner of banking, insurance, securities, and health care
administration. Hedlth insurers shall be exempt from participation if the
insurer offers only benefit plans which are paid directly to the individual
insured or the insured’ s assigned beneficiaries and for which the amount of the
benefit is not based upon potential medical costs or actua costs incurred.

(3) In the event that the secretary of human services is denied
permission from the Centers for Medicare and Medicaid Services to include
financial participation by Medicare in the pilot projects, health insurers shall
not be required to cover the costs associated with individuals covered by
Medicare.

(4) After implementation of the pilot projects described in this
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subchapter, health insurers shall have appeal rights pursuant to section 9381 of
thistitle.

* * * Blueprint for Health * * *
Sec. 28. 18 V.S.A. 8 702 is amended to read:
§702. BLUEPRINT FOR HEALTH; STRATEGIC PLAN

(a)(1) The department of Vermont health access shall be responsible for the
Blueprint for Health.

(2) Thedirector of the Blueprint, in collaboration with the eemmissioner
commissioners of health, of mental health, and-the-commissioner of Vermont
health access, and of disabilities, aging, and independent living, shall oversee
the development and implementation of the Blueprint for Health, including a
strategic plan describing the initiatives and implementation time lines and
strategies. Whenever private health insurers are concerned, the director shall
collaborate with the commissioner ef-banking,Hasurance-seedrities-and-health
care-administration of financial regulation and the chair of the Green Mountain
Care board.

(b)(1)(A) The commissioner of Vermont health access shall establish an
executive committee to advise the director of the Blueprint on creating and
implementing a strategic plan for the development of the statewide system of
chronic care and prevention as described under this section. The executive
committee shal include the commissioner of hedth; the commissioner of
mental health; a representative from the department—of-banking—isurance;
seeurities—and—hedth—eare—administration Green Mountain Care board; a
representative from the department of Vermont health access; an individua
appointed jointly by the president pro tempore of the senate and the speaker of
the house of representatives;, a representative from the Vermont medica
society; a representative from the Vermont nurse practitioners association; a
representative from a statewide quality assurance organization; a representative
from the Vermont association of hospitals and hedth systems; two
representatives of private health insurers; a consumer; a representative of the
complementary and aternative medicine professions;, a primary care
professiona serving low income or uninsured Vermonters; a licensed mental
health professional with clinical experience in Vermont; a representative of the
Vermont council of developmental and mental health services; a representative
of the Vermont council of developmenta and mental health services; a
representative of the Vermont assembly of home health agencies who has
clinical experience; arepresentative from a self-insured employer who offers a
health benefit plan to its employees, and a representative of the state
employees health plan, who shal be designated by the commissioner of
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human resources and who may be an employee of the third-party administrator
contracting to provide services to the state employees' health plan.

* * %

Sec. 28a. BLUEPRINT PARTICIPATION; LEGISLATIVE INTENT
It isthe intent of the general assembly that:

(1) Health insurer and Medicaid payments for a community heath team
and access by patients and medical practices to the team should begin at least
six months prior to the scheduled date to score a medical practice for Blueprint

recognition.

(2) The director of the Blueprint use the statutory discretion afforded by
18 V.S.A. 8706(c)(2) to increase payments to medical home practices in
recognition of the efforts needed to satisfy the updated National Committee for
Quality Assurance scoring reguirements.

(3) To the extent permitted under federal law, all health insurance plans,
including the multistate plans, will be active participants in the Blueprint for
Health.

* * * HMO Reporting Requirement * * *
Sec. 29. 8 V.SA. §5106(a) is amended to read:

(a) Every organization subject to this chapter, annualy, within 220 90 days
of the close of its fiscal year, shal file a report with the commissioner, said
report verified by an appropriate officia of the organization, showing its
financia condition on the last day of the preceding fiscal year. The report shall
be prepared in accordance with the National Association of Insurance
Commissioners’ Accounting Practices and Procedures Manua for health
maintenance organizations and shall be in such general form and context, as
approved by, and shall contain any other information required by the National
Association of Insurance Commissioners together with any useful or necessary
modifications or adaptations thereof required, approved or accepted by the
commissioner for the type of organization to be reported upon, and as
supplemented by additional information required by the commissioner.

* * * \Vermont Program for Quality in Health Care * * *
Sec. 30. 18 V.S.A. § 9416 is amended to read:
§9416. VERMONT PROGRAM FOR QUALITY IN HEALTH CARE

(@ The commissioner of health shall contract with the Vermont Program
for Quality in Health Care, Inc. to implement and maintain a statewide quality
assurance system to evaluate and improve the quality of heath care services
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rendered by health care providers of health care facilities, including managed
care organizations, to determine that headth care services rendered were
professionally indicated or were performed in compliance with the applicable
standard of care, and that the cost of health care rendered was considered
reasonable by the providers of professiona health services in that area. The
commissioner of health shall ensure that the information technology
components of the quality assurance system are-iicorperated-iito-and comply
with, and the commissioner of Vermont health access shall ensure such
components are incorporated into, the statewide heath information technology
plan developed under section 9351 of this title and any other information
technology initiatives coordinated by the secretary of administration pursuant
to 3V.SA. §2222a

(b) The Vermont Program for Quality in Health Care, Inc. shall file an
annual report with the commissioner of health. The report shall include an
assessment of progress in the areas designated by the commissioner of health,
including comparative studies on the provision and outcomes of health care
and professional accountability.

* * %

* * * Discretionary Clauses * * *
Sec. 31. 8 V.S.A. 8§ 4062f isadded to read:
8 4062f. DISCRETIONARY CLAUSES PROHIBITED

(&) The purpose of this section is to ensure that health insurance benefits,
disability income protection coverage, and life insurance benefits are
contractually guaranteed and to avoid the conflict of interest that may occur
when the carrier responsible for providing benefits has discretionary authority
to decide what benefits are due. Nothing in this section shall be construed to
impose any reguirement or duty on any person other than a heath insurer or an
insurer offering disability income protection coverage or life insurance.

(b) Asused in this section:

(1) “Disability income protection coverage” means a policy, contract,
certificate, or agreement that provides for weekly, monthly, or other periodic
payments for a specified period during the continuance of disability resulting
from illness, injury, or a combination of illness and injury.

(2) “Hedlth care services’ means services for the diagnosis, prevention,
treastment, cure, or relief of aheath condition, illness, injury, or disease.

(3) “Hedth insurer” means an insurance company that provides heath
insurance as defined in subdivision 3301(a)(2) of this title, a nonprofit hospital
or _medical service corporation, a managed care organization, a hedth
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maintenance organization, and, to the extent permitted under federal law, any
administrator of an insured, self-insured, or publicly funded health care benefit
plan offered by a public or private entity; as well as entities offering policies
for specific disease, accident, injury, hospital indemnity, dental care, disability
income, long-term care, and other limited benefit coverage.

(4) “Life insurance’” means a policy, contract, certificate, or agreement
that provides life insurance as defined in subdivision 3301(a)(1) of thistitle.

(c) No policy, contract, certificate, or agreement offered or issued in this
state by a health insurer to provide, ddiver, arrange for, pay for, or reimburse
any of the costs of hedth care services may contain a provision purporting to
reserve discretion to the health insurer to interpret the terms of the contract or
to provide standards of interpretation or review that are inconsistent with the
laws of this state, and on and after July 1, 2012, any such provision on and
after July 1, 2012, in a policy, contract, certificate, or agreement shall be null
and void.

(d) No policy, contract, certificate, or agreement offered or issued in this
state providing for disability income protection coverage may contain a
provision purporting to reserve discretion to the insurer to interpret the terms
of the contract or to provide standards of interpretation or review that are
inconsistent with the laws of this state, and on and after July 1, 2012, any such
provision in apolicy, contract, certificate, or agreement shall be null and void.

(e) No policy, contract, certificate, or agreement of life insurance offered or
issued in this state may contain a provision purporting to reserve discretion to
the insurer to interpret the terms of the contract or to provide standards of
interpretation or review that are inconsistent with the laws of this state, and on
and after July 1, 2012, any such provision in a policy, contract, certificate, or
agreement shall be null and void.

* * * Prescription Drug Cost-Sharing * * *
Sec. 32. 8V.SA. §4089i isamended to read:
§4089i. PRESCRIPTION DRUG COVERAGE

(@ A hedth insurance or other health benefit plan offered by a heath
insurer shall provide coverage for prescription drugs purchased in Canada, and
used in Canada or reimported legally or purchased through the I-SaveRx
program on the same benefit terms and conditions as prescription drugs
purchased in this country. For drugs purchased by mail or through the internet,
the plan may require accreditation by the Internet and Mailorder Pharmacy
Accreditation Commission (IMPAC/tm) or similar organization.

(b) A hedth insurance or other health benefit plan offered by a hedth
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insurer or pharmacy benefit manager shall not include an annual dollar limit on
prescription drug benefits.

(c) A hedth insurance or other heath benefit plan offered by a heath
insurer or pharmacy benefit manager shall limit a beneficiary’s out-of-pocket
expenditures for prescription drugs, including specialty drugs, to no more for
self-only and family coverage per year than the minimum dollar amounts in
effect under Section 223(c)(2)(A)(i) of the Internal Revenue Code of 1986 for
self-only and family coverage, respectively.

(d) For prescription drugs benefits offered in conjunction with a
high-deductible health plan (HDHP), the plan may not provide prescription
drug benefits until the expenditures applicable to the deductible under the
HDHP have met the amount of the minimum annual deductibles in effect for
self-only and family coverage under Section 223(c)(2)(A)(i) of the Internal
Revenue Code of 1986 for self-only and family coverage, respectively. Once
the foregoing expenditure amount has been met under the HDHP, coverage for
prescription drug benefits shall begin, and the limit on out-of-pocket
expenditures for prescription drug benefits shall be as specified in subsection
(c) of this section.

(e) Asused in this section:

(1) “Hedth insurer” shall have the same meaning as in 18 V.S.A.
8 9402.

(2) “Out-of-pocket expenditure’” means a co-payment, coinsurance,
deductible, or other cost-sharing mechanism.

(3)  “Pharmacy benefit manager” shall have the same meaning as in
section 4089j of thistitle.

(f) The department of financial requlation shall enforce this section and
may adopt rules as necessary to carry out the purposes of this section.

Sec. 32a. 18 V.S A. § 4631ais amended to read:

§ 4631la EXPENDITURES BY MANUFACTURERS OF PRESCRIBED
PRODUCTS

(@) Asusedin thissection:

* * *

(12) “Prescribed product” means a drug or device as defined in section

201 of the federal Food, Drug and Cosmetic Act, 21 U.S.C. § 321, a compound

drug or drugs, er a biological product as defined in section 351 of the Public

Health Service Act, 42 U.S.C. § 262, for human use, or a combination product

as defined in 21 C.F.R. 8 3.2(e), but shall not include prescription eyeglasses,
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prescription sunglasses, or other prescription eyewear.

* * %

(b)(1) 1t is unlawful for any manufacturer of a prescribed product or any
wholesale distributor of medical devices, or any agent thereof, to offer or give
any gift to a health care provider or to a member of the Green Mountain Care
board established in chapter 220 of thistitle.

(2) The prohibition set forth in subdivision (1) of this subsection shall
not apply to any of the following:

(A) Samples of a prescribed product or reasonable quantities of an
over-the-counter drug, a nonprescription medical device, er an item of
nonprescription durable medical equipment, an item of medical food as defined
in the federal Orphan Drug Act, as amended, 21 U.S.C. § 360ee(b)(3), or infant
formula as defined in Section 201(z) of the federal Food, Drug, and Cosmetic
Act, 21 U.S.C. 8§ 321, provided to a health care provider for free distribution to
patients.

(H) The prowsuon ef—ipee—preﬁenpnen—dmgs—er—e%r—the-eeumq

(i) prescription drugs;

(ii) over-the-counter drugs;

(iii) medical devices;

(iv) biological products;

(v) combination products;
(vi) medical food:;
(vii) infant formula; or

(viii) medical eguipment or supplies.

* * %

(d) The attorney general may bring an action in Washington-superior-court

the civil division of the Washington unit of the superior court for injunctive
relief, costs, and attorney’s fees and may impose on a manufacturer that
violates this section a civil penaty of no more than $10,000.00 per violation.
Each unlawful gift shall constitute a separate violation. In any action brought
pursuant to this section, the attorney general shall have the same authority to
investigate and to obtain remedies as if the action were brought under the
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Consumer Fraud Act, 9 V.S.A. chapter 63.
Sec. 32b. 18 V.S.A. § 4632 is amended to read:

§ 4632. DISCLOSURE OF ALLOWABLE EXPENDITURES AND GIFTS
BY MANUFACTURERS OF PRESCRIBED PRODUCTS

(@(1)(A) Annually on or before April 1 of each year, every manufacturer
of prescribed products shall disclose to the office of the atorney genera for the
preceding calendar year the value, nature, purpose, and recipient information
of any allowable expenditure or gift permitted under subdivision 4631a(b)(2)
of thistitle to any health care provider or to a member of the Green Mountain
Care board established in chapter 220 of thistitle, except:

* % *

(B) Annualy on or before April 1 of each year, every manufacturer
of prescribed products shall disclose to the office of the attorney genera for the
preceding calendar year if the manufacturer is reporting other alowable
expenditures or permitted gifts pursuant to subdivision (8)(1)(A) of this
section, the product, dosage, number of units, and recipient information of
over-the-counter drugs, nonprescription medical devices, and items, medical
food, and infant formula of nonprescription durable medical equipment,
medical food, and infant formula provided to a health care provider for free
distribution to patients pursuant to subdivision 4631a(b)(2)(A) of this title;
provided that any public reporting of such information shall not include
information that allows for the identification of individua recipients of
samples such products or connects individual recipients with the monetary

value of the samples products provided.

* * %

(D) Any public reporting of the provision of free prescription or
over-the-counter drugs, medical devices, biological products, medical
eguipment, combination products, medical food, infant formula, or supplies to
a free clinic shall not include information that allows for the identification of
individual recipients of such products or that connects individual recipients
with the monetary value of the products provided.

(2)(A)(i) Subject to the provisions of subdivision (B) of this
subdivision (a)(2) and to the extent allowed under federa law, annually on or
before April 1 of each year beginning in 2012, each manufacturer of prescribed
products shal disclose to the office of the attorney general al samples of
prescribedproducts provided to health care providers during the preceding
caendar year, identifying for each sample the product, recipient, number of
units, and dosage.
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* * %

(5) The office of the attorney genera shall report annually on the
disclosures made under this section to the general assembly and the governor
on or before October 1. The report shall include:

(A) Information on allowable expenditures and permitted gifts
required to be disclosed under this section, which shall present information in
aggregate form by selected types of health care providers or individual heath
care providers, as prioritized each year by the office; and showing the amounts
expended on the Green Mountain Care board established in chapter 220 of this
titte. In accordance with subdivisions (1)(B), (1)(D), and (2)(A) of this
subsection, information on samples and donations to free clinics of prescribed
products and of over-the-counter drugs, nonprescription medical devices, and
items of nonprescription durable medical equipment, medical food, and infant
formula shall be presented in aggregate form.

* * %

(c) The attorney general may bring an action in Washington-superior-court

the civil division of the Washington unit of the superior court for injunctive
relief, costs, and attorney’ s fees, and to impose on a manufacturer of prescribed
products that fails to disclose as required by subsection (&) of this section a
civil penalty of no more than $10,000.00 per violation. Each unlawful failure
to disclose shall constitute a separate violation. In any action brought pursuant
to this section, the attorney general shall have the same authority to investigate
and to obtain remedies as if the action were brought under the Consumer Fraud
Act, 9 V.S A. chapter 63.

(d) The terms used in this section shall have the same meanings as they do
in section 4631a of thistitle.

* * * Medicaid Waiver Approval * * *
Sec. 33. DUAL ELIGIBLE PROJECT PROPOSAL

(@) ltistheintent of the general assembly to provide the agency of human
services with the authority to enter into negotiations with the Centers for
Medicare and Medicaid Services (CMS) to seek waivers as needed to operate
an integrated system of coverage for individuals who are eligible for Medicare
and Medicaid, and to provide the agency of human services with the authority
to implement the program approved by CMS. Any waivers sought pursuant to
this section shall promote the health care reform goals established in No. 48 of
the Acts of 2011, including universal coverage; integration of hedth, mental
health, and substance abuse treatment; administrative simplification; and
payment reform.
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(b)(1) The agency of human services may seek a waiver or waivers from
CMS to enable the agency to better serve individuals who are eligible for both
Medicare and Medicaid (“dual €eligibles’) through a consolidated program
operated by the agency of human services or by a department of the agency of
human services. The waiver or waivers sought pursuant to this section may be
consolidated with or filed in conjunction with Vermont's Medicaid Section
1115 Global Commitment to Health waiver renewd, any Choices for Care
waiver modifications, or a state children’'s health insurance program (SCHIP)
waiver. Any modifications of the Choices for Care waiver shall be consistent
with No. 56 of the Acts of 2005.

(2) The agency may seek permission to serve the dual €igibles
population as a public managed care organization or through another
administrative mechanism that enables the agency to integrate services for the
dual eligibles, pursue administrative flexibility and simplification, or otherwise
aign heath coverage programs. The agency shall seek permission to
implement payment mechanisms that ensure the health coverage provided
under the waiver or waivers is consistent with and supportive of the payment
reform initiatives established by the Green Mountain Care board.

(3) The agency shall seek a waiver to create a consolidated program
which:

(A) includes €eligibility standards, methodologies, and procedures that
are neither more restrictive than the standards, methodologies, and procedures
in effect as of January 1, 2012 nor more restrictive than the standards,
methodologies, and procedures for dual €ligible individuals who are not
enrolled in this consolidated program.

(B) does not reduce the amount, duration, or scope of services
covered by Medicaid and Medicare or impose limits on enrollment or access to
services.

(C) ensures that an individual in the consolidated program receives a
level of servicethat is equivalent to or greater than the individual would have
received if he or she were not in the consolidated program.

(D) provides reasonable opportunity for an individual to disenroll
from the consolidated program and transition to traditional Medicaid and
Medicare coverage.

(E) as provided in the terms and conditions for the Choices for Care
Section 1115 waiver, includes an independent advocacy system for all
participants and applicants in the consolidated program which includes, at a
minimum, access to area agency on aging advocacy, legal services, and the
long-term care and health care ombudsmen.
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(F)_if the agency contracts with an integrated service provider (ISP)
then, a a minimum, as required under 42 U.S.C. §1395a(a), guarantees
individuals a choice of health care providers who offer the same service or
services within the individual’s ISP and a choice of providers for services that
are not offered through the individual’ s | SP.

(G) unless otherwise appropriated by the general assembly, invests at
least 50 percent of the remaining funds at the end of the state fiscal year to
enhance the consolidated program.

(H) maintains state provider payment rates in the consolidated
program that:

(i) permit providers to deliver services, on a solvent basis, that are
consistent with efficiency, economy, access, and quality of care; and

(ii) are at least comparable to the average weighted payment rates
that eligible providers would have received from Medicaid and Medicare in the
absence of the consolidated program, subject to modifications as aresult of:

(1) _changesto federal Medicare rates;

(1) provider rates set by the Green Mountain Care board
pursuant to 18 V.S.A. § 9376; or

(111) rate negotiations between the providers in an ISP and the
agency of human services.

(4) The agency of human services shall enter into a waiver only if it
provides individuals enrolled in the consolidated program who become
ineligible for Medicaid or Medicare or who choose to opt out of the program
with a seamless transition process between coverage provided by the
consolidated program and traditional Medicaid coverage, Medicare coverage,
or _both to ensure that the process does not result in a reduction or loss of
services during the transition.

(5) If the agency of human services contracts with an ISP, the agency or
designee shadll include the following provisionsin its | SP contracts:

(A) A broad range of services for individuals, to be provided by the
ISP or through contracts between the ISP and other service providers, and
coordination between the ISP and other service or heath care providers who
are not participants in the ISP, as appropriate. Examples of entities that are
unlikely to be part of an ISP include the individual’s medical home and the
Blueprint for Health community health teams.

(B) An enforcement mechanism to ensure that the ISP and any
subcontractors provide integrated services as required by the waiver and the
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contract provisions.

(C)  Transparent quality assurance measures for evaluating the
performance of the ISP and any subcontractors and a method for making the
measures public.

(6) The agency of human services shall provide dual eligible individuas
with meaningful information about their care options, including services
through Medicaid, Medicare, and the consolidated program established in this
section.  The agency shall develop enrollee materials and notices that are
accessible and understandable to those individuals who will be enrolled in the
consolidated program, including individuals with disabilities, speech and
vision limitations, or limited English proficiency.

(7)  The agency of human services shall establish by rule a
comprehensive and accessible appeals process, including an opportunity for an
individual to reguest an independent clinical assessment of medica or
functiona limitations when appeding an €eligibility determination, a denid in
services, or areduction in services.

(c)(1) The agency of human services shall implement the program
approved by CMS by rule.

(2) Prior to filing proposed rules, the agency shall seek input on the
proposed rules from a workgroup that includes providers, beneficiaries, and
advocates for beneficiaries.

Sec. 34. GLOBAL COMMITMENT; CHOICES FOR CARE; SCHIP

(@) ltistheintent of the general assembly to provide the agency of human
services with the authority to renew and implement Vermont’'s Medicaid
Section 1115 Global Commitment to Hedlth (“ Global Commitment™) waiver or
to request a new waiver from the Centers for Medicare and Medicaid Services
(CMS) with similar terms and conditions as Global Commitment. Itis aso the
intent of the general assembly to provide the agency with the authority to
modify or renew the Choices for Care waiver consistent with the provisions of
No. 56 of the Acts of 2005 and to seek a state children's health insurance
program (SCHIP) waiver to alow for greater administrative flexibility and
simplification, as well as to seek advantageous financial terms similar to those
in the Global Commitment waiver. Any waivers sought pursuant to this
section shall promote the health care reform goals established in No. 48 of the
Acts of 2011, including universal coverage; administrative simplification;
integration of health, mental health, and substance abuse; and payment reform.

(b) The secretary of human services or designee shall seek to renew the
Global Commitment waiver, seek a new Medicaid or SCHIP waiver, modify
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the Choices for Care waiver, or a combination thereof, to enable the agency to:

(1) Maintain the public managed care entity structure, financia
provisions, and flexibility provided in the Globa Commitment terms and
conditions and extend these provisions and flexibility to the Choices for Care
and Dr. Dynasaur programs.

(2) Maintain the waiver terms for specia demonstration populations,
such as individuals with traumatic brain injury and others currently provided
for in Globa Commitment, as wel as for any specid demonstration
populations covered and services provided to digible individuals under
Choicesfor Care.

(3) Eliminate terms and conditions which are outdated or for which state
options are now available.

(4) Eliminate Catamount Health Assistance in order to comply with the
insurance provisionsin this act and in the federal Affordable Care Act.

(5) Obtain federa matching funds for any state financial assistance
provided to individuals purchasing insurance through the Vermont hedth
benefit exchange in order to promote seamless health coverage for eigible
individuals and to achieve universal coverage, affordability, and administrative
simplification. The secretary or designee shall anayze the impacts of offering
state financial assistance to individuals with incomes below 350 percent of the
federal poverty level.

(6) Ensure a streamlined transition between Medicaid and the Vermont
health benefit exchange.

(7) Modify payment mechanisms to ensure that the health coverage
provided under any waiver program is consistent with and supportive of the
payment reform initiatives established by the Green Mountain Care board.

(8) Ensure affordable coverage for individuals who are €ligible for
Medicare but who are responsible for paying the full cost of Medicare
coverage due to inadequate work history or for another reason. The agency
shall align the upper income digibility limitation with other populations, such
as individuals receiving state assistance in the Vermont hedth benefit
exchange or individuals receiving coverage as part of a Medicaid expansion

population.

(c) Any waiver or waivers sought pursuant to this section may be
consolidated or filed in conjunction with Vermont's Global Commitment to
Health waiver renewal, Choices for Care waiver modifications, SCHIP waiver,
or_combination thereof. The secretary of human services or _designee shall
implement the program or programs approved by CMS by rule.
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Sec. 34a. Sec. 17 of No. 128 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:

Sec. 17. FEDERAL HEALTH CARE REFORM; DEMONSTRATION
PROGRAMS

(8)(1) Medicare waivers. Upon establishment by the secretary of the U.S.
Department of Health and Human Services (HHS) of an advanced practice
primary care medica home demonstration program or a community heath
team demonstration program pursuant to Sec. 3502 of the Patient Protection
and Affordable Care Act, Public Law 111-148, as amended by the Health Care
and Education Reconciliation Act of 2010, Public Law 111-152, the secretary
of human services may apply to the secretary of HHS to enable Vermont to
include Medicare as a participant in the Blueprint for Health as described in
18 V.S.A. chapter 13 of Fitle-18.

(2) Upon establishment by the secretary of HHS of a shared savings
program pursuant to Sec. 3022 of the Patient Protection and Affordable Care
Act, Public Law 111-148, as amended by the Health Care and Education
Reconciliation Act of 2010, Public Law 111-152 or other federal authority
established to alow for payment and delivery system reform, the secretary of
human services may apply to the secretary of HHS to enable Merment the
state’'s Medicaid and SCHIP programs, including any waiver programs under
Globa Commitment to Health or Choices for Care, to participate—in—the

program-by-establishing engage in payment reform pHot-projects-asprovided

for—by—Sec—14—of this—aet activities consistent with the payment reform
initiatives established by the Green Mountain Care board pursuant to

18 V.SA. chapter 220. The chair of the Green Mountain Care board or
designee may apply to the secretary of HHS to enable Vermont to advance the
payment reform goals established in No. 48 of the Acts of 2011 and consistent
with the board’ s authority.

(b)(1) Medicaid waivers. The intent of this section is to provide the
secretary of human services with the authority to pursue Medicaid and SCHIP
participation in the Blueprint for Health and new payment reform initiatives
established by the Green Mountain Care board through any existing or new
waiver.

(2) Upon establishment by the secretary of HHS of a health home
demonstration program pursuant to Sec. 3502 of the Patient Protection and
Affordable Care Act, Public Law 111-148, as amended by the Health Care and
Education Reconciliation Act of 2010, Public Law 111-152; Section 1115 or
2107 of the Socia Security Act; or other federal authority, the secretary of
human services may apply to the secretary of HHS to include Medicaid or
SCHIP as a participant in the Blueprint for Health as described in 18 V.S.A.
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chapter 13 of Fitle-18 and other payment reform initiatives established by the
Green Mountain Care board pursuant to 18 V.S.A. chapter 220. Hathe

alternative—under-Section-1115-of the-Social-Security-Act,-the-secretary—of

Sec. 35. WAIVER UPDATES AND INFORMATION

(&) The secretary of human services or designee shall present information
and updates on the waiver proposal and transition planning to the house
committees on appropriations, on human services, and on health care and the
senate committees on appropriations and on health and welfare as requested,
no later than January 30, 2013. When the general assembly is not in session,
the secretary or designee shall present information and updates to the heath
access oversight committee upon request. The secretary or designee shall be
avalable to the health access oversight committee on a monthly basis to
provide an update in person or by telephone on the status of the waiver and
transition planning, applications, and negotiations, including updates on the
substantive provisions and issues provided for in Secs. 33-35a of this act. If
the health access oversight committee elects not to meet in person or by
telephone during any one month, the secretary or designee shall provide a
monthly update by telephone conference call to interested parties and
stakeholders, including a time for questions from the public. In addition, the
secretary or designee shall provide updates at each meeting of the Medicaid
and exchange advisory board and to other advisory committees upon request.

(b) The secretary of human services or designee shall present a transition
plan for individuals eligible for or enrolled in the Vermont health access plan,
the employer-sponsored insurance premium assistance program, and
Catamount Hedlth to the house committees on appropriations, on human
services, and on hedth care and the senate committees on appropriations and
on heath and welfare by January 15, 2013.

Sec. 35a. WAIVERS AND TRANSITION PLANNING; INTENT

(@) It isthe intent of the genera assembly to ensure continued legidative
oversight after adjournment through the health access oversight committee and
the committees of jurisdiction of the transition from Vermont’s current
Medicaid expansion programs to new coverage options, including the Vermont
health benefit exchange, for individuals and families in 2014. Because of
federa time lines and the need to negotiate a waiver with the Centers for
Medicare and Medicaid Services, continued development of the transition plan
by the administration is expected during the summer and fall of 2012. It isthe
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intent of the general assembly that the secretary of human services or designee
not implement a basic health program without the approva of the generd
assembly. It is also the intent of the general assembly to continue to oversee
the development of the transition plan during the 2013 legidlative session.

(b) It is the intent of the genera assembly that the transition from
Catamount Health and the Vermont health access plan to the Vermont headth
benefit exchange should be accomplished in such a way that it minimizes the
financial exposure of low income Vermonters, including the amounts of their
premiums and out-of-pocket costs; ensures that health care providers receive
compensation that is sufficient to enlist enough providers to ensure that health
services are available to all Vermonters and are distributed equitably; and
recognizes the need to limit the financial exposure of the state of Vermont.

(c) The department of Vermont health access, in consultation with the
Medicaid and exchange advisory committee established by 33 V.S.A. § 402,
shall evaluate the options available under Section 1115 of the Social Security
Act and under the Patient Protection and Affordable Care Act (Public Law
111-148), as amended by the Health Care and Education Reconciliation Act of
2010 (Public Law 111-152), for ensuring affordable coverage for individuals
above 133 percent of the federal poverty level. The department shall consider
financial implications to Vermonters, hedth care providers, and the state;
administrative simplification of health care; continuity of coverage and
reduction of churn; consistency with and promotion of other state hedth care
reform efforts; and the likelihood of receiving approva from the
U.S. Department of Health and Human Services, where necessary.

Sec. 35b. 33 V.S.A. §402(b) is amended to read:

(b)(1) The commissioner of Vermont health access shall appoint members
of the advisory committee established by this section, who shall serve
staggered three-year terms. The total membership of the advisory committee
shall be at least 22 members. The commissioner may remove members of the
committee who fail to attend three consecutive meetings and may appoint
replacements. The commissioner may reappoint members to serve more than
oneterm.

(2)(A) The commissioner of Vermont health access shall appoint one
representative of health insurers licensed to do businessin Vermont to serve on
the advisory committee. The commissioner of health shall also serve on the
advisory committee.

(B) Of the remaining members of the advisory committee, one-
quarter of the members shall be from each of the following constituencies:

(i) beneficiaries of Medicaid or Medicaid-funded programs.
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(i) individuas, sef-employed individuals, health insurance
brokers and agents, and representatives of smalt businesses eligible for or
enrolled in the Vermont health benefit exchange.

(iif) advocates for consumer organizations.

(iv) hedth care professionals and representatives from a broad
range of health care professionals.

* * *

Sec. 35c. EXCHANGE IMPLEMENTATION AND TRANSITION
PLANNING; UPDATES

(&) The house committee on hedlth care and the senate committees on
health and welfare and on finance shall meet while the legisature is not in
session during 2012 to receive updates on issues related to health care reform,
including waivers, transition planning, heath information technology, the
Vermont Information Technology Leaders, Inc., and implementation of the
Vermont health benefit exchange. The committees may meet up to four times,
at the call of the chairs of the committees, or more often with the approval of
the speaker of the house of representatives and the president pro tempore of the
senate; provided, however, that the committees shall meet no less frequently
than once every 90 days. To the extent practicable, such meetings shall
coincide with scheduled meetings of the health access oversight committee.

(b) If the secretary of human services or designee receives the results of the
federal government’s review of Vermont's plan to implement its health benefit
exchange while the general assembly is not in session, the members of the
administration team responsible for exchange implementation shall present the
results to the health access oversight committee and to a joint meeting of the
standing committees pursuant to subsection (a) of this section. If the secretary
or_designee receives the results of the federal review when the general
assembly is in session, the members of the administration team shall present
the results to the house committees on headth care and on appropriations and
the senate committees on heath and welfare, on finance, and on

appropriations.

(c) No later than February 1, 2013, the administration team responsible for
exchange implementation shall present to the house committees on health care
and on appropriations and the senate committees on health and welfare, on
finance, and on appropriations the exchange certification application the
secretary of human services or designee submitted to the federal government.

* * * Health Access Eligibility Unit * * *
Sec. 36. 33 V.S.A. 8401 isamended to read:
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§401. COMPOSITION OF DEPARTMENT

The department of Vermont health access, created under 3 V.S.A. § 3088,
shall consist of the commissioner of Vermont health access, the medica

director, a-health-care-eligibiity-unit; and all divisions within the department,

including the divisions of managed care; health eare reform; the Vermont
health benefit exchange; and Medicaid policy, fiscal, and support services.

* * * Preconditions for Green Mountain Care* * *
Sec. 36a 33 V.S.A. §1822 isamended to read:
8§1822. IMPLEMENTATION; WAIVER

(@) Green Mountain Care shal be implemented 90 days following the last
to occur of:

* * %

(5) A determination by the Green Mountain Care Beard board, as the
result of a detailed and transparent analysis, that each of the following
conditions will be met:

(A) Each Vermont resident covered by Green Mountain Care will
receive benefits with an actuarial value of 80 percent or greater.

(B) When implemented, Green Mountain Care will not have a
negative aggregate impact on Vermont’s economy. This determination shall
include an analysis of the impact of implementation on economic growth.

(C) The financing for Green Mountain Care is sustainable. In this
analysis, the board shall consider at least afive-year revenue forecast using the
consensus process established in 32 V.S.A. 8 305a, projections of federal and
other funds available to support Green Mountain Care, and estimated expenses
for Green Mountain Care for an equivalent time period.

(D) Administrative expenses borne by health care providers, health
insurers, and the state of Vermont will be reduced below 2011 levels, adjusted
for inflation and other factors as necessary to reflect the present value of 2011
dollars at the time of the analysis.

(E) Cost-containment efforts will result in a reduction in the rate of
growth in Vermont’s per-capita health care spending without reducing access
to necessary care or resulting in excessive wait times for services.

(F) Health care professionals will be reimbursed at levels sufficient to
allow Vermont to recruit and retain high-quality health care professionals.

* * %
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(c)  The Green Mountain Care board's analysis prepared pursuant to
subdivision (a)(5) of this section shall be made available to the genera
assembly and the public and shall include:

(1) acomplete fiscal projection of revenues and expenses, as described
in subdivision (a)(5) of this section, including reserves, if recommended, and
other costs in addition to the cost of services, over at least a five-year period
for a public-private universal health care system providing benefits with an
actuarial value of 80 percent or greater;

(2) the financing plans provided to the general assembly in January 2013
pursuant to Sec. 9 of No. 48 of the Acts of 2011;

(3) an analysis of how implementing Green Mountain Care will further
the principles of health care reform expressed in 18 V.S.A. 8 9371 beyond the
reforms established through the Blueprint for Health; and

(4) a comparison of best practices for reducing health care costs in
salf-funded plans, if available.

Sec. 36b. JOINT FISCAL OFFICE REVIEW

(a) Within 90 days following a determination by the Green Mountain Care
board pursuant to 33 V.S.A. 8§ 1822 that the preconditions for Green Mountain
Care have been met, the joint fiscal committee shall direct the legidative joint
fisca office to prepare a review of the board's findings, including an
evaluation of the assumptions that formed the basis for the board’s analysis.
The joint fiscal office shall present its review to the house committees on
health care and on appropriations, the senate committees on health and welfare
and on appropriations, the governor, and the Green Mountain Care board;
provided, however, that if the general assembly is not in session at the time the
office_ completes its review, the office shall present the review to the joint
fisca committeein lieu of the committees of jurisdiction.

(b) The joint fiscal office may hire consultants as necessary to carry out its
duties under this section.

* * * Technical and Clarifying Changes* * *
Sec. 37. 18 V.S.A. § 701 is amended to read:
§701. DEFINITIONS
For the purposes of this chapter:

* * %

(8 “Hedth benefit plan” shall have the same meaning as health
insurance plan in 8 V.S.A. § 4088h.
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* * %

(11) “Hospital” shdl have the same meaning as in section 9456 9451 of
thistitle.

* * %

Sec. 38. 18 V.S.A. 8§ 9391 is amended to read:
§9391. NOMINATION AND APPOINTMENT PROCESS

* * %

(b) The committee shall submit to the governor the names of the persons it
deems qualified to be appointed to fill the position or positions and the name of
any incumbent who declares that he or she wishes to be a candidate to succeed
himself or herself.

(c) The governor shall make an appointment to the Green Mountain Care
board from the list of qualified candidates submitted pursuant to subsection (b)
of this section. The appointment shall be subject to the consent of the senate.
The names of candidates submitted and not selected shall remain confidential.

* % *

Sec. 39. Sec. 31(a) of No. 48 of the Acts of 2011 is amended to read:

(8 Notwithstanding the provisions of 18 V.S.A. 8 9390(b)(2), no later than
June 1, 2011, the governor, the speaker of the house of representatives, and the
president pro tempore of the senate shall appoint the members of the Green
Mountain Care board nominating committee. The members shall serve until
their replacements are appointed pursuant to 18 V.SA. 8 9390 between
January 1, 2013 and February 1, 2013, as providedin 3V.S.A. § 259.

* * * Sports Injuries * * *
Sec. 39a. 16 V.S.A. 8§ 1431(d) is amended to read:
(d) Participation in athletic activity.

(1) A coach shall not permit a youth athlete to continue to participate in
any training session or competition associated with a school athletic team if the
coach has an objectively reasonable belief under the circumstances that the
athlete has sustained a concussion or other head injury during the training
Session or competition.

(2) A coach shal not permit a youth athlete who has been prohibited
from training or competing pursuant to subdivision (1) of this subsection to
train or compete with a school athletic team H#-the-athlete-has-beenr+emeoved-or




HApary until the athlete has been examined by and received written permission
to participate in athletic activities from a health care provider licensed pursuant
to Title 26 and trained in the evaluation and management of concussions and
other head injuries.

* * * Rulemaking Authority * * *
Sec. 40. HOSPITAL BUDGET REVIEW RULES

For the purposes of hospital budget reviews pursuant to 18 V.S.A. chapter
221, subchapter 7, the Green Mountain Care board shall apply Rule 7.500 of
the department of banking, insurance, securities, and health care
administration, as that rule exists on the effective date of this section, until
March 1, 2013 or the board’s adoption of a permanent rule on hospital budget
reviews pursuant to Sec. 40a of this act, whichever is earlier.

Sec. 40a. RULEMAKING

No later than January 1, 2013, the Green Mountain Care board shall adopt
rules pursuant to 3 V.S.A. chapter 25 implementing the amendments in this act
to 8 V.SA. 84062 (insurance rate review) and to 18 V.S.A. chapter 221
subchapters 5 (certificate of need) and 7 (hospital budget review).

* * * Pogition Transfer * * *
Sec. 40b. TRANSFER OF POSITION

On or before January 1, 2013, one health care administrator position shall
be transferred from the department of financia regulation to the Green
Mountain Care board.

* * * Maximizing Federal Funds* * *

Sec. 40c. MAXIMIZING PREMIUM TAX CREDITS AND COST-
SHARING SUBSIDIES

No later than January 15, 2013, the secretary of administration or designee
shall recommend to the house committees on hedth care and on ways and
means and the senate committees on health and welfare and on finance
strategies for maximizing the number of Vermont residents who will be
gligible to receive federal premium tax credits or cost-sharing subsidies, or
both, in the Vermont health benefit exchange and for maximizing the amount
of the federal credits and subsidies that eligible Vermonters will receive.

* * * Health Access Oversight Committee* * *
Sec. 40d. 2 V.SA. chapter 24 is amended to read:

CHAPTER 24. HEALTH AGCGESS CARE OVERSIGHT COMMITTEE
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§851. CREATION OF COMMITTEE

(@) A legidative health aceess care oversight committee is created. The
committee shall be appointed biennialy and consist of ten members. five
members of the house appointed by the speaker, not all from the same political
party, and five members of the senate appointed by the senate committee on
committees, not all from the same political party. The house appointees shall
include tweo—members one member from the house committee on human
services, two-members one member from the house committee on health care,
and one member from the house committee on appropriations, and two at-large
members. The senate appointees shall include three-members one member
from the senate committee on health and welfare, one member from the senate
committee on finance, and one member from the senate committee on
appropriations, and two at-large members.

(b) The committee may adopt rules of procedure to carry out its duties.
§852. FUNCTIONS AND DUTIES

(@ The hedth aeceess care oversight committee shall earry—en monitor,
oversee, and prowde a contlnumg review of the—eperaﬂen—ef—the—MedJreakd

al ci i vV al-cal-a A Ay ogal

and—beneﬁemneref—maeeupltegrams health care and human services programs

in Vermont when the general assembly is not in session, including programs
and initiatives related to mental health, substance abuse treatment, and heath
care reform.

(b) In conducting its review oversight and in order to fulfill its duties, the
committee shalt may consult the following:

(1) Consumers and advocacy groups regarding-their—satisfaction—and
complaints.

(2) Hedlth care providers regardingtheir-satisfaction-and-complaints.

(3) The department of Vermont health access.

(4) The department of barking—Hasurance—seeurities—and-health-care
administration financial regulation.

(5) The department of health.
(6) The department for children and families.

(7) The department of disabilities, aging, and independent living.
(8) The department of mental health.
(9) Theagency of human services.
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(10) The agency of administration.

(11) The Green Mountain Care board.

(12) Thedirector of health care reform.

6)(13) The attorney general.

€H(14) The health care ombudsman.

(15) Thelong-term care ombudsman.

£8)(16) The Vermont program for quality in health care.

£9)(17) Any other person or entity as determined by the committee.

(¢) The committee shall work with, assist, and advise other committees of
the general assembly, members of the executive branch, and the public on
matters relating to the-state-Medicaid-program-and-other-state hedth care and
human services programs. Annually, no later than January 15, the committee
shall report its recommendations to the governor and the general assembly.

§ 853. MEETINGS AND STAFF SUPPORT

(8 The committee may meet during a session of the general assembly at
the call of the chair or by a majority of the members of the committee. The
committee may meet during adjournment subject to the approval of the speaker
of the house and the president pro tempore of the senate.

(b) For attendance at meetings which are held when the general assembly is
not in session, the members of the committee shall be entitled to the same per
diem compensation and reimbursement for necessary expenses as those
provided to members of standing committees under section 406 of thistitle.

(c) The staff of the legislative council and the joint fiscal office shall
provide profonal and admlnlstratlve support to the commlttee The
department of ba af A
financial regulation, the agency of human serwceﬁ and other agenC|es of the
state shall provide information, assistance, and support upon request of the
committee.

* * * Repeals* * %
Sec. 41. REPEALS

() 8 V.SA. § 4089b(h) (insurance quality task force) is repealed
July , 012.

(b) 18 V.S.A. 8§ 9409a (provider reimbursement survey) is repealed on
passage.
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(c) 8 V.SA. 84080c (safety net) is repealed January 1, 2014, except that
plans issued or renewed in 2013 shall remain in effect until their anniversary
date in calendar year 2014 to the extent consistent with the provisions of the
Affordable Care Act and related guidance and regul ations.

(d) Sec. 6 (health access diqibility unit transfer) of No. 48 of the Acts of
2011 is repeded on passage.

(e) 33 V.SA. chapter 13, subchapter 2 (payment reform pilots) is repealed
on e

(f) 18 V.S.A. §4632(a)(7) (DVHA prescribed product report) is repealed
on e.

(9) No. 2 of the Acts of 2005 (I-SaveRx prescription drug program) is
repealed on passage. Notwithstanding any provision of Sec. 2 of No. 2 of the
Acts of 2005 to the contrary, repea of such act shall constitute Vermont’s
withdrawal from the I-SaveRx agreement and terminate its related cooperative
relationship with the state of Illinais.

(h) 33 V.SA. chapter 19, subchapter 3 (Vermont Health Access Plan;
employer-sponsored insurance assistance) is repealed January 1, 2014, except
that current enrollees may continue to receive transitional coverage by the
department of Vermont health access as authorized by the Centers on Medicare
and Medicaid Services.

(i) 8 V.SA. 884080a (small group market) and 4080b (nongroup market)
are repealed January 1, 2014, except that plans issued or renewed in 2013 shall
remain in effect until their anniversary date in calendar year 2014 to the extent
consistent with the provisions of the Affordable Care Act and related quidance
and regulations.

(i) 8V.S.A. 88 4062d (market security trust), 4077 (industrial policies), and
4078 (franchise plan policies) are repealed on July 1, 2012.

(k) Sec. 141c of No. 122 of the Acts of the 2003 Adj. Sess. (2004), as
amended (mental health oversight committee), is repealed.

Sec. 41a. TRANSITIONAL PROVISIONS; IMPLEMENTATION

(a)(1) Except as otherwise provided in subsection (c) of this section, small
employers may enroll in health insurance plans offered though the Vermont
health benefit exchange beginning at the earliest on October 1, 2013 and at the
latest on the renewal date of any small group plan the employer purchased that
took effect prior to January 1, 2014.

(2) Notwithstanding subdivision (1) of this subsection, the
commissioner of financial regulation may, in his or her discretion, allow for
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the extension of a small group or association plan beyond the plan’s renewal
date in order to ensure a smooth and orderly transition from health plans
offered in the small group and association markets in 2013 to hedth plans
offered in the small group market through the Vermont health benefit exchange
in 2014.

(b) Except as otherwise provided in subsections (c) and (d) of this section,
individuals in the nongroup market may enroll in hedth insurance plans
offered though the Vermont health benefit exchange beginning at the earliest
on October 1, 2013 and at the latest on March 31, 2014, pursuant to
federal law.

(c) Notwithstanding Sec. 41(i) of this act, repealing 8 V.S.A. 88 4080a and
4080b, the department of financial regulation and the Green Mountain Care
board may continue to approve rates and forms for nongroup and small group
health insurance plans under the statutes and rules in effect prior to the date of
repeal if the Vermont health benefit exchange is not operational by January 1,
2014 and the department of VVermont health access or a hedlth insurer is unable
to facilitate enrollment in health benefit plans through another mechanism,
including paper enrollment. In the alternative, the department of financia
requlation may allow individuals and smal employers to extend coverage
under an existing heath insurance plan. The department of financial
requlation and the Green Mountain Care board shall maintain their authority
pursuant to this subsection until the exchange is able to enroll all qualified
individuals and small employers who apply for coverage through the exchange.

(d) Notwithstanding Sec. 41(h) of this act, repeding the Vermont health
access plan and employer-sponsored insurance assistance, the department of
Vermont health access may continue to provide employer-sponsored insurance
assistance and coverage through the Vermont health access plan to digible
individuals beyond the date of reped if the Vermont health benefit exchangeis
not operational by January 1, 2014 and the department of Vermont health
access or a health insurer is unable to facilitate enrollment in health benefit
plans through another mechanism, including paper enrollment. The
department of Vermont health access shall maintain its authority to administer
these programs until the exchangeis able to enroll all qualified applicants who
apply for coverage through the exchange.

(e) Notwithstanding the provisions of 8 V.S.A. 8§8§4080a(d)(1) and
4080b(d)(1), a health insurer shall not be required to guarantee acceptance of
any individual, employee, or dependent on or after January 1, 2014 for a small
group plan offered pursuant to 8 V.S.A. § 4080a or a nongroup plan offered
pursuant to 8 V.S.A. 8 4080b except as required by the department of financid
regulation or the Green Mountain Care board, or both, pursuant to subsection
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(c) of this section.

(f) _To the extent permitted under the Affordable Care Act, in implementing
the Vermont health benefit exchange, it is the intent of the genera assembly
not to impair the health care coverage provided to Vermonters through
collective bargaining agreements entered into prior to January 1, 2013 and in
effect on January 1, 2014 until the date that any such collective bargaining
agreement relating to such health care coverage terminates.

(a(2) Notwithstanding subdivison (1) of this subsection, the
commissioner of financial regulation may, in his or her discretion, alow for
the extension of a small group or association plan beyond the plan’s renewal
date in order to ensure a smooth and orderly transition from heath plans
offered in the small group and association markets in 2013 to health plans
offered in the small group market through the Vermont health benefit exchange
in 2014.

41b. MEDICARE SUPPLEMENTAL INSURANCE; WEB PORTAL

Nothing in this act shall be construed to prohibit the department of Vermont
health access from allowing Medicare supplemental insurance to be offered on
the web portal for the Vermont health benefit exchange, nor to require that the
cost of providing such offerings on the web portal be paid in whole or in part
with federa funds. Prior to allowing Medicare supplementa insurance to be
offered on the Vermont health benefit exchange web portal, the department
shall seek the input of consumers, insurers, and other stakeholders.

Sec. 42. EFFECTIVE DATES

(&) Secs. 5 (Green Mountain Care board authority), 5a (hill-back report),
6-11 (unified health care budget), 11a (claims edit standards), 11c (parity for
primary mental health care services), 12-14 (Green Mountain Care board
duties, hedth care administration), 23 (hospital budgets), 24 (provider
bargaining groups), 24q (pretria screening feasibility analysis), 2526
(insurance rate reviews), 26a (consumer protection report), 27 (payment reform
pilot projects, 28 (Blueprint for Health), 28a (Blueprint intent), 29 (HMO
reporting reguirements), 33-35a (waivers), 35c (transition planning and
exchange updates), 36 (health access eligibility unit), 36a (preconditions for
Green Mountain Care), 36b (JFO review), 37-39 (technica/clarifying
changes), 40b (transfer of position), 40c (maximizing federal funds), 41
(repeds), 41a (transitional provisions), and 41b (Medicare supplemental
policies) of this act and this section shall take effect on passage.

(b) Secs. 40 (hospital budget rules) and 40a (rulemaking) of this act shall
take effect on passage, provided that in order to comply with the deadlines
contained in this act, the Green Mountain Care board may begin the
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rulemaking process prior to passage.

(c) Secs. 1 and 2 (50 employees or fewer), 2a (qualified hedth benefit
plans), 2b (navigators), 2c (exchange options), 2d (brokers and agents), and 2e
(exchange disclosure) shall take effect on July 1, 2012.

(d) Sec. 30 (VPQHC) shall take effect on July 1, 2013.

(e) Sec. 31 (prohibition on discretionary clauses) shall take effect on
July 1, 2012 and shall apply to al policies, contracts, certificates, and
agreements renewed, offered, or issued in this state with effective dates on or
after such date.

(f)(1) Secs. 32(a), (e), and (f) (prescription drug coverage); 32a and 32b
(prescribed products); 35b (Medicaid and exchange advisory committee); 39a
(sports injuries); and 40d (health care oversight committee) shall take effect on

July 1, 2012.

(2) Sec. 32(b), (c), and (d) (prescription drug cost-sharing) shall take
effect on October 1, 2012 and shall apply to all health insurance plans and
health benefit plans on and after October 1, 2012 on such date as a hedlth
insurer issues, offers, or renews the plan, but in no event later than October 1,
2013.

(q) Secs. 3 (merged insurance market) and 4 (grandfathered plans) shall
take effect on January 1, 2013, provided that:

(1) the department of financia regulation and the Green Mountain Care
board may adopt rules as needed before that date to ensure that enrollment in
the health insurance plans will be available no later than October 1, 2013; and

(2) January 1, 2014 shall be the earliest date that coverage may begin
under aplan offered in the merged market.

(h) Secs. 14a-22 (certificates of need) shall take effect on January 1, 2013,
and the Green Mountain Care board shall have sole jurisdiction over all
applications for new certificates of need and over the administration of al
existing certificates of need on and after that date, provided that for
applications aready in process on that date, the rules and procedures in place
at the time the application was filed shall continue to apply until a fina
decision is made on the application.

(i) Secs. 11b (mental health and substance abuse quality assurance), 1le
(rulemaking; menta hedth co-payment parity), 11f (menta hedth
ombudsman), 11qg (payment; definitions), and 11h (prior authorization) of this
act shall take effect on July 1, 2012.

(i) Secs. 24a24f (medical malpractice reform) shall take effect on
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February 1, 2013, except that Sec. 24b(f) (Sorry Works! rulemaking) shall take
effect on passage.

(k) Sec. 11d (parity for mental health co-payments) of this act shall take
effect on January 1, 2014, and shall apply to health insurance plans on and
after January 1, 2014 on such date as a health insurer issues, offers, or renews
the health insurance plan, but in no event later than January 1, 2015.

(For text see House Journal 2/23/2012 and 2/24/2012 )
OrderedtolLie
H.775
An act relating to allowed interest rates for installment loans.
Pending Action: Second Reading of the bill.
Consent Calendar

Concurrent Resolutions

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before the end of the session of the
next legisative day. Requests for floor consideration in either chamber should
be communicated to the Secretary’s office and/or the House Clerk’s office,
respectively. For text of resolutions, see Addendum to House Calendar and
Senate Calendar.

H.C.R. 370

House concurrent resolution recognizing the efforts of Community Health
Services of Lamoille Valley to create a seamless and more effective health care
environment

H.C.R. 371

House concurrent resolution in memory of Donald E. Prouty, Jr., of Pownal
H.C.R. 372

House concurrent resolution in memory of former Representative Susan Webb
H.C.R. 373

House concurrent resolution designating May 2012 as Vermont Osteoporosis
Awareness Month

H.C.R. 374

House concurrent resol ution commemorating the 40th anniversary of the
Retired Senior Volunteer Program’s establishment in Bennington County
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H.C.R. 375

House concurrent resolution congratul ating the H.W. Putnam Hose Company #
3 of the Bennington Fire Department on its 125th anniversary

H.C.R. 376

House concurrent resolution honoring Dr. William Pendlebury, cofounder of
The Memory Center at Fletcher Allen Health Care

H.C.R. 377

House concurrent resolution honoring the Reverend Kathy Wonson Eddy for
her community leadership and spiritua guidance at Bethany Church and in the
town of Randolph

H.C.R. 378

House concurrent resolution congratul ating the Pepin Granite Company, Inc.
on its 50th anniversary

H.C.R. 379

House concurrent resolution congratulating Vermont Energy Investment
Corporation on its 25th anniversary

H.C.R. 380

House concurrent resolution honoring former Representative William Keogh
on his retirement from the Burlington City Council and its presidency

H.C.R. 381

House concurrent resol ution recognizing the ecological importance and scenic
beauty of the Lowell Mountain Range

H.C.R. 383

House concurrent resolution honoring fish and game warden Sergeant Daniel
Swainbank for his career accomplishments

H.C.R. 384

House concurrent resolution honoring Burlington Fletcher Free Library co-
director Amber Collins

H.C.R. 385

House concurrent resolution honoring retiring Vermont Law School President,
Dean, and Professor of Law Geoffrey B. Shields and hiswife, Genie
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H.C.R. 386

House concurrent resolution honoring and extending best wishes on future
endeavors to each of the 2012 retiring faculty members of the Southwest
Vermont Supervisory Union

H.C.R. 387

House concurrent resolution in memory of former Woodbury town clerk and
moderator Morris P. Lilley

H.C.R. 388

House concurrent resolution honoring librarian and Chester community |eader
Cynthia Callins

H.C.R. 389

House concurrent resolution in memory of St. Michael’s college alumni
Michael and Jill Casey

H.C.R. 390

House concurrent resolution honoring the 5th grade civics education initiative
at Ferrisburgh Central School
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