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ORDERSOF THE DAY

ACTION CALENDAR
Unfinished Business of Wednesday, April 18 2012
Senate Proposal of Amendment
H. 761

An act relating to executive branch fees, including motor vehicle and fish and
wildlife fees

The Senate proposes to the House to amend the bill asfollows:
First: By adding an internal caption and Sec. 2ato read:
* * * Motor vehicleracing * * *
Sec. 2a. 26 V.S.A. 8§ 4806 is amended to read:
§4806. FEES; DISPOSITIONS

(8 Notwithstanding the fee provisions of 3 V.S.A. § 125, applicants and
persons regulated under this chapter shall pay the following fees:

(1) Annual event permit applications:

(A) Autoracing $ 800.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 500.00;
(2) Unlimited event permit applications:

(A) Autoracing $1,250.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 1,250.00;
(3) Single event permit applications:

(A) Auto racing $ 500.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 500.00;
(4) Annual event permit biennial renewal renewals:

(A) Autoracing $ 500.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 500.00;
(5) Unlimited event permit biennial renewal renewals:

(A) Autoracing $ 2,500.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 2,500.00.

(b) A municipality where araceisto be held may charge an additiona fee,
not to exceed the municipality’ s costs associated with the race.

(c) A single event permit shall authorize any number of events within a
10-day period in the same location and on the same racing track. An
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annual-event permit shall authorize any number of events within two 10-day
periods in consecutive years and may be renewed every two years.

(d) Notwithstanding the provisions of subsection (@) of this section, a
person in good standing incorporated or authorized to transact business as a
nonprofit corporation under Title 11B shall pay afee of $100.00 for an annual
event permit_application under subdivisions (a)(1)(A) and (B) of this section;
an annual event permit biennial renewal under subdivisions (a)(4)(A) and (B);
or for any five events within a one-year period.

Second: By striking out Sec. 7 in its entirety and inserting in lieu thereof a
new Sec. 7 to read:

Sec. 7. REPEAL
18 V.S.A. 8 4463 (regarding salvage food facility license) is repeal ed.
Third: By adding anew Sec. 35ato read:

Sec. 35a. 10 V.SA. § 4255 is amended to read:

84255. LICENSE FEES

(@ Vermont residents may apply for licenses on forms provided by the
commissioner. Feesfor each license shall be:

* * %

(4) Big game licenses (all require a hunting license)

* * *

(G) second additional bear tag $5.00

* * *

(1) If the board determines that it is in the interest of bear management, it

may authorize the department to issue a-secend-beartag-for-the-taking-of-bear
bear tags in addition to that those allowed by a hunting license issued under

this chapter.
(For text see House Journal 2/22/2012 )
Amendment to be offered by Rep. Branagan of Georgiato H. 761

Rep. Branagan recommends that the House concur in the Senate proposal of
amendment with further proposal of amendment in Sec. 2a, by striking out
Sec. 2aand inserting in lieu thereof anew Sec. 2ato read:

Sec. 2a. 26 V.S.A. §4806 is amended to read:
8 4806. FEES; DISPOSITIONS
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(8 Notwithstanding the fee provisions of 3 V.S.A. § 125, applicants and
persons regulated under this chapter shall pay the following fees:

(1) Annual event permit applications:

(A) Autoracing $ 800.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 500.00;
(2) Unlimited event permit applications:

(A) Autoracing $1,250.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 1,250.00;
(3) Single event permit applications:

(A) Auto racing $ 500.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 500.00;
(4) Annual event permit biennial renewal renewals:

(A) Auto racing $ 500.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 500.00;
(5) Unlimited event permit biennial renewal renewals:

(A) Auto racing $2,500.00;

(B) Go-cart, snowmobile, or motorcycle racing $ 2,500.00.

(b) A municipality where araceisto be held may charge an additional fee,
not to exceed the municipality’s costs associated with the race.

(c) A single event permit shall authorize any number of events within a
10-day period in the same location and on the same racing track. An
annual-event permit shall authorize any number of events within two 10-day
periods in consecutive years and may be renewed every two years.

(d) Notwithstanding the provisions of subdivision (a)(3)(B) of this section,
aperson in good standing incorporated or authorized to transact business as a
nonprofit corporation under Title 11B shall pay afee of $100.00 for a
single-event snowmobile racing permit.

Action Under Rule 52
JR.S 11

Joint resolution urging the United States Congress to propose amendments to
the United States Constitution for the states' consideration relating to
contributions and expenditures intended to affect elections and relating to the
rights of corporations
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Amendment to be offered by Rep. Olsen of Jamaicato J.R.S. 11

Rep. Olsen of Jamaica moves that Joint Resolution J.R.S. 11 be amended as
follows:

First: By adding two new Whereas clauses immediately preceding the first
Resolve clause to read:

Whereas, corporations that are not incorporated in the United States are
prohibited from making donations to political campaigns for federal, state, or
local public office, and

Whereas, Vermonters are concerned that corporations that are not
incorporated in the United States are unduly influencing public policy in
Vermont through their U.S. incorporated subsidiaries, and

Second: By adding anew third Resolve clause to read:

Resolved: That the U.S. Congress amend federal election law to prohibit
U.S. incorporated subsidiaries of corporations that are not incorporated in the
United States from contributing to any federal, state, or local politica
campaign for public office or to any fund established to finance an inaugural or
similar post-election celebration of a candidate’ s victory, and be it further

NEW BUSINESS
Third Reading

H. 777
An act relating to licensed midwives and certified nurse midwives
S. 115
An act relating to ineffective assistance claims against assigned counsel
S. 136
An act relating to vocationa rehabilitation
S 217
An act relating to closely held benefit corporations
S. 237
An act relating to the genuine progress indicator

Committee Bill for Second Reading
H. 794

An act relating to the management of search and rescue operations.
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(Rep. Jewett of Ripton will speak for the Committee on Gover nment
Operations.)

Favor able with Amendment
S. 223

An act relating to health insurance coverage for early childhood
development disorders, including autism spectrum disorders

Rep. Dakin of Chester, for the Committee on Health Care, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 8 V.SA. §4088i is amended to read:

§4088i. COVERAGE FOR DIAGNOSISAND TREATMENT OF AUFSM
SPECTRUM EARLY CHILDHOOD DEVELOPMENTAL
DISORDERS

(8)(1) A hedthinsurance plan shal provide coverage for the
evidence-based diagnosis and treatment of autism-spectrum-disorders early
childhood developmental disorders, including applied behavior analysis
supervised by a nationally board-certified behavior analyst, for children,
beginning at 18-menths-of-age birth and continuing until the child reaches age

shx-or-entersthe first-grade-whichever-oceursfirst 21.

(2) Coverage provided pursuant to this section by Medicaid, the
Vermont health access plan, or any other public health care assistance program
shall comply with all federal requirements imposed by the Centers for
Medicare and Medicaid Services.

(3)_Any benefits required by this section that exceed the essentia health
benefits specified under Section 1302(b) of the Patient Protection and
Affordable Care Act, Public Law 111-148, as amended, shall not be required in
ahedth insurance plan offered in the individual, small group, and large group
markets on and after January 1, 2014.

hwew%hanaunsm—senﬂe%pﬁe\m The amount frequencv and duratlon of
treatment described in this section shall be based on medical necessity and may

be subject to a prior authorization reguirement under the health insurance plan.

(c) A health insurance plan shall not impose greater coinsurance,
co-payment, deductible, or other cost-sharing requirements for coverage of the
diagnosis or treatment of adtism-spectram early childhood developmental
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disorders than apply to the diagnosis and treatment of any other physical or
mental health condition under the plan.

(d)(1) A hedlth insurance plan shall provide coverage for applied behavior
analysis when the services are provided or supervised by alicensed provider
who is working within the scope of his or her license or who is anationally
board-certified behavior anayst.

(2) A health insurance plan shall provide coverage for services under
this section delivered in the natural environment when the services are
furnished by a provider working within the scope of his or her license or under
the direct supervision of alicensed provider or, for applied behavior analysis,
by or under the supervision of anationally board-certified behavior analyst.

(e) Except for inpatient services, if an individual is receiving treatment for
an early developmental delay, the health insurance plan may require treatment
plan reviews based on the needs of the individua beneficiary, consistent with
reviews for other diagnostic areas and with rules established by the department
of financial regulation. A hedth insurance plan may review the treatment plan
for children under the age of eight no more frequently than once every six
months.

(f) Asusedin this section:

(1) “Applied behavior analysis’ means the design, implementation, and
evaluation of environmental modifications using behaviora stimuli and
conseguences to produce socially significant improvement in human behavior.
The term includes the use of direct observation, measurement, and functional
analysis of the relationship between environment and behavior.

3} “Autism spectrum disorders’ means one or more pervasive
developmental disorders as defined in the most recent edition of the Diagnostic
and Statistical Manual of Mental Disorders, including autistic disorder,
pervasive developmenta disorder not otherwise specified, and Asperger’s
disorder.

(3) “Behaviord health treatment” means evidence-based counseling and
trestment programs, including applied behavior anaysis, that are:

(A) necessary to develop skills and abilities for the maximum
reduction of physical or mental disability and for restoration of an individual to
his or her best functional level, or to ensure that an individual under the age of
21 achieves proper growth and development;
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(B) provided or supervised by a nationally board-certified behavior
analyst or by alicensed provider, so long as the services performed are within
the provider’ s scope of practice and certifications.

(4) “Diagnosis of autism-spectrum-disorder early childhood
devel opmental dlsorders” means med|cal ly neces&ary asseﬁsmentsr
evaluations, A »
testing or teststo determl ne whether an |nd|V| dual haseneepmeice early
childhood developmental delay, including an autism spectrum diserders
disorder.

chlldhood devel opmental d| sorder" means achlldhood mental or DhVSI ca

impairment or combination of mental and physical impairments that resultsin
functional limitationsin major life activities, accompanied by adiagnosis
defined by the Diagnostic and Statistical Manual of Mental Disorders (DSM)
or the International Classification of Disease (ICD). Theterm includes autism
spectrum disorders, but does not include alearning disability.

(6) “Evidence-based” meansthesameasin 18 V.S.A. § 4621.

(7) “Hedthinsurance plan” means Medicaid, the Vermont health access
plan, and any other public health care assistance program, any individual or
group health insurance policy, any hospital or medical service corporation or
health maintenance organization subscriber contract, or any other health
benefit plan offered, issued, or renewed for any person in this state by a health
insurer, asdefined in 18 V.S.A. 8§ 9402. The term does not include benefit
plans providing coverage for specific diseases or other limited benefit
coverage.

Q—)(_) “Medlcally necessary” meansanyeare—treatment—mtewen&en

pFeﬁ@senal—gFeupef—amHepstandmg d%cnb% health care serwceﬁthat are

appropriate in terms of type, amount, frequency, level, setting, and duration to
the individua’s diagnosis or condition, are informed by generally accepted
medical or scientific evidence, and are consistent with generally accepted
practice parameters. Such services shall be informed by the unique needs of
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each individual and each presenting situation, and shall include a determination
that a service is needed to achieve proper growth and development or to
prevent the onset or worsening of a heath condition.

(9) “Natural environment” means ahome or child care setting.

(10) “Pharmacy care’” means medications prescribed by alicensed
physician and any health-rel ated services deemed medically necessary to
determine the need for or effectiveness of a medication.

(11) “Psychiatric care” means direct or consultative services provided
by alicensed physician certified in psychiatry by the American Board of
Medical Specialties.

(12) “Psychological care” means direct or consultative services provided
by a psychologist licensed pursuant to 26 V.S.A. chapter 55.

8)(13) “Therapeutic care” means services provided by licensed or
certified speech language pathologists, occupational therapists, or physical
therapi sts;-or-social-workers.

{9)(14) “Treatment of-disorders for early developmental disorders”
means thefollowing evidence-based care and related equipment prescribed;

provided; or ordered for an individual diagnesed-with-one-or-mere-adtism

spectrum-disorders by a physician-Hecensed-pursuant to-chapter23-of Title 26

licensed health care prowder or allcensed psychol oglst Heensed-pursuant-to
who determines the

care to be medically necessary, including:
(A) habitative-orrehabiitative-eare behavioral health treatment;
(B) pharmacy care;

(C) psychiatric care;
(D) psychological care; and
(E) therapeutic care.

{e)(g) Nothingin this section shall be construed to affect any obligation to
provide servicesto an individual under an individualized family service plan,
individualized education program, or individualized service plan. A health
insurance plan shall not reimburse services provided under 16 V.S.A. § 2959a.

(h) Itistheintent of the general assembly that the department of financial
regulation facilitate and encourage health insurance plans to bundle co-
payments accrued by beneficiaries receiving services under this section to the
extent possible.
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Sec. 2. REPORT

The agency of human services shall submit areport, in consultation with
Autism Speaks and health insurers, to the senate committee on health and
welfare and the house committee on health care on or before January 15, 2014
regarding the implementation of this act, including an assessment of whether
eligibleindividuals are receiving evidence-based services, how such services
may be improved, and the fiscal impact of these services.

Sec. 3. EFFECTIVE DATES

(a) This act shall take effect on July 1, 2012 and shall apply to Medicaid,
the Vermont health access plan, and any other public health care assistance
program on or after July 1, 2012.

(b) The provisions of this act shall apply to all other health insurance plans
on or after October 1, 2012, on such date as a health insurer issues, offers, or
renews the health insurance plan, but in no event later than October 1, 2013.

(Committee vote: 9-0-2)
(For text see Senate Journal 3/28/2012)

Rep. Johnson of South Hero, for the Committee on Appropriations,
recommends the bill ought to pass in concurrence when amended as
recommended by the Committee on Health Care.

(Committee Vote: 10-0-1)
Committee of Conference Report
S. 37

An act relating to expungement of a nonviolent misdemeanor crimina
history record

TO THE SENATE AND HOUSE OF REPRESENTATIVES:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon Senate Bill entitled:

S. 37 An act relating to expungement of a nonviolent misdemeanor
criminal history record

Respectfully report that they have met and considered the same and
recommend that the bill be amended by striking all after the enacting clause
and inserting in lieu thereof the following:

Sec. 1. 13 V.S.A. chapter 230 is added to read:
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CHAPTER 230. EXPUNGEMENT AND SEALING OF CRIMINAL
HISTORY RECORDS

8§ 7601. DEFINITIONS
As used in this chapter:
(1) “Court” meansthe criminal division of the superior court.

(2) “Crimina history record” means all information documenting an
individual’s contact with the criminal justice system, including data regarding
identification, arrest or citation, arraignment, judicial disposition, custody, and
supervision.

(3) “Predicate offense” means acriminal offense that can be used to
enhance a sentence levied for alater conviction, and includes operating a
vehicle under the influence of intoxicating liquor or other substancein
violation of 23 V.S.A. 8 1201, domestic assault in violation of section 1042 of
thistitle, and stalking in violation of section 1062 of thistitle.

(4) “Quadlifying crime’ means:

(A) amisdemeanor offense which is not alisted crime as defined in
subdivision 5301(7) of thistitle, an offense involving sexual exploitation of
children in violation of chapter 64 of thistitle, an offense involving violation
of aprotection order in violation of section 1030 of thistitle, a prohibited act
as defined in section 2632 of thistitle, or a predicate offense;

(B) aviolation of subsection 3701(a) of thistitle related to criminal
mischief; or

(C) aviolation of section 2501 of thistitle related to grand larceny.
§ 7602. EXPUNGEMENT AND SEALING OF RECORD,

POSTCONVICTION; PROCEDURE

(a)(1) A person who was convicted of a qualifying crime or qualifying
crimes arising out of the same incident or occurrence may file a petition with
the court requesting expungement or sealing of the crimina history record
related to the conviction. The state' s attorney or attorney general shall be the
respondent in the matter.

(2) The court shall grant the petition without hearing if the petitioner
and the respondent stipulate to the granting of the petition. The respondent
shall file the stipulation with the court, and the court shall issue the petitioner a
certificate and provide notice of the order in accordance with this section.
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(b)(1) The court shall grant the petition and order that the criminal history
record be expunged pursuant to section 7606 of thistitleif thefollowing
conditions are met:

(A) Atleast 10 years have € apsed since the date on which the person
successfully completed the terms and conditions of the sentence for the
conviction, or if the person has successfully completed the terms and
conditions of an indeterminate term of probation that commenced at |east
10 years previously.

(B) The person has not been convicted of a crime arising out of a new
incident or occurrence since the person was convicted for the qualifying crime.

(C) Any restitution ordered by the court has been paid in full.

(D) The court finds that expungement of the criminal history record
serves the interest of justice.

(2) The court shall grant the petition and order that all or part of the
criminal history record be sealed pursuant to section 7607 of thistitleif the
conditions of subdivisions (1)(A), (B), and (C) of this subsection are met and
the court finds that:

(A) seding the criminal history record better serves the interest of
justice than expungement; and

(B) the person committed the qualifying crime after reaching 19
years of age.
(c)(1) The court shall grant the petition and order that the criminal history

record be expunged pursuant to section 7606 of thistitleif thefollowing
conditions are met:

(A) Atleast 20 vears have e apsed since the date on which the person
successfully completed the terms and conditions of the sentence for the

conviction.

(B) The person has not been convicted of afelony arising out of a
new incident or occurrence since the person was convicted of the qualifying
crime.

(C) The person has not been convicted of a misdemeanor during the
past 15 years.

(D) Any restitution ordered by the court for any crime of which the
person has been convicted has been paid in full.
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(E) After considering the particular nature of any subsequent offense,

the court finds that expungement of the criminal history record for the
qualifying crime serves the interest of justice.

(2) The court shall grant the petition and order that all or part of the
criminal history record be sealed pursuant to section 7607 of thistitle if the
conditions of subdivisions (1)(A), (B), (C), and (D) of this subsection are
met and the court finds that:

(A) seding the criminal history record better serves the interest of
justice than expungement; and

(B) the person committed the qualifying crime after reaching 19
years of age.
8§ 7603. EXPUNGEMENT AND SEALING OF RECORD, NO

CONVICTION; PROCEDURE

(a) A person who was cited or arrested for aqualifying crime or qualifying
crimes arising out of the same incident or occurrence may file a petition with
the court requesting expungement or sealing of the crimina history record
related to the citation or arrest if one of the following conditionsis met:

(1) No crimina chargeisfiled by the state and the statute of limitations
has expired.

(2) The court does not make a determination of probable cause at the
time of arraignment or dismisses the charge at the time of arraignment and the
statute of limitations has expired.

(3) The chargeis dismissed beforetrial:
(A) without prejudice and the statute of limitations has expired; or

(B) with prejudice.

(4) The defendant and the respondent stipulate that the court may grant
the petition to expunge and seal the record.

(b) The state’ s attorney or attorney general shall be the respondent in the
matter. The petitioner and the respondent shall be the only partiesin the
matter.

(c) The court shall grant the petition and order that the criminal history
record be expunged pursuant to section 7606 of thistitleif it finds that
expungement of the criminal history record serves the interest of justice.

(d) The court shall grant the petition and order that all or part of the
criminal history record be sealed pursuant to section 7607 of thistitleif:
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(1) The court finds that sealing the criminal history record better serves
the interest of justice than expungement.

(2) The person committed the qualifying crime after reaching 19 years
of age.

§ 7604. NEW CHARGE

If aperson is charged with acrimina offense after he or she hasfiled a
petition for expungement pursuant to this chapter, the court shall not act on the
petition until disposition of the new charge.

§7605. DENIAL OF PETITION

If apetition for expungement is denied by the court pursuant to this chapter,
no further petition shall be brought for at least five years.

§ 7606. EFFECT OF EXPUNGEMENT

(a) Upon entry of an expungement order, the person whose record is
expunged shall be treated in al respects asif he or she had never been arrested,
convicted, or sentenced for the offense. The court shall issue the person a
certificate stating that such person’s behavior after the conviction has
warranted the issuance of the order and that its effect is to annul the record of
arrest, conviction, and sentence. The court shall provide notice of the
expungement to the respondent, VVermont crime information center (VCIC), the
arresting agency, and any other entity that may have arecord related to the
order to expunge. The VCIC shall provide notice of the expungement to the
Federal Bureau of Investigation’s National Crime Information Center.

(b) In any application for employment, license, or civil right or privilege or
in an appearance as awitness in any proceeding or hearing, a person may be
required to answer guestions about a previous criminal history record only with
respect to arrests or convictions that have not been expunged.

(c) Nothing in this section shall affect any right of the person whose record
has been expunged to rely on it as abar to any subsequent proceedings for the
same offense.

(d)(1) The court may keep a special index of cases that have been expunged
together with the expungement order and the certificate issued pursuant to
section 7602 or 7603 of thistitle. Theindex shal list only the name of the
person convicted of the offense, his or her date of birth, the docket number,
and the criminal offense that was the subject of the expungement.

(2) The specia index and related documents specified in subdivision (1)
of this subsection shall be confidential and shall be physically and
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electronically segregated in a manner that ensures confidentiality and that
limits access to authorized persons.

(3) Inspection of the expungement order and the certificate may be
permitted only upon petition by the person who is the subject of the case or by
the court if the court finds that inspection of the documents is necessary to
serve the interest of justice. The administrative judge may permit special
access to the index and the documents for research purposes pursuant to the
rules for public access to court records.

(4) All other court documentsin a case that are subject to an
expungement order shall be destroyed.

(5) The court administrator shall establish policies for implementing this
subsection.

(e) Upon receiving an inquiry from any person regarding an expunged
record, an entity shall respond that “NO RECORD EXISTS.”

§ 7607. EFFECT OF SEALING

(a) _Upon entry of an order to seal, the person whose record is sealed shall
be treated in al respects as if he or she had never been arrested, convicted, or
sentenced for the offense. The court shall issue the person a certificate stating
that such person’s behavior after the conviction has warranted the issuance of
the order and that its effect is to annul the record of arrest, conviction, and
sentence. The court shall provide notice of the sealing to the respondent,
Vermont crime information center (VCIC), the arresting agency, and any other
entity that may have arecord related to the order to seal. The VCIC shall
provide notice of the sealing to the Federal Bureau of Investigation’s National
Crime Information Center.

(b) In any application for employment, license, or civil right or privilege or
in an appearance as awitness in any proceeding or hearing, a person may be
required to answer guestions about a previous criminal history record only

with respect to arrests or convictions that have not been sealed.

(c) Notwithstanding a sealing order:

(1) An entity that possesses a sealed record may continue to use it for
any litigation or claim arising out of the same incident or occurrence or
involving the same defendant.

(2) An entity may use the criminal history record sealed in accordance
with section 7603 of thistitle, regarding a person who was cited or arrested, for
future criminal investigations or prosecutions without limitation.

(d) Upon receiving a sealing order, an entity shall:
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(1) Sed theinvestigation or prosecution record;

(2) Enter acopy of the sealing order into the record:;

(3) Flagtherecord as“SEALED” to prevent inadvertent disclosure of
sealed information; and

(4) Upon receiving an inquiry from any person regarding a sealed
record, respond that “NO RECORD EXISTS.”

§7608. VICTIMS

(a) At thetime apetition isfiled pursuant to this chapter, the respondent
shall give notice of the petition to any victim of the offense who is known to
the respondent. The victim shall have the right to offer the respondent a
statement prior to any stipulation or to offer the court a statement. The
disposition of the petition shall not be unnecessarily delayed pending receipt of
avictim’'s statement. The respondent’ s inability to locate avictim after a
reasonabl e effort has been made shall not be a bar to granting a petition.

(b) Asused in this section, “reasonable effort” means attempting to contact
the victim by first class mail at the victim's last known address and by
telephone at the victim' s last known phone number.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2012.

and that after passage the title of the bill be amended to read: “An act relating
to expungement and sealing of criminal history records’

Rep. Thomas F. Koch

Rep. Susan L. Wizowaty

Rep. Eldred M. French

Committee on the part of the House
Sen. Alice W. Nitka

Sen. Richard W. Sears

Sen. Diane B. Snelling

Committee on the part of the Senate

Action Postponed Until April 20, 2012
Senate Proposal of Amendment
H. 503
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An act relating to eliminating the ability of the sergeant at arms to employ a
traffic control officer and requiring the certification of capitol police officers
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NOTICE CALENDAR
Favor able with Amendment
H.776

An act relating to encouraging flexible pathways leading to secondary
school completion and career and college readiness.

(Rep. Crawford of Burke will speak for the Committee on Education.)

Rep. Sharpe of Bristol, for the Committee on Ways and Means,
recommends the bill be amended by striking all after the enacting clause and
inserting in lieu thereof the following::

Sec. 1. 16 V.S.A. chapter 23, subchapter 6 is amended to read:
Subchapter 6. Flexible Pathways to Secondary School Completion;
Adult Education and Literacy
§1049. PROGRAMS FLEXIBLE PATHWAYS; POLICY; INITIATIVE;
GUIDELINES; DEFINITIONS

(a) Policy. Itisthe policy of the state:
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(1) to support measures that increase the Vermont secondary school
completion rate to 100 percent:

(2) to promote opportunities for every Vermont student to have
high-quality educationa experiences; and

(3) to create opportunities for every Vermont student to achieve career
and college readiness while respecting diverse student goals and personal
learning styles and abilities.

(b) Flexible pathways initiative. Thereis created within the department a
flexible pathways initiative:

(1) to promote opportunities for students to complete secondary school
and achieve career and college readiness through high-quality educationa
experiences that acknowledge individual gods, learning styles, and abilities;
and

(2) to encourage and support the creativity of school districts as they
develop or expand high-quality innovative educational experiences that
advance the policies set forth in subsection (a) of this section.

(c) Hexible pathways guidance. The commissioner of education shall
develop, publish, and regularly update guidance, in the form of technical
assistance, sharing of best practices, legal interpretations, and other support,
designed to encourage and assist school districts:

(1) toidentify and support elementary and secondary students who
require additional assistance to succeed in school, including individual students
identified under subsection 2902(c) of thistitle or who would otherwise benefit
from flexible pathways to graduation.

(2) to encourage development of a personalized learning plan by every
student in consultation with arepresentative of the school and the student’s
parents or legal guardian.

(3) to implement strategies and flexible pathways components such as:

(A) the provision of targeted assistance, including individual tutoring,
evidence-based literacy instruction, alternative and extended scheduling, and
the provision of avariety of opportunitiesto earn credits or demonstrate
proficiency necessary to earn a high school diploma;

(B) the assignment of one or more adults from within the school
community to provide continuity to the student;

(C) the opportunity to acquire knowledge and skills through applied
or work-based |earning opportunities, including those that foster appropriate
socia interactions with adults and other students;
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(D) the opportunity to participate in dua enrollment courses through
the program created in this subchapter and otherwise, with tutoria support
provided as needed:;

(E) assessments that allow the student to demonstrate proficiency by
applying his or her knowledge and skills to tasks that are of interest to that
student; and

(F) access to career and education counseling.
(d) Definitions. In thistitle:

(1) “Approved provider” means an entity approved by the commissioner
to provide educationa services that may be awarded credits or used to
determine proficiency necessary for ahigh school diploma.

(2) “Career and college readiness’ means the ability to enter the
workforce or pursue postsecondary education or trai ning without the need for
remediation.

(3) “Contracting agency” means an entity that enters into a contract with
the department to provide “flexible pathways to graduation” services itself or
in conjunction with one or more approved providers.

(4) “Dua enrollment” means enrollment by a secondary studentin a
course offered by an accredited postsecondary institution as defined in section
913 of thistitle and for which, upon successful completion of the course, the
student will receive:

(A) credit toward graduation from the secondary school in which the
student is enrolled; and

(B) postsecondary credit from the institution that offered the course if
the course is a credit-bearing course at that institution.

(5) “Hexible pathways to graduation” means any combination of
high-quality academic and experiential components leading to secondary
school completion and career and college readiness.

(6) “Personadlized learning plan” means awritten document devel oped
by a student, a representative of the school, and, if the student is a minor, the
student’ s parents or legal guardian that describes a flexible pathway to
graduation that is unique to the individual student. The plan shall definethe
scope and rigor of services necessary for the student to attain a high school
diploma and may describe educational services, including career and education
counsdling, to be provided by a public school, an approved independent
school, an approved provider, a contracting agency, or a combination of these.
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(e) Other initiatives. Nothing in this subchapter shall be construed as
limiting the authority of any school district to develop or continue to provide
innovative educational opportunities for its students that are otherwise
permitted, including participation in dual enrollment programs with
out-of-state postsecondary institutions.

§1049a. HIGH SCHOOL COMPLETION PROGRAM

m#epment— Thereis created ahigh school completlon program to bea

potential component of a flexible pathway for any Vermont resident who is at
least 16 vears old, who has not received a high school diploma, and who either:

(1) isnot enrolled in apublic or approved independent school ; or

(2) isenrolled in aVermont public or approved independent school and
has been determined by the school to be at risk of not completing his or her
secondary education.

(b) If aperson who wishes to work on a graduatien-education personalized
learning plan leading to graduation through the high school completion

program is not enrolled in a public or approved independent school, then the
commissioner shall assign the prospective student to a high school district,
which shall be the district of residence whenever possible. The school district
in which a student is enrolled or to which a non-enrolled student is assigned
shall work with the contracting agency and the student to devel op a graguation
edueation personalized learning plan. The school district shall award a high
school diploma upon successful completion of the plan.

(c) The commissioner shall reimburse, and net cash payments where

possible, aschool district that has agreed to a graduation-education
personalized learning plan under this section in an amount:
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(1) established by the commissioner for development of the graduation
edueation personalized learning plan and for other educational services
typically provided by the assigned district or an approved independent school
pursuant to the plan, such as counseling, health services, participation in
cocurricular activities, and participation in academic or other courses, provided
this amount shall not be availableto adistrict that provides services under this
section to an enrolled student; and

(2) negotiated by the commissioner and the contracting agency, with the
approved provider, for services and outcomes purchased from the approved
provider on behalf of the student pursuant to the graduation-education
personalized learning plan.

§ 1049b. DUAL ENROLLMENT PROGRAM

(a) Program created. Thereis created a statewide dual enrollment program
to be a potential component of a student’s flexible pathway and through which
aVermont secondary student who is enrolled in a Vermont public school or a
Vermont approved independent school at public expense or who is assigned to
apublic school through the high school completion program may enroll in
postsecondary courses for which the program shall pay tuition.

(b) Courses. The dual enrollment program shall include college courses
offered on the campus of an accredited postsecondary institution and college
courses offered by an accredited postsecondary institution on the campus of a
secondary school. The program may include online college courses or

components.

(c) Postsecondary institutions.

(1) Vermont’s public postsecondary institutions shall work together to
ensure that dual enrollment opportunities are available throughout the state.
Other accredited postsecondary institutions may participate in the dual
enrollment program pursuant to criteria established by this section and by the
program managey.

(2) Each participating postsecondary institution shall:

(A)_define how it will determine whether a student is sufficiently
prepared to succeed academically in adual enrollment course;

(B) develop the curriculum and select instructors for dual enrollment
COUrSES;

(C) work with the partner secondary school to ensure that a student’s
special education needs are met;

(D) maintain the postsecondary academic record of each participating
student and provide transcripts on request;

(E) agreeto accept as full payment for adual enrollment course the
tuition set forth in subsection (f) of this section; and
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(F) to the extent permitted under the Family Educationa Rights and
Privacy Act, collect and send data related to student participation and success
to the student’ s secondary school and the commissioner.

(d) Secondary schools. A public secondary school, aregiona technica
center as defined in section 1522 of thistitle, and an approved independent
secondary school that receives publicly funded tuition dollars shall:

(1) provide access for digible students to participate in dual enroll ment
courses offered on the campus of the secondary school;

(2) accept postsecondary credit awarded for dua enrollment courses
under this program as meeting secondary school graduation requirements;

(3) collect and report dua enrollment data as prescribed by the
department, including data relating to student demographics, levels of
participation, and program SUCCESS,

(4) identify and provide necessary support for participating students and
continue to provide services for students with disabilities;

(5) report to the department regarding the postsecondary institutions
with whichit is collaborating to offer dual enrollment opportunities to its
students under this section and otherwise.

(e) Students.

(1) A Vermont resident in any flexible pathway who has compl eted
grade 10 but has not received a high school diplomais €ligible to participatein
the dual enrollment program if:

(A) the student isenrolled in a Vermont public school or a Vermont
approved independent school at public expense or is assigned to a public
school through the high school compl etion program;

(B) dua enrollment is an element included within the student’s
personalized learning plan; and

(C) both the secondary school and the postsecondary institution have
independently determined that the student is sufficiently prepared to succeed in
adual enrollment course, which can be determined in part by the assessment
tool or tools identified by the participating postsecondary institution.

(2) An€igible student may enroll in up to four dual enrollment courses
under this section prior to completion of secondary school for which the dua
enrollment program will pay tuition contingent upon the availability of
adequate funding from general fund appropriations made specifically for dual
enrollment purposes and from private and federal sources. A student may
enroll in courses offered while secondary school isin session and during the
summe.

(3) A student’s personalized learning plan shall include provisions for
support services, including transitional support for students with disabilities
and including academic, emotional, and other support services as appropriate.

- 1647 -



(f)_Tuition.

(1) For any course for which the postsecondary institution pays the
instructor, the commissioner shall reimburse a secondary school district the
full amount of tuition paid to the postsecondary institution, which shall not
exceed the Community College of Vermont tuition rate charged at the time the
dual enrollment course is offered.

(2) For any course that is taught by an instructor who is paid as part of
employment by a secondary school, the commissioner shall reimburse a
secondary school district the full amount of tuition paid to the postsecondary
institution, which shall not exceed 50 percent of the Community College of
Vermont tuition rate charged at the time the dual enrollment course is offered.

(3) Reimbursements for dua enrollment courses under this subsection
and under section 1049a of this subchapter shall be paid solely from general
fund dollars specifically appropriated for dual enrollment purposes and from
gifts and private and federal grants made for those purposes. The
commissioner is authorized to request and to receive appropriations, gifts, and
grants for dual enrollment.

(g) Program management. The department shall manage or contract for the
management of the dud enrollment program by:

(1) coordinating secondary and postsecondary partners to ensure success
of the programs;

(2) marketing of the dual enrollment program to students and their
families throughout the state;

(3) evauating all aspects of the dual enrollment program;

(4) coordinating with secondary and postsecondary partners to
understand and define student academic readiness;

(5) assessing what is needed to support student success;

(6) reviewing program costs;

(7) _managing available funds in a manner that:

(A) promotes equitabl e access to dual enrollment courses;

(B) directs funds primarily to students who are identified as being “ at

risk”;

(C) supportsthe goals of the flexible pathways initiative;

(8) managing distribution of tuition funds;

(9) coordinating the use of technoloqgy to ensure access and coordination
of the program;
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(10) ensuring overall quality and accountability;

(11) convening regular meetings of interested parties to explore and
develop improved student support services;

(12) applying for and otherwise pursuing private and federa funding for
the program, including promoting the program in order to encourage private
donations; and

(13) performing other necessary or related duties.

(h) Dud enrollment special fund. Thereis created a dual enroll ment
specia fund pursuant to 32 V.S.A. chapter 7, subchapter 5 comprising general
fund dollars specifically appropriated for dual enrollment purposes and from
private gifts and private and federal grants made for those purposes. Monies
from the fund shall be available to the department of education to reimburse
dual enrollment courses under this section and under section 1049a of this
subchapter. The commissioner of finance and management may draw warrants
for disbursements from this fund in anticipation of receipts. Any remaining
balance at the end of the fiscal year shall be carried forward in the fund.

§ 1049c. INNOVATIVE COMPONENTS OF FLEXIBLE PATHWAYS

(a) The commissioner may use sums appropriated for the high school
completion program to support other innovative components of aflexible
pathway that are available to a student instead of or in addition to the high
school completion program by reimbursing or awarding grants to Vermont
public schools, Vermont career and technical education centers, Vermont
supervisory unions, approved providers, and contracting agencies for activities
that create opportunities for Vermont students to have high-quality educational
experiences and achieve career and college readiness while respecting diverse
student goals and personal learning styles and abilities, including:

(1) implementation of innovative, comprehensive programs offered by
and within a school; and

(2) implementation of innovative, comprehensive programs offered
through the school by entities other than the school or offered at alocation
other than the school campus, including work-based |earning, virtual or
blended learning, and career and technical education.

(b) Money awarded by the commissioner under this section shall be
pursuant to criteria established in rule by the state board; provided that:

(1) sums appropriated for the high school completion program and used
for purposes of this section shall be awarded in a manner that ensures that
access to and the quality and availability of other components of the high
school completion program are not compromised; and
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(2) reimbursements under this section shall not be paid from funds
deriving from state or federal grants for programs under section 1049d of this

subchapter.

§1049d. ADULT DIPLOMA PROGRAM; GENERAL EDUCATIONAL
DEVELOPMENT PROGRAM

(8) The department shall maintain an adult diploma program (“ADP”),
which shall be an assessment process administered by the department through
which an individual who is at least 20 years old can receive alocal high school
diploma granted by one of the program’s participating high schools.

(b) The department shall maintain a general educational development
(“GED") program, which it shall administer jointly with the GED testing
service and approved local testing centers and through which an individual
who is at least 16 years old and who is not enrolled in secondary school can
receive a secondary school equivalency certificate based on successful
completion of the GED tests.

(c) The commissioner of education may provide additional programs
designed to address the individual needs and circumstances of adult students,
particularly students with the lowest levels of literacy skills.

§ 1049e. REPORT

Notwithstanding provisions of 2 V.S.A. 8 20(d) to the contrary, the
department shall report annually in January to the senate and house committees
on appropriations and on education, the senate committee on finance, and the
house committee on ways and means regarding the flexible pathways initiative
and its potential components as set forth in this subchapter, including detailed
data regarding an analysis of:

(1) the annual expenditures, itemized by source, for dual enrollment
courses and other alternative programs under this subchapter, including a
breakdown of the amount spent for each program statewide and by each
participating secondary school;

(2) the annual number of students accessing dual enrollment and other
dternative programs under this subchapter including, to the extent permitted
by the Federal Educational Rights and Privacy Act, a breakdown by secondary
school of:

(A) thetotal number of students eligible to participate;

(B) the number of students accessing each program:

(C) the per-student tuition and other costs paid for each program:;
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(D) the number of studentsin the school who are €ligible for free and
reduced price lunch and, of those, the number of students accessing each

program;
(E) the number of studentsin the school whose parents have not

completed a postsecondary degree and, of those, the number of students
accessing each program;

(3) the geographic areas of the state that are underserved or unable to
access dual enrollment programs and each other type of alternative

program; and

(4) whether participation in dual enrollment and other alternative
programs has improved high school completion rates, student aspiration,
college and career readiness, and compl etion of college or other postsecondary
education or training.

Sec. 2. REPORTS; FUNDING

On or before January 15, 2013, the department of education shall provide
recommendations to the committees identified in Sec. 1 of thisact, in
16 V.S.A. 8§ 1049e, regarding:

(1) the appropriate reduction in weight under 16 V.S.A. § 4010 for
students participating in the dual enrollment program created in 16 V.S.A.
8 1049b; and

(2) sources of funding for all components of the flexible pathways
initiative, including dual enrollment and career and technical education.

Sec. 3. IMPLEMENTATION

Notwithstanding 16 V.S.A. 8 1049b(f) in Sec. 1 of thisact, in fiscal year
2013, the commissioner is also authorized to make reimbursements under
subdivisions (1) and (2) of that subsection from sums appropriated for the high
school completion program; provided, however, that:

(1) any use of high school completion funds for dual enrollment
purposes shall not compromise access to and the quality and availability of
other components of the high school completion program; and

(2) reimbursements shall not be paid from funds deriving from state or
federal grants for programs under 16 V.S.A. § 1049d in Sec. 1 of this act.

Sec. 4. EFFECTIVE DATES

(a) This act shall take effect on July 1, 2012; provided, however, that in
January 2013, the report required in Sec. 1 of thisact, in 16 V.S.A. § 1049e,
shall be an interim status report based on the data available at that time.
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(b) The commissioner of education shall ensure that both new and updated
quidance documents required by this act are published no later than October 1,
2012.

(Committee Vote 11-0-0)

S. 189

An act relating to expanding confidentiality of cases accepted by the court
diversion project

Rep. Reis of St. Johnsbury, for the Committee on Judiciary, recommends
that the House propose to the Senate that the bill be amended by striking all
after the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3V.SA. 8§164(c)(1) isamended to read:

(c) All adult court diversion projects receiving financial assistance from the
attorney general shall adhere to the following provisions:

(1) Thediversion project shall accept only persons against whom
charges have been filed and the court has found probable cause, but are not yet
adjudicated. The state's attorney shall notify in writing the diversion program
and the court of his or her intention to refer the person to diversion. If the
prosecuting attorney refers a case to diversion, the infermation-and-affidavit
prosecuting attorney may release information to the victim upon a showing of
legitimate need and subject to an appropriate protective agreement defining the
purpose for which the information is being released and in all other respects
maintaining the confidentiality of the information; otherwisefiles held by the
court, the state' s attorney, and the law enforcement agency related to the
charges shall be confidential and shall remain confidential unless:

(A) the board declines to accept the case;

(B) the person declines to participate in diversion; er

(C) the board accepts the case, but the person does not successfully
complete diversion;

(D) the state’s attorney recalls the referral to diversion.
Sec. 2. 3V.SA. §164aisadded to read:
§164a. RESTITUTION

(a) A diversion program may refer an individual who has suffered a
pecuniary loss as adirect result of a delinquent act or crime alleged to have
been committed by ajuvenile or adult accepted to its program to the restitution
unit established by 13 V.S.A. 8§ 5362 for the purpose of application for an
advance payment pursuant to 13 V.S.A. § 5363(d)(1). Therestitution unit may
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enter into arepayment contract with ajuvenile or adult accepted into diversion
and shall have the authority to bring a civil action to enforce the repayment
contract in the event that the juvenile or adult defaults in performing the terms
of the contract.

(b) Therestitution unit and the diversion program shall develop a process
for documenting victim loss, information sharing between the unit and
diversion programs regarding the amount of restitution paid by the unit and
diversion participants contractual agreements to reimburse the unit, transmittal
of payments from participants to the unit, and maintenance of the
confidentiality of diversion information.

Sec. 3. 13V.S.A. §5362 isamended to read:
§5362. RESTITUTION UNIT

* * *

(c) Therestitution unit shall have the authority to:

* * %

(7) Enter into arepayment contract with ajuvenile or adult accepted into
adiversion program and to bring a civil action to enforce the contract when a
diversion program has referred an individual pursuant to 3 V.S.A. 8 164a.

Sec. 4. 13V.SA. § 5363 isamended to read:
8§5363. CRIME VICTIMS RESTITUTION SPECIAL FUND

(@) Thereis hereby established in the state treasury a fund to be known as
the crime victims' restitution special fund, to be administered by the restitution
unit established by section 5362 of thistitle, and from which payments may be
made to provide restitution to crime victims.

(b)(1) There shall be deposited into the fund:

(A) All monies collected by the restitution unit pursuant to section
7043 and subdivision 5362(c)(7) of thistitle.

(B) All feesimposed by the clerk of court and designated for deposit
into the fund pursuant to section 7282 of thistitle.

(C) All monies donated to the restitution unit or the crime victims
restitution specia fund.

(D) Such sums as may be appropriated to the fund by the general
assembly.

* * %
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(d)(1) Therestitution unit is authorized to advance up to $10,000.00 to a
victim or to adeceased victim’'s heir or legal representative if the victim:

(A) wasfirst ordered by the court to receive restitution on or after
July 1, 2004;

(B) isanatural person or the natural person’slegal
representative; and

(C) has not been reimbursed under subdivision (2) of this subsection;

(D) isanatura person and has been referred to the restitution unit by
adiversion program pursuant to 3 V.S.A. § 164a.

* * %

Sec. 5. 13V.SA. §7043(n) isamended to read:

(n) After restitution is ordered and prior to sentencing, the court shall order
the offender to provide the court with full financia disclosure on aform
approved by the court administrator. The disclosure of an offender aged 18 or
older shall include copies of the offender’ s most recent state and federal tax
returns. The court shall provide copies of the form and the tax returns to the
restitution unit.

Sec. 6. 13V.S.A. §5360 is added to read:
§5360. APPLICATION INFORMATION: CONFIDENTIALITY

(@) All documents reviewed by the victims' compensation board for
purposes of approving an application for compensation shall be confidential
and shall not be disclosed without the consent of the victim except as provided
in this section and subsection 7043(c) of thistitle.

(b) For the purpose of requesting restitution, the amount of assistance
provided by the victim's compensation board shall be established by copies of
bills submitted to the victim’ s compensation board reflecting the amount paid
by the board and stating that the services for which payment was made were
for uninsured pecuniary | osses.

(c) Thefollowing shall be confidentia and shall be redacted by the victim’'s
compensation board for any purpose including restitution: thevictim's
residential address, tel ephone number, and other contact information and the
victim’'s social security number. In casesinvolving stalking, sexual offense,
and domestic violence, the following information shall also be confidential and
shall not be disclosed by the victim’s compensation board for any purpose
including restitution:
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(1) thevictim's employer’s name, telephone number, address, or any
other contact information; and

(2) thevictim's medical or mental health provider’s name, telephone
number, address, or any other contact information.

Sec. 7. 13V.S.A. § 7043 is amended to read:
8§7043. RESTITUTION

* * %

(b)(1) When ordered, restitution may include:
(A) return of property wrongfully taken from the victim,

(B) cash, credit card, or installment payments paid to the restitution
unit; or
(C) paymentsin kind, if acceptable to the victim.
(2) Intheevent of avictim’'s crime-related death, the court may, at the
request of the restitution unit, direct the unit to pay up to $10,000.00 from the

restitution fund to the victim’ s estate to cover future uninsured material 10sses
caused by the death.

(c) Restitution hearing.

(1) Unless the amount of restitution is agreed to by the parties at the
time of sentencing, the court shall set the matter for a restitution hearing.

(2) Prior to the date of the hearing, the state’ s attorney shall provide the
defendant with a statement of the amount of restitution claimed together with
copies of bills that support the claim for restitution. If any amount of the
restitution claim has been paid by the victim’'s compensation fund, the state’s
attorney shall provide the defendant with copies of bills submitted by the
victim's compensation board pursuant to section 5360 of thistitle.

(3) Absent consent of the victim, medical and mental health records
submitted to the victim’s compensation board shall not be discoverable for the
purposes of restitution except by order of the court. If the defendant files a
motion to view copies of such records, the state’ s attorney shall file the records
with the court under seal. The court shall conduct an in camerareview of the
records to determine what records, if any, are relevant to the parties dispute
with respect to restitution. |f the court orders disclosure of the documents, the
court shall issue a protective order defining the extent of dissemination of the
documents to any person other than the defendant, the defendant’ s attorney,
and the state' s attorney. In no event shall the court permit disclosure of
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information in a document provided by the victim’'s compensation board that is
confidential under subsection 5360(c) of thistitle.

{e)(d) Inawarding restitution, the court shall make findings with respect to:

(1) Thetota amount of the material lossincurred by the victim. If
sufficient documentation of the material loss is not available at the time of
sentencing, the court shall set a hearing on the issue, and notice thereof shall be
provided to the offender.

(2) Theoffender’s current ability to pay restitution, based on all
financial information available to the court, including information provided by
the offender.

{&)(e)(1) An order of restitution shall establish the amount of the material
loss incurred by the victim, which shall be the restitution judgment order. In
the event the offender is unable to pay the restitution judgment order at the
time of sentencing, the court shall establish arestitution payment schedule for
the offender based upon the offender’ s current and reasonably foreseeable
ability to pay, subject to modification under subsection (k) of this section.
Notwithstanding 12 V.S.A. chapter 113 efFitle-12 or any other provision of
law, interest shall not accrue on arestitution judgment.

* % *

©)(f)(1) If not paid at the time of sentencing, restitution may be ordered as
acondition of probation, supervised community sentence, furlough,
preapproved furlough, or paroleif the convicted person is sentenced to
preapproved furlough, probation, or supervised community sentence, or is
sentenced to imprisonment and later placed on parole. A person shall not be
placed on probation solely for purposes of paying restitution. An offender may
not be charged with aviolation of probation, furlough, or parole for
nonpayment of arestitution obligation incurred after July 1, 2004.

* * %

6(9)(1) When restitution is requested but not ordered, the court shall set
forth on the record its reasons for not ordering restitution.

* * *

{g)(h) Restitution ordered under this section shall not preclude a person
from pursuing an independent civil action for all claims not covered by the
restitution order.

)(i)(1) The court shall transmit a copy of arestitution order to the
restitution unit, which shall make payment to the victim in accordance with
section 5363 of thistitle.
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* * %

() Therestitution unit may bring an action, including a small claims
procedure, to enforce arestitution order against an offender in the civil division
of the superior court of the unit where the offender resides or in the unit where
the order wasissued. In an action under this subsection, arestitution order
issued by the criminal division of the superior court shall be enforceable in the
civil division of the superior court or in asmall claims procedure in the same
manner as acivil judgment. Superior and small claimsfiling fees shall be
waived for an action under this subsection, and for an action to renew a
restitution judgment.

H(K) All restitution payments shall be made to the restitution unit, with the
exception of restitution relating to a conviction for welfare fraud ordered under
this section and recouped by the economic services division. The economic
services division shal provide the restitution unit with a monthly report of all
restitution collected through recoupment. This subsection shall have no effect
upon the collection or recoupment of restitution ordered under Title 33.

&)(1) The sentencing court may modify the payment schedule of a
restitution order if, upon motion by the restitution unit or the offender, the
court finds that modification is warranted by a substantial change in
circumstances.

(m) If the offender fails to pay restitution as ordered by the court, the
restitution unit may file an action to enforce the restitution order in superior or
small claims court. After an enforcement action isfiled, any further
proceedings related to the action shall be heard in the court where it was filed.
The court shall set the matter for hearing and shall provide notice to the
restitution unit, the victim, and the offender. If the court determinesthe
offender has failed to comply with the restitution order, the court may take any
action the court deems necessary to ensure the offender will make the required
restitution payment, including:

* * *

) (n)(1) Any monies owed by the state to an offender who is under a
restitution order, including lottery winnings and tax refunds, shall be used to
discharge the restitution order to the full extent of the unpaid total financia
losses, regardless of the payment schedul e established by the courts.

* * %

{r)(0) After restitution isordered and prior to sentencing, the court shall
order the offender to provide the court with full financial disclosure on aform
approved by the court administrator. The disclosure shal include copies of the
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offender’ s most recent state and federal tax returns. The court shall provide
copies of the form and the tax returns to the restitution unit.

{e}(p) An obligation to pay restitution is part of a crimina sentence and is:

* * %

p)(q) A transfer of property made with the intent to avoid arestitution
obligation shall be deemed a fraudulent conveyance for purposes of 9 V.S.A.
chapter 57 ef Fitle9, and the restitution unit shall be entitled to the remedies of
creditors provided under 9 V.S.A. § 2291.

Sec. 8. 1V.SA. 8317 isamended to read:
8§317. DEFINITIONS; PUBLIC AGENCY; PUBLIC RECORDSAND
DOCUMENTS

* % *

(c) Thefollowing public records are exempt from public inspection and
copying:

* * %

(40) Records records of genealogy provided in support of an application
for tribal recognition pursuant to chapter 23 of thistitle;

(41) documents reviewed by the victim’'s compensation board for
purposes of approving an application for compensation pursuant to 13 V.S.A.
chapter 167, except as provided by 13 V.S.A. 88 5360 and 7043(c).

Sec. 9. EFFECTIVE DATE
(a) Sections1, 2, 3, 4, and 5 shall take effect on July 1, 2012.
(b) Sections 6, 7, 8, and this section shall take effect on passage.
(Committeevote: 11-0-0)
(For text see Senate Journal 3/1/2012)
Favorable
H. 792

An act relating to approva of amendmentsto the charter of the city of
Burlington

Rep. Atkins of Winooski, for the Committee on Gover nment Oper ations,
recommends the bill ought to pass.

( Committee Vote: 9-0-2)
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H. 793

An act relating to approval of amendments to the charter of the Winooski
incorporated school district

Rep. Atkins of Winooski, for the Committee on Gover nment Oper ations,
recommends the bill ought to pass.

( Committee Vote: 9-0-2)
Senate Proposal of Amendment
H. 758
An act relating to divorce and dissol ution proceedings
The Senate proposes to the House to amend the bill as follows:

First: In Sec. 4, 15 V.S.A. 8 1206, in subdivision (d)(1), after the words
“partiesto acivil union” by adding the words certified in Vermont

Second: In Sec. 5, 18 V.S.A. § 5131, in subdivision (a)(4)(A), in the first
sentence, by striking the word “solemnized” and inserting in lieu thereof the
word certified

Third: By adding Sec. 5ato read asfollows:
Sec. 5a. 32 V.SA. § 1431 is amended to read:
§ 1431. FEES IN SUPREME AND SUPERIOR COURTS

* % %

(b)(2) Prior to the entry of any divorce or annulment proceeding in the
superior court, there shall be paid to the clerk of the court for the benefit of the
state a fee of $250.00 in lieu of al other fees not otherwise set forth in this
sections—hewever—if. If the divorce or annulment complaint is filed with a
stipulation for a final order acceptable to the court, the fee shall be $75.00 if
one or both of the parties are residents, and $150.00 if neither party is a
resident.

* * *

( No House Amendments)
H. 759

An act relating to permitting the use of secure residential recovery facilities for
continued involuntary treatment

The Senate proposes to the House to amend the bill as follows:

First: By striking out Sec. 1 in its entirety and inserting in lieu thereof the
following:
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Sec. 1. 18 V.S.A. chapter 175 is amended to read:
CHAPTER 175. THE BOARD OF MENTAL HEALTH

* * %

§ 7304. PERSONS NOT HOSPITALIZED OR RESIDING IN A SECURE
RESIDENTIAL RECOVERY FACILITY

The board shall have general jurisdiction of the mentally retarded and the
mentally ill who have been discharged from a hospital, secure residentia
recovery facility, or training school by authority of the board. It shall also
have jurisdiction of the mentally ill and mentally retarded of the state net; who
are neither hospitalized nor residing in a secure residential recovery facility so
far as concerns their physica and mental condition and their care,
management, and medical treatment and shall make such orders therein as each
case duly brought to its attention requires.

§ 7305. POWERS OF BOARD

The board may administer oaths, summon witnesses before it in a case
under investigation, and discharge by its order, in writing, any person confined
as a patient in a hospital or in a secure residential recovery facility whom it
finds on investigation to be wrongfully hospitalized or residing in a secure
residential recovery facility or in a condition to warrant discharge. The board
shall discharge patients, not criminals, who have eloped from a hospital or
secure residential recovery facility and have not been apprehended at the
expiration of six months from the time of their elopement. The board shall not
order the discharge of a patient without giving the superintendent of the
hospital or secure residential recovery facility an opportunity to be heard.

§ 7309. REFERRALS FROM GOVERNOR

The governor may refer the case of a patient in a hospital or secure
residential recovery facility to the board for its investigation. The board shall
investigate the case and by its order grant such relief as each case requires. If
the board is without power to grant the necessary relief it shall cause
proceedings to be commenced in a court of competent jurisdiction at the
expense of the state, in order to obtain the necessary relief and promote the
ends of justice and humanity.

§7310. PETITION FOR INQUIRY

The attorney or guardian of a patient or any other interested party may
apply to the board to inquire into the treatment and hospitalization or
placement at a secure residential recovery facility of a patient, and the board
shall take appropriate action upon the application.
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§7311. INVESTIGATION

If, in the judgment of the board, an investigation is necessary, it shall
appoint a time and place for hearing and give the patient’s attorney, guardian
and spouse, parent or adult child or interested party, if any, in that order, and
the head of the hospital or secure residential recovery facility reasonable notice
thereof. At the time appointed it shall conduct a hearing and make any lawful
order the case requires.

* * %

§7313. BOARD SHALL VISIT INSTITUTION

The board shall ascertain by examination and inquiry whether the laws
relating to individuals in custody or control are properly observed and may use
all necessary meansto collect all desired information. It shall carefully inspect
every part of the hospital, secure residential recovery facility, or training
school visited with reference to its cleanliness and sanitary condition,
determine the number of patients or students in seclusion or restraint, the diet
of the patients or students and any other matters which it considers material. It
shall offer to every patient or student an opportunity for an interview with its
visiting members or agents, and shall investigate those cases which in its
judgment require special investigation, and particularly shall ascertain whether
any individuals are retained at any hospital, secure residential recovery facility,
or training school who ought to be discharged.

* % *

§ 7315. DEFINITION

As used is this chapter, the term “secure residentia recovery facility” shall
be defined as in subsection 7620(e) of this title.

Second: In Sec. 3, 18 V.SA. §7620, subsection (e), by striking out
“87102(11)" and inserting in lieu thereof § 7102

(For text see House Journal 3/20/2012)
H. 770
An act relating to the state' s transportation program

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. TRANSPORTATION PROGRAM

(a) The state's proposed fiscal year 2013 transportation program appended
to the agency of transportation’s proposed fiscal year 2013 budget, as amended
by this act, is adopted to the extent federal, state, and local funds are available.
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(b) Asused in this act, unless otherwise indicated:

(1) “Agency” means the agency of transportation.

(2) “Secretary” means the secretary of transportation.

(3) Thetable heading “ As Proposed” means the transportation program
referenced in subsection (a) of this section; the table heading “As Amended”
means the amendments as made by this act; the table heading " Change’” means
the difference obtained by subtracting the “As Proposed” figure from the “As
Amended” figure; and the term “change’ or “changes’ in the text refers to the
project- and program-specific amendments, the aggregate sum of which equals
the net “Change” in the applicable table heading.

(4 “TIB funds’ or “TIB” refers to monies deposited in the
transportation infrastructure bond fund in accordance with 19 V.S.A. § 11f.

* * * Program Development Funding Sources* * *
Sec. 2. PROGRAM DEVELOPMENT —FUNDING
Spending authority in program development is modified as follows:

(1) Among €ligible projects selected in the secretary’s discretion, the
secretary shall reduce project spending authority in the total amount of
$502,437.00 in_transportation funds and $25,000.00 in federal funds, and
increase project spending authority in the total amount of $484,745.00 in TIB
funds.

* * * Program Development — Paving * * *
Sec. 3. PORTABLE HOT MIX PLANT

(a) A new project is added to the development and evaluation list of the
program development — paving program within the fisca year 2013
transportation program for the acquisition of a portable hot mix plant.

(b) As soon as practicable, the secretary shall study the feasibility and
evaluate the costs and benefits of acquiring a portable hot mix plant, and
necessary associated equipment, for use on paving projects throughout the
state.

(c) If the secretary determines that use of a portable hot mix plant for
paving projects is feasible and that the cost savings expected to result from its
acquisition are projected to exceed the capital and operating costs of the plant,
the secretary may spend transportation funds and, if eligible for federa
funding, federal funds, totaling up to $4,000,000.00 from within the fiscal year
2013 program development appropriation (8100001100) for acquisition of the
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portable hot mix plant and necessary associated eguipment, provided that such
expenditure does not delay other programmed expenditures.

(d) Prior to any acquisition under the authority of subsection (c) of this
section, the secretary shall notify the house and senate committees on
transportation if the general assembly is in session, and if not in session, the
joint transportation oversight committee, of his or her intention to take such
action.

* * * Program Development — Roadway * * *
Sec. 4. PROGRAM DEVELOPMENT — ROADWAY

(a) Thefollowing project is added to the development and evaluation list of
the program development — roadway program within the fisca year 2012
transportation program:

CIRC Alternatives — Phase 1 Alternative Projects.

(b) Inlight of the destruction caused by Tropical Storm Irene to the village
of Waterbury, and the plans to reconstruct portions of the Waterbury Complex
in the village, the agency of transportation shall review existing plans for the
Waterbury — Reconstruct Main Street project (FEGC F 013-4(13)) assoon asis

practicable:

(1) to ensure that project infrastructure will be resilient in the event of
future flooding;

(2) to ensure, if feasible, that construction of the project is coordinated
with Waterbury Complex reconstruction activities so as to minimize disruption
to and impacts on residents and road users, and to maximize potential cost

savings; and
(3) _to determine whether the project plans need to be updated in light of

the damage caused by Tropical Storm Irene and the planned configuration of
the Waterbury Complex.

* * * Program Development — State Highway Bridge * * *
Sec. 5. PROGRAM DEVELOPMENT — STATE HIGHWAY BRIDGE

(a2) The STP SCTT(1) — Townshend — State-owned Historic Sites — Scott
Covered Bridge project is added to the fiscal year 2013 transportation program
— program development — state highway bridge development and
evauation (D&E) list.

(b) Funds may be expended on the project as necessary from authorized
statewide — state highway bridges D& E spending, provided the expenditure
does not delay other programmed D& E expenditures.
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* * * \/ermont Loca Roads * * *
Sec. 6. TOWN HIGHWAY VERMONT LOCAL ROADS

Authorized spending on the Vermont local roads program is amended to
read:

FY13 As Proposed As Amended Change
Grants 375,000 400,000 25,000
Tota 375,000 400,000 25,000

Sources of funds
State 235,000 235,000 0
Federal 140,000 165,000 25,000
Tota 375,000 400,000 25,000

* * * State Aid for Federa and Nonfederal Disasters * * *
Sec. 7. STATE AID FOR NONFEDERAL DISASTERS

FY13 As Proposed As Amended Change
Grants 4,750,000 1,150,000 -3,600,000
Totd 4,750,000 1,150,000 -3,600,000

Sources of funds
State 1,550,000 1,150,000 -400,000
Federal 3,200,000 0 -3,200,000
Totd 4,750,000 1,150,000 -3,600,000

Sec. 8. STATE AID FOR FEDERAL DISASTERS

FY13 As Proposed As Amended Change
Grants 0 3,600,000 3,600,000
Totd 0 3,600,000 3,600,000

Sources of funds
State 0 400,000 400,000
Federal 0 3,200,000 3,200,000
Totd 0 3,600,000 3,600,000

Sec. 9. TOWN HIGHWAY STRUCTURES

Authorized spending on the town highway structures program is amended
to read:

FY13 As Proposed As Amended Change
Grants 5,833,500 6,333,500 500,000
Total 5,833,500 6,333,500 500,000

Sources of funds
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State 5,833,500
Federd 0
Total 5,833,500

Sec. 10. TOWN HIGHWAY AID

6,333,500
0
6,333,500

500,000
0
500,000

Authorized spending on the town highway aid program is amended to read:

FY13 As Proposed
Grants 26,482,744
Total 26,482,744

Sources of funds
State 26,482,744
Federal 0
Tota 26,482,744

As Amended

25,982,744
25,982,744

25,982,744
0
25,982,744

***Rail***

Sec. 11. RAIL

The following modifications are made to the rail program:

(1)  The “Rutland—Burlington crossings project”

Change

-500,000
-500,000

-500,000
0
-500,000

is renamed the

“Rutland—Burlington rail and crossings project,” and the scope of the project is

amended to include the installation of continuously welded rail.

(2) Spending authority for the Pittsford Bridge 219 project (HPP

ABRB(9)) is amended to read:

FY13 As Proposed
PE 0
Construction 6,600,000
Tota 6,600,000

Sources of funds
State 0
TIB 1,320,000
Federal 5,280,000
Local 0
Tota 6,600,000

As Amended

0
1,500,000
1,500,000

0

300,000
1,200,000
0
1,500,000

Change

0
-5,100,000
-5,100,000

0
-1,020,000
-4,080,000

0
-5,100,000

(3) Spending authority for the Rutland—Burlington rail and crossings

project is amended to read:

FY 13 As Proposed
PE 600,000
Construction 900,000
Totd 1,500,000

As Amended

600,000
6,000,000
6,600,000
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Sources of funds

State 300,000 300,000 0
TIB 0 1,020,000 1,020,000
Federal 1,200,000 5,280,000 4,080,000
Local 0 0 0
Tota 1,500,000 6,600,000 5,100,000

Sec. 12. RUTLAND-BURLINGTON RAIL AND CROSSINGS PROJECT

The “Rutland—Burlington rail and crossings project” is added to the fiscal
year 2012 transportation program — rail program. The project includes the
installation of continuously welded rail and the reconstruction of severd
rail-highway grade crossings along the Vermont Railway line between Rutland
and Burlington.

Sec. 13. PURCHASE OF RAIL BRIDGE INSPECTION VEHICLE

(a) A new project is added to the fiscal year 2012 and 2013 transportation
program — rail programs for the purchase of a servi-lift rail bridge inspection
vehicle (“inspection vehicle”).

(b) Notwithstanding the authorized program spending within the fiscal year
2012 and 2013 transportation program — rail programs, the secretary is
authorized to purchase an inspection vehicle using any federal grant funds
received for its purchase.

(c) If afedera grant for the purchase of the inspection vehicle is not
received or is not pending, notwithstanding the authorized project or activity
spending within the fiscal year 2012 and 2013 transportation program — rail
programs, the secretary is authorized to use up to a total of $500,000.00 in
transportation funds appropriated to the rail program for the purchase of the
inspection vehicle, provided that the purchase does not delay the work
schedule of a project or activity programmed in the fiscal year 2012 or 2013

rail programs.

(d) The agency shall promptly report any action taken under the authority
granted in subsection (b) or (c) of this section to the joint fiscal office and to
the house and senate committees on transportation when the general assembly
is in session and, when the general assembly is not in session, to the joint
transportation oversight committee.

Sec. 14. ANTICIPATION OF FEDERAL RECEIPTS—-RAIL PROGRAM

As authorized by 32 V.S.A. 8 510, the secretary, with the prior approval of
the commissioner of finance and management, may anticipate federal receipts
into the transportation — rail program.
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* * * Trangportation Buildings * * *
Sec. 15. TRANSPORTATION BUILDINGS

The following modifications are made to the transportation buildings
program:

(1) Spending authority for the Mendon District 3/Southwest Regiond
Construction Office Building project is amended to read:

FY13 As Proposed As Amended Change
PE 50,000 0 -50,000
Construction 150,000 0 -150,000
Total 200,000 0 -200,000

Sources of funds
State 200,000 0 -200,000
TIB 0 0 0
Federal 0 0 0
Local 0 0 0
Total 200,000 0 -200,000

(2) Spending authority for the Statewide — Brine-Making Facilities
project is amended to read:

FY13 As Proposed As Amended Change
PE 3,000 3,000 0
Construction 0 80,000 80,000
Tota 3,000 83,000 80,000

Sources of funds
State 3,000 83,000 80,000
TIB 0 0 0
Federal 0 0 0
Local 0 0 0
Tota 3,000 83,000 80,000

(3)  Spending authority for the Middlebury — Design, Permit, and
Construct 1-Bay Addition project is amended to read:

FY13 As Proposed As Amended Change
PE 5,000 0 -5,000
Construction 175,000 0 -175,000
Total 180,000 0 -180,000

Sources of funds
State 180,000 0 -180,000
TIB 0 0 0
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Federal 0 0 0
Local 0 0 0
Totd 180,000 0 -180,000

Sec. 16. VTRANS TRAINING CENTER FACILITY; PROGRAM NAME

(1) The “VTrans Learning Campus” project within the fiscal year 2013
transportation buildings program is renamed the “VTrans Training Center”
project, and the scope of the project is amended to read, “Renovation of
existing materials & research building for use by the VTrans Training Center
and the traffic research section.”

(2) The agency shall rename the VTrans Learning Campus program to
bethe VTrans Training Center program.

* * % Pyblic Transit * * *
Sec. 17. PUBLIC TRANSIT

The scope of the Public Transit — Statewide Capital project is amended to
include the construction of transit facilities.

Sec. 18. 24 V.S.A. 8 5094 is added to read:
8§ 5094. POWERS OF SECRETARY OF TRANSPORTATION

On behalf of the state and to carry out the purposes of this chapter and
19 V.SA. § 10f, the secretary of transportation may:

(1) Execute and file an application with the Federa Transit
Administration for federal assistance authorized by Titles 23 and 49 of the
United States Code or other federa law.

(2) Execute and file certifications, assurances, or other documents the
Federal Transit Administration may require before awarding a federal
assistance grant or cooperative agreement.

(3) Execute grant and cooperative agreements with the Federal Transit
Administration.

* * * Hscal Year 2013 Transportation Infrastructure Bonds * * *

Sec. 19 AUTHORITY TO ISSUE TRANSPORTATION
INFRASTRUCTURE BONDS

Pursuant to 32 V.S.A. § 972, the state treasurer is authorized to issue
transportation infrastructure bonds up to a total amount of $11,500,000.00 for
the purpose of funding:

(1) the spending authorized in Sec. 20 of this act;
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(2) a debt service reserve to support the successful issuance of
transportation infrastructure bonds; and

(3) the cost of preparing, issuing, and marketing the bonds as authorized
under 32 V.S.A. 8§ 975.

Sec. 20. TRANSPORTATION INFRASTRUCTURE BONDS; SPENDING
AUTHORITY

The amount of $10,000,000.00 from the issuance of transportation
infrastructure bonds is authorized for expenditure in fisca year 2013 on
eligible projects as defined in 32 V.S.A. 8§ 972(d) in the state' s fiscal year 2013
transportation program as follows:

(1) $9,000,000.00 on projects in program devel opment.

(2) $1,000,000.00 on projects in the town highway bridge program.

* * * Agency of Transportation Positions* * *
Sec. 21. AGENCY OF TRANSPORTATION POSITIONS

(a) The agency may establish 17 new limited service positions related to
the response to Tropical Storm Irene and the spring 2011 flooding. This
authority shall expire on June 30, 2014, and the positions shall terminate by
June 30, 2014.

(b) The establishment of three new permanent classified positions is
authorized in the agency of transportation —rail program.

(c) The establishment of three new permanent classified positions is
authorized in the agency of transportation — program devel opment program.

(d) The positions authorized in this section are not subject to the restriction
in Sec. A.108 of No. 63 of the Acts of 2011, and are in addition to the
positions authorized in Sec. 87(e) of No. 75 of the Acts of the 2011 Adj. Sess.

(2012).

* * * Central Garage™* * *
Sec. 22. TRANSFER TO CENTRAL GARAGE FUND

Notwithstanding 19 V.S.A. § 13(c), in fisca year 2013, the amount of
$1,120.000.00 is transferred from the transportation fund to the central garage
fund created in 19 V.S.A. 8§ 13.

* * * Relinquishment of State Highway Segment to Municipal Control * * *

Sec. 23. RELINQUISHMENT OF VERMONT ROUTE 207 EXTENSION IN
THE TOWN OF ST. ALBANS
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(&) Pursuant to 19 V.S.A. 8 15(2), the genera assembly approves the
secretary of transportation to enter into an _agreement with the town of
St. Albans to relinquish to the town’s jurisdiction a segment of state highway
right-of-way in the town of St. Albans which has not been constructed to be a
traveled road, and which was to be known as the Vermont Route 207
Extension. This authority shall expire on June 30, 2022. The segment
authorized to be relinquished measures approximately 1.7 acres, is
approximately 160 feet in width, and starts at a point 200 feet west of the
intersection of the U.S. Route 7/Vermont Route 207 centerline of highway
project S0297(2), and continues westerly for 463 feet.

(b) Following relinquishment, the former state highway segment shall
become a town highway and shall retain its limited access designation under
19 V.S.A. chapter 17 (limited access facilities).

(c) Following relinquishment, the state of Vermont shall retain ownership
of the underlying fee interest in the former state highway segment. The town
of St. Albans shall not sell or abandon any portion of the relinquishment area
or alow any encroachments within the relinquishment area without the written
permission of the agency of transportation.

* * * Enhancement Grant Program Priorities* * *
Sec. 24. ENHANCEMENT GRANT PROGRAM PRIORITIES

In addition to the priorities for salt and sand shed projects and bicycle or
pedestrian facility projects specified in 19 V.S.A. §38(g), in evauating
applications for enhancement grants in fisca years 2013, 2014, and 2015, the
transportation enhancement grant committee shall give preferential weighting
to projects involving a municipaity implementing eligible environmental
mitigation projects under a river corridor plan that has been adopted by the
agency of natural resources as part of a basin plan, under a municipal plan
adopted pursuant to 24 V.S.A. 8 4385, or under a mitigation plan adopted by
the municipality and approved by the Federal Emergency Management
Agency. The degree of preferentiad weighting afforded shall be in the
compl ete discretion of the transportation enhancement grant committee.

* * * State Aid for Town Highways* * *
Sec. 25. 19 V.S.A. 8 306(e) and (f) are amended to read:
(e) State aid for town highway structures.

(1) There shal be an annua appropriation for grants to municipalities
for maintenance; (including actions to extend life expectancy;) and for
construction of bridges; and culverts-and;_for maintenance and construction of
other structures, including causeways and retaining walls, intended to preserve

- 1670 -




the integrity of the traveled portion of class 1, 2, and 3 town highways; and for
dternatives that eliminate the need for a bridge, culvert, or other structure,
such as the construction or reconstruction of a highway, the purchase of parcels
of land that would be landlocked by closure of a bridge, the payment of
damages for loss of highway access, and the substitution of other means
of access.

(2) Each fiscal year, the agency shall approve quaifying projects with a
total estimated state share cost of $5,833,500.00 at a minimum as new grants.
The agency’s proposed appropriation for the program shall take into account
the estimated amount of qualifying invoices submitted to the agency with
respect to project grants approved in prior years but not yet completed as well
as with respect to new project grants to be approved in the fiscal year. In a
given fiscal year, should expenditures in the town highway structures program
exceed the amount appropriated, the agency shall advise the governor of the
need to request a supplemental appropriation from the general assembly to
fund the additional project cost, provided that the agency has previously
committed to completing those projects.

(3) Funds received as grants for state aid for town highway structures
may be used by a municipality to satisfy a portion of the matching
reguirements for federal earmarks, subject to subsection 309b(c) of thistitle.

(f) [Deleted]} State aid for federa disasters.

(1) Towns receiving assistance under the Federal Highway
Administration’s emergency relief program for federal-aid highways shall be
eligible for state aid when a nonfedera match is required. Eligibility for aid
under this subsection shall be subject to the following criteria

(A) Towns shall be responsible for up to 10 percent of the totd
eligible project costs.

(B) For towns that have adopted road and bridge standards, €ligibility
for reimbursement for repair or replacement of infrastructure shall be to those
standards. For towns that have not adopted these standards, digibility for
reimbursement for repair or replacement of infrastructure shall be limited to
the specifications of the infrastructure that preexisted the emergency event;
however, the repair or replacement shal be to standards approved by the

agency.

(C) Such additional criteria as may be adopted by the agency through
rulemaking under 3 V.S.A. chapter 25.

(2) Notwithstanding 32 V.S.A. § 706 and the limits on authorized
program spending in an approved transportation program, the secretary may
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transfer appropriations between the program created in this subsection and the
state aid for nonfederal disasters program created in subsection (d) of this
section.

* * * Town Highway Bridges; Local Match * * *
Sec. 26. 19 V.SA. 8 309ais amended to read:

§ 309a. LOCAL HIGHWAY WORK; UNIFORM LOCAL SHARE;
EXCEPTIONS

(a) Except as provided in subsection (b) or (c) of this section or in sections
309b and 309c of this title, in any case of highway or bridge construction in
which a federal/state/local or state/local funding match is authorized, the
municipality’ s share shall be ten percent of the project costs.

(b) Thissection shal not apply to:

ala

e

SY a'a ENOrHAar\,L 102 / aNnA annroved— N/ thae dene
- -

essembly—m—Aet—Ne—gél—ef—theAetsef—LQ& anv brldqe repl acement pr0|ect in
the town highway bridge program during the construction of which the
municipality closes the bridge and does not construct a temporary bridge for
the duration of the project, in which event the local match shall cover five
percent of the project costs; or

(2) any project phase for which a municipality already has provided for
payment of its share by issuing bonds or funding a reserve established under a
capital improvement plan; er

(3) any project on atown highway for which the general assembly has
authorized a different federal/state/local funding match; and any project which
serves an “economic growth center” as defined in 23 U.S.C. § 143, and for
which the general assembly has authorized a different federal/state/local
funding match;

(4) any project involving a bridge, including the approaches to a bridge,
that extends between this state and an adjacent state;

(5) any bridge or roadway project involving a loca financial share in
which the municipality, after its review of the conceptual project plans,
chooses not to proceed with the proposed project; in such circumstances, the
agency shall pay 100 percent of the project costs incurred through the date it
receives such notification from the municipality;

(6) any project where, by the mutual agreement of the municipality and
agency, rehabilitation of an existing bridge is the preferred aternative, in
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which case the agency shall use the appropriate combination of state and
federal funding to pay either 95 percent of the cost of rehabilitation, or
97.5 percent if the municipality closes the bridge and does not construct a
temporary bridge for the duration of the project; or

(7) any project or portion of a project involving a structure that is part of
the historic bridge program, where the agency shall use the appropriate
combination of state and federal funding to pay 100 percent of the cost of
rehabilitation.

* * %

* * * Tendering Payment in Condemnation Matters* * *
Sec. 27. 19 V.SA. § 512 isamended to read:

§512. ORDER FIXING COMPENSATION; INVERSE CONDEMNATION;
RELOCATION ASSISTANCE

(@) Within 30 days after the compensation hearing, the board shall by its
order fix the compensation to be paid to each person from whom land or rights
aretaken. Within 30 days of the board’ s order, the agency shall file and record
the order in the office of the clerk of the town where the land is situated,
deliver to each person a copy of that portion of the order directly affecting the
person, and pay or tender the award to each person entitled. If an interested
person has not provided the agency identification information necessary to
process payment of the award, or if an interested person refuses an offer of
payment, payment shall be deemed to be tendered for the purposes of this
subsection when the agency pays the award into an escrow account that is
accessible by the interested person upon his or her providing any necessary
identification information. A person to whom a compensation award is paid or
tendered under this subsection may accept, retain, and dispose of the award to
his or her own use without prgudice to the person’s right of appeal, as
provided in section 513 of thistitle. Upon the payment or tender of the award
as above provided, the agency may proceed with the work for which theland is
taken.

* * %

* * * \Van Pool Program within State Infrastructure Bank * * *
Sec. 28. REPEAL

10 V.S.A. 8§ 280g(a)(10) and (d) (state infrastructure bank van pool loan
program) are repeal ed.

* * * Elimination, Modification, and Retention of Reports* * *
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Sec. 29. ELIMINATION OF REPORTS

10 V.S.A. §445(b) (report regarding expenditures and income relating to
Vermont trails system); 19 V.S.A. 8 10e(c) (rail report); 19 V.S.A. § 10g(d)(1)
(andlysis of state's commitment to transportation projects); 19 V.SA.
§ 10q(d)(2) (agency’s plan to bring resources and cost into balance); 19 V.S.A.
8 317(f) (report regarding the classification, number, and location of historic
bridges); 32 V.S.A. 8§ 706(4) (report of transfers of appropriations to cover
federally reimbursable construction projects); and Sec. 50 of No. 175 of the
Acts of the 2005 Adj. Sess. (2006), as amended by Sec. 61 of No. 164 of the
Acts of the 2007 Adj. Sess. (2008) (report on general condition of town assets
in the bridge and culvert database), are repeal ed.

Sec. 30. 19 V.SA. 8 12b(d) is amended to read:

revendes: |If and when applicable, the secretary shall submit electronically to
the joint fiscal office for distribution to members of the joint transportation
oversight committee a report summarizing any plans or actions taken to delay
project schedules as a result of:

(1) ageneralized increasein bids relative to project estimates;
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(2) changesin the consensus revenue forecast of the transportation fund
or transportation infrastructure bond fund; or

(3) changesin the availahility of federal funds.
Sec. 31. 23 V.SA. 8 304b(a) is amended to read:

(8 The commissioner shall, upon application, issue conservation
registration plates for use only on vehicles registered at the pleasure car rate
and, on trucks registered for less than 26,001 pounds, and on vehicles
registered to state agencies under section 376 of this title and, but excluding
vehicles registered under the International Registration Plan. Plates so
acquired shal be mounted on the front and rear of the vehicle. The
commissioner of motor vehicles and the commissioner of fish and wildlife
shall determine the graphic design of the special plates in a manner which
serves to enhance the public awareness of the stat€'s interest in restoring and
protecting its wildlife and major watershed areas. The commissioner of motor
vehicles and the commissioner of fish and wildlife may alter the graphic design
of these specia plates provided that plates in use at the time of a design
ateration shall remain valid subject to the operator’s payment of the annual
registration fee.  Applicants shall apply on forms prescribed by the
commissioner and shall pay an initia fee of $23.00 in addition to the annual
fee for registration. In following years, in addition to the annual registration
fee, the holder of a conservation plate shall pay arenewal fee of $23.00. The
commissioner shall may adopt rules under 3 V.S.A. chapter 25 to implement
the prowsons of th|s subsectl on. Iheeemmesrener—ef—metewel%et&eand%he

Sec. 32. 24 V.S.A. §5083(b) is amended to read:

(b) The publ+c—trans¢—aelwsepy—eeuneﬂ agency of transportatlon shall
annualy evaluate existi »

(a)-ef-this-section—Propesals proposals for new publlc trans service shaH—be
evaluated submitted by providers in response to a notice of funding

availability, by examining feasibility studies submitted by providers. Fhese
The feasibility studies shall address criteria set forth in the most recent public

trangit policy plan ef-January-15,-2000.
Sec. 33. 19 V.SA. §42isadded to read:
§42. REPORTS PRESERVED
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Notwithstanding 2 V.S.A. § 20(d), the reports or reporting requirements of
sections 7(k), 10b(d), 10c(k), 10c(l), 10g, 11f(i), 12a, 12b(d), and 38(e)(2) of
this title shall be preserved absent specific action by the general assembly
repealing the reports or reporting requirements.

Sec. 34. 24V .S.A. 85092 is amended to read:
8§5092. REPORTS

The agency of transportation, in cooperation with the public transit advisory
council, shall develop an annual report of financial and performance data of all
public transit systems that receive operating subsidies in any form from the
state or federa government, including but not limited to subsidies related to the
elders and persons with disabilities transportation program for service and
capital equipment. Financial and performance data on the elders and persons
with disabilities transportation program shall be a separate category in the
report. The report shal be modeled on the Federal Transit Administration’s
national transit database program with such modifications as appropriate for
the various services and guidance found in the most current state policy plan.
The report shall describe any action taken by the agency pursuant to
contractual authority to terminate funding for routes or to request service
changes for failure to meet performance standards. The repert agency shall be
avaitable deliver the report to the general assembly by January 15 of each year.
Notwithstanding 2 V.SAA. §20(d), this annua report shall be produced
indefinitely absent specific action by the general assembly repealing the report.

* * * Technical Corrections* * *
Sec. 35. 5V.SA. § 3403 is amended to read:
§3403. ACQUISITION AND MODERNIZATION

(@ The agency of transportation, as agent for the state, and with the
specific prior approva of the genera assembly, is authorized to acquire by
purchase or condemnation, after the approval of the interstate-Commerece
Commission Surface Transportation Board, if necessary, any portion or
portions of the line of any railroad directly affecting the state, including rails
and ties, rights-of-way, land, buildings, appurtenances, and other facilities
required for the operation of the line or to facilitate its sale or lease for
continued operation. This action may be taken in concert with another state or
states as necessary to insure continued railroad service in this state.

* * %

Sec. 36. 5V.SA. § 3404 is amended to read:
8§ 3404. RIGHT OF FIRST REFUSAL
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(a8 All railroad operating properties within the state offered for sale by a
railroad, other than to another railroad for continued operation, shall also be
offered to the state of Vermont. The offer shall be made in writing and shall be
sent by certified mail to the agency. The offer shal include a map and a
description of the property, the price, if available, a description of the present
and past railroad use of the property, and any terms, reservations, or conditions
the railroad proposes to include as part of the sale. Within 365 days, less any
period of time that has elapsed because of the pendency of abandonment
proceedings before the Interstate—Commerce—Commission  Surface
Transportation Board or the imposition of public use conditions under
49 U.S.C. § 10905, the agency shall accept or reject the offer. If the agency
either reects or fails to accept the offer in a timely manner, the state's
preferential right under this section shall terminate, but in no event shal the
railroad offer to sell the property, or any portion of it, to any other person on
terms more favorable than the final terms offered to the agency.

* % *

* * * Copies of Municipal Reports* * *
Sec. 37. 24 V.SA. 8 1173 isamended to read:
§1173. TOWN OR VILLAGE REPORTS

The clerk of a municipality shall supply annually each library in such
municipality with two copies of the municipa report, upon its publication.
The clerk shall also mail to the state library two copies thereof, and one copy
each to the secretary of state, commissioner of taxes, highwaybeard; state
board of heath, commissioner for children and families, commissioner of
Vermont health access, auditor of accounts, and board of education. Officers
making these reports shall supply the clerk of the municipality with the printed
copies necessary for him or her to comply with the provisions of this section
and section 1174 of thistitle.

* * * Transportation Funding and Expenditures* * *
Sec. 38. TRAFFIC SAFETY ENFORCEMENT COSTS

The joint fiscal office, in consultation with the commissioner of public
safety or designee, shall analyze and estimate the costs incurred by the state in
enforcing the state’ s traffic safety laws, and study how these state police costs
could be apportioned between the general fund and the transportation fund.
The joint fiscal office shall submit a report of its findings to the joint
transportation oversight committee and the joint fiscal committee prior to the
joint fiscal committee’s November 2012 meeting.

Sec. 39. ALTERNATIVE FUEL VEHICLES; USER PAY PRINCIPLE
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The secretary of transportation or designee, in consultation with the
commissioner of motor vehicles, commissioner of taxes, and commissioner of
public service or their designees, shall analyze options for user fees and fee
collection mechanisms for motor vehicles that use energy sources not currently
taxed so as to contribute to the transportation fund. The secretary shall submit
a report of his or her findings, and of options for user fees and fee collection
mechanisms, to the joint transportation oversight committee and the joint fiscal
committee prior to the joint fisca committee’'s November 2012 meeting.

Sec. 40. COMMISSION ON TRANSPORTATION FUNDING
(a) Findings.

(1) Annua gasoline and diesdl tax revenues are currently at the same
level generated in 19992000, while vehicle miles traveled and conseguent
wear and tear on the state' s highway system has increased by 13.2 percent.

(2) As fuel efficiency continues to improve and vehicles using fuel
sources not taxed so as to contribute to the transportation fund become more
common, the gap between the payments collected from system users and the
wear and tear users impose on the system will continue to grow.

(3) New revenue sources and consistent revenue streams will be needed
to sustain Vermont's transportation infrastructure and support economic

prosperity.

(b) Composition of commission. A commission composed of three
members is established. The speaker of the house, the senate committee on
committees, and the governor shall each appoint one member as soon as
possible after the effective date of this act. The commission members shall
promptly elect a chair.

(c) Purpose and charge. The commission shall:

(1) estimate transportation and TIB fund revenues over a five-year time
horizon starting in fiscal year 2014, taking into account motor vehicle fue
efficiency mandates and trends, and identify and anayze factors likely to
impact transportation and TIB fund revenues and transportation infrastructure
spending in the future;

(2) estimate the gap between costs and projected revenues over the
five-year time horizon (the “five-year funding gap”) based on the cost of
maintaining the state’'s existing infrastructure, and under any other cost
scenario the commission deems appropriate;

(3) evduate potential new state revenue sources and how existing state
revenue sources could optimally be modified to address the five-year and
longer term expected transportation funding gaps. The commission shall
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estimate the amount of funds that would be generated from each new and
modified revenue source, and identify implementation structures,
requirements, and challenges.

(d) The commission shall deliver awritten report of its findings, and of any
legidative options for consideration, to the house and senate committees on
transportation by January 15, 2013. The commission shall terminate on
January 15, 2013.

(e) Assistance. Upon the request of the commission, the agency may
contract with consultants to provide expert assistance to the commission. Any
consultant fees shall be paid out of the transportation — policy and planning
appropriation.  Upon request, the commission shall receive administrative
support from the agency of transportation and assistance from the joint fiscal
office and any unit of the executive branch the commission deems appropriate.

(f) Any commission member who is not a full-time state employee shall be
entitled to compensation and reimbursement of expenses as provided in
32V.SA. 8§1010. Funds disbursed under this subsection shall be paid out of
the transportation — policy and planning appropriation.

* * * Vermont Strong Motor Vehicle Plates* * *
Sec. 41. VERMONT STRONG MOTOR VEHICLE PLATES

The agency is authorized to expend up to $12,000.00 from the centra
garage appropriation for the purchase of Vermont Strong motor vehicle plates
for installation on agency vehicles in conformance with No. 71 of the Acts of
the 2011 Ad]. Sess. (2012).

* * * Natural Gas-Powered Motor Vehicles;, Tax Proceeds * * *
Sec. 42. 32 V.S.A. 89741 isamended to read:
8§9741. SALESNOT COVERED

Retail sales and use of the following shall be exempt from the tax on retail
sales imposed under section 9771 of this title and the use tax imposed under
section 9773 of thistitle.

* % *

(7) Sales of motor fuels taxed or exempted under 23 V.S.A. chapter 28
ot TFitle-23;; provided, however, that aviation jet fuel and natural gas used to
propel a motor vehicle shall be taxed under this chapter with the proceeds to be
allocated to the transportation fund in accordance with 19 V.S.A. § 11.

* * %
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Sec. 43. 19 V.S A. § 11 isamended to read:
§11. TRANSPORTATION FUND
The transportation fund shall be comprised of the following:

* * *

(4) moneys received from the sales and use tax on aviation jet fuel and
on natural gas used to propel a motor vehicle under 32 V.S.A. chapter 233;

* * %

Sec. 44. 23 V.S.A. 8 3101 is amended to read:
8§ 3101. DEFINITIONS

(@ The term “distributor” as used in this subchapter shall mean a person,
firm, or corporation who imports or causes to be imported gasoline or other
motor fuel for use, distribution, or sale within the state, or any person, firm, or
corporation who produces, refines, manufactures, or compounds gasoline or
other motor fuel W|th|n the state for use, dlstrl butlon or sale KeFesene—m&seL

{b} When a person receives motor fuel in circumstances which preclude the
collection of the tax from the distributor by reason of the provisions of the
constitution and laws of the United States, and shall thereafter selt sells or use
uses the motor fuel in the state in a manner and under circumstances as may
subject the sale to the taxing power of the state, the person shall be considered
a distributor and shall make the same reports, pay the same taxes, and be
subject to al provisions of this subchapter relating to distributors of motor
fuel.

{e)(b) “Deaer” means any person who sells or delivers motor fud into the
fuel supply tanks of motor vehicles owned or operated by others.

(c) As used in this subchapter, “gasoline or other motor fudl” or “maotor
fuel” shall not include kerosene, diesd oil, aircraft jet fuel, or natural gas in

any form.
(d) “Motor vehicle” means any self-propelled vehicle using motor fuel on

the public highways and registered or required to be registered for operation on
these highways.

* * * Effective Dates* * *
Sec. 45. EFFECTIVE DATES
(2) This section and Secs. 3 (portable hot mix plant), 4 (program
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development — roadway — CIRC alternatives), 11 (Rutland—Burlington rail and
crossings project), 13 (purchase of rail bridge inspection vehicle), 14
(anticipation of federal receipts — rail program), 16 (VTrans learning campus
facility), 18 (powers of secretary of transportation), 19 (authority to issue
transportation infrastructure bonds), 21 (agency of transportation positions), 25
(state aid for town highways), 37 (copies of municipal reports), 38 (traffic
safety enforcement cost study), 39 (alternative fuel vehicles, user pay study),
40 (commission on transportation funding), and 41 (Vermont Strong plates) of
this act shall take effect on passage. The authority granted by Sec. 25(f) of this
act (state aid for federal disasters) shall be retroactiveto March 1, 2011.

(b) Secs. 42—44 shall take effect on July 1, 2013.
(c) All other sections of this act shall take effect on July 1, 2012.
( No House Amendments)

H. 785
An act relating to capital construction and state bonding budget adjustment

The Senate proposes to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS

(a) Damage to state-owned assets and infrastructure caused by Tropical
Storm Irene on August 28, 2012 made necessary some of the reallocations and
appropriations contained in this act.

(b) During the next biennium, much of the state's capital budget will be
dedicated to the renovation and replacement of state-owned assets and
infrastructure damaged by Tropica Storm Irene.

Sec. 2. Sec. 1 of No. 40 of the Acts of 2011 is amended to read:
Sec. 1. LEGISLATIVE INTENT

(@) Notwithstanding any other provision of law, this act, unlike previous
acts relating to capital construction and state bonding, appropriates capital
funds for the next two years. This temperary move to a biennial capital
budgeting cycle is designed to accelerate the construction dates of larger
projects and thus create jobs for Vermonters sooner than would be possible
under a one-year capital budgeting cycle.

(b) Itistheintent of the general assembly that:

(1) this-ove to-a bierniakcapitabudgeti




(3) of the $154,739,399 $158,027,602 million authorized by this act, no

more than $92,249,757 $87,952,312 shall be appropriated in the first year of
the biennium, and the remainder shall be appropriated in the second year.

* * %

Sec. 3. Sec. 2 of No. 40 of the Acts of 2011 is amended to read:
Sec. 2. STATE BUILDINGS

* * %

(b) Thefollowing sums are appropriated in FY 2012:

* % *

(4) Statewide, mgjor maintenance. Of this amount, up to $360,000 may
be used for window sills and frames in coordination with the ARRA-funded
window replacement project in Waterbury and up to $270,000 may be used for
Vergennes (the former Weeks School) Stormwater Runoff. For the purposes
of this act, mgor maintenance shal mean deferred maintenance, planned
capital renewal, and routine maintenance as these terms are defined in the
memorandum of explanation of terminology dated April 14, 2011 from BGS to
the chairs of the institutions committees: 8,000,000

(5) Statelede BGS engineering, project management and architectural

(c) Thefollowing sums are appropriated in FY 2013:

* % *

(3 Satewide, magor maintenance, as that term is defined in
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subdivision (b)(4) of this section: 7,900,000 6,700,000

4 State\Nlde BGS engineering, project management and architectural
prolect C ! v

2—4—28—892 2,433,490 433 490

(7) Vermont Veterans Memorial Cemetery Master Plan: 250,000

(8) Montpelier, state house, renovate and refurnish house committee
rooms, for completion of the third floor rooms, to continue to make better use
of existing space and for upgrading the state house sound system. The speaker
of the house shall be the ultimate point of contact and decision-maker for
ensuring timely completion of this project. By January 1, 2013, the Ethan
Allen room shall be restored to public use:

380,960

(9)(A) For planning, design, demalition, flood mitigation, permitting,
construction and architectural and engineering costs for design development
for a version of the partial reuse of the Waterbury Complex and new
construction as described in the consultants’ feasibility study dated March 9,
2012 and subsection (f) of this section:

11,975,000

(B)(1) For planning, design, site acquisition, leasing, including land
leasing and lease purchasing, construction and architectural and engineering
costs for design development or renovation related to the relocation or
replacement of services previously provided at Vermont State Hospital,
including the establishment of a 14-bed unit and a six-bed unit, respectively, at
a hospital in southeastern Vermont and a hospita in southwestern Vermont; a
new 25-bed hospital owned and operated by the state in central Vermont and
proximate to an existing hospital; a secure seven-bed residentia facility owned
and operated by the state; or the provision of acute inpatient services at
temporary locations:

4,975,000

(i)  Notwithstanding 29 V.S.A. 8820, the commissioner of
buildings and general services shall present three potentia names for the new
25-bed hospital to the general assembly on or before January 15, 2013. The
commissioner shall give preference to Vermonters integral to the advancement
of mental hedlth carein the state.
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(C) To renovate and equip the Nationa Life building in Montpelier
to accommodate state offices as described in Sec. 20 of the 2012 capital budget
adjustment act: 1,000,000

(D) Notwithstanding subsection (@) of this section, alocationsin this
subdivision shall be used only to fund the projects described in this
subdivision (9). However, if costs associated with these projects exceed the
amount allocated in this subdivision, the commissioner may transfer funds
from other projectsin this section.

(E) For the purpose of alowing the department of buildings and
general services to enter into contractual agreements and complete work on the
Waterbury Complex and the mental health system of care as soon as possible,
it is the intent that more funds will be appropriated for these projects in future
acts relating to capital construction and state bonding.

* * %

(f)(1) Option B of the of the Freeman, French, Freeman report published on
March 9, 2012 dligns closdy with the general assembly’'s vision for the
Waterbury Complex. However, the general assembly believes that Option B
could be modified to achieve a cost savings to Vermonters. On or before June
1, 2012, the department of buildings and general services shal present a
modified design proposal, including proposals under subdivision (4) of this
subsection (f) to the house committee on corrections and institutions, the
senate committee on institutions, and the specia committee described in this
subsection.

(A) The genera assembly envisions that the modified design
proposal would meet the dual goals of achieving a cost savings for the state
and delivering state services in the most efficient manner possible while still
utilizing quality Vermont materials for the new building.

(B) Because the qudity and efficiency of state services are as
important as achieving a cost savings, the size of the new building and the size
of the future complex in general should be determined only after the following
assessments, which shall also consider outcomes such as reduced operating
expenses; judicious consumption of energy; increased use of telecommuting or
hoteling; an awareness of modern workplace space standards; and minimized
use of |eased space:

(i) a program assessment to determine the amount of space
necessary to house the agency of human services with room for projected
future growth or any other state agency deemed appropriate by the
commissioner of buildings and general services.
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(ii) an assessment of the feasibility of moving the department of
education to the complex, including a 20-year cost comparison to other options
in central Vermont.

(2) A special committee consisting of the joint fisca committee, the
chairs of the house committee on corrections and institutions, and the senate
committee on institutions (“special committee”) is hereby established.

(A) The specia committee shall meet to review, approve, or
recommend alterations to the design described in this subsection at the next
regularly scheduled meeting of the joint fiscal committee or at an emergency
meeting called by the chairs of the house committee on corrections and
institutions, the senate committee on ingtitutions, and the joint fisca
committee.

(B) In making its decision, the special committee shall consider how
the design impacts the ability of the state to provide services to citizens,
programming, the financia consequences to the state of approva or
disapprova of the proposal, and potentia aternatives available. The specia
committee shall be entitled to per diem and expenses as provided in 2 V.SA.
8 406.

(C) The special committee may also meet to make decisions made
necessary by unanticipated or unforeseen circumstances.

(3) The commissioner of buildings and general services shall notify the
house committee on corrections and institutions and the senate committee on
institutions at least monthly of updates to the planning process for the projects
described in subdivision (€)(9) of this section. With approval of the speaker of
the house and the president pro tempore, as appropriate, the house committee
on corrections and institutions and the senate committee on institutions may
meet up to six times when the general assembly is not in session to discuss any
significant updates to the planning process for the Waterbury Complex and
make recommendations to the special committee described in this subsection.
The committees shall notify the commissioner of buildings and genera
services prior to holding a meeting pursuant to this subdivision. Committee
members shall be entitled to receive a per diem and expenses as provided in 2
V.S.A. § 406.

(4) The commissioner of buildings and general services is authorized to
take certain actions before formal approval of the design.  Therefore,
notwithstanding 29 V.S.A. 8 152(a)(6), 165, or 166 or any other provision of
law, in addition to producing a design, permitting, and applying for federal aid,
upon passage of this act, the commissioner of buildings and general services
may:
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(A) lease, sdl, lease purchase, subdivide, or donate the following
buildings within the Waterbury Complex in their current condition: Wasson,
121 South Main Street, 123 South Main Street, 5 Park Row, 43 Randall Street,
and their improvements.

(B) consider retaining the Ladd building or the Weeks building for
state use. If the commissioner determines that retaining Ladd or Weeks is not
in the best interest of the state, the commissioner may divest the state of these
properties by any manner described in subdivision (4)(A) of this subsection (f)
subject to the requirements of subdivision (2)(A) of this subsection (f).

(C) consider whether the Hanks building should be demolished to
facilitate flood mitigation efforts and, if the commissioner so determines,
demolish the building in accordance with the requirements of
subdivision (4)(E) of this subsection (f). Otherwise, the commissioner may
divest the state of Hanks by any manner described in subdivision (4)(A) of this
subsection (f) subject to the requirements of subdivision (2)(A) of this

subsection (f).

(D) consider whether the Stanley building should be retained for state
use, or in the aternative, demolished in accordance with the requirements of
subdivision (4)(E) of this subsection (f) and the site transferred to the town of
Waterbury following negotiations between the town and the department of
buildings and general services as to who shal be responsible for any
demolition costs, subject to the requirements of subdivision (2)(A) of this

subsection (f).

(E) assuming any required permits are attained, demolish any
building in the Waterbury Complex except those named in subdivisions
(AH(4)(A), (B), (C), or (D) of this section; the 1889-1896 early construction
buildings, sometimes referred to as the historic bone or spine; the smokestack;
and the public safety headquarters and forensics laboratory and their

improvements.

(F) before selecting a heating system for the Waterbury Complex,
investigate further and consider options to assure the personnel operating costs
as well as other life cycle costs have been andlyzed. The department or
designee shall adso conduct a comparative cost effectiveness analysis of
producing heat and el ectricity.

(5) To the extent that amounts of potential funding from various sources
are not _clear upon passage of this act, the legidative intent for funding the
capital costs of subdivision (€)(9) and subsection (f) of this section to the
extent practicable is first through insurance funds that may be available for
these purposes; second through the Federal Emergency Management Agency
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(FEMA) funds that may be available for these purposes and any required state
match; third, in the case of the 14-bed unit and the six-bed unit described in
No. 79 of the Acts of the 2011 Adj. Sess. (2012), through a rate payment with
clearly defined terms of services; and last with state capital or general funds.
Notwithstanding 32 V.S.A. 88 134 and 135, any capital funds expended for
projects described in this act that are reimbursed at a later date by insurance or
FEMA shall be realocated to fund capital projects in a future act relating to
capital construction and state bonding.

Appropriation — FY 2012 $26,928,802 $26,178,802
Appropriation — FY 2013 $11.878,802 $29,264,450
Total Appropriation — Section 2 $38,807,604 $55,443,252

Sec. 4. Sec. 4 of No. 40 of the Acts of 2011 is amended to read:
Sec. 4. HUMAN SERVICES

(@ The following sums are appropriated in FY 2012 to the department of
buildings and genera services for the agency of human services for the
projects described in this subsection:

* % *

(2) Vermont state hospital, ongoing safety renovations: 100,600 2,555

* * %

(d) Thefollowing sums are appropriated in FY 2013 to the department of
buildings and general services for the agency of human services for the

projects described in this subsection:

(1) Correctionsrehabititate VClprint-shop:-143,920 [ Repeal ed]

* * %

(e)(1) The sum of $14,000,000 $9,000,000 is appropriated in FY 2013 to
the department of buildings and general services for the agency of human
services to continue the project described in subdivision (a)(1) of this section
(co-location of department of health laboratory with the UVM Colchester
research facility). For the—purpese the purposes of completing a project
approved for FY 2012 but delayed following Tropical Storm Irene and of
allowing the department of buildings and general services to enter into
contractual agreements and complete work on the health laboratory project as
soon as possible, it is the intent of the general assembly that these—are

committed—funds—net—subjectto—-budget—adiustment the balance needed to
complete this project will be funded in FY 2014.
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(2) Notwithstanding 29 V.S.A. §820 and 10 V.S.A. chapter nine, the
commissioner of buildings and general services shall present three potential
names for the new health laboratory to the genera assembly on or before
January 15, 2013. The commissioner shall give preference to Vermonters who
have made significant advancementsin the field of public headth.

(f)_The commissioners of buildings and general services and of corrections
shall study the feasibility of creating an industry at the Southern State
Correctional Facility and any construction that would be required. The study
shall include information regarding recidivism rates for participants in
Vermont offender works programs and shall be presented to the house
committee on corrections and institutions and the senate committees on
judiciary and on institutions on or before January 15, 2013.

Appropriation — FY 2012 $17.800,000 $17,702,555
Appropriation — FY 2013 $15,843,920 $10,700,000
Total Appropriation — Section 4 $33,643,920 $28,402,555

Sec. 5. Sec. 5 of No. 40 of the Acts of 2011 is amended to read:
Sec. 5. JUDICIARY

* * *

(c) Hyde Park, Lamoille County Courthouse, planning and design for

building renovations and addition: 250,000
Tota Appropriation — Section 5 $400,000 $650,000

Sec. 6. Sec. 7 of No. 40 of the Acts of 2011 is amended to read:
Sec. 7. BUILDING COMMUNITIES GRANTS

(@ The following sums are appropriated in FY 2012 for building
communities grants established in 24 V.S.A. chapter 137 of Fitle24:

(6) Feor To the agency of agriculture, food and markets for the
agricultural fairs capital projects competitive grant program: 225,000

* % *

(b) The following sums are appropriated in FY 2013 for building
communities grants established in 24 V.S.A. chapter 137 of Fitle 24:

* * %

(3 To the Vermont council on the arts for the cultural facilities
grant program, the sum of which may be used to match funds which may be
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made available from the Nationa Endowment of the Arts, provided all capita
funds are made available to the cultural facilities grant program: 225,000

* * %

(6) Feor To the agency of agriculture, food and markets for the

agricultural fairs capital projects competitive grant program: 225,000

(7) To the department of buildings and general services, for the regional
economic development grant program: 225,000
Appropriation — FY 2012 $1,350,000
Appropriation — FY 2013 $1,350,000-$1,575,000
Total Appropriation — Section 7 $2,700,000 $2,925,000

Sec. 6a. Sec. 8 of No. 40 of the Acts of 2011 is amended to read:
Sec. 8. EDUCATION

(b) $#425,000 $7 375 OOO is appropriated in FY 2013 pursuant to

Tota Appropriation — Section 8 $14.850.000 $7,375,000
Sec. 7. Sec. 10 of No. 40 of the Acts of 2011 is amended to read:
Sec. 10. UNIVERSITY OF VERMONT

(b)
sabseetlen—(a)—ef—thts—seenen The Unlverstv of Vermont requ%ted that anv
capital funding it was to receive in FY 13 be appropriated for Tropical Storm
Irene recovery efforts.

Total Appropriation — Section 10 $3,600,000 $1,800,000

Sec. 7a. Sec. 11 of No. 40 of the Acts of 2011 is amended by adding a new
subsection (d) to read:

(d) To the extent the $153,160,000 of general obligation bonds authorized
by Sec. 25 of this act can be reduced by the use of bond premiums, up to
$2,000,000 of the authorized amount that is no longer required to fund
appropriations of this act as amended by capital budget adjustment shall be
appropriated to the Vermont State Colleges to offset part of the construction
costs of acommunity college facility in Brattleboro.
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Sec. 8. Sec. 12 of No. 40 of the Acts of 2011 is amended to read:
Sec. 12. NATURAL RESOURCES

(a8 The following sums are appropriated to the agency of natural resources
in FY 2012 for:

* * *

(3) the following water pollution control TMDL and wetland protection
projects:

(A) Ecosystem restoration and protection: 2,500,000
(B) Waterbury waste trestment facility phosphorous removal:
200,000 2,000,000
* % *

(b) The following sums are appropriated to the agency of natural resources
in FY 2013 for:

(1) thewater pollution control fund for the following projects:

(A) Clean water state/lEPA revolving loan fund (CWSRF)
match: 2,006,400 1,480,720

(E) Adm| nlstratlve support — englneenng oversght and program

(2) thefollowing projects:
(A) the drinking water state revolving fund for balance of match to

federal FY 2011 EPA grant: 2433140 1,733,140
(B) Engl neenng overs ght and project management Lt—l%%hemtent—ei
appmpn&eameunt—ﬁe#u&meiwﬂmgef—tkmmeet 300 000
(C) the Vermont drinking water revolving loan fund: 200,000

* % *

(5) thefollowing department of fish and wildlife projects:

* % *

(D) purchase of atraining trailer, safety ramps, metal detectors, and

game cameras: 58,600
- 1690 -




(E) for the Vermont Youth Conservation Corps to perform
stabilization, restoration, and cleanup of environmental damage to waterways,
forests, and public access lands caused by Tropical Storm lIrene, including
projects such as controlling the spread of invasive species, stabilizing flood-
eroded river and stream banks; restoring vital aguatic and wildlife habitats,
removing toxic materids from fragile natura areas, and remediating

recognized viewsheds: 200,000
Appropriation — FY 2012 $34.2214.743 $13,521,713
Appropriation — FY 2013 $11,683;540 $10,922,460
Total Appropriation — Section 12 $25,905:253 $24,444,173

Sec. 9. Sec. 14 of No. 40 of the Acts of 2011 is amended to read:
Sec. 14. PUBLIC SAFETY

eemetete—weﬂeen—thts—etejeet—as—seemes—pese-bte For the purpose of
completing a project approved for FY 2012 but canceled following Tropical

Storm Irene, it is the intent of the general assembly that-these-are-committed
funds—net—subjectto—budget—adjustment to appropriate $5,000,000 over
FY 20142015 to the department of buildings and general services for the
department of public safety for the design, construction, and fit up of a new
public safety field station to consolidate the Brattleboro and Rockingham
barracks.

(f) Fhe $50,000 is appropriated for the commissioners of the departments
of public safety and of buildings and general services shall-study-the feasibitity
of—consolidating to conduct a comprehensuve review of the Vermont State
Police facilities ' ad
loeation needs. At a minimum, the review shaII enqaqe communltles and
prioritize needs for the following projects: consolidating the existing
St. Johnsbury and Bradford offices and determining whether the Middlesex,
Rutland, or Williston facility should be expanded, renovated, replaced,
consolidated, or moved to a new location better situated within the service

- 1691 -




area. The ultimate goa of the review shall be determining how best to support
the capacity of the Vermont State Police to provide services to Vermonters.

Appropriation — FY 2012 $2,560,000 $60,000
Appropriation — FY 2013 $2,550,000 $100,000
Total Appropriation — Section 14 $5,410,000 $160,000

Sec. 10. Sec. 15 of No. 40 of the Acts of 2011 is amended to read:

Sec. 15. CRIMINAL JUSTICE TRAINING COUNCIL; DEPARTMENT
OF PUBLIC SAFETY

No capital funds other than those to be used for major maintenance shall be
appropriated for the criminal justice training council or the fire-trairing-couneH
department of public safety until the two entities enter into a memorandum of
understanding regarding the use of facilities and a strategic plan to avoid
duplication of facilities and services.

Sec. 11. Sec. 16 of No. 40 of the Acts of 2011 is amended to read:
Sec. 16. AGRICULTURE, FOOD AND MARKETS

(a) $3,300,000 $1,050,000 is appropriated in FY 2012 to the agency of
agriculture, food and markets for the best management practice
implementation and Capital Equipment Assistance cost share program
programs, to continue to reduce nonpoint source pollution in Vermont. Cost
share funds shall not exceed 90 percent of the total cost of a best management
practices project or 50 percent for a Capital Equipment Assistance project.
Whenever possible, state funds shall be combined with federa funds to
complete projects.

(b) $1,200,000 is appropriated in FY 2013 for the program described in
subsection (a) of this section.

Total Appropriation — Section 16 $2,500,000 $2,250,000

Sec. 12. [Deleted]
Sec. 12a. Sec. 21 of No. 40 of the Acts of 2011 is amended to read:

Sec. 21. INFORMATION AND INNOVATION

$5:334:139 $5,284,139 is appropriated in FY 2013 to the department of
information and innovation for the upgrade of the financial and human
resources computer system. The department shall report back to the genera
assembly on or before January 15, 2012 regarding how the appropriations

granted in Sec. C.100 of No. 63 of 2011 (H-441-the-appropriations-bHb) have
been used for this project.
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Total Appropriation — Section 21 $5,334,:139 $5,284,139
Sec. 12b. Sec. 23 of No. 40 of the Acts of 2011 is amended to read:
Sec. 23. VERMONT INTERACTIVE TELEVISION

* * *

(b) $299,241 $279,241 is appropriated in FY 2013 to Vermont Interactive
Television for the project described in subsection (a) of this section.

Tota Appropriation — Section 23 $598,483 $578,483
* * * Fpancing This Act * * *
Sec. 13. Sec. 24 of No. 40 of the Acts of 2011 is amended to read:
Sec. 24. REALLOCATION OF FUNDS; TRANSFER OF FUNDS

The following sums are redlocated to the department of buildings and
genera services to defray expenditures authorized in Sec. 2 of this act:

* * *

(3) of the amount appropriated by Sec. 6 of No. 200 of the Acts of the
2007 Adj. Sess. (2008)(human resedrees- services and educational facilities
grants): 3,969.35

* * %

(10) of the amount appropriated by Sec. 3 of No. 52 of the Acts of 2007

(public safety, forensic 1ab): 4,561.50
(11) of the amount appropriated by Sec. 1 of No. 200 of the Acts of the
2007 Adj. Sess. (2008) (major maintenance): 18,163.00
(12) of the amount appropriated by Sec. 15 of No. 200 of the Acts of the
2007 Adj. Sess. (2008) (fire service training council): 2.894.85
(13) of the amount appropriated by Sec. 18 of No. 43 of the Acts of
2009 (Vermont Veterans Home North Wing Roof): 20,307.00
(14) of the amount appropriated by Sec. 1 of No. 43 of the Acts of 2009
(ADA compliance Newport): 100,000.00
(15) of the amount appropriated by Sec. 1 of No. 43 of the Acts of 2009
(Springfield Office Building): 150,000.00
(16) of the amount appropriated by Sec. 1 of No. 43 of the Acts of 2009
(Middlesex, State Archives): 24.963.23

(17) of the amount appropriated by Sec. 1 of No. 161 of the Acts of the
2009 Adj. Sess. (2010) (BGS engineering and architectural costs):  73,538.60
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(18) of the amount appropriated by Sec. 1 of No. 161 of the Acts of the

2009 Adj. Sess. (2010) (Springfield SOB HVAC Upgrade): 133,747.70
(19) of the amount appropriated by Sec. 1 of No. 161 of the Acts of the
2009 Adij. Sess. (2010) (Bennington State Office Building): 750,000.00
(20) of the amount appropriated by Sec. 3 of No. 161 of the Acts of the
2009 Adj. Sess. (2010) (CRCF grease trap): 171,675.62
(21) of the amount appropriated by Sec. 15 of No. 161 of the Acts of the
2009 Adj. Sess. (2010) (Pittsford firing range): 416,904.16

(22) of the amount appropriated by Sec. 19 of No. 161 of the Acts of the
2009 Adj. Sess. (2010) (Vermont Veterans Home, gas line replacement):

9,912.95

(23) of the amount realized from the sale of property authorized by
Sec. 32 of No. 200 of the Acts of the 2007 Adj. Sess. (2008) (Hartford
property): 5,300.00
(24) of the amount realized from the sale of property authorized by
Sec. 25 of No. 43 of the Acts of 2009 (Vergennes, relinguishment of
right-of-way): 2.00
(25) of the amount realized from the sale of property authorized by
Sec. 26 of No. 52 of the Acts of 2007 (Brandon Training School): 202,157.45

(26) of the amount realized from the sale of property authorized by

Sec. 25 of No. 43 of the Acts of 2009 (Dummerston Library): 44 .000.00
(27) of the amount appropriated by Sec. 10 of No. 276 of the Acts of the
1989 Adj. Sess. (1990) (water pollution control): 1,734.88
(28) of the amount appropriated by Sec. 10 of No. 276 of the Acts of the
1989 Adj. Sess. (1990) (potable water supply construction): 43,608.59
(29) of the amount appropriated by Sec. 10 of No. 276 of the Acts of the
1989 Adj. Sess. (1990) (water pollution control construction): 34,806.04
(30) of the amount appropriated by Sec. 11 of No. 93 of the Acts of
1991 (water pollution): 25,674.00
(31) of the amount appropriated by Sec. 11 of No. 93 of the Acts of
1991 (water pollution planning): 316.45
(32) of the amount appropriated by Sec. 11 of No. 93 of the Acts of
1991 (water supply planning): 3,187.30
(33) of the amount appropriated by Sec. 11 of No. 93 of the Acts of
1991 (water supply wastewater): 6,896.28
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(34) of the amount appropriated by Sec. 11 of No. 256 of the Acts of the

1991 Adj. Sess. (1992) (water pollution): 207,433.00
(35) of the amount appropriated by Sec. 11 of No. 256 of the Acts of the
1991 Adj. Sess. (1992) (water pollution planning): 18,374.13
(36) of the amount appropriated by Sec. 11 of No. 256 of the Acts of the
1991 Adj. Sess. (1992) (water supply): 909.76
(37) of the amount appropriated by Sec. 11 of No. 256 of the Acts of the
1991 Adij. Sess. (1992) (water supply planning): 7,709.44
(38) of the amount appropriated by Sec. 11 of No. 59 of the Acts of
1993 (pollution control): 19,637.00
(39) of the amount appropriated by Sec. 11 of No. 59 of the Acts of
1993 (pollution control planning): 7,919.79
(40) of the amount appropriated by Sec. 11 of No. 59 of the Acts of
1993 (water supply): 27,840.43
(41) of the amount appropriated by Sec. 19 of No. 233 of the Acts of the
1993 Adj. Sess. (1994) (zebra mussel control): 61,613.96
(42) of the amount appropriated by Sec. 19 of No. 233 of the Acts of the
1993 Adj. Sess. (1994) (water supply): 17,697.03
(43) of the amount appropriated by Sec. 19 of No. 233 of the Acts of the
1993 Adj. Sess. (1994) (municipa grants): 8,508.92
(44) of the amount appropriated by Sec. 19 of No. 233 of the Acts of the
1993 Adj. Sess. (1994) (water pollution): 4,920.00
(45) of the amount appropriated by Sec. 10 of No. 185 of the Acts of the
1995 Adj. Sess. (1996) (Hinesburg project): 35,420.36
(46) of the amount appropriated by Sec. 18 of No. 62 of the Acts of
1997 (pollution control): 12,329.93
(47) of the amount appropriated by Sec. 18 of No. 62 of the Acts of
1997 (pollution control planning): 4.745.48
(48) of the amount appropriated by Sec. 13 of No. 29 of the Acts of
1999 (pollution contral): 18,208.13
(49) of the amount appropriated by Sec. 13 of No. 29 of the Acts of
1999 (Shoreham project): 7.435.25
(50) of the amount appropriated by Sec. 15 of No 148 of the Acts of the
1999 Adj. Sess. (2000) (Bennington sewer project): 5,000.00
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(51) of the amount appropriated by Sec. 10 of No. 121 of the Acts of the

2003 Adj. Sess. (2004)(state-owned dams): 7.70
(52) of the amount appropriated by Sec. 11 of No. 52 of the Acts of
2007 (phase 11 Bennington fish station): 95.93
(53) of the amount appropriated by Sec. 6 of No. 52 of the Acts of 2007
(Historic Preservation Grant Program): 9,959.00
(54) of the amount appropriated by Sec. 6 of No. 52 of the Acts of 2007
(Historic Barns Preservation Grant Program): 9,750.00
(55) of the amount appropriated by Sec. 20 of No. 43 of the Acts of
2009 (Vermont council on the arts cultural facility grant): 3,516.00

(56) of the amount appropriated by Sec. 6 of No. 161 of the Acts of the
2009 Adj. Sess. (2010) (Vermont council on the arts cultural facility grant):

2,033.00

(57) of the amount appropriated by Sec. 7 of No. 40 of the Acts of 2011
(Vermont council on the arts cultural facility grant): 10,662.00
(58) of the amount appropriated by Sec. 11 of No. 161 of the Acts of the

2009 Adj. Session (2010) (Vermont Interactive TV _Equipment): 0.32
(59) of the amount appropriated by Sec. 10 of No. 161 of the Acts of the

2009 Adj. Sess. (2010) (VSC - major maintenance): 0.28
(60) of the amount appropriated by Sec. 6 of No. 52 of the Acts of 2007
(broadband devel opment grant program): 50,000.00
(61) of the amount realized from the sale authorized by Sec. 25 of No.

43 of the Acts of 2009 (Former Tree Farm Property): 184,200.00
(62) of the amount appropriated by Sec. 1 of No. 200 of the Acts of the

2007 Adj. Sess. (2008) (ADA improvements): 47.020.92
(63) of the amount appropriated by Sec. 20 of the Acts of 2009 (human
services and educational facilities competitive grant program): 10,904.00
(64) of the amount appropriated by Sec. 9 of No. 61 of the Acts of 2001
(pollution control and drinking water): 9,286.25
(65) of the amount appropriated by Sec. 10 of No. 147 of the Acts of the

2005 Adij. Sess. (2006) (pollution control and drinking water): 31,070.58
(66) of the amount appropriated by Sec. 12 of No. 200 of the Acts of the

2007 Adj. Sess. (2008) (pollution control): 46,502.29
(67) of the amount appropriated by Sec. 9 of No. 43 of the Acts of 2009
(pollution control): 129,544.42
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(68) of the amount appropriated by Sec. 12 of No. 161 of the Acts of the

2009 Adj. Sess. (2010) (poallution control): 33,596.46
Reallocations and Transfers— FY 2012 $1,579,398.51
Reallocations and Transfers— FY 2013 $3,288,203.36
Total Reallocations and Transfers $4,867,601.87

Sec. 14. Sec. 26 of No. 40 of the Acts of 2011 is amended to read:

assembly-isnet-convened The commissioner of buildings and general services
may sell the Asa Bloomer State Office Building and the Rutland Multi-Modal
Transit Center in accordance with the requirements of 29 V.S.A. § 166(d) and
following negotiations with the City of Rutland. [f negotiations with the city
result in the city’s management of the Transit Center, the commissioner may
use $81,0000 in unexpended capital funds previously appropriated to the
department to purchase a flexible parking machine for the Transit Center. Itis
the intent of the general assembly that state offices remain downtown.

* * *

(f) _The commissioner of buildings and general services may evaluate
plans to sell, lease, subdivide, enter into long-term lease, or any combination
thereof the St. Albans State Office Building located at 20 Houghton Street to
support expanding the Vermont Service Center or other employers. It is the
intent of the general assembly that state offices remain downtown.

(g) The secretary of agriculture, food and markets, the secretary of natural
resources, the secretary of transportation, or the commissioner of buildings and
genera services, in consultation with the agency of commerce and community
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development, may sell, enter into a long-term lease of, and utilize surplus
properties. The emergency board, the chair of the house committee on
corrections and ingtitutions, and the chair of the senate committee on
institutions shall determine what land or facilities are surplus for the purpose of
this subsection when the general assembly is not in session. When the generd
assembly is in session, requests shal be made to the house committee on
corrections and institutions and the senate committee on institutions.

Sec. 15. Sec. 25(f) of No. 161 of the Acts of the 2009 Adj. Sess. (2010), as
amended by Sec. 29 of No. 40 of the Acts of 2011, is further amended to read:

(f) Following consultation with the state advisory council on historic
preservation as required by 22 V.S.A. § 742(7) and pursuant to 29 V.SA.
§ 166, the commissioner of buildings and genera services is authorized to
subdivide and sell the house, barn, and up to 10 acres of land at 3469 Lower
Newton Road in St. Albans. Net proceeds of the sale shall be deposited in the
historic property stabilization and rehabilitation fund established in See—306-of
thisaet 29 V.S.A. § 155.

Sec. 15a. 29 V.S.A. 8§ 152 is amended to read:
§152. DUTIES OF COMMISSIONER

(@ The commissioner of buildings and general services, in addition to the
duties expressly set forth elsawhere by law, shall have the authority to:

* * %

(36) enter into agreements with local information service providers
alowing those providers to offer local and regional tourism information under
quidelines established by the commissioner.

(37) enter into agreements with, and grant funds to, local or regional
chambers of commerce to provide staffing and operations of state-owned
welcome centers, rest areas, and information centers under guidelines
established and enforced by the commissioner.

Sec. 16. Sec. 47(c) of No. 40 of the Acts of 2011 is amended to read:

(c) The secretary of administration is charged with coordinating this
initiative. The secretary or designee shall track the state’s progress in meeting
these goals and, for the purpose of encouraging success, shall have the
authority to implement incentive programs, to consult with public and
nonpublic entities about strategies, and to require the relevant subdivisions of

state government to take necessary actions. Fhe-secretary-ay-use-thcentives




* * * Miscellaneous Reallocations and Property Transfers New to
Capital Budget Adjustment * * *

Sec. 17. Sec. 32 of No. 200 of the Acts of the 2007 Adj. Sess. (2008) is
amended to read:

Sec. 32. PROPERTY TRANSACTIONS; MISCELLANEOUS

* * *

(d) Pursuant to 29 V.S.A. § 166, the commissioner of buildings and general
services, with the approval of the secretary of administration, and following a
report to the joint fiscal committee on the implications for operating and fee-
for-space costs to the department of motor vehicles, shall sell, lease, subdivide,
convert into condominiums, or any combination thereof, the Thayer School
building located at 1193 North Avenue in Burlington. After payment of any
costs and fees aseocrated Wlth the transactlon proceeds from a sale or lease
shaII be depe r

pureaant—te—zg—\,%A—§—]:69 reallocated ina future act relatmq to caprtal

construction and state bonding.

(e) Notwithstanding 29 V.S.A. 8§ 166(b), the commissioner of buildings and
genera services may sell or lease land, mineral rights, or both, as follows:

(5) after payment of any costs and fees associated with the transaction,

proceeds from a sale or lease Iease shaII be depesﬁed—rnte—&eaprtal—tund—pureaant—te

* * * Transcription Errors* * *
Sec. 18. CORRECTION OF TRANSCRIPTION ERRORS

(2) Where it appearsin Sec. 23(18) of No. 161 of the Acts of the 2009 Ad].
Sess. (2010), as amended by Sec. 78 of No. 3 of the Acts of 2011, the number
1.922.00 shall be 11,922.00.

(b) Where it appears in Sec. 48 of No. 40 of the Acts of 2011, amending
29 V.S.A. § 168(b)(2)(B), the word “Meneys” shall be “Maeney”.

Sec. 19. Sec. 1(b) of No. 28 of the Acts of 2011 (Maidstone Lake Road) is
amended to read:
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(b) Of the funds appropriated to the agency of natural resources in Sec.
20(b)(9) of No. 43 of the Acts of the 2009 Adj-—Sess{(2010), for the purpose of
upgrading and maintaining the road, the balance remaining as of January 1,
2011 shall be transferred to the town of Maidstone and shall be used by the
town for that purpose.

* * * Policy New to Capital Budget Adjustment * * *
* * * Buildings and General Services* * *
Sec. 20. LOCATION OF STATE EMPLOYEES

The general assembly believes that it is in the best interest of the state and
its employees for state offices displaced by Tropical Storm Irene to be
relocated to permanent locations as soon as possible. It is the intent of the
genera assembly therefore that the agency of natural resources be relocated to
the National Life building in Montpelier. The integration of the agencies of
transportation, of natural resources, and of commerce and community
development at the National Life building is designed to provide increased
efficiencies and quality of services. Notwithstanding this particular relocation,
it remains the intent of the general assembly to continue to make prudent
investments in building space to meet the facility needs of the state and to shift
away from state reliance on leased space in accordance with 29 V.SA.

§ 165(b).

Sec. 20a. LEASING PROPERTY
The commissioner of buildings and general services shall evaluate and
report on or before January 15, 2013 whether and under what circumstances

leasing property not owned by the state to accommodate space needs of an
agency may be preferable to using state-owned property for the same purpose.

Sec. 21. 29 V.SA. 8 165 isamended to read:

§ 165. SPACE ALLOCATION, INVENTORY, AND USE; LEASING
PROPERTY; COMMISSIONER’ S PREAPPROVAL REQUIRED

* * *

(©)(1) Notwithstanding any provison of law to the contrary, the
commissioner of buildings and general services shall have sole jurisdiction,
sole authority and sole responsibility for making space alocations and
designating uses in any portions of any building or structure for which the
department of buildings and general services leases or pays for operation and
maintenance expenses, or for which construction or fit-up was financed
through an appropriation to the department of buildings and genera services.
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(2) _On or before each January 15 and in accordance with this section,
the commissioner shall present to the general assembly a report indicating
which divisions have been moved over the past year and their former and
present locations.

Sec. 22. [Deleted]
Sec. 23. RESTROOMS IN STATE BUILDINGS

By September 15, 2012, al single-occupancy restrooms with an outer door
that can be locked by the occupant that are located in any building owned by
the state shall be available for use regardless of the gender of the user.

Sec. 24. 29 V.S.A. 8 157 isadded to read:
8157. FACILITIESCONDITION ANALYSIS
(8) The commissioner of buildings and general services shall:

(1) maintain the condition of buildings and infrastructure under the
commissioner’s jurisdiction to provide a safe and healthy environment through
sustainabl e practices and judicious capital renewad;

(2) conduct afacilities condition analysis each year of 20 percent of the
building area and infrastructure under the commissioner’s jurisdiction so that
within five years al property is assessed. At the end of the five years, the
process shall begin again.

(3) The analysis conducted pursuant to this subsection shall include the
thermal envelope of buildings and a report on the annual enerqy consumption
and energy costs and recommendations for reducing energy consumption.

(b) The commissioner may use up to two percent of the funds appropriated
to the department of buildings and genera services for major maintenance and
planning for the purpose described in subsection (a) of this section.

Sec. 25. EMPLOYEE SERVICE MEMORIAL

(&) The commissioner of buildings and general services, in _consultation
with the commissioner of human resources and an association representing
Vermont state employees, shall develop a plan to honor the services of past,
present, and future Vermont state employees with an appropriate memorial.
On or before January 15, 2013, the commissioner of buildings and general
services shall recommend a future location for an employee service memorid
and provide estimated costs to the general assembly.

(b) The commissioner of buildings and general services may accept
donations for the administration, materials, creation, and maintenance of the
service memorial.
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Sec. 26. PARKING IN THE CAPITOL COMPLEX

(a) To reduce parking pressures for state employees in Montpelier and to
meet Vermont’s energy plan goals of reducing energy use in the transportation
sector, the commissioner of buildings and general services shall review
existing plans and reports including the Governor's Comprehensive Energy
Plan and, in consultation with the agency of transportation and the department
of human resources, create a parking management program. Any capital
improvements shall be presented to the general assembly for approval.

(b) The program shall include an assessment of legisative parking with
proposals to terminate use of legislative parking by nonlegislative personnel
and to assure availability of up to 240 parking spaces for legislators and staff
assigned to a work station in the state house or at 1 Baldwin Street, including
preferred parking for legidative leaders and those with special needs without
specific assignments of parking spaces with minimal use of signage and in
close proximity to the state house. The program shall include a report on the
creation of preferred legisative parking areas for compact cars.

(c) The commissioner shall present the plan, including any associated
capital requests or changes in operating costs, to the general assembly and the
sergeant at arms on or before November 15, 2012.

Sec. 26a. CIVIL WAR MONUMENTS STUDY

The commissioner of buildings and genera services, in collaboration with
the Vermont Historical Society, shall study the feasibility of placing a Civil
War monument at the Cedar Creek Battlefield in Middletown, Virginia in
memory of the Vermont Brigade and of moving an existing Civil War
monument in Winchester, Virginia to its origina location in the Third
Winchester Battlefield. The commissioner shall report its findings, including a
request for any necessary appropriations, to the house committee on
corrections and institutions and the senate committee on institutions.

Sec. 26b. RENAMING THE STATE ARCHIVESBUILDING

The Vermont state archives and record administration building in
Middlesex shall be renamed the “D. Gregory Sanford, Jr. State Archives and
Records Building.”

* * * Commerce and Community Development * * *
Sec. 27. 29 V.S.A. 8 155 isamended to read:

§ 155 HISTORIC  PROPERTY  STABILIZATION  AND
REHABILITATION SPECIAL FUND

(@) Thereis established a special fund managed by and under the authority
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and control of the commissioner, comprising net revenue from the sale or lease
of underutilized state-owned historic property to be used for the purposes set
forth in this section. Any remaining balance at the end of the fiscal year shall
be carried forward in the fund; provided, however, that if the fund balance
exceeds $250,000.00 as of November 15 in any year, then the general
assembly shall reallocate the-exeess funds not subject to encumbrances for

other purposes in the next enacted capital appropriations bill.

allada' alda'aa HoR—o ala'alalVilla alaalaalal NA

community-development rehabilitation or stabilization of state-owned historic
properties that are authorized by the general assembly to be in the fund
program, for payment of costs of historic resource evaluations and
archeological investigations, for building assessments related to a potential sale
or lease, for onetime fees for easement stewardship and monitoring, and for
rel ated one-time expenses.

(c) On or before January 15 of each year, the department shall report to the
house committee on corrections and institutions and the senate committee on
ingtitutions concerning deposits into and disbursements from the fund
occurring in the previous calendar year, the properties sold, and leased,
stabilized, or rehabilitated during that period, and the department’s plans for
future stabilization or rehabilitation of state-owned historic properties.

* * %

Sec. 27a. 24 V.S.A. 85607 is added to read:
§5607. REGIONAL ECONOMIC DEVELOPMENT GRANT PROGRAM

(&) Creation of program. There is created a regional economic
development grant program to provide competitive grants to regional economic
development corporations for capital costs associated with the major
maintenance, renovation, or planning related to the development of facilities
reasonably expected to create job opportunities in Vermont communities. The
program is authorized to award matching grants of up to $25,000.00 per
project. The reguired match shal be met through dollars raised and not
through in-kind services. State investments made under this program shall be
consistent with the goals found in section 4302 of this title and local and
regional plans adopted pursuant to thistitle.

(b) Creation of committee. There is established a regional economic
development grant advisory committee to administer and coordinate the
regional economic development grant program. The committee shall include
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the secretary of administration or designee; the commissioner of buildings and
genera services or designee; and two members of the Vermont general
assembly, one appointed by the speaker of the house of representatives and one
appointed by the senate committee on committees. The members of the
committee shall select a chair.

Sec. 28. 24V .S.A. 85601 is amended to read:
8§5601. BUILDING COMMUNITIES GRANTS

(@) The purpose of this chapter is to establish one-for-one matching grants
to help communities, nonprofit organizations, or, as applicable under
section 5603 of this chapter, barn owners preserve important historic buildings
and enhance community facilities. Therefore, in order to make it easy for
communities, nonprofit organizations, or barn owners to apply, the beard-or
department entity which administers a grant program under this chapter shall
work with other administrators of building communities grants to develop a
standard application form which:

(1) describes the application process and includes clear instructions and
exampl es to help applicants complete the form;

(2) includes an opportunity for a community, nonprofit organization, or
barn owner to demonstrate its ability to generate one-for-one matching funds
from local fundraising or other efforts;

(3) includes asummary of each of the other grants, their deadlines, and a
statement that no community, nonprofit organization, or barn owner shall
apply for more than one grant under this chapter for the same project in the
same calendar year; and

(4) may include supplements specific to an individual grant.

(b) Each beard-er-department entity which administers a grants program
under this chapter shall establish a selection process which ensures equitable

selection of grant recipients, and ensures accountability by grant recipients.

(c) Beforeit notifies an applicant of an award under this chapter, the board
or-department entity which administers the grant shall provide notice of the
award and time and location of any award presentation to the chairs of the
senate committee on institutions and the house committee on corrections and
institutions, and those members of the general assembly who represent the area
in which a successful applicant resides.

(d) Notwithstanding 32 V.S.A. § 7014, if, after an entity awards grant funds
under_this chapter, the funds remain unexpended and not subject to a grant
agreement, the entity may reallocate the unexpended funds within its grant
program within three years of the origina award date. Any unexpended funds
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remaining after this three-year period that are not subject to a grant agreement
shall be reallocated in future acts relating to capital construction and state

bonding.

*xx Agriculture* * *
Sec. 28a. 10 V.S.A. § 54 is amended to read:
8§54. RENTAL OF BUILDING; DISPOSITION OF FUNDS

The secretary may rent the building or parts thereof for exhibition purposes
to available exhibitors with reasonable preference being given to exhibitors
from this state and, with the approval of the governor, may rent or lease any
part or al of the building to such parties and upon such terms and conditions
and for such purposes as they shall determine to be in the best interests of the
state, and the income therefrom shall be paid to the state treasurer and held by
him or her in a separate fund for the purposes of this section-and-sections-51
and-53-of-this-title chapter. The commissioner of finance and management
shall issue his or her warrant for the payment from such fund of all sums
expended or due for the purposes herein authorized.

Sec. 28b. 6 V.SA. 8 4824(a) is amended to read:

() State grant. State financial assistance awarded under this subchapter
shal beinthe form of agrant. When a state grant is intended to match federal
financia assistance for the same on-farm improvement project, the state grant
shal be awarded only when the federa financial assistance has aso been
approved or awarded. An applicant for a state grant shall pay at least 45 10
percent of the total eligible project cost. The dollar amount of a state grant
shall be equal to the total eligible project cost, less 45 10 percent of the total as
paid by the applicant, and less the amount of any federal assistance awarded,
except that a state grant shall not exceed 80 90 percent of the totd eligible
project cost.

Sec. 28c. 6 V.S.A. § 4826(a) is amended to read:

(@) The owner or operator of afarm required under section 4815 of thistitle
to design, construct, or modify a waste storage facility may apply in writing to
the secretary of agriculture, food and markets for cost assistance. Using state
or federal funds or both, a state assistance grant shall be awarded, subject to
the availability of funds, to applicants. Such grants shall not exceed 85 90
percent of the cost of an adequately sized and designed waste storage facility
and the equipment eligible for Natural Resources Conservation Service cost
share assistance. Application for a state assistance grant shall be made in the
manner prescribed by the secretary. For purposes of this section, “waste
storage facility” means an impoundment made for the purpose of storing
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agricultural waste by constructing an embankment, excavating a pit or dugout,
fabricating an in-ground or above-ground structure, or any combination
thereof. This section dees—net shall apply to concrete slabs used for
agricultural waste management.

Sec. 28d. 6 V.S.A. 8 4828 is amended to read:
§4828. CAPITAL EQUIPMENT ASSISTANCE PROGRAM

(@ It is the purpose of this section to provide assistance to contract
applicators, nonprofit organizations, and farms to purchase or use innovative
manure-Hfeetton equipment that will aid in the reduction of surface runoff of
agricultural wastes to state waters, improve water quality of state waters,
reduce odors from manure application, decrease greenhouse gas emissions, and
reduce costs to farmers.

(b) The capital equipment assistance program is created in the agency of
agriculture, food and markets to provide farms, nonprofit organizations, and
custom applicators in Vermont with state financial assistance for the purchase
of new or innovative mandre—Ajection equipment to improve manure
application or nutrient management plan implementation.

(c) Assistance under this section shal in each fisca year be alocated
according to the following priorities and as further defined by rule by the
secretary:

(1) First priority shall be given to capital equipment to be used on farm
sites that are serviced by custom applicators and nonprofit organizations and
that are located in descending order within the boundaries of:

(d) . fte
secretary of agrlculture food and markets shall report annualy to the house
and senate committees on agriculture and the house committee on fish, wildlife
and water resources regarding the performance of and results achieved by
providing capital assistance to custom applicators, nonprofit organizations,
and farms for new or innovative manrdre-Hjeetion equipment.

* * * Natural Resources * * *
Sec. 28e. 24 V.SA. § 4753 is amended to read:
84753. REVOLVING LOAN FUNDS; AUTHORITY TO SPEND; REPORT
(@) Thereis hereby established a series of special funds to be known as:

* * %

- 1706 -



(9) The Vermont drinking water revolving loan fund which shall be used
to provide loans to a municipality for the design, land acquisition, if necessary,
and construction of a potable water supply when a household in the
municipality has been disconnected involuntarily from a public water supply
system for reasons other than nonpayment of fees.

* * %

Sec. 28f. 24V .S.A. 8§ 4763ais added to read:
8§4763a. LOANS FOR POTABLE WATER SUPPLIES

When a household has been involuntarily disconnected from a public water
supply system and that disconnection did not occur as a result of nonpayment
of fees, aloan may be made to a municipality from the Vermont drinking water
revolving loan fund, established in section 4753 of this title, for the design,
land acquisition if necessary, and construction of a potable water supply, as
that term is defined in 10 V.S.A. chapter 64. In such cases, the following
conditions shall apply:

(1) Guaranteed repayment of the loan will be based on a municipal
bond, but actual repayment may be made with funds from the owner of the
potable water supply, as set forth in an agreement between the owner and the
municipality.

(2) All conditions and limitations of section 4755 of this title shall
apply to loans made under this section.

(3) No loan shall be made to a municipality under this section nor shall
any part of any revolving loan made under this section be expended until both
of the following take place:

(A) The secretary certifies to the bond bank that the wastewater
system and potable water supply permit necessary for the design and
construction of the proposed potable water supply to be financed by the loan
have been issued to the owner of the supply.

(B) The applicant municipality certifies to the bond bank that the
owner of the proposed potable water supply has secured all state and federal
permits, licenses, and approvals necessary to construct and operate the
improvements to be financed by the [oan.

* * * Cgpital Planning and Finance * * *
Sec. 29. 29 V.SA. 8 168 isamended to read:
§168. STATE RESOURCE MANAGEMENT; REVOLVING FUND

* * %
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(b) Revolving fund.

(2) Thefund shall consist of:

Sec. 30. 24 V.S.A. 8 4345 is amended to read:

§ 4345. OPTIONAL POWERS AND DUTIES OF REGIONAL PLANNING
COMMISSIONS

Any regional planning commission created under this chapter may:

* * *

(6) Undertake studies and make recommendations on land development,
urban renewal, transportation, economic, industrial, commercial, and social
development, urban beautification and design improvements, historic and
scenic preservation, the conservation of energy and the development of
renewable energy resources, state capital investment plans, and wetland
protection.

* * *

(11) Undertake comprehensive planning, including related preliminary
planning, state capital investment plans, and engineering studies.

* * %

Sec. 31. 32 V.S.A. 8 309 isamended to read:
8309. CAPITAL BUDGET REPORT

(@ Consolidated capital budget request. In addition to the generd
operating budget request to be submitted by the governor to the generd
assembly pursuant to this chapter, the governor shall submit to the general
assembly, not later than the third Tuesday of every annual session, a
consolidated capital budget request for—the—foHlowing—fisca—year—which
encompasses. In the first year of the biennium the budget shall relate to the
next two fiscal years. In the second year of the biennium the budget shall relate
primarily to the next fiscal year but may request amendments to the current or
to previous fiscal years or refer to requests for future fiscal years. The request
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shall encompass all undertakings that may require state general obligation debt
financing, including transportation projects as follows:

(1) Activities proposed for funding by general obligation debt financing
shal be restricted to tangible capita investments, but may include the
planning; and design and-engireering directly associated with atangible capita
investment.

(2) Proposed activities shal be further restricted to those capita
expenses alowed under federal laws governing the use of state bond proceeds.

(3 The capita budget request shall be segmented by the expected
functional life of proposed activities, and thus by a corresponding prudent use
of either long-term bond issues with a customary 20-year payback period, or
shorter-term bond issues with alesser payback period.

(4) The capita budget shall not include requests for debt financing of
state agency operating expenses not directly related to a capital investment as
required hereinabove. The latter operating expenses shall be accounted for in
the governor’s annual genera operating budget request.

(b) Affordable bond authorization proposal. Fhe In the first year of the
biennium, the annual capital budget request of the governor shall include a
statement of the total amount of new state tax supported general obligation
debt the governor considers advisable for the general assembly to authorize for
the fellowing next two fiscal year years, after having considered the maximum
amount recommended for the following fiscal year by the capital debt
affordability advisory committee as provided by subchapter 8 of chapter 13 of
thistitle.

* * %

Sec. 32. 32 V.S.A. 8310 is amended to read:

§310. FORM OF ANNUAL CAPITAL BUDGET AND LONG-RANGE
SIX-YEAR CAPITAL PROGRAM PLAN

(@) Each annua biennia capital budget request submitted to the generad
assembly shall be accompanied by, and placed in the context of, a leng-range
six-year state capital program plan to be prepared, and revised annually, by the
governor and approved by the general assembly. The six-year plan shall
include a list of all projects which will be recommended for funding in the
current and ensuing five fiscal years. The list shall be prioritized based
on need.

(b) The annual capital budget request for the following fiscal year shall be

presented as the next ene-year increment of the leng-range six-year plan.
Elements of the plan shall include:
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(1) Assessment and projection of need.

(A) Capital needs and projections shall be based upon current and
projected statistics on capital inventories and upon state demographic and
economic conditions.

(B) Capital iaventories funding shall encompass-al-state-finaneed
capital-proegrams;-Hcluding be categorized asfollows:
() statebuildings, facilities, and land acquisitions;
(if) higher education;
(iii) ad to municipalities for education, environmenta

conservation, including water, sewer, and solid waste projects, and other
purposes; and

(iv) transportation facilities.

(C) The capital needs and projections shall be for each-ef-the-next the
current and the next five fiscal years, with longer-term projections presented
for programs with reasonably predictable longer-term needs.

(D) Capital needs and projections shall be presented independently of
financing requirements or opportunities.

(2) Comprehensive cost and financing assessment.

(A) Amounts appropriated and expended for the current fiscal year
and for the preceding fiscal year shall be indicated for capital programs and for
individual projects. The assessment shall indicate further the source of funds
for any project which required additional funding and a description of any
authorized projects which were delayed.

(B) Amounts proposed to be appropriated for the following fisca
year and each of the feur five years thereafter shall be indicated for capital
programs and for individual projects and shall be revised annualy to reflect
revised cost estimates and changes made in allocations due to project delays.

(C) The capital costs of programs and of individua projects,
including funds for the development and evaluation of each project, shall be
presented in full, for the entire period of their development.

(D) The operating costs, both actual and prospective, of capita
programs and of individual projects shall be presented in full, for the entire
period of their development and expected useful life.

(E) The financia burden and funding opportunities of programs and
of individua projects shall be presented in full, including federal, state, and
local government shares, and any private participation.
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(F) Alternative methods of financing capital programs and projects
should be described and assessed, including debt financing and use of current
revenues.

Sec. 33. 32 V.SA. 8§ 701ais amended to read:
8§ 701a. CAPITAL CONSTRUCTION BILL

(8 When the capital budget has been submitted by the governor to the
general assembly, it shall immediately be referred to the committee on
corrections and institutions which shall proceed to consider the budget request
in the context of the teng-range six-year capital program plan also submitted
by the governor pursuant to sections 309 and 310 of thistitle. The committee
shall aso propose to the general assembly a prudent amount of total genera
obligation bonding for the following fiscal year, for support of the capital
budget, in consideration of the recommendation of the capital debt
affordability advisory committee pursuant to subchapter 8 of chapter 13 of this
title.

(b) As soon as possible the committee shall prepare a bill to be known as
the “capita construction bill,” which shall be introduced for action by the
general assembly.

(c) The sums-appropriated-and spending authority authorized by a capita
construction act shall be-eentinuing and-shal-net-revert-at-the-end-of-the fiscal
year carry forward until expended, unless otherwise provided. Any
unencumbered funds remaining after a two-year period shall be reported to the
general assembly and may be reallocated in future capital construction acts.

(d) On or before October 15, each entity to which spending authority is
authorized by a capital construction act shall submit to the department of
buildings and general services areport on the status of each project authorized.
The report shall follow the form provided by the department of buildings and
general _services and shall include details regarding how much of the
appropriation has been spent, how much of the appropriation is unencumbered,
actual progress in meeting the goals of the project, and any impediments to
completing the project on time and on budget. The department may request
additional or clarifying information regarding each project. On or before
January 15, the department shall present the information collected to the house
committee on corrections and institutions and the senate committee on
institutions.

Sec. 34. 32 V.S.A. 8954 isamended to read:
8§ 954. PROCEEDS
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(@) The proceeds arising from the sale of such bonds, exeept inclusive of
any premiums, shall be applied to the purposes for which they were authorized
and such purposes shall be considered to include the expenses of preparing,
issuing, and marketing such bonds and any notes issued under section 955 of
thistitle, and amounts for reserves, but no purchasers of such bonds shall bein
any way bound to see to the proper application of the proceeds thereof. The
state treasurer shall pay the interest on, principal of, investment return on, and
maturity value of such bonds and notes as the same fall due or accrue without

further order or authorlty Any—premrum—reeewed—upen—the—seteef—sueh—bends

eemeduethereerr The state treasurer with the approval of the governor may
establish sinking funds, reserve funds, or other special funds of the state as he
or she may deem for the best interest of the state. To the extent not otherwise
provided, the amount necessary each year to fulfill the maturing principal and
interest of, investment return and maturity value of, and sinking fund
installments on al such bonds then outstanding shall be included in and made a
part of the annual appropriation bill for the expense of state government, and
such principal and interest on, investment return and maturity value of, and
sinking fund installments on the bonds as may come due before appropriations
for the fulfillment thereof have been made shall be fulfilled from the applicable
debt service fund.

* * *

Sec. 35. 32 V.S.A. 8 962 is added to read:
8962. PRIVATE USE COMPLIANCE, NOTICE AND APPROVAL

Any entity receiving an appropriation financed with proceeds of tax-exempt
bonds of the state shall notify and receive approva from the state treasurer and
the secretary of administration at least 90 days prior to finalizing an agreement
with a nonpublic or for-profit entity to rent, lease, sell, or otherwise dispose of
property financed with those proceeds and also shall pay any cost related to
compliance with the Internal Revenue Code of 1986, as amended, resulting
from disposal of the property. This notification requirement shall not apply if
the proceeds were included in the five percent allowance for private use prior
to the issuance of bonds, or if the proceeds were provided, or the property was
disposed of, as a grant or otherwise with no payment or repayment made or
required to be made to the state or to the entity.

Sec. 36. 32 V.S.A. 8 993 is added to read:
§993. PUBLIC APPROVAL, OUT-OF-STATE ISSUERS

Notwithstanding any provision to the contrary in Title 9, the governor, in
consultation with the state treasurer, shall have exclusive authority to grant any

-1712 -




public approval required under Section 147(f)(2) of the Internal Revenue Code
of 1986, as amended, pertaining to the proposed issuance of qualified private
activity bonds when the purpose of the bonds is to finance or refinance
purposes to be located within the state and the bonds are proposed by any
issuers of qualified private activity bonds organized under the laws of a
jurisdiction other than the state of Vermont. Approval shall not be withheld
unless the governor, in consultation with the state treasurer, determines in good
faith that the issuance is not financially sound.

* * * Judiciary and Corrections* * *
Sec. 37. JOINT COMMITTEE ON CORRECTIONS OVERSIGHT

During the 2012 interim, the joint committee on corrections oversight
shall:

(1) explore how criminal justice services are being delivered currently
in the Northwest quadrant of the state. The committee’ s work shall include a
review of the current facilities in the Northwest quadrant of the state, a
determination of whether those facilities have sufficient space for their
current populations and provide sufficient supports related to housing,
parenting, mental health, substance abuse, trauma, education, and job
training, and a recommendation for further action regarding current and
future facilities in the Northwest quadrant of the state. In addition to
facilities, the committee shall also consider how criminal justice services
generdly are being delivered in the Northwest guadrant and whether there are
any opportunities for improvement or collaboration to reduce the total
number of individuas incarcerated. On or before January 15, 2013, the
committee shall present its analysis together with any related proposals for
legislation to the house and senate committees on judiciary and the house
committee on corrections and institutions.

(2) _monitor the progress of construction and improvements to existing
programming at the Chittenden Regional Correctional Facility and determine
whether the changes that have been made or any proposed changes to the
facility or to programming are sufficient to ensure inmate health, safety, and

human dignity.
Sec. 37a. SUSTAINABLE PRISONS

The commissioner of corrections, in collaboration with the department of
buildings and general services, shall train corrections staff and inmates in
sustainable practices for the reduction of energy usage, water consumption,
and waste disposal at correctiona facilities and to provide educationa and
green job training to inmates. The commissioners of buildings and general
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services and of corrections shall report to the general assembly on the progress
of thistraining on or before January 15, 2013.

Sec. 37b. [Deleted]

Sec. 38. Sec. 22(a) of No. 179 of the Acts of the 2007 Adj. Sess. (2008), as
amended by Sec. 14 of No. 157 of the Acts of the 2009 Adj. Sess. (2010), is
amended further to read:

(8) Secs. 11 and 12 of this act shall take effect on July 1, 2012 2013.
* * * Information Technology * * *
Sec. 39. INFORMATION TECHNOLOGY INFRASTRUCTURE NEEDS

In order for state government operations to be effective and efficient, timely
and reasonable replacement and upgrading of information technology systems
are appropriate and necessary. Over the last decade, capital funds have been
used increasingly to pay for these important projects. However, there is not
enough capital funding available to meet the existing uses of this fund.
Therefore, the secretary of administration, working in collaboration with the
state treasurer, shall review the options for funding these projects described in
the administration’s report titled “Information Technology Infrastructure
Needs: A Study of Financing Options’ published on January 13, 2011,
including a base line appropriation or revolving loan fund. The secretary and
treasurer shall present a recommendation of any required statutory changes to
the house committee on corrections and institutions and the senate committee
on institutions on or before January 15, 2013.

* * * Education * * *

Sec. 3% BRATTLEBORO AREA HIGHER EDUCATION
COLLABORATIVE

The chancellor of the Vermont State Colleges, in _conjunction with the
prekindergarten—16 council created in 16 V.S.A. 8§ 2905 shall review and, if
feasible, facilitate the development of a higher education collaborative or
publicprivate partnerships in the Brattleboro area to develop a student
curriculum and initiative to maximize resources for students and benefits to the
region, including the development of a high-tech workforce, and to include the
Community College of Vermont, Landmark College, Marlboro College, the
Union Institute, the School of International Training, Vermont State Colleges,
Vermont Technical College, and other interested institutions. In conducting its
review, the council shall consider the five-college initiative in Northampton,
M assachusetts.
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* * * Capital Bill Definitions* * *
Sec. 40. DEFINITIONS
For purposes of this act:

(1) “Allocation” means the portion of an appropriation that is designated
to fund a particular project.

(2) “Appropriation” means the spending authority granted to an entity to
fund a group of projects.

(3) “Encumbrance” means a portion of an allocation reserved for the
subsequent payment of existing purchase orders or contracts made in
furtherance of completing a project, the total of which may not exceed the
amount of the original alocation. The commissioner of finance and
management shall make final decisions on the appropriateness of
encumbrances.

Sec. 41. ENGINEERING COSTS

The joint fiscal office shall study during the 2012 interim how best to
alocate engineering costs between the capital and genera funds.

* * * Effective Dates and Statutory Revision * * *
Sec. 42. Sec. 57(a) of No. 40 of the Acts of 2011 is amended to read:
(@) Thisact shall take effect on passage, except:
&) Sec. 36 (liability of the state) shall take effect July 1, 2011;

Sec. 43. EFFECTIVE DATE
This act shall take effect on passage.

(For text see House Journal 3/27/2012 )
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Ordered toLie
H. 775
An act relating to allowed interest rates for installment [oans.
Pending Action: Second Reading of the bill.
Concurrent Resolutions

The following concurrent resolutions have been introduced for approval by
the Senate and House and will be adopted automatically unless a Senator or
Representative requests floor consideration before the end of the session of the
next legisative day. Requests for floor consideration in either chamber should
be communicated to the Secretary’s office and/or the House Clerk’s office,
respectively. For text of resolutions, see Addendum to House Calendar and
Senate Calendar.

H.C.R. 353

House concurrent resolution designating May 6-12, 2012 as National
Nurses Week in Vermont

H.C.R. 354

House concurrent resolution congratulating the Bromley Mountain Ski Resort
and the Bromley Outing Club on celebrating their respective 75th and 60th
anniversaries

H.C.R. 355

House concurrent resolution congratul ating the Champlain Valey Union High
School Redhawks 2012 Division | championship girls' Nordic ski team

H.C.R. 356

House concurrent resolution commemorating the 25th anniversary of the
Rutland Open Door Mission at its Park Street location

H.C.R. 357
House concurrent resolution in memory of Allyn Seward of East Wallingford
H.C.R. 358

House concurrent resolution congratulating Circus Smirkus on its 25th
anniversary

H.C.R. 359

House concurrent resolution congratul ating Marita Johnson on being named
the Springfield Regional Chamber of Commerce’s 23rd Annua Citizen of the
Y ear
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H.C.R. 360

House concurrent resolution honoring Brian Lowe for his volunteer
ornithological protection activities

H.C.R. 361

House concurrent resolution congratul ating the Woodstock Union High School
Wasps on winning their third consecutive Division |1 boys Nordic skiing
championship

H.C.R. 362

House concurrent resolution honoring the educational and community
leadership of Jerry Sullivan

H.C.R. 363

House concurrent resolution congratulating Alfred L. Pinsonneault Jr. on 50
exemplary years of service with the Town of Bennington Rescue Squad, Inc.

H.C.R. 364

House concurrent resolution honoring Andreas Lehner for his outstanding
administrative leadership in public education

H.C.R. 365

House concurrent resolution congratul ating the South Burlington Dolphins on
winning the 2011 Northern Vermont Y outh Football League state
championship

H.C.R. 366

House concurrent resolution designating April as the month of the military
child in Vermont

H.C.R. 367

House concurrent resolution congratulating Blanche Lamore on her 100th
birthday

H.C.R. 368

House concurrent resolution remembering the life of U.S. Army Major
Jonathan Kirk Weaver

H.C.R. 369

House concurrent resolution congratul ating the Rochester School winners of
the 2012 Vermont aviation art contest
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S.C.R.43

Senate concurrent resolution designating May 2012 as Lupus Awareness
Month in Vermont

SC.R.44

Senate concurrent resolution congratul ating Robert Swartz on being named the
2012 Northeast Kingdom Chamber Citizen of the Y ear
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