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S.2011

Introduced by Senator Mullin2

Referred to Committee on Education3

Date: January 3, 20124

Subject: Education; public schools; school choice; tuition; vouchers5

Statement of purpose: This bill proposes to authorize public school choice for6

all elementary and high school pupils in the state beginning in the 2013–20147

academic year, to be fully implemented by the 2016–2017 academic year. For8

the first two academic years, a district that maintains a school would not pay9

tuition for resident students who enroll in another public school pursuant to10

this act, and the sending district would continue to count the student within its11

average daily membership. In the 2015–2016 academic year, a sending district12

that maintains a school would pay tuition. In the 2016–2017 academic year13

and after, tuition payments to all private and independent schools would be14

amended. The options available to pupils residing in districts that currently15

provide for education by paying tuition will not change.16

An act relating to expanding public school choice for elementary and high17
school students18

An act relating to creating full public school choice for high school students

It is hereby enacted by the General Assembly of the State of Vermont:19
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Sec. 1. 16 V.S.A. § 821 is amended to read:1

§ 821. SCHOOL DISTRICT TO MAINTAIN PUBLIC ELEMENTARY2

SCHOOLS OR PAY TUITION; TUITION VOUCHERS3

(a) Elementary Public elementary school. Each school district shall4

provide, furnish, and maintain one or more approved schools within the district5

in which it provides elementary education for its resident pupils is provided6

unless:7

(1) The the electorate authorizes the school board to provide for the8

elementary education of the its resident pupils residing in the district solely by9

paying tuition in accordance with law pursuant to this chapter to one or more10

public elementary schools in one or more school districts.; or11

(2) The the school district is organized to provide only high school12

education for its pupils.13

(3) Otherwise provided for by the general assembly.14

(b) Kindergarten program. Each school district shall provide public15

kindergarten education within the district. However, a school district may pay16

tuition for the kindergarten education of its pupils unless:17

(1) at one or more public schools under subdivision (a)(1) of this section18

the electorate authorizes the school board to provide for the kindergarten19

education of its resident pupils solely by paying tuition pursuant to this chapter20

to one or more public kindergartens in one or more school districts; or21
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(2) if the electorate authorizes the school board to pay tuition provide1

for the kindergarten education of its resident pupils solely by paying tuition to2

one or more approved independent schools or independent schools meeting3

school quality standards, but only if the school district did not operate a4

kindergarten on September 1, 1984, and has not done so afterward.5

(c) Notwithstanding subsection (a) of this section, a school board without6

previous authorization by the electorate may pay tuition for elementary pupils7

who reside near a public elementary school in an adjacent district upon request8

of the pupil’s parent or guardian, if in the board’s judgment the pupil’s9

education can be more conveniently furnished there due to geographic10

considerations. Within 30 days of the board’s decision, a parent or guardian11

who is dissatisfied with the decision of the board under this subsection may12

request a determination by the commissioner, who shall have authority to13

direct the school board to pay all, some, or none of the pupil’s tuition and14

whose decision shall be final. Public elementary school choice. A district that15

maintains a public elementary school shall pay tuition pursuant to this chapter16

to a public elementary school maintained by another district upon notice given17

to both districts by a resident pupil’s parent or guardian before April 15 for the18

next academic year, provided the receiving school district has capacity to19

accept the enrollment. By April 1 annually, each school district that maintains20

an elementary school shall establish its capacity to enroll nonresident students21
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pursuant to this subsection in the next academic year and shall implement a1

nondiscriminatory system to determine which students may enroll if the2

enrollment notices it receives exceed its identified capacity.3

(d) Independent elementary school choice. Notwithstanding subsection (a)4

subdivision (a)(1) of this section restricting tuition payments to public schools,5

the electorate of a school district that does not maintain an elementary school6

may grant general authority to the school board to pay tuition for an7

elementary pupil at pursuant to this chapter to an approved independent8

elementary school or an independent school meeting school quality standards9

pursuant to sections 823 and 828 of this chapter upon notice given by the a10

resident pupil’s parent or legal guardian before April 15 for the next academic11

year.12

Sec. 2. 16 V.S.A. § 822 is amended to read:13

§ 822. SCHOOL DISTRICT TO MAINTAIN PUBLIC HIGH SCHOOLS OR14

PAY TUITION; TUITION VOUCHERS15

(a) Public high school. Each school district shall provide, furnish, and16

maintain one or more approved high schools in which it provides high school17

education is provided for its resident pupils unless:18

(1) The the electorate authorizes the school board to close an existing19

high school and to provide for the high school education of its resident pupils20

solely by paying tuition in accordance with law. Tuition for its pupils shall be21
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paid pursuant to this chapter to a public high school, an approved independent1

high school, or an independent school meeting school quality standards, to be2

selected by the parents or guardians of the pupil, within or without outside the3

state; or4

(2) The the school district is organized to provide only elementary5

education for its pupils.6

(b) For purposes of this section, a school district which provides, furnishes7

and maintains a program of education for the first eight years of compulsory8

school attendance shall be obligated to pay tuition for its pupils for at least four9

additional years Public high school choice. A district that maintains a public10

high school shall pay tuition pursuant to this chapter to a public high school11

maintained by another district upon notice given to both districts by a resident12

pupil’s parent or guardian before April 15 for the next academic year, provided13

the receiving school district has capacity to accept the enrollment. By April 114

annually, each school district that maintains a high school shall establish its15

capacity to enroll nonresident students pursuant to this subsection in the next16

academic year and shall implement a nondiscriminatory system to determine17

which students may enroll if the enrollment notices it receives exceed its18

identified capacity.19

(c) The school board may both maintain a high school and furnish high20

school education by paying tuition to a public school as in the judgment of the21
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board may best serve the interests of the pupils, or Independent high school1

choice. A district that maintains a high school may pay tuition pursuant to this2

chapter to an approved independent school or an independent school meeting3

school quality standards on behalf of one or more pupils if the school board4

judges that a pupil has unique educational needs that cannot be served within5

the district or at a nearby public school. Its judgment shall be final in regard to6

the institution the pupils may attend at public cost.7

Sec. 3. 16 V.S.A. § 823 is amended to read:8

§ 823. ELEMENTARY SCHOOL TUITION9

(a) Elementary school tuition generally. Tuition for elementary school10

pupils shall be paid by the school district in which the pupil is a resident11

resides. The district shall pay the full tuition charged its students attending a12

public elementary school. If a payment made to a public elementary school is13

three percent more or less than the calculated net cost per elementary pupil in14

the receiving school district for the year of attendance, the district shall be15

reimbursed, credited, or refunded pursuant to section 836 of this title.16

Notwithstanding the provisions of this subsection or of subsection 825(b) of17

this title, the boards of both the receiving and sending districts may enter into18

tuition agreements with terms differing from the provisions of those19

subsections, provided that the receiving district must offer identical terms to all20
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sending districts, and further provided that the statutory provisions apply to1

any sending district that declines the offered terms.2

(b) Unless the electorate of a school district authorizes payment of a higher3

amount at an annual or special meeting warned for the purpose, the tuition paid4

to an approved independent elementary school or an independent school5

meeting school quality standards shall not exceed the least of:6

(1) the average announced tuition of Vermont union elementary schools7

for the year of attendance;8

(2) the tuition charged by the approved independent school for the year9

of attendance; or10

(3) the average per-pupil tuition the district pays for its other resident11

elementary pupils in the year in which the pupil is enrolled in the approved12

independent school Tuition paid by school districts.13

(1) Public elementary schools in Vermont. Unless the electorate of a14

school district authorizes payment of a higher amount at an annual or special15

meeting warned for the purpose, a school district shall pay tuition to a public16

elementary school maintained by another Vermont public school district in an17

amount equal to the lesser of the average of the sending school district’s18

full-time equivalent student enrollment in the receiving school for the three19

most recent academic years multiplied by:20
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(A) the receiving school’s net cost per pupil for the academic year1

two years prior; or2

(B) the annual statewide tuition rate for elementary school pupils for3

the year of enrollment.4

(2) Approved independent elementary schools and out-of-state public5

elementary schools. Unless the electorate of a school district authorizes6

payment of a higher amount at an annual or special meeting warned for the7

purpose, a school district shall pay tuition to an approved independent8

elementary school or an out-of-state public elementary school in an amount9

equal to the lesser of the number of pupils enrolled multiplied by:10

(A) the tuition charged by the school; or11

(B) the annual statewide tuition rate for elementary school pupils.12

(c) Excess costs per pupil.13

(1) Public elementary schools in Vermont. If the per-pupil tuition paid14

by a school district to a public elementary school in Vermont is less than the15

receiving school’s net cost per pupil for the academic year two years prior,16

then funding for the difference shall be the responsibility of the receiving17

school district and shall not be paid by the pupil’s parent or guardian as tuition18

or as any form of fee that is not also paid by pupils residing in the receiving19

district.20
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(2) Approved independent elementary schools and out-of-state public1

elementary schools. If the per-pupil tuition paid by a school district to an2

approved independent elementary school or an out-of-state public elementary3

school is less than the actual tuition charged by the school, then payment of the4

difference shall be the responsibility of the pupil’s parent or guardian.5

Sec. 4. 16 V.S.A. § 824 is amended to read:6

§ 824. HIGH SCHOOL TUITION7

(a) High school tuition generally. Tuition for high school pupils shall be8

paid by the school district in which the pupil is a resident resides.9

(b) Except as otherwise provided for technical students, the district shall10

pay the full tuition charged its pupils attending a public high school in11

Vermont or an adjoining state or a public or approved independent school in12

Vermont functioning as an approved area technical center, or an independent13

school meeting school quality standards; provided:14

(1) If a payment made to a public high school or an independent school15

meeting school quality standards is three percent more or less than the16

calculated net cost per secondary pupil in the receiving school district or17

independent school for the year of attendance then the district or school shall18

be reimbursed, credited, or refunded pursuant to section 836 of this title.19

(2) Notwithstanding the provisions of this subsection or of subsection20

825(b) of this title, the board of the receiving public school district, public or21



BILL AS INTRODUCED AND PASSED BY SENATE S.201
2012 Page 10 of 24

VT LEG 272930.1

approved independent school functioning as an area technical center, or1

independent school meeting school quality standards may enter into tuition2

agreements with the boards of sending districts that have terms differing from3

the provisions of those subsections, provided that the receiving district or4

school must offer identical terms to all sending districts, and further provided5

that the statutory provisions apply to any sending district that declines the6

offered terms Tuition paid by school district.7

(1) Public high schools in Vermont. Unless the electorate of a school8

district authorizes payment of a higher amount at an annual or special meeting9

warned for the purpose, and except as otherwise provided for technical10

students, a school district shall pay tuition to a public high school maintained11

by another Vermont public school district in an amount equal to the lesser of12

the average of the sending school district’s full-time equivalent student13

enrollment in the receiving school for the three most recent academic years14

multiplied by:15

(A) the receiving school’s net cost per pupil for the academic year16

two years prior; or17

(B) the annual statewide tuition rate for high school pupils for the18

year of enrollment.19

(2) Independent high schools and out-of-state public high schools.20

Unless the electorate of a school district authorizes payment of a higher21
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amount at an annual or special meeting warned for the purpose, and except as1

otherwise provided for technical students, a school district shall pay tuition to2

an approved independent high school, an approved independent high school3

functioning as an approved area technical center, an independent high school4

meeting school quality standards, or an out-of-state public high school in an5

amount equal to the lesser of the number of pupils enrolled multiplied by:6

(A) the tuition charged by the school; or7

(B) the annual statewide tuition rate for high school students.8

(c) The district shall pay an amount not to exceed the average announced9

tuition of Vermont union high schools for the year of attendance for its pupils10

enrolled in an approved independent school not functioning as a Vermont area11

technical center, or any higher amount approved by the electorate at an annual12

or special meeting warned for that purpose Excess costs per pupil.13

(1) Public high schools in Vermont. If the per-pupil tuition paid by a14

school district to a public high school in Vermont is less than the receiving15

school’s net cost per pupil for the academic year two years prior, then funding16

for the difference shall be the responsibility of the receiving school district and17

shall not be paid by the pupil’s parent or guardian as tuition or as any form of18

fee that is not also paid by pupils residing in the receiving district.19

(2) Independent high schools and out-of-state public high schools. If the20

per-pupil tuition paid by a school district to an approved independent high21
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school, an approved independent high school functioning as an approved area1

technical center, an independent high school meeting school quality standards,2

or an out-of-state public high school is less than the actual tuition charged by3

the school, then payment of the difference shall be the responsibility of the4

pupil’s parent or guardian.5

Sec. 5. 16 V.S.A. § 825 is amended to read:6

§ 825. MAXIMUM TUITION RATE, CALCULATED NET COST PER7

PUPIL DEFINED; ANNUAL STATEWIDE TUITION RATE8

(a) Calculated net cost per pupil for purposes of this chapter shall be9

defined by the commissioner. Expenditures shall include those Net cost per10

pupil. Annually, the commissioner shall determine the net cost per pupil for11

each public elementary school and public high school in Vermont for the12

academic year two years prior. The net cost per pupil shall include13

expenditures for equipment and school building construction, additions or, and14

renovations. Expenditures excluded shall be, but shall not include:15

(1) Transportation transportation costs incurred by the receiving school16

district for its resident pupils;17

(2) Transportation transportation costs for which the receiving school18

district receives reimbursement;19

(3) That that portion of the total cost which is provided by direct grants20

from state or federal sources for salaries or other specific expenses;21



BILL AS INTRODUCED AND PASSED BY SENATE S.201
2012 Page 13 of 24

VT LEG 272930.1

(4) Expenditures expenditures for maintenance, and payments of1

principal and interest for buildings used exclusively for boarding students if2

any;3

(5) Expenditures expenditures for special education; and4

(6) Tuition tuition payments for technical education.5

(b) In no case shall the tuition charged be such that the ratio of the total6

tuition received to the total cost of operation of the receiving school, or school7

district, exceeds the ratio of the number of tuition paying pupils to the total8

number of pupils enrolled in the receiving school, or school district. Annual9

statewide tuition rate. The commissioner shall calculate and publish an annual10

statewide tuition rate for elementary school pupils and an annual statewide11

tuition rate for high school pupils, which shall be the statewide average of the12

net cost per pupil calculated in subsection (a) of this section for the academic13

year two years prior.14

(c) The commissioner shall investigate complaints by a school board15

regarding tuition and may, within the limits of funds appropriated for this16

specific purpose, contract for limited scope audits of the annual statistical17

reports submitted by school districts for the purpose of determining the18

accuracy of the allocation of revenues and expenditures to elementary and19

secondary tuition rates.20

Sec. 6. 16 V.S.A. § 826 is amended to read:21
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§ 826. NOTICE OF TUITION RATES; SPECIAL EDUCATION CHARGES1

(a) A school board, or the board of trustees of an independent school2

meeting school quality standards that proposes to increase tuition charges shall3

notify the school board of the school district from which its nonresident pupils4

come, and the commissioner, of the proposed increase on or before January 155

in any year; such increases shall not become effective without the notice and6

not until the following school year. [Repealed.]7

(b) A public school board or the board of trustees of an independent school8

meeting school quality standards or an approved independent high school9

functioning as an approved area technical center may establish a separate10

tuition to be paid by sending districts for one or more special education11

programs. No such tuition shall be established unless if the state board has by12

rule defined the program as of a type which that may be funded by a separate13

tuition. Any such tuition shall be announced in accordance with the provisions14

of subsection (a) of this section. The amount of tuition shall reflect the net cost15

per pupil in the program. On or before January 15, the school board or board16

of trustees shall notify the commissioner and the school board of each school17

district in which its nonresident pupils reside of the separate tuition for special18

education programs, or the increase in that tuition, to be in effect in the19

following academic year. The announcement of tuition notification shall20
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describe the special education services included or excluded from coverage.1

Tuition for part-time pupils shall be reduced proportionally.2

(c) Excess special education costs incurred by a school district or a school3

in providing to provide special education services beyond those covered by in4

addition to those included within the tuition payment permitted in subsection5

(b) of this section may be charged to the pupil’s district of residence.6

However, only; provided, however, the school district or school may only7

assess a district for the actual costs or actual proportionate costs attributable to8

the a student may be charged.9

(d) The state board shall adopt rules relating to regarding the types of10

special education programs which that may establish tuition charges and11

relating to regarding the methods and times of calculating excess charges.12

Sec. 7. 16 V.S.A. § 827 is amended to read:13

§ 827. DESIGNATION OF A PUBLIC HIGH SCHOOL OR AN14

APPROVED INDEPENDENT HIGH SCHOOL AS THE SOLE15

PUBLIC HIGH SCHOOL OF A SCHOOL DISTRICT16

(a) A school district not maintaining an approved public high school may17

vote on such terms or conditions as it deems appropriate, to designate an18

approved independent school or a public school as the public high school of19

the district and to pay tuition to the school pursuant to this chapter.20
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(b) Except as otherwise provided in this section, if the board of trustees or1

the school board of the designated school votes to accept this designation the2

school shall be regarded as a public school for tuition purposes under3

subsection 824(b) of this title and the sending school district shall pay tuition4

to that school only, until such time as the sending school district or the5

designated school votes to rescind the designation. [Repealed.]6

(c) A parent or legal guardian who is dissatisfied with the instruction7

provided at the designated school or who cannot obtain for his or her child the8

kind of course or instruction desired there, or whose child can be better9

accommodated in an approved independent or public high school nearer his or10

her home during the next academic year, may request on or before April 1511

that the school board pay tuition to another approved independent or public12

high school selected by the parent or guardian. [Repealed.]13

(d) The school board may pay tuition to another approved high school as14

requested by the parent or legal guardian if in its judgment that will best serve15

the interests of the pupil. Its decision shall be final in regard to the institution16

the pupil may attend. If the board approves the parent’s request, the board shall17

pay tuition for the pupil in an amount not to exceed the least of:18

(1) The statewide average announced tuition of Vermont union high19

schools.20
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(2) The per-pupil tuition the district pays to the designated school in the1

year in which the pupil is enrolled in the nondesignated school.2

(3) The tuition charged by the approved nondesignated school in the3

year in which the pupil is enrolled. [Repealed.]4

(e) Notwithstanding any other provision of law to the contrary:5

(1) the school districts of Pawlet, Rupert, and Wells may designate a6

public high school located in New York as the public high school of the district7

pursuant to the provisions of this section; and8

(2) unless otherwise directed by an affirmative vote of the school9

district, when the Wells board approves parental requests to pay tuition to a10

nondesignated approved independent or public school, the board shall pay11

tuition in an amount not to exceed the base education amount as determined12

under section 4011 of this title for the fiscal year in which tuition is being paid.13

Sec. 8. 16 V.S.A. § 835 is amended to read:14

§ 835. LEMINGTON, BLOOMFIELD, BRUNSWICK, MAIDSTONE,15

GRANBY, AND GUILDHALL; TUITIONING OF ELEMENTARY16

STUDENTS17

The Lemington, Bloomfield, Brunswick, Granby, Guildhall, and Maidstone18

school districts may provide for the elementary education of the pupils residing19

in their districts by paying tuition to public elementary schools in the state of20

New Hampshire. Notwithstanding the provisions of section 823 of this title21
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any provision of law to the contrary, school districts affected by this section1

shall pay the full tuition charged by a public elementary school in New2

Hampshire.3

Sec. 9. REPEAL4

(a) 16 V.S.A. § 836 (tuition overcharge or undercharge) is repealed.5

(b) 16 V.S.A. §§ 1621 and 1622 (public high school choice regions) are6

repealed.7

Sec. 10. IMPLEMENTATION8

(a) 2013–2014 academic year; notification. From July 1, 2013 to July 31,9

2013, inclusive, a pupil residing in a district that maintains a school offering10

the pupil’s grade level shall notify the school district of residence of his or her11

intent to enroll in another public school pursuant to 16 V.S.A. § 821(c) or12

822(b) for the 2013–2014 academic year, and shall provide a copy of the13

notification to the receiving school district.14

(b) Tuition and average daily membership.15

(1) 2013–2014 and 2014–2015 academic years. In the 2013–2014 and16

2014–2015 academic years, a school district shall not charge or pay tuition or17

other costs, except special education or technical education costs, for a student18

who enrolls in a public school pursuant to 16 V.S.A. § 821(c) or 822(b), and19

the school district of residence shall include the student within its average daily20

membership. During these two academic years:21
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(A) each school district of residence shall record the number of1

resident pupils enrolled in public schools outside the district pursuant to2

16 V.S.A. § 821(c) or 822(b); and3

(B) each receiving school district shall record the number of4

nonresident pupils it enrolled pursuant to 16 V.S.A. § 821(c) or 822(b).5

(2) 2015–2016 academic year. In the 2015–2016 academic year, a6

school district shall make a tuition payment for its resident pupils who are7

enrolled in a public school outside the district pursuant to 16 V.S.A. § 821(c)8

or 822(b) in an amount equal to the annual statewide tuition rate for elementary9

school pupils or the annual statewide tuition rate for high school pupils, as10

appropriate, multiplied by the average of the sending school district’s full-time11

equivalent student enrollment in the receiving school for the 2013–2014 and12

2014–2015 academic years.13

(c) The state board of education shall adopt new rules and amend existing14

rules necessary to implement the provisions of this act.15

(d) The office of legislative council, in consultation with the departments of16

education and of taxes, shall prepare a draft version of amendments to17

legislation necessary to implement the provisions of this act and shall provide18

the draft amendments to the senate and house committees on education on or19

before January 15, 2013.20

Sec. 11. EFFECTIVE DATES21
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(a) This section and Sec. 10 (implementation) of this act shall take effect on1

passage.2

(b) Secs. 1–2 (districts maintain schools; tuition vouchers) and 9(b) (public3

high school choice region; repeal) of this act shall take effect on July 1, 20134

and shall apply beginning in the 2013–2014 academic year.5

(c) Secs. 3–6 (amount of tuition paid by school districts), 7 (designated6

high schools), and 8 (New Hampshire public elementary school tuition) of this7

act shall take effect on July 1, 2015.8

(d) Sec. 9(a) (tuition overcharge and undercharge; repeal) of this act shall9

take effect on July 1, 2015.10

Sec. 1. 16 V.S.A. § 822 is amended to read:

§ 822. SCHOOL DISTRICT TO MAINTAIN PUBLIC HIGH SCHOOLS OR
PAY TUITION; TUITION

(a) Each school district shall provide, furnish, and maintain one or more
approved high schools in which it provides high school education is provided
for its resident pupils unless:

(1) The the electorate authorizes the school board to close an existing
high school and to provide for the high school education of its resident pupils
solely by paying tuition in accordance with law. Tuition for its pupils shall be
paid pursuant to this chapter to a public high school, an approved independent
high school, or an independent school meeting school quality standards, to be
selected by the parents or guardians of the pupil, within or without outside the
state; or

(2) The the school district is organized to provide only elementary
education for its pupils.

(b) For purposes of this section, a school district which provides, furnishes
and maintains a program of education for the first eight years of compulsory
school attendance shall be obligated to pay tuition for its pupils for at least
four additional years. [Repealed.]
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(c) The school board may both maintain a high school and furnish high
school education by paying tuition to a public school as in the judgment of the
board may best serve the interests of the pupils, or A district that maintains a
high school may pay tuition pursuant to this chapter to an approved
independent school or an independent school meeting school quality standards
on behalf of one or more pupils if the school board judges that a pupil has
unique educational needs that cannot be served within the district or at a
nearby another public school. Its judgment shall be final in regard to the
institution the pupils may attend at public cost.

Sec. 2. 16 V.S.A. § 822a is added to read:

§ 822a. PUBLIC HIGH SCHOOL CHOICE

(a) Definitions. In this section:

(1) “High school” means a public school or that portion of a public
school that offers grades 7 through 12 or some subset of those grades.

(2) “Student” means a student’s parent or guardian if the student is a
minor or under guardianship and means a student himself or herself if the
student is not a minor.

(b) Limits on transferring students. A sending high school board may limit
the number of resident students who transfer to another high school under this
section in each year; provided that in no case shall it limit the potential
number of new transferring students to fewer than five percent of the resident
students enrolled in the sending high school as of October 1 of the academic
year in which the calculation is made or 10 students, whichever is fewer; and
further provided that in no case shall the total number of transferring students
in any year exceed 10 percent of all resident high school students or 40
students, whichever is fewer.

(c) Capacity. On or before February 1 each year, the board of a high
school district shall define and announce its capacity to accept students under
this section. The commissioner shall develop, review, and update guidelines to
assist high school district boards to define capacity limits. Guidelines may
include limits based on the capacity of the program, class, grade, school
building, measurable adverse financial impact, or other factors, but shall not
be based on the need to provide special education services.

(d) Lottery.

(1) Subject to the provisions of subsection (f) of this section, if more
than the allowable number of students wish to transfer to a school under this
section, then the board of the receiving high school district shall devise a
nondiscriminatory lottery system for determining which students may transfer.
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(2) Subject to the provisions of subsection (f) of this section, if more
than the allowable number of students wish to transfer from a school under
this section, then the board of the sending high school district shall devise a
nondiscriminatory lottery system for determining which students may transfer;
provided, however:

(A) a board shall give preference to the transfer request of a student
whose request to transfer from the school was denied in a prior year; and

(B) a board that has established limits under subsection (b) of this
section may choose to waive those limits in any year.

(e) Application and notification.

(1) A high school district shall accept applications for enrollment until
March 1 of the school year preceding the school year for which the student is
applying.

(2) A high school district shall notify each student of acceptance or
rejection of the application by April 1 of the school year preceding the school
year for which the student is applying.

(3) An accepted student shall notify both the sending and the receiving
high schools of his or her decision to enroll or not to enroll in the receiving
high school by April 15 of the school year preceding the school year for which
the student has applied.

(4) After sending notification of enrollment, a student may enroll in a
school other than the receiving high school only if the student, the receiving
high school, and the high school in which the student wishes to enroll agree. If
the student becomes a resident of a different school district, the student may
enroll in the high school maintained by the new district of residence.

(5) If a student who is enrolled in a high school other than in the school
district of residence notifies the school district of residence by July 15 of the
intent to return to that school for the following school year, the student shall
be permitted to return to the high school in the school district of residence
without requiring agreement of the receiving district or the sending district.

(f) Continued enrollment. An enrolled nonresident student shall be
permitted to remain enrolled in the receiving high school without renewed
applications in subsequent years unless:

(1) the student graduates;

(2) the student is no longer a Vermont resident; or

(3) the student is expelled from school in accordance with adopted
school policy.
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(g) Tuition and other costs.

(1) Unless the sending and receiving schools agree to a different
arrangement, no tuition or other cost shall be charged by the receiving district
or paid by the sending district for a student transferring to a different high
school under this section; provided, however, a sending high school district
shall pay special education and technical education costs for resident students
pursuant to the provisions of this title.

(2) A student transferring to a different high school under this section
shall pay no tuition, fee, or other cost that is not also paid by students residing
in the receiving district.

(3) A district of residence shall include within its average daily
membership any student who transfers to another high school under this
section; a receiving school district shall not include any student who transfers
to it under this section.

(h) Special education. If a student who is eligible for and receiving special
education services chooses to enroll in a high school other than in the high
school district of residence, then the receiving high school shall carry out the
individualized education plan, including placement, developed by the sending
high school district. If the receiving high school believes that a student not on
an individualized education plan may be eligible for special education services
or that an existing individualized education plan should be altered, it shall
notify the sending high school district. When a sending high school district
considers eligibility, development of an individualized education plan, or
changes to a plan, it shall give notice of meetings to the receiving high school
district and provide an opportunity for representatives of that district to attend
the meetings and participate in making decisions.

(i) Suspension and expulsion. A sending high school district is not
required to provide services to a resident student during a period of
suspension or expulsion imposed by another high school district.

(j) Transportation. Jointly, the superintendent of each supervisory union
shall establish and update a statewide clearinghouse providing information to
students about transportation options among the high school districts.

(k) Nonapplicability of other laws. The provisions of subsections 824(b)
and (c) (amount of tuition), 825(b) and (c) (maximum tuition rate), and 826(a)
(notice of tuition change) and section 836 (tuition overcharge and
undercharge) of this chapter shall not apply to enrollment in a high school
pursuant to this section.

(l) Waiver. If a high school board determines that participation under this
section would adversely affect students in its high school, then it may petition
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the commissioner for an exemption. The commissioner’s decision shall be
final.

(m) Report. Annually, on or before January 15, the commissioner shall
report to the senate and house committees on education on the implementation
of public high school choice as provided in this section, including a
quantitative and qualitative evaluation of the program’s impact on the quality
of educational services available to students and the expansion of educational
opportunities.

Sec. 3. 16 V.S.A. § 4001(1) is amended to read:

(1) “Average daily membership” of a school district, or if needed in
order to calculate the appropriate homestead tax rate, of the municipality as
defined in 32 V.S.A. § 5401(9), in any year means:

(A) The full-time equivalent enrollment of pupils, as defined by the
state board by rule, who are legal residents of the district or municipality
attending a school owned and operated by the district, attending a public
school outside the district under an interdistrict agreement section 822a of this
title, or for whom the district pays tuition to one or more approved
independent schools or public schools outside the district during the annual
census period. The census period consists of the 11th day through the 30th day
of the school year in which school is actually in session.

* * *

Sec. 4. REPEAL

16 V.S.A. §§ 1621 and 1622 (public high school choice regions) are
repealed.

Sec. 5. REPORT

On or before January 15, 2013, the department of education shall evaluate
the funding system set forth in Sec. 2 of this act at 16 V.S.A. § 822a(g) and
present to the senate and house committees on education its recommendations
for changes, if any.

Sec. 6. EFFECTIVE DATE; IMPLEMENTATION

This act shall take effect on July 1, 2012; provided, however, that this act
shall apply to enrollment in academic year 2013–2014 and after.
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