
House Proposal of Amendment

S. 179

An act relating to amending perpetual conservation easements.

The House proposes to the Senate to amend the bill as follows:

First: In Sec. 3, 10 V.S.A. § 6307 (enforcement), by striking subsection (c)
in its entirety and inserting in lieu thereof a new subsection (c) to read:

(c) Conservation rights. The holder of conservation rights and interests
may seek injunctive relief and damages against any person who damages the
holder’s rights and interests, irrespective of whether the owner of the land is a
party to the proceeding. This subsection shall not affect any right of the owner
of the land to join or intervene in any proceeding.

Second: By striking Sec. 8 (property transfer return) in its entirety and
inserting in lieu thereof the following: “Sec. 8. [Deleted.]”

Third: By striking Sec. 9 (working group) in its entirety and inserting in
lieu thereof a new Sec. 9 to read:

Sec. 9. WORKING GROUP ON CONSERVATION EASEMENTS

(a) Creation of working group. There is created a working group on
perpetual conservation easements to study the issues relating to the creation of
a formal and transparent public process for the amendment of perpetual
conservation easements, the criteria for approving such amendments, and the
entity most appropriate to review and approve such amendments.

(b) Membership. The conservation easements working group (the working
group) shall be composed of the following members:

(1) The secretary of agriculture, food and markets or designee.

(2) A representative of the Vermont housing and conservation board,
designated by the board.

(3) The commissioner of forests, parks and recreation or designee.

(4) One member of the legal staff in the Vermont office of the attorney
general, designated by the attorney general.

(5) A representative of Vermont Land Trust, designated by its board.

(6) A representative of Upper Valley Land Trust, designated by its
board.

(7) A representative of the Vermont Federation of Sportsmen’s Clubs,
designated by its board.

(8) A representative of the Vermont Green Mountain Club, designated
by its board.



(9) A representative of the Vermont chapter of The Nature Conservancy,
designated by its director.

(10) A representative of a regional or local land trust in Vermont,
appointed by the governor.

(11) An attorney licensed in Vermont and practicing in or
knowledgeable about both federal tax law and real estate law, including land
conservation, appointed by the Vermont Bar Association.

(12) A representative from a farming organization who is
knowledgeable about agricultural conservation, appointed by the governor.

(13) A representative of the Vermont Association of Snow Travelers,
designated by its board;

(14) A Vermont landowner owning land subject to a conservation
easement, appointed by the governor.

(15) A representative of the Vermont natural resources board, appointed
by the board.

(16) A land surveyor licensed in Vermont, appointed by the Vermont
Society of Land Surveyors.

(c) Structure; decision-making. The working group shall elect a chair from
its membership. The provisions of 1 V.S.A. § 172 (joint authority to three or
more) shall apply to the meetings and decision-making of the working group.

(d) Issues. The working group shall:

(1) Investigate the options for approval of conservation easement
amendments contained in S.179 and H.553 of 2012, as introduced, and during
the course of consideration of those bills in the relevant standing committees of
the general assembly, including the following options:

(A) creating an easement amendment panel within the natural
resources board to provide administrative oversight and approval for the
amendment of conservation easements;

(B) requiring the housing and conservation board, in conjunction
with the agency of agriculture, food and markets, to provide administrative
oversight and approval for the amendment of conservation easement
amendments;

(C) requiring all qualified holders to individually run a transparent
public process for the approval of conservation easement amendments and to
issue a written decision. Under this option, the working group should consider
whether the decision should be revocable or appealable, and if so, by whom;



(D) requiring all qualified holders to get court approval for
amendments that may have a significant effect on the conservation values
protected by the easement.

(2) Investigate any other options for conservation easement amendment
approval that the working group believes are relevant.

(3) Consider any other issues it identifies as relevant to the amendment
of perpetual conservation easements.

(4) Develop a proposal setting out a transparent process or processes for
the amendment of perpetual conservation easements held by land trusts, state
agencies, and other entities qualified to hold perpetual conservation easements
in Vermont.

(5) Develop proposed statutory provisions setting out criteria to be used
by an administrative body, a court, or an easement holder in approving
proposed amendments to perpetual conservation easements, which will ensure
that conservation values protected by easement are protected in perpetuity, and
that conservation easement holders in Vermont are in compliance with
federal law.

(6) Study the issue and make recommendations as to whether
conservation rights and interests should be excluded from the requirements of
27 V.S.A. § 603 concerning the re-recording of interests in land within a
40-year period.

(7) Investigate whether there is an existing online or other database
appropriate for the storage of information about conservation easements
alongside other information relevant to a specific property or parcel of land.
This database should be available to an individual completing a title search.

(e) Report. On or before January 15, 2013, the working group shall submit
to the general assembly its findings, recommendations, and proposed statutory
revisions regarding the issues identified in subsection (d) of this section. This
report shall be distributed to the house and senate committees on agriculture
and on natural resources and energy.

(f) Assistance. For the purpose of its study of the issues identified in
subsection (d) of this section and the preparation of its recommendations
pursuant to subsection (e) of this section, the working group shall have the
administrative and technical assistance of the housing and conservation board.

(g) Meetings. The member from the housing and conservation board shall
convene the first meeting of the working group no later than July 15, 2012.

(h) Appointments. Within 30 days of the effective date of this section,
each entity required to submit a list of names to the governor pursuant to
subsection (b) of this section shall make such submission. Within 60 days of
this section’s effective date, the appointing or designating authority shall



appoint or designate each member of the working group under subsection (b)
of this section and shall report the member so appointed or designated to the
housing and conservation board.


