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S.34

Introduced by Senators Lyons, MacDonad and McCormack

Referred to Committee on Natural Resources and Energy

Date: January 28, 2011

Subject: Conservation; solid waste; mercury management; mercury lamps
Statement of purpose: This bill proposes to require manufacturers of

mercury-containing lamps to implement a collection and disposa program.

An act relating to the collection and disposal of mercury-containing lamps

It is hereby enacted by the General Assembly of the State of Vermont:
.1. 10 V.S.A. chapter 164A is added to read:
HAPTER 164A. COLLECTION AND DISPOSAL OF

MERCURY-CONTAINING LAMPS

§7151. DEFINITIONS

As used in this chapter:

(1) “Agency” means the agency of nat resources.

(2) “Covered entity” means any household,%m. or school district in the

state or abusinessin the state that employs ten or fewer indivi ,
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(A\_“ N anuf actiurar’ _nmaanc o narcaonaaha:
\ L

(A) Manufactures or manufactured a mercury-containing lamp under its

own bkand or label for salein the state;

) Sdllsin the state under its own brand or |abel a mercury-containing

lamp produéi by another supplier;

(®)] s a brand that it licenses or licensed to another person for use on

amercury-contai ni}(amp sold in the state;

(D) Importsh&the United Statesfor salein the state a

mercury-containing lamp manufactured by a person without a presencein the

United States;

(E) Manufactures a mercuN-containing lamp for salein the state

without affixing a brand name; or

(F) Assumes the responsibilities, Obligations, and liabilities of a

manufacturer as defined under subdivisions (A)Xhrough (E) of this subdivision

(4), provided that the secretary may enforce the re&rements of this chapter

against a manufacturer defined under subdivisions (A)\hrouqh (E) of this

subdivision (4) if a person who assumes the manufacturer’ S\vesponsibilities fails to

comply with the requirements of this chapter.

(5) “Mercury-containing lamp” means alamp to which m&rcury is

intentionally added during the manufacturing process, including lin

fluorescent, compact fluorescent, black light, high-intensity discharge,

ultraviolet, and neon lamps.
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(7) “Retailer” means a person who sells a mercury-containing lamp to a

person\in the state through any means, including a sales outlet, a catal ogue, the

tel ephoA[he Internet, or any electronic means.

(8) “Sexretary” means the secretary of natural resources.

(9) “Sdl” & “sale” means any transfer for consideration of title or of the

right to use by lease & sa es contract a mercury-containing lamp to aperson in the

state of Vermont. “ Sell” \Wr “sale” does not include the sale, resale, |ease, or

transfer of aused mercurvkutai ning lamp or a manufacturer’s or adistributor’s

wholesale transaction with adé(butor or aretailer.

§7152. SALE OF MERCURY-&\ITAINING LAMPS

Sale prohibited. Beginning on July'Y, 2012, except as set forth under

section 7155 of thistitle, a manufacturer oNa mercury-containing lamp shall

not sall, offer for sale, or deliver to aretailer fo\rmbsequent sdea

mercury-containing lamp unless all the following hakxe been met:

(1) The manufacturer isimplementing an approved collection plan;

(2) The manufacturer has paid its annual registration under section 7158

of thistitle;

(3)_The name of the manufacturer and the manufacturer’ s braxd are

designated on the agency of natural resources website as covered bv>\aoproved

plan.
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5) The manufacturer has conducted a plan audit consistent with the

requirements of subsection 7153(b) of thistitle; and

(6) Thamanufacturer has demonstrated that no alternative non-mercury

enerqy effici en&mp is available that provides the same or better overall

performance at a ccé‘equal to or better than the classes of lamps that the

manufacturer proposes t [

§7153. ANNUAL REPO}T: PLAN AUDIT

(a) Annual report. At the ekpf each program year, a manufacturer of a

mercury-containing lamp shall submNX an annual report to the secretary that

contains the following:

(1) adescription of the collection proyram;

(2) an estimate of the number of mercurydcontaining lamps available for

collection and the methodology used to devel op this\aumber. Sales data and other

confidential business information provided under this§cti on shall not be subject

to inspection and review pursuant to subchapter 3 of chaptel5 of Title 1 (access to

public records). Confidential information shall be redacted féﬁ any final public

report.

(3) the stepsthat the manufacturer has taken during the past prodam year

to improve the collection rate and life cycle performance of mercurv—coréoi ng

lamps.
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théeafter, the manufacturer shall hire an independent third party to audit the plan

and plan implementation. The auditor shall examine the effectiveness of the

program iN collecting and disposing of mercury-containing lamps. The auditor

shall examineXhe cost-effectiveness of the program and compare it to that of

collection progralys for mercury-containing lampsin other jurisdictions. The

auditor shall make redommendations to the secretary on ways to increase program

efficacy and cost-effectiveness.

§ 7154. COLLECTION %&NS

(a) Collection plan reqguired\ Prior to February 1, 2012, a manufacturer

shall submit a collection plan to thXeecretarv for review. At aminimum, the

collection plan shall meet thefollow%requirements:

(1) Collection of mercury-containind\lamps. The collection plan shall

provide for free collection and transportation ok mercury-containing lamps

from any municipal collection program and from aNetailer that, as of July 1,

2011, sdlls abrand of the manufacturer’s mercurv—coXei ning lamps, provided

that:

(A) The manufacturer identifies in the collection pl

(i) al municipal sites and retailers serving ascollecku points for

the manufacturer’s brands; and

(ii) ot least two municipal sites or retailers per county where

collection shall occur. If amanufacturer failsto identify two collection sites
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%{ county. Additional collection activities may include reverse distribution

andéklection of aproduct and collection events.

) A manufacturer shall accept all mercury-containing lamps

collected vasunici pal sites and retailers and shall not refuse the collection of a

mercury-containing lamp based on the brand or manufacturer of the

mercury-containing lamp.

(C) The coIIe&n and disposal of mercury-containing lamps shall be

free of cost to the consumeerhe time of collection.

(2) Public education and oNtreach. The collection plan shall include an

education and outreach program th ay include media advertising, retail

displays, articlesin trade and other jourrgls and publications, and other public

educational efforts. At a minimum, the educetion and outreach program shall

notify the public of the following:

(A) that thereis afree collection program %or mercury-containing

lamps;

(B) thelocation of collection points and how a cowered entity can

access this collection program; and

(C) the specia handling considerations associated with

mercury-containing lamps.

VT LEG 261793.4
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i Myl ementing a collection plan, a manufacturer shall comply with al

applicable laws related to the collection, transportation, and disposal of

mercury-cgntaining lamps. A manufacturer shall comply with any specia

handling or}@o&al standards established by the secretary for a

mercury-containinNg lamp or for the collection plan of the manufacturer.

(b) Term of collectjon plan. A collection plan approved by the secretary

under section 7156 of tktitle shall have aterm of five years, provided that the

manufacturer remains in congliance with the requirements of this chapter and

the terms of the approved plan.

§ 7155. STEWARDSHIP ORGANIXATIONS

(a) Participation in astewardship orq§\ization. A manufacturer may meet the

requirements of this chapter by participati nq\\a stewardship organization that

undertakes the manufacturer’ s responsibilities under sections 7152, 7153, and

7154 of thistitle.

(b) Qualifications for a stewardship organization. qualify asa

stewardship organization under this chapter, an organizatiog shall:

(1) Commit to assume the responsibilities, obligations, axd liabilities of

all manufacturers participating in the stewardship organization;

(2) Represent at least 45 percent of the market share of

mercury-containing lamps sold in the state;
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ordanization; and

) Maintain a public website that lists al manufacturers and

manufa&wrs’ brands covered by the stewardship organization's approved

collection DIS\

(c) Exemntg\(rom antitrust provisions. A stewardship organization and

manufacturers particiNating in a stewardship organization subject to the

requirements of thisch may engage in anticompetitive conduct to the

extent necessary to develop ad implement the collection plan required by this

chapter. A stewardship orqani%(on or amanufacturer participating within a

stewardship organization that is engagied in anticompetitive conduct under this

subsection shall beimmune from liabilit% for conduct under state laws relating

to antitrust, restraint of trade, unfair trade practices, and other requlation of

trade or commerce if the stewardship organi z% is exercising due diligence

to comply with the requirements of this chapter.

§ 7156. AGENCY RESPONSIBILITIES

(a) Review and approve collection plans. The secretary‘shall review and

approve or deny collection plans submitted under section 7154 \f thistitle.

The secretary shall approve a collection plan if the secretary finds tRat the plan:

(1) complies with the requirements of subsection 7154(a) of thisXitle.

VT LEG 261793.4



10

11

12

13

14

15

16

17

18

19

20

BILL ASINTRODUCED AND PASSED BY THE SENATE S.34
2011 Page 9 of 20

avyjlable for mercury-containing lamps.

) ensures that collection of mercury-containing lamps will occur in an

environ%ntallv sound fashion that is consistent with the law or with any

specia handliRg requirements adopted by the secretary.

(4) promotas the collection and disposal of mercury-containing lamps.

(b) Plan amendmext. The secretary, in his or her discretion or at the

request of a manufactu&or a stewardship organization, may reguire a

manufacturer or astewardsrx organi zation to amend an approved plan. Plan

amendments shall be subject to\ﬁe public input provisions of subsection (c) of

this section.

(c) Publicinput. The agency shall lish a process under which a

collection plan for a mercury-containing I;o is, prior to plan approval or

amendment, available for public review and comyment for 30 days. In

establishing such a process, the agency shall cons}with interested persons,

including manufacturers, environmental groups, whogl ers, retailers,

municipalities, and solid waste districts.

(d) Specia handling requirements. The secretary may adoph, by rule,

specia handling requirements for the collection, transport, and dgq&al of

mercury-containing lamps.
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8ncy website all manufacturers and manufacturers' brands that are covered

und;qn approved plan. For stewardship organizations, the agency may link

to the list §f manufacturers and manufacturers’ brands on the stewardship

orqanizatio%\website.

§ 7157. RETAILER OBLIGATIONS

(a) Sale prohibit No retailer shall sell or offer for salea

mercury-containing lamp\unless the retailer has reviewed the agency website

required in subsection 715% of thistitle to determine that the manufacturer

of the mercury-containing lamp 1§ i mplementing an approved collection plan

or isamember of astewardship orgarization.

(b) Expiration or revocation of makﬁacturer registration. A retailer shall

not be responsible for an unlawful sale ofb’qercurv—contai ning lamp under

this subsection if:

(1) the manufacturer’s collection plan expirethor was revoked:; and

(2) theretailer took possession of the mercurv-%gtaj ning lamp prior to

the expiration or revocation of the manufacturer’s collectb\plan, and the

unlawful sale occurred within six months of the expiration o&ocation of the

collection plan.
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i manufacturer or stewardship organization shall pay $10,000.00 for each

collection plan submitted to the agency for review under section 7154 of this

title.

§ 7159. RULEMAKING; MERCURY AND LEAD CONTENT

(@) Mercury and |esd content standards for lamps. The secretary shall adopt

rules to implement the reg\irements of this chapter, including reguirements

establishing mercury and | ontent standards for lamps. Rules governing

mercury and lead content in lamp8under this section shall rely upon content

standards established by the states of €aliforniaand Maine. If one or more

categories of lamps are not covered by th&mercury or lead content standards

adopted by the states of Californiaand Malkthe secretary may adopt rules

minimizing the mercury or lead content of Iam%withi n such categories, including

adoption of mercury-free or |ead-free standards whel\mercury-free or lead-free

alternatives are available at comparabl e cost and with coaparable performance.

(b) Certificate of compliance.

(1) Within 90 days of adoption of rules under subsection ¥g) of this section,

the secretary may reguest a manufacturer of lamps to submit a certi ion,

supported by technical information, that the manufacturer’s Iampsthake sold or

offered for salein the state comply with rules adopted under subsection (a)\l this

section. A manufacturer shall submit a certificate of compliance within 28 day$.of
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mi n 28 days of the request, the manufacturer shall be prohibited from selling

Iamgor offering lampsfor sdein the state.

(2) \Upon request of aretailer or other person selling a manufacturer’s

lamps, a manXacturer shall provide a certification that the manufacturer’ s lamps

comply with the n\les adopted under subsection (a) of thissection. A

manufacturer shall pryvide a certificate of compliance within 28 days of the

retailer’ s request. The cextification must specify that the lamps are not prohibited

from salein the state. If aémufacturer fails to provide a certification under this

subdivision (b)(2), the manufa&er shall be prohibited from selling lamps or

offering lamps for sale in the state.

§ 7160. OTHER DISPOSAL PROGRRAMS

A municipality or other public aqencv\qav not require covered entities to

use public facilities to dispose of mercury-condining lamps to the exclusion of

other lawful programs available. A municipality 2xd other public agencies are

encouraged to work with manufacturers to assist thenNn meeting their

collection and disposal obligations under this chapter. N\&hi ng in this chapter

prohibits or restricts the operation of any program collecting &ad disposing of

mercury-containing lamps in addition to those provided by manuiacturers or

prohibits or restricts any persons from receiving, collecting, transport\ag, or

disposing mercury-containing lamps, provided that all other applicable |aws

are met.

VT LEG 261793.4
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This act shall take effect on July 1, 2011.

Sec. 1. FINDINGS
The general assembly finds and declares that:

(1) Extended producer responsibility programs are an effective method
of managing certain types of potentially hazardous waste, such as mercury-
containing lamps;

(2) In implementing extended producer responsibility programs, states
are often faced with the issue of how to regulate products sold in the state by a
manufacturer with no corporate presence in Vermont or the United Sates.

(3) Under Huey v. Bates, 135 Vt. 160 (1977), Northern Aircraft, Inc. v.
Reed, 154 Vt. 36 (1990), and Hedges Western Auto Supply Co., 161 Vt. 614
(1994), a clear intention by a manufacturer or a distributor to participate in
the Vermont market through the sale or purposeful utilization of an in-state
distribution system is sufficient to provide the state with jurisdiction over the
manufacturer or distributor.

(4) Thus, an extended producer responsibility program for the collection
and disposal of mercury containing lamps may regulate a manufacturer or
distributor that purposefully and intentionally sells or distributes mercury-
containing lamps in Vermont.

Sec. 2. 10 V.SA. chapter 164A is added to read:

CHAPTER 164A. COLLECTION AND DISPOSAL OF
MERCURY-CONTAINING LAMPS

8§ 7151. DEFINITIONS
As used in this chapter:
(1) “ Agency” means the agency of natural resour ces.

(2) “Covered entity” means any person who presents 10 or fewer
mer cury-containing lamps for collection at a collection facility included in an

approved plan.

(3) “Lamp’” means an electric lamp, including mercury-containing
|amps, incandescent lamps, halogen lamps, and light-emitting diode lamps.

(4) “ Manufacturer” means a person who:

(A) Manufactures or manufactured a mercury-containing lamp under
itsown brand or label for salein the state;
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(B) Sls in the state under its own brand or label a
mer cury-containing lamp produced by another supplier;

(C) Owns a brand that it licenses or licensed to another person for
use on a mercury-containing lamp sold in the state;

(D) Imports into the United Sates for sale in the state a
mer cury-containing lamp manufactured by a person without a presence in the
United Sates;

(E) Manufactures a mercury-containing lamp for sale in the state
without affixing a brand name; or

(F) Assumes the responsibilities, obligations, and liabilities of a
manufacturer as defined under subdivisions (A) through (E) of this subdivision
(4), provided that the secretary may enforce the requirements of this chapter
against a manufacturer defined under subdivisions (A) through (E) of this
subdivision (4) if a person who assumes the manufacturer’s responsibilities
fails to comply with the requirements of this chapter.

(5) “ Mercury-containing lamp” means a lamp designed for residential
or _commercial use to which mercury is intentionally added during the
manufacturing process, including linear fluorescent, compact fluorescent,
black light, high-intensity discharge, ultraviolet, and neon lamps.
“Mercury-containing lamp” does not mean a lamp used for medical,
disinfection, treatment, or industrial purposes.

(6) “Programyear” means the period from July 1 through June 30.

(7)_“Retailer” means a person who salls a mercury-containing lamp to
a person in the state through any means, including a sales outlet, a catalogue,
the telephone, the Internet, or any € ectronic means.

(8) “ Secretary” means the secretary of natural resources.

(9) “SAI” or “sale” means any transfer for consideration of title or of
the right to use by lease or sales contract a mercury-containing lamp to a
person in the state of Vermont. “ Sell” or “sale” does not include the sale,
resale, lease, or transfer of a used mercury-containing lamp or a
manufacturer’s or a distributor’s wholesale transaction with a distributor or a
retailer.

(10) “ Sewardship organization” means an organization, association,
or_entity that has developed a system, method, or other mechanism which
assumes the responsibilities, obligations, and liabilities under this chapter of
multiple manufacturers of mercury-containing lamps.

§7152. SALE OF MERCURY-CONTAINING LAMPS

VT LEG 261793.4
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Sale prohibited. Beginning on January 1, 2012, except as set forth under
section 7155 of this title, a manufacturer of a mercury-containing lamp shall
not sell, offer for sale, or deliver to a retailer for subsequent sale a
mer cury-containing lamp unless all the following have been met:

(1) The manufacturer isimplementing an approved collection plan;

(2) The manufacturer has paid its annual registration fee under section
7158 of thistitle;

(3) The name of the manufacturer and the manufacturer’s brand are
designated on the agency of natural resources website as covered by an
approved plan.

(4) The manufacturer has submitted an annual report under section
7153 of thistitle;

(5) The manufacturer has conducted a plan audit consistent with the
requirements of subsection 7153(b) of thistitle; and

(6) The manufacturer has demonstrated that no alter native non-mercury
energy efficient lamp is available that provides the same or better overall
performance at a cost equal to or better than the classes of lamps that the
manufacturer proposes to sell.

§ 7153. ANNUAL REPORT; PLAN AUDIT

(a) Annual report. At the end of each program year, a manufacturer of a
mer cury-containing lamp shall submit an annual report to the secretary that
contains the following:

(1) adescription of the collection program;

(2) The number and type of mercury-containing lamps collected and the
collection facility from which the lamps wer e col |l ected.

(3) an estimate of the number of mercury-containing lamps available for
collection and the methodology used to develop this number. Sales data and
other confidential business information provided under this section shall not
be subject to inspection and review pursuant to subchapter 3 of chapter 5 of
Title 1 (access to public records). Confidential information shall be redacted
from any final public report.

(4) the steps that the manufacturer has taken during the past program
yvear to improve the collection rate and life cycle performance of
mer cury-containing lamps.

(b) Plan audit. Two vears after the initial plan approval and every two
vears thereafter, the manufacturer shall hire an independent third party to
audit the plan and plan implementation. The auditor shall examine the
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effectiveness of the program in collecting and disposing of mercury-containing
lamps. The auditor shall examine the cost-effectiveness of the program and
compare it to that of collection programs for mercury-containing lamps in
other jurisdictions. The auditor shall make recommendations to the secretary
on ways to increase program efficacy and cost-effectiveness.

§7154. COLLECTION PLANS

(a) Collection plan required. Prior to October 1, 2011, a manufacturer,
individually or as a participant in a stewardship organization, shall submit a
collection plan to the secretary for review.

(1) Free collection of mercury-containing lamps. The collection
program shall provide for free collection of mercury-containing lamps from
covered entities. A manufacturer shall accept all mercury-containing lamps
collected from a covered entity and shall not refuse the collection of a
mercury-containing lamp based on the brand or manufacturer of the
mercury-containing lamp. The collection program shall also provide for the
payment of the costs for recycling and transportation from a collection facility

toarecycler.

(2) Convenient collection location. The manufacturer shall develop a
collection program that:

(A) allows all municipal collection locations and all retailers that sell
mer cury-containing lamps to opt to be a collection facility; and

(B) at a minimum, has not less than two collection facilities in each

county.

(3) Public education and outreach. The collection plan shall include an
education and outreach program that may include media advertising, retail
displays, articles in trade and other journals and publications, and other
public educational efforts. At a minimum, the education and outreach
program shall notify the public of the following:

(A) that there is a free collection program for mercury-containing

lamps;

(B) the location of collection points and how a covered entity can
access this collection program; and

(C) the special handling considerations associated with
mer cury-containing lamps.

(4) Compliance with appropriate environmental standards.  In
implementing a collection plan, a manufacturer shall comply with all
applicable laws related to the collection, transportation, and disposal of
mercury-containing lamps. A manufacturer shall comply with any special

VT LEG 261793.4



BILL ASINTRODUCED AND PASSED BY THE SENATE S.34
2011 Page 17 of 20

handling or disposal standards established by the secretary for a
mer cury-containing lamp or for the collection plan of the manufacturer.

(b) Term of collection plan. A collection plan approved by the secretary
under section 7156 of this title shall have a term not to exceed five years,
provided that the manufacturer remains in compliance with the requirements
of this chapter and the terms of the approved plan.

§ 7155. STEWARDSHIP ORGANIZATIONS

(a) Participation in a stewardship organization. A manufacturer may meet
the requirements of this chapter by participating in a stewardship organization
that undertakes the manufacturer’s responsibilities under sections 7152, 7153,
and 7154 of thistitle.

(b) OQualifications for a stewardship organization. To qualify as a
stewar dship organization under this chapter, an organization shall:

(1) Commit to assume the responsibilities, obligations, and liabilities of
all manufacturers participating in the stewardship organization;

(2) Represent at least 45 percent of the market share of
mer cury-containing lamps sold in the state;

(3) Not create unreasonable barriers for participation in the
stewar dship organization; and

(4) Maintain a public website that lists all manufacturers and
manufacturers brands covered by the stewardship organization’s approved
collection plan.

(c) Exemption from antitrust provisions. A stewardship organization and
manufacturers participating in a stewardship organization subject to the
reguirements of this chapter may engage in anticompetitive conduct to the
extent necessary to develop and implement the collection plan reguired by this
chapter. A stewardship organization or a manufacturer participating within a
stewardship organization that is engaged in anticompetitive conduct under this
subsection shall be immune from liability for conduct under state laws relating
to antitrust, restraint of trade, unfair trade practices, and other regulation of
trade or commerce if the stewardship organization is exercising due diligence
to comply with the requirements of this chapter.

§ 7156. AGENCY RESPONSBILITIES

(a) Review and approve collection plans. The secretary shall review and
approve or deny collection plans submitted under section 7154 of this title.
The secretary shall approve a collection plan if the secretary finds that the

plan:
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(1) complies with the requirements of subsection 7154(a) of thistitle.

(2) provides adeguate notice to the public of the collection opportunities
available for mercury-containing lamps.

(3) ensures that collection of mercury-containing lamps will occur in an
environmentally sound fashion that is consistent with the law or with any
special handling reguirements adopted by the secretary.

(4) promotes the collection and disposal of mercury-containing lamps.

(b) Plan amendment. The secretary, in his or her discretion or at the
request of a manufacturer or a stewardship organization, may require a
manufacturer or a stewardship organization to amend an approved plan. Plan
amendments shall be subject to the public input provisions of subsection (c) of
this section.

(c) Public input. The agency shall establish a process under which a
collection plan for a mercury-containing lamp is, prior to plan approval or
amendment, available for public review and comment for 30 days. In
establishing such a process, the agency shall consult with interested persons,
including manufacturers, environmental groups, wholesalers, retailers,
municipalities, and solid waste districts.

(d) Soecial handling requirements. The secretary may adopt, by rule,
special handling requirements for the collection, transport, and disposal of
mer cury-containing lamps.

(e) Approved plans; Internet posting. The secretary shall post on the
agency website all manufacturers and manufacturers brands that are covered
under an approved plan. For stewardship organizations, the agency may link
to the list of manufacturers and manufacturers brands on the stewardship
organization’ s website.

§ 7157. RETAILER OBLIGATIONS

(a) Sale prohibited. No retailer shall sell or offer for sale a
mercury-containing lamp unless the retailer has reviewed the agency website
required in subsection 7156(e) of this title to determine that the manufacturer
of the mercury-containing lamp is implementing an approved collection plan
or isa member of a stewardship organization.

(b) Expiration or revocation of manufacturer registration. A retailer shall
not be responsible for an unlawful sale of a mercury-containing lamp under
this subsection if:

(1) the manufacturer’s collection plan expired or was revoked; and

VT LEG 261793.4



BILL ASINTRODUCED AND PASSED BY THE SENATE S:34
2011 Page 19 of 20

(2) theretailer took possession of the mercury-containing lamp prior to
the expiration or revocation of the manufacturer’s collection plan, and the
unlawful sale occurred within six months of the expiration or revocation of the
collection plan.

§ 7158. FEES DISPOSTION

(2) A manufacturer or stewardship organization shall pay $10,000.00 for
each collection plan submitted to the agency for review under section 7154 of
thistitle.

(b) Of the fees collected under subsection (a) of this section, no more than
$20,000.00 shall be retained by the agency annually for the performance of its
responsibilities under section 7156 of this title. All fees collected by the
agency in a year under subsection (a) of this section in excess of $20,000.00 a
year shall be deposited in the general fund.

§ 7159. MERCURY CONTENT STANDARDS

(a) Mercury content standards for lamps. Beginning January 1, 2012, a
mer cury-containing lamp sold in this state shall satisfy the mercury-content
standard for lamps set by California.

(b) Rulemaking; implementation. The agency of natural resources may
adopt rules to implement the requirements of this chapter, including
exemptions from the mercury content standards established under subsection
(a) of this section.

(c) Certificate of compliance.

(1) Beginning April 1, 2012, the secretary may request a manufacturer
of a lamp or lamps to submit a certification, supported by technical
information, that the manufacturer’s lamp or lamps that are sold or offered for
sale in the state comply with the standard established under subsection (a) of
this section. A manufacturer shall submit a certificate of compliance within 30
days of the secretary’s request. If a manufacturer fails to provide a requested
certification within 30 days of the request, the manufacturer shall be
prohibited from selling lamps or offering lamps for sale in the state.

(2) Upon request of a retailer or other person selling a manufacturer’s
lamps, a manufacturer shall provide a certification that the manufacturer’s
lamp or lamps comply with the standard established under subsection (a) of
this section. A manufacturer shall provide a certificate of compliance within
30 days of the retailer’s request. The certification must specify that the lamp
or lamps are not prohibited from sale in the state. |f a manufacturer fails to
provide a certification under this subdivision (c)(2), the manufacturer shall be
prohibited from selling lamps or offering lamps for sale in the state.
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§ 7160. OTHER DISPOSAL PROGRAMS

A municipality or other public agency may not require covered entities to
use public facilities to dispose of mercury-containing lamps to the exclusion of
other lawful programs available. A municipality and other public agencies are
encouraged to work with manufacturers to assist them in meeting their
collection and disposal obligations under this chapter. Nothing in this chapter
prohibits or restricts the operation of any program collecting and disposing of
mercury-containing lamps in addition to those provided by manufacturers or
prohibits or restricts any persons from receiving, collecting, transporting, or
disposing mercury-containing lamps, provided that all other applicable laws
are met.

Sec.3. EFFECTIVE DATE
This act shall take effect on July 1, 2011.
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