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S.17

Introduced by Senators Sears, Miller and White

Referred to Committee on Health and Welfare

Date: January 14, 2011

Subject: Health; therapeutic use of cannabis; dispensaries

Statement of purpose: This bill proposes to permit the establishment of two
nonprofit medical marijuana dispensaries in the state for the purpose of
providing medical marijuana for symptom relief to registered patients who
have a debilitating medical condition. The dispensaries will be licensed and

regulated by the department of public safety.

An actre : g nprofit organization to dispense marijuana for

therapeutic purposes —
An act relating to registering four nonprofit organizations to dispense

marijuana for symptom relief.

It is hereby enacted by the General Assembly of the State of Vermont:

1. 18 V.S.A. chapter 86, subchapter 2 is amended to read:

ter 2. Marijuana for Medical Symptom Use by Persons

with Severe Illness

§ 4472. DEFINITIONS
For the purposes of this subchapter:

(1) “Bona fide physician-patient relationship” me

a treating or

consulting relationship of not less than six months duration, in the ¢
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madical history and current medical condition, including a personal physical

examiyation.

(2) \\Clone” means a plant section from a female marijuana plant not yet

root—bound&owing in a water solution, which is capable of developing into a

new plant.

“Criminal uistory record” means all information documenting an

individual’s contact wit\the criminal justice system, including data regarding

identification, arrest or cié)on, arraignment, judicial disposition, custody, and

supervision.

(4) “Debilitating medical condition,” provided that, in the context of the
specific disease or condition described\n subdivision (A) or (B) of this
subdivision {2)(4), reasonable medical effdgts have been made over a
reasonable amount of time without success to ¥elieve the symptoms, means:

(A) cancer, multiple sclerosis, positive s{atus for human
immunodeficiency virus, acquired immune deficiencksyndrome, or the
treatment of these conditions, if the disease or the treatmdat results in severe,
persistent, and intractable symptoms; or

(B) adisease, medical condition, or its treatment that 1§,chronic,

debilitating, and produces severe, persistent, and one or more of theollowing
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ea; or seizures.

) “Dispensary” means a nonprofit entity registered under section

4474¢ of\.is title which acquires, possesses, cultivates, manufactures, delivers,

transfers, tr%ports, supplies, sells, or dispenses marijuana, and

mariiuana—relate}\upplies and educational materials for or to a registered

patient who has desighated it as his or her center, and to his or her registered

caregiver, for the register®d patient’s medical use.

(6) “Health care professional” means an individual licensed to practice

medicine under chapter 23 or Af Title 26, an individual certified as a

physician’s assistant under chapte& of Title 26, or an individual licensed to

practice nursing under chapter 28 of tk&tle, and who is authorized to

prescribe and dispense prescription drugs .\ﬁis definition includes individuals

who are professionally licensed and authorize& prescribe and dispense

prescription drugs under comparable provisions ir&ew Hampshire,

Massachusetts, or New York.

(7) “Immature marijuana plant” means a female many

not flowered, and which does not have buds that may be obse

examination.
3)(8) “Marijuana” shall have the same meaning as provided in

subdivision 4201(15) of this title.

VT LEG 261860.1
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(9) “Mature nirijuana plant” means a female marijuana plant that has

flowered and which hasYuds that may be observed by visual examination.

5)(10) “Possession I

it” means the amount of marijuana collectively
possessed between the registerd{ patient and the patient’s registered caregiver
which is no more than two mature Narijuana plants, seven immature plants,
and two ounces of usable marijuana.

6)(11) “Registered caregiver” meang a person who is at least 21 years
old who has never been convicted of a drug-réated crime and who has agreed
to undertake responsibility for managing the wellNpeing of a registered patient
with respect to the use of marijuana for symptom reli

H(12) “Registered patient” means a person who s been issued a
registration card by the department of public safety identifyihg the person as
having a debilitating medical condition pursuant to the provisio

subchapter.
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marijuana, an any mixture or preparation thereof, and does not include the

seeds, stalks, and Ypots of the plant.

“0)(15) “Use Nr symptom relief” means the acquisition, possession,
cultivation, use, transfer, §r transportation of marijuana or paraphernalia
relating to the administration\Qf marijuana to alleviate the symptoms or effects
of a registered patient’s debilitatityg medical condition which is in compliance
with all the limitations and restrictions of this subchapter. For the purposes of
this definition, “transfer” is limited to thqtransfer of marijuana and
paraphernalia between a registered caregive\and a registered patient.

§ 4473. REGISTERED PATIENTS; QUALIFISATION STANDARDS AND
PROCEDURES
(a) To become a registered patient, a person must be\diagnosed with a

debilitating medical condition by a physietan health care prafessional in the

course of a bona fide phystetan—patient health care professioré\patient

relationship.
(b) The department of public safety shall review applications to becgme a

registered patient using the following procedures:

VT LEG 261860.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.17
2011 Page 6 of 97

oaMy, a signed application for registration to the department. If the patient is

under Yae age of 18, the application must be signed by both the patient and a
parent or duardian. The application shall require identification and contact
information fOg the patient and the patient’s registered caregiver applying for

authorization und¥y section 4474 of this title, if any, and the patient’s

designated dispensarZunder section 4474e of this title, if any. The applicant

shall attach to the applicajon a medical verification form developed by the
department pursuant to subdiXision (2) of this subsection.

(2) The department of pub¥c safety shall develop a medical verification

form to be completed by a physietanealth care professional and submitted by

a patient applying for registration in the fyogram. The form shall include:

(A) A cover sheet which includes

(i) A statement of the penalties for Providing false information.

(i1) Definitions of the following statutoty terms:

2

(I) “Bona fide physician-patient relationghip” as defined in

subdivision 4472(1) of this title.

(Il) “Debilitating medical condition” as define subdivision

44722 4472(4) of this title.

(ITT) “Phystetan Health care professional” as defined in

subdivision 4472(4) 4472(6) of this title.

VT LEG 261860.1
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(1) A statement that a bona fide physieian-patient health care

profesyjonal—patient relationship exists under subdivision 4472(1) of this title,

or that under subdivision (3)(A) of this subsection (b), the debilitating medical
condition is oNrecent or sudden onset, and the patient has not had a previous
physician who is able to verify the nature of the disease and its symptoms.

(i) A sta¥ement that reasonable medical efforts have been made
over a reasonable amountof time without success to relieve the symptoms.
(ii1) A statement\hat the patient has a debilitating medical
condition as defined in subdivisidn 4472(2) 4472(4) of this title, including the

specific disease or condition which thg patient has and whether the patient

knowledge and belief.”

(v) The phystetan’s health care professional’s contact fyformation.

(3)(A) The department of public safety shall transmit the compleed

medical verification form to the phystetan health care professional and con¥act

VT LEG 261860.1
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coNtained in the form. The department may approve an application,
notwitRstanding the six-month requirement in subdivision 4472(1) of this title,
if the depdgtment is satisfied that the medical verification form confirms that
the debilitatiny medical condition is of recent or sudden onset, and that the

patient has not ha¥ a previous phystetan health care professional who is able to

verify the nature of thy disease and its symptoms.

(B) If the physidan health care professional is licensed in another
state as provided by subdivisign 4472(41B} 4472(6) of this title, the

department shall eontact-the-stats-medical practice board-and verify that the

phystetan health care professional is Yo good standing in that state.

(4) The department shall approve §¢ deny the application for registration
in writing within 30 days from receipt of a cympleted registration application.
If the application is approved, the department shyll issue the applicant a
registration card which shall include the registered pgtient’s name and

photograph, as-wel-as the registered patient’s designatey dispensary, if any,

and a unique identifier for law enforcement verification purRoses under section
44744 of this title.

(5)(A) A review board is established. The medical practice
appoint three physicians licensed in Vermont to constitute the review bgard. If

an application under subdivision (1) of this subsection is denied, within sewen

VT LEG 261860.1
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infrmation submitted by the patient under subdivision (1) of this subsection,

and coysultation with the patient’s treating phystetan health care professional.

All record\ relating to the appeal shall be kept confidential. An appeal shall be
decided by mority vote of the members of the board.

(B) TheYoard shall meet periodically to review studies, data, and any
other information reléyant to the use of marijuana for symptom relief. The
board may make recomm¥ndations to the general assembly for adjustments
and changes to this chapter.

(C) Members of the boayd shall serve for three-year terms, beginning
February 1 of the year in which the agpointment is made, except that the first
members appointed shall serve as followy; one for a term of two years, one for
a term of three years, and one for a term of fqur years. Members shall be
entitled to per diem compensation authorized unyer seetion1+01+0 of Fitle 32

32 V.S.A. § 1010. Vacancies shall be filled in the sdme manner as the original

appointment for the unexpired portion of the term vacatyd.
§ 4474. REGISTERED CAREGIVERS; QUALIFICATION STANDARDS
AND PROCEDURES
(a) A person may submit a signed application to the department\Qf public
safety to become a registered patient’s registered caregiver. The deparinent

shall approve or deny the application in writing within 30 days. The

VT LEG 261860.1
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b

pedgon an authorization card, including the caregiver’s name, photograph, and
a unig¥ge identifier, after verifying:

(1) Yhe person will serve as the registered caregiver for one registered
patient only; agd

(2) the persgn has never been convicted of a drug-related crime.

(b) Prior to acting\Qn an application, the department shall obtain from the
Vermont criminal informXtion center a Vermont criminal record, an
out-of-state criminal record, &ud a criminal record from the Federal Bureau of
Investigation for the applicant. PQr purposes of this subdivision, “criminal
record” means a record of whether th§ person has ever been convicted of a
drug-related crime. Each applicant shall\¢onsent to release of criminal records
to the department on forms substantially sim\ar to the release forms developed

by the center pursuant to seetion2056e-of Fitle 39 20 V.S.A. § 2056¢. The

department shall comply with all laws regulating thd\release of criminal history
records and the protection of individual privacy. The V&rmont criminal
information center shall send to the requester any record recgived pursuant to
this section or inform the department of public safety that no redprd exists. If
the department disapproves an application, the department shall progptly
provide a copy of any record of convictions and pending criminal chardgs to

the applicant and shall inform the applicant of the right to appeal the accurdgy

VT LEG 261860.1
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criyainal information center. No person shall confirm the existence or
nonex¥tence of criminal record information to any person who would not be
eligible to\eceive the information pursuant to this subchapter.

(c) A regisfered caregiver may serve only one registered patient at a time,
and a registered pitient may have only one registered caregiver at a time.

§ 4474a. REGISTRAJION; FEES

(a) The department shyll collect a fee of $50.00 for the application
authorized by sections 4473 agd 4474 of this title. The fees received by the
department shall be deposited int§ a registration fee fund and used to offset the
costs of processing applications unde this subchapter.

(b) A registration card shall expire on¢ year after the date of issue, with the
option of renewal, provided the patient subnts a new application which is
approved by the department of public safety, pulguant to section 4473 or 4474
of this title, and pays the fee required under subsectiQn (a) of this section.

§ 4474b. EXEMPTION FROM CRIMINAL AND CI PENALTIES;
SEIZURE OF PROPERTY

(a) A person who has in his or her possession a valid registrition card

issued pursuant to this subchapter and who is in compliance with th§

requirements of this subchapter, including the possession limits in subdyvision

VT LEG 261860.1
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under subdjvision 4473(b)(2) of this title shall not be subject to arrest,

prosecution, oy disciplinary action under chapter 23 of Title 26, penalized in
any manner, or déyied any right or privilege under state law, except for giving
false information, purfuant to subsection 4474c(f) of this title.

(c) No person shall be\subject to arrest or prosecution for constructive
possession, conspiracy, or an¥ other offense for simply being in the presence
or vicinity of a registered patient\gr registered caregiver engaged in use of
marijuana for symptom relief.

(d) A law enforcement officer shall 1§t be required to return marijuana or
paraphernalia relating to its use seized from § registered patient or registered
caregiver.

(e) A dispensary may donate marijuana to anothd dispensary provided that

no consideration is paid for the marijuana and that theXcipient does not

exceed the possession limits specified in this chapter.

VT LEG 261860.1
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REGARDING THE USE OF MARIJUANA FOR SYMPTOM
RELIEF
(a) Thig subchapter shall not exempt any person from arrest or prosecution
for:
(1) Being uyder the influence of marijuana while:
(A) operating a motor vehicle, boat, or vessel, or any other vehicle
propelled or drawn by poWer other than muscular power;
(B) in a workplace § place of employment; or
(C) operating heavy maghinery or handling a dangerous
instrumentality.
(2) The use or possession of marijNana by a registered patient or a
registered caregiver:
(A) for purposes other than symptom rRlief as permitted by this
subchapter; or
(B) in a manner that endangers the health or wgll-being of another
person.
(3) The smoking of marijuana in any public place, includyng:
(A) aschool bus, public bus, or other public vehicle;
(B) a workplace or place of employment;

(C) any school grounds;

VT LEG 261860.1
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(E) any public park, public beach, public recreation center, or youth
center.
(b) Thi chapter shall not be construed to require that coverage or
reimbursemeri for the use of marijuana for symptom relief be provided by:

(1) ahealtiNinsurer as defined by seetien-9462 subdivision 9402(7) of

this title, or any insurdnce company regulated under Title §;

(2) Medicaid, VertRont health access plan, and any other public health
care assistance program;

(3) an employer; or

(4) for purposes of workers’ cympensation, an employer as defined in
21 V.S.A. § 601(3).

(c) A registered patient or registered cardgiver who elects to grow
marijuana to be used for symptom relief by the patient may do so only if the
marijuana is cultivated in a single, secure indoor fac\ity.

(d) A registered patient or registered caregiver may Not transport marijuana
in public unless it is secured in a locked container.

(e) Within 72 hours after the death of a registered patient, thg patient’s
registered caregiver shall retarn-to-the-department of publie safetyIgr-disposa

donate to a dispensary any marijuana or marijuana plants in the posseson of

the patient or registered caregiver at the time of the patient’s death. If the

VT LEG 261860.1
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coNtact the-department-of publie-safety a dispensary within 72 hours after the

patien\s death and shall ask the department dispensary to retrieve such
marijuana\gnd marijuana plants for dispesal donation.

(f) Notwithstanding any law to the contrary, a person who knowingly gives
to any law enforcdment officer false information to avoid arrest or prosecution,
or to assist another in\gvoiding arrest or prosecution, shall be imprisoned for
not more than one year ol\fined not more than $1,000.00 or both. This penalty
shall be in addition to any oth¢r penalties that may apply for the possession or
use of marijuana.

§ 4474d. LAW ENFORCEMENT WERIFICATION OF INFORMATION;
RULEMAKING

(a) The department of public safety shall\pnaintain and keep confidential,
except as provided in subsection (b) of this sectiyn and except for purposes of
a prosecution for false swearing under 13 V.S.A. § 2904, the records of all
persons registered under this subchapter or registered cagegivers in a secure
database accessible by authorized department of public safefy empleyee’s
employees only.

(b) In response to a person-specific or property-specific inquiry\y a law
enforcement officer or agency made in the course of a bona fide investigation

or prosecution, the department may verify the identities and registered property

VT LEG 261860.1
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(c) Thadepartment shall maintain a separate secure electronic database

accessible to lyw enforcement personnel 24 hours a day that uses a unique

identifier system 1§ allow law enforcement to verify that a person or entity is a

registered patient, er Aregistered caregiver, a dispensary, or the principal

officer, board members, 0¢ employees of a dispensary.

(d) The department of pulic safety shall implement the requirements of
this act within 120 days of its effdctive date. The department may adopt rules
under chapter 25 of Title 3 and shall §evelop forms to implement this act.

§ 4474e. MEDICAL MARIJUANA DISPENSARIES: CONDITIONS OF

OPERATION

(a) A dispensary registered under this sectiolmay:

(1) Acquire, possess, cultivate, manufactur&eliver, transfer, transport,

supply, sell, and dispense marijuana and mariiuana—rel\ahed supplies and

educational materials for or to a registered patient who has 8esignated it as his

or her dispensary and, to his or her registered caregiver, for t}&gistered

patient’s medical use.

VT LEG 261860.1
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neration from registered patients or their caregivers or from the other

regié(ed Vermont dispensary.

(3) Yultivate and possess up to 55 immature marijuana plants, 35 mature

marijuana 131>\ts, and 80 ounces of useable marijuana at any one time.

(b)(1) A dispensary shall be operated on a nonprofit basis for the mutual

benefit of its patients

by the Internal Revenue

(2) A dispensary shzmave a sliding scale fee system that takes into

account a registered patient’s ab\{tv to pay.

(¢) A dispensary may not be loc\wed within 1,000 feet of the property line

of a preexisting public or private school.

(d)(1) A dispensary shall implement appNopriate security measures to deter

and prevent the unauthorized entrance into areas\containing marijuana and the

theft of marijuana, and shall ensure that each locam has an operational

security alarm system. All cultivation of marijuana s&{take place in an

enclosed, locked facility, which can only be accessed by priwcipal officers and

employees of the dispensary who are have valid registry idenh}cation cards.

A dispensary is subject to reasonable inspection by the departmehublic

safety. During an inspection, the department may review the dispeng\(’s

confidential records. including its dispensing records, which shall track

VT LEG 261860.1
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p&(ect their confidentiality.

) A dispensary may deliver medical marijuana to a registered patient

ora reg&red caregiver. The dispensary shall take appropriate security

measures to§\[er and prevent theft during a delivery. In addition to the

recordkeeping Airements of subdivision (1) of this subsection, records shall

clearly track any med¥cal marijuana that leaves the premises of a dispensary

for delivery to a registereN patient or a registered caregiver.

(3) The operating dckments of a dispensary shall include procedures

for the oversight of the dispen% and procedures to ensure accurate record

keeping.

(e) No person who has been convicted of a drug-related offense shall be a

principal officer, board member, or emplok of a dispensary unless the

department of public safety has determined that Yhe person’s conviction was

for the medical use of marijuana or for assisting a&istered patient with the

medical use of marijuana.

(H)(1) A dispensary shall notify the department of public\safety within 10

days of when a principal officer, board member, or employeekases to be

associated with or work at the dispensary. His or her registry ide%ﬁcation

card shall be deemed null and void, and the person shall be liable for>w other

penalties that may apply to the person’s nonmedical use of marijuana.

VT LEG 261860.1
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of Yhe name, address, and date of birth of any proposed new principal officer,

boa%uember, or employee and shall submit a fee in an amount established by

the departhoent for a new registry identification card before a new or employee

begins WOI'IA! at the dispensary, and shall submit a complete set of

(g) A dispensary shall include labels on all marijuana that is dispensed.

The labels shall identify the particular strain of marijuana contained therein.

Cannabis strains shall be e%u pure breeds or hybrid varieties of cannabis and

shall reflect properties of the plam.

(h) Each dispensary shall deve& implement, and maintain on the

premises employee policies and proce&s to address the following

requirements:

(1) A job description or employment contsact developed for all

employees which includes duties, authority, resp(éﬁ)ilities, qualification, and

supervision; and

(2) Training in and adherence to confidentiality laws?

(1) Each dispensary shall maintain a personnel record for eadh employee

that includes an application for employment and a record of any %ﬁiplinaw

action taken. Each dispensary shall provide each employee, at the time\of his

or her initial appointment, training in the following:

VT LEG 261860.1
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) Specific procedural instructions on how to respond to an emergency,

includir&obberv or violent accident.

) A}\pensarv or principal officer, board member, or employee of a

dispensary shall n\t:

(A) Acqu%possess, cultivate, manufacture, deliver, transfer,

transport, supply, sell. or Wispense marijuana for any purpose except to assist

registered patients with thekedical use of marijuana directly or through the

qualifying patients’ desi,qnatec&egiver.

(B) Acquire usable mariiuxna or marijuana plants from any source

other than registered dispensary princip\akofﬁcers, board members, or

employees who cultivate marijuana in acc&ance with this subchapter.

(C) Dispense more than two ounces ot\usable marijuana to a

registered patient directly or through the qualifyirkatient’s registered

caregiver during a 30-day period. A dispensary or pr&oal officer, board

member, or employee of a dispensary may dispense seedsgclones toa

registered patient.

(D) Dispense an amount of usable marijuana to a qualifyiNe patient

or a designated caregiver that the dispenser center, principal officer, bdard

VT LEG 261860.1
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Aiiuana than is permitted under this subchapter.

(E) Dispense marijuana to a person other than a registered patient

who has ignated it or such patient’s registered caregiver.

2) A&son found to have violated subdivision (g)(1) of this section

may no longer Ae as a principal officer, board member, or employee of any

dispensary, and such Nerson’s registry identification card shall be immediatel

revoked by the departmenX of public safety.

(K)(1) A registered dispe\carv shall not be subject to the following:

(A) Prosecution for t&cquisition, possession, cultivation,

manufacture, delivery, transfer, transyort, supply. sale. or dispensing of

marijuana, paraphernalia, or related supplies for medical purposes in

accordance with the provisions of this subkpter and any rule adopted by the

department of public safety pursuant to this subdhapter.

(B) Inspection and search, except pursu%\to this subchapter or upon

a search warrant issued by a court or judicial officer.

(C) Seizure of marijuana, except upon valid order\ssued by a court

or judicial officer.

(D) Imposition of any penalty or denied any right or priviege,

including imposition of a civil penalty or disciplinary action by an

occupational or professional licensing board or entity, solely for acting in

VT LEG 261860.1
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%egivers with the medical use of marijuana.

) No principal officer, board member, or emplovee of a dispensary

shall be&biect to arrest, prosecution, search, seizure, or penalty in any

manner, or %\ied any right or privilege. including civil penalty or disciplinary

action by a buséss, occupational, or professional licensing board or entity,

solely for working foNor with a dispensary to engage in acts permitted by this

subchapter.

§ 4474f. DISPENSARY APRLICATION, APPROVAL AND

REGISTRATION

(a)(1) The department of public skfety shall adopt rules on the following:

(A) The form and content of di\pensary registration and renewal

applications.

(B) Minimum oversight requirements Nr a dispensary.

(C) Minimum record-keeping requiremt;\for a dispensary.

(D) Minimum security requirements for a dAmsarv, which shall

include a fully operational security alarm system. This prowsion shall apply to

each location where medical marijuana will be grown, cultiv%, harvested, or

otherwise prepared for distribution by the dispensary.

(E) Procedures for suspending or terminating the registration Rf

dispensary that violate the provisions of this subchapter or the rules adopte
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(F) The ability of a dispensary to advertise in any appropriate

mediul or manner.

) Procedures to guide reasonable determinations as to whether an

applicant wo\ki pose a demonstrable threat to public safety if he or she were to

be associated with\a dispensary.

(2) The departiyent of public safety shall adopt such rules with the goal

of protecting against divexsion and theft, without imposing an undue burden on

a registered dispensary or cﬁ&promising the confidentiality of registered

patients and their registered caredivers. Any dispensing records that a

registered dispensary is required to Keep shall track transactions according to

registered patients’ and registered caregiXers’ registry identification numbers,

rather than the names,. to protect conﬁden&(‘[v.

(b) Within 30 days of the adoption of rulesne department shall begin

accepting applications for the operation of dispené\es. Within 180 days of

the effective date of this section, the department shall>ﬁnt registration

certificates to two dispensaries, provided at least two applicknts apply and

meet the requirements of this section. Any time a dispensarv&istration

certificate is revoked, is relinquished, or expires, the department&l accept

applications for a new dispensary. If at any time after one year after th

effective date of this section fewer than two dispensaries hold valid regi@ion
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%ications for a new dispensary. No more than two dispensaries may hold

Vali&istration certificates at one time.

(c) Eadh application for a dispensary registration certificate shall include all

of the followiNg:

(H) A no&undable application fee in the amount of $250.00 paid to the

department of health.

(2) The legal name\articles of incorporation, and bylaws of the

compassion center.

(3) The proposed physical\address of the dispensary, if a precise address

has been determined or, if not, the géyweral location where it would be located.

This may include a second secured loc§on where medical marijuana will be

grown, cultivated, harvested, or otherwise&pared for distribution by the

dispensary.

(4) A description of the enclosed, locked facikty where medical

marijuana will be grown, cultivated, harvested, or oth&uise prepared for

distribution by the dispensary.

(5) The name, address, and date of birth of each principalofficer and

board member of the dispensary, and a complete set of ﬁngerprirk{or each of

them.

(6) Proposed security and safety measures, which shall include at ledst
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p\r\vent the unauthorized entrance into areas containing marijuana and the theft

of ma\juana.

(7) XRroposed procedures to ensure accurate record keeping.

(d) Anvﬁne one or more dispensary registration applications are being

considered, the départment of public safety shall solicit input from registered

patients and registered, caregivers.

(e) Each time a dispensary certificate is granted, the decision shall be based

on the overall health needsﬁ\qualiﬁed patients. The following factors shall

weigh heavily in the considera% of an application:

(1) Geographic convenience t&patients from throughout the state of

Vermont to a dispensary if the applicakrere approved.

(2) The entity’s ability to provide a%dequate supply to the registered

patients in the state.

(3) The entity’s ability to demonstrate its boakd members’ experience

running a nonprofit organization or business.

(4) The comments. if any, of registered patients and 1§gistered

caregivers regarding which applicant should be granted a reg&tion

certificate.

(5) The sufficiency of the applicant’s plans for record keeping, which

records shall be considered confidential health care information under Vertyont

VT LEG 261860.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.17
2011 Page 26 of 97

proses of the federal Health Insurance Portability and Accountability Act of

199& amended.

(6) Yhe sufficiency of the applicant’s plans for safety and security,

including tlkroposed location and security devices employed.

(f) The dep%nent of public safety may deny an application for a

dispensary if it determ\i licant’s criminal history record indicates

that the person’s associatdn with a dispensary would pose a demonstrable

threat to public safety.

(g) After a dispensary is apprved, but before it begins operations, it shall

submit the following to the department of public safety:

(1) The legal name and articleskncorporation of the dispensary.

(2) The physical address of the dispensary.

(3) The name, address, and date of birtk& each principal officer and

board member of the dispensary, along with a com\pk)te set of fingerprints for

each.

§ 4474g. DISPENSARY REGISTRY IDENTIFICATION §ARD:;

CRIMINAL BACKGROUND CHECK

(a) Except as provided in subsection (b) of this section, the depaxtment of

public safety shall issue each principal officer, board member, and e&ovee of

a dispensary a registry identification card or renewal card within 10 days o
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pﬁgon may not serve as principal officer, board member, or employee of a

disrgszrv until that person has received a registry identification card issued

under this\section. Each card shall specify that the cardholder is a principal

officer, boa&ember, or employee of a compassion center, and shall contain

the following:

(1) The name, Address, and date of birth of the person.

(2) The legal na&f the dispensary with which the person is affiliated.

(3) A random identiA‘[ion number that is unique to the person.

(4) The date of issuance&d the expiration date of the registry

identification card.

(5) A photograph of the person.

(b) Prior to acting on an application for a\registry identification card, the

department of public safety shall obtain a Verm&nt criminal history record, an

out-of-state criminal history record, and a criminahistory record from the

Federal Bureau of Investigation on the applicant. Ea(hpplicant shall consent

to the release of criminal history records to the department &n forms

substantially similar to the release forms developed in accordaXe with

20 V.S.A. § 2056c¢.

(¢) When the department of public safety obtains a criminal historyyecord,

the department shall promptly provide a copy of the record to the applican
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ankmplovee. The department shall inform the applicant of the right to appeal

the %uracv and completeness of the record pursuant to rules adopted by the

No person shall confiNn the existence or nonexistence of criminal histor

record information to anWperson who would not be eligible to receive the

information pursuant to thié\]bchapter.

() The department of public Yafety shall not issue a registry identification

card to anvy applicant who has been cRnvicted of a drug-related offense or a

violent felony. For purposes of this s@apter, “violent felony” means a listed

crime as defined in 13 V.S.A. § 5301(7), (k“ offense involving sexual

exploitation of children in violation of chapter 6% of Title 13.

(f) The department of public safety shall adopk]es for the issuance of a

registry identification card and set forth standards for&ermining whether an

applicant should be denied a registry identification card bAuse his or her

criminal history record indicates that the person’s associatiorx'\lh a

compassion center would pose a demonstrable threat to public saéh. The

rules shall consider whether a person who has a conviction for an offe\nﬁe not

listed in subsection (d) of this section has been rehabilitated. A convictionNor
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équalify a person for a registry identification card. A dispensary may deny a

persk\the opportunity to serve as a board member, or employee based on his

or her cril\inal history record. An applicant who is denied a registry

identiﬁcati(kard may appeal the department of public safety’s determination

in superior court 1§ accordance with Rule 75 of the Vermont Rules of Civil

Procedure.

(g) A registration iderXification card of a principal officer, board member,

or employee shall expire ok{ear after its issuance or upon the expiration of

the registered organization’s regiNtration certificate, whichever occurs first.

§ 4474h. PATIENT DESIGNATION OF DISPENSARY

(a) The department of public safet%all track the number of registered

patients who have designated each dispen;\(. The department shall issue a

monthly written statement to the dispensary iderXifying the number of

registered patients who have designated that dispe%rv, and the registry

1dentification numbers of each patient and each Datierkdesignated caregivers,

if any.

(b) In addition to the monthly reports, the department of pulNic safety shall

provide written notice to a dispensary whenever any of the following events

occur:
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nedds under this subchapter.

) An existing registered patient revokes the designation of the

dispens%because he or she has designated a different dispensary.

3) A&istered patient who has designated the dispensary loses his or

her status as a reg¥stered patient under this subchapter.

§ 44741. CONFIDENJTALITY OF INFORMATION REGARDING

DISPENSARIES AND REGISTERED PATIENTS

Notwithstanding any otg\provision of law, information required to be

submitted to the department ofkblic safety identifying the locations where

marijuana is proposed to be grown, c\ltivated, harvested, and otherwise

prepared for distribution, and any othekepartment records identifying such

location shall be considered to be conﬁder&l information and not subject to

disclosure, provided that such information may B¢ disclosed to a law

enforcement agency upon request for purposes ofk(orcement under this

subchapter.

§ 4474). ANNUAL REPORT

(a)(1) The legislature shall appoint a seven-member oversigkt committee

comprising one member of the house of representatives: one mer& of the

senate: one physician; one nurse; and three registered patients.
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the\purpose of evaluating and making recommendations to the general

asseA]v regarding:

) The ability of qualifying patients and registered caregivers in all

areas of the&e to obtain timely access to medical marijuana.

(B) T&ffectiveness of the registered dispensaries individually and

together in serving th& needs of qualifying patients and registered caregivers,

including the provision oNeducational and support services.

(C) Sufficiency of the regulatory and security safeguards contained in

this chapter and adopted by theXpartment of health to ensure that access to

and use of cultivated marijuana is prdvided only to cardholders authorized for

such purposes.

(D) The definition of “qualifying medical condition.”

(E) Research studies regarding heal‘h{fects of medical marijuana

for patients.

(b) On or before January 1 of each vear, beginning 1N 2012, the oversight

committee shall provide a report to the department of pulhsafetv, the house

committee on health care, the senate committee on health anc%elfare, the

house and senate committees on judiciary, and the house and senat

committees on government operations on its findings.

Sec. 2. SURVEY
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of Xegistered medical marijuana patients and send the survey to such patients.

The&partment shall request that patients return the survey by August 1. 2011.

(b) Thdsurvey shall make the following inquiries:

(1) PAe describe vour medical diagnosis and the “debilitating medical

condition” thatq\qliﬁes you to be a registered medical marijuana patient under

Vermont law. Pleeédescribe the symptoms that are aided by your use of

medical marijuana.

(2) Please describe how much medical marijuana you typically use in

one month, and the strain or st&s of medical marijuana that you use, or that

are particularly helpful in alleviati&vmptoms of your medical condition.

(3) Would you purchase mediczh(ade marijuana from a state-regulated

medical marijuana dispensary if it was av&le to vou at an affordable price?

How much do you typically spend in one month\on medical marijuana?

(¢) The department of public safety shall clearlXtate on the survey that the

information is being gathered solely for the purpose (Asessing the needs of

registered medical marijuana patients in order to facilitat&afer, more

reliable means for patients to obtain medical marijuana. The&mpleted

surveys will remain confidential and will not be subject to publi }ﬁpection;

however, summary information will be available as provided in subs%(on (d)

of this section.
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in X\ manner that protects the identity of patients, providing information that

will&st state decision-makers, the department of public safety, and potential

dispensary\applicants to better understand the needs of medical marijuana

patients. TAummarv shall not be confidential, and shall be provided with

other informati(hbout the medical marijuana registry on the Vermont

criminal information website. The department of public safety shall ensure

that any patient identifiers\are not included in the summary.

Sec. 3. EFFECTIVE DATE

This act shall take effect on pa

Sec. 1. 18 V.S.A. chapter 86, subchapXr 2 is amended to read:
Subchapter 2. Marijuana for MeXjcal Symptom Use by Persons
with Severe
§ 4472. DEFINITIONS
For the purposes of this subchapter:

(1) “Bona fide physician-patient health Xare professional-patient

relationship” means a treating or consulting relatiohip of not less than six
months duration, in the course of which a physician\has completed a full
assessment of the registered patient’s medical history dad current medical
condition, including a personal physical examination.

(2) “Clone” means a plant section from a female marXuana plant not
yet root-bound, growing in a water solution, which is capable\zf developing

into a new plant.

(3)  “Criminal history record’” means all information docum¥uting an
individual’s contact with the criminal justice system, including data re}am’mg
identification, arrest or citation, arraignment, judicial disposition, cuXody,
and supervision.

(4) “Debilitating medical condition,” provided that, in the context of th
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ithout success to relieve the symptoms, means:

Rasonable amount of time w

(4) cancer, multiple sclerosis, positive status for human
immiXodeficiency virus, acquired immune deficiency syndrome, or the

nausea, or Seizury

(5)  “DispenNry” means a nonprofit entity registered under section
4474e of this title \vhich acquires, possesses, cultivates, manufactures,
delivers, transfers, traMports, supplies, sells, or dispenses marijuana, and
marijuana-related supplid and educational materials for or to a registered
patient who has designatedNt as his or her center, and to his or her registered
caregiver, for the registered Ngtient’s medical use. Notwithstanding the ability
of a dispensary to deliver maXjuana for therapeutic purposes to registered
patients, a_dispensary may proNde marijuana for therapeutic purposes to
registered patients at only one faNility or location, but may have a second
location_associated with the dispenN\ary where the marijuana is cultivated.
Both locations are considered to be paX of the same dispensary.

(6) “Health care professional” medus an individual licensed to practice
medicine under chapter 23 or 33 of Titl\ 26, an individual certified as a
physician’s assistant under chapter 31 of TitX 26, or an individual licensed to
practice_nursing under chapter 28 of Title X6, and who is_authorized to
prescribe_regulated drugs. _This_definition_iNludes individuals who are
professionally licensed and _authorized to prescNoe regulated drugs under
comparable provisions in New Hampshire, MassachiXetts, or New York.

(7)  “Immature marijuana plant” means a fema\k marijuana plant that
has not flowered, and which does not have buds that\mav be observed by
visual examination.

8) “Marijuana” shall have the same meaning\gs provided in
subdivision 4201(15) of this title.

“«“ . . i

)
D
D
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H10) “Possession limit” means the amount of marijuana collectively
possexsed between the registered patient and the patient’s registered caregiver
which & no more than two mature marijuana plants, seven immature plants,
and two dnces of usable marijuana.

HIN, “Registered caregiver” means a person who is at least 21 years
old who has Iver been convicted of a drug-related crime and who has agreed
to undertake reNponsibility for managing the well-being of a registered patient
with respect to th\use of marijuana for symptom relief.

H(12) “Regitered patient” means a person who has been issued a
registration card by Re department of public safety identifying the person as
having a debilitating Wedical condition pursuant to the provisions of this
subchapter.

8}(13) “Secure indoRr facility” means a building or room equipped
with locks or other security &vices that permit access only by a registered
caregiver o¥, registered patielX, or a principal officer or employee of a

dispensary.

Y(14) “Usable marijuana’
marijuana, and any mixture or prepa
seeds, stalks, and roots of the plant.

HO(15) “Use for symptom relief” Npeans the acquisition, possession,
cultivation, use, transfer, or transportation\of marijuana or paraphernalia
relating to the administration of marijuana to Xleviate the symptoms or effects
of a registered patient’s debilitating medical comNjition which is in compliance
with all the limitations and restrictions of this subckapter. For the purposes of
this definition, “‘transfer” is limited to the traxsfer of marijuana and
paraphernalia between a registered caregiver and a reXistered patient.

§ 4473. REGISTERED PATIENTS; QUALIFICATIONSTANDARDS AND
PROCEDURES

eans the dried leaves and flowers of
tion thereof, and does not include the

relationship.

(b) The department of public safety shall review applications to Pgcome a
registered patient using the following procedures:

(1) A patient with a debilitating medical condition shall submit, uider
oath, a signed application for registration to the department. If the patient\
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prent or guardlan T he appllcatlon shall requlre ldentlf cation and contact
Xmation for the patient and the patient’s registered caregiver applying for

subdivision 4472(1) of this ti

(1l) “Debilitating medical condition” as defined in subdivision

447202} 4472(4) of this title.

(Ill)  “Physieian
subdivision 4472(4) 4472(6) of this tit,

(B) A verification sheet which inludes the following:
(i) A statement that a bona Rde physicianpatient health care

professional—patient relationship exists undeN\gubdivision 4472(1) of this title,
or that under subdivision (3)(A) of this subsectiyn (b), the debilitating medical
condition is of recent or sudden onset, and the pNient has not had a previous
physician who is able to verify the nature of the dis®gse and its symptoms.

alth care professional” as defined in

(i) A statement that reasonable medicaNefforts have been made
over a reasonable amount of time without success to reliRve the symptoms.

(iii) A statement that the patient has a &bilitating medical
condition as defined in subdivision 4472(2) 4472(4) of this Ntle, including the
specific disease or condition which the patient has and whher the patient

meets the criteria under subdivision 4472(2HA)r-erB) 4472(4).

(iv) A signature line whlch provzdes in substantial parN, “I certify
that I meet the definition of

physieian  health care professional in good standlng in the stXe of
............................. , and that the facts stated above are accurate to the beX of
my knowledge and belief.”
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\ in the form. The department may approve an application,
XJing the six-month requirement in subdivision 4472(1) of this title,

N ‘an health care professional is licensed in another
state as provided b subdzvzszon 44—@-(4}68) 4472(6) of this title, the
1 H : ad verify that the
physician health care profé szonal is in good standzng in that state.

(4)  The department\shall approve or deny the application for
registration in writing within 3R days from receipt of a completed registration
application. If the application I\ approved, the department shall issue the
applicant a registration card whiclNshall include the registered patient’s name
and photograph, as—wetl-as the regiNered patient’s designated dispensary, if
any, and a unique identifier for law eXforcement verification purposes under
section 4474d of this title.

(5)(A) A review board is established\ The medical practice board shall
appoint three physicians licensed in Vermont¥Xp constitute the review board. If
an application under subdivision (1) of this sudgection is denied, within seven
days the patient may appeal the denial to the boad. Review shall be limited to
information submitted by the patient under subdz Nion (1) of this subsection,
and consultation with the patient’s treating iam\iealth care professional.
All records relating to the appeal shall be kept confidgutial. An appeal shall
be decided by majority vote of the members of the board.

tudies, data, and
tom relief. The
r adjustments

(B) The board shall meet periodically to revie
any other information relevant to the use of marijuana for sy
board may make recommendations to the general assembly
and changes to this chapter.

members appointed shall serve as follows: one for a term of two years,
a term of three years, and one for a term of four years. Members sh /| be
entitled to per diem compensation authorized under seection-10460
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Xopointment for the unexpired portion of the term vacated.
§ 4X74. REGISTERED CAREGIVERS,; QUALIFICATION STANDARDS AND
PROSEDURES

(a) X person may submit a signed application to the department of public
safety to Become a registered patient’s registered caregiver. The department
shall appridye or deny the application in writing within 30 days. The
department shgll approve a registered caregiver’s application and issue the
person an autigrization card, including the caregiver’s name, photograph,
and a unique ideXifier, after verifying:

(1) the persoRwill serve as the registered caregiver for one registered
patient only; and

(2) the person hasNgever been convicted of a drug-related crime.

(b) Prior to acting on aX application, the department shall obtain from the
Vermont criminal informaNon center a Vermont criminal record, an
out-of-state criminal record, aiN a criminal record from the Federal Bureau of
Investigation for the applicant. \For purposes of this subdivision, “criminal
record” means a record of wheth& the person has ever been convicted of a
drug-related crime. Each applicay¢ shall consent to release of criminal
records to the department on forms siNostantially similar to the release forms
developed by the center pursuant to MWeetion—2056c¢—of—TFitle—20 20 V.S.A.
Q 2056¢. The department shall comply wiXa all laws regulating the release of
criminal history records and the protecton of individual privacy. The
Vermont criminal information center shall s&gd to the requester any record
received pursuant to this section or inform the dpartment of public safety that
no record exists. If the department disapproves aMapplication, the department
shall promptly provide a copy of any record of\convictions and pending
criminal charges to the applicant and shall inform thdapplicant of the right to
appeal the accuracy and completeness of the record puNuant to rules adopted
by the Vermont criminal information center. No pers&y shall confirm the
existence or nonexistence of criminal record information X any person who
would not be eligible to receive the information pursuant to t/IKs subchapter.

(c) A registered caregiver may serve only one registered paXent at a time,
and a registered patient may have only one registered caregiver aNg time.

§ 4474a. REGISTRATION, FEES

(a) The department shall collect a fee of $50.00 for the appXcation
authorized by sections 4473 and 4474 of this title. The fees received Dy the
department shall be deposited into a registration fee fund and used to offsei\he
costs of processing applications under this subchapter.
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Xtion of renewal, provided the patient submits a new application which is
apXroved by the department of public safety, pursuant to section 4473 or 4474
of th\ title, and pays the fee required under subsection (a) of this section.

S 447%p. EXEMPTION FROM CRIMINAL AND CIVIL PENALTIES;
SEIZURNOF PROPERTY

(a) A pNson who has in his or her possession a valid registration card
issued pursudat to this subchapter and who is in compliance with the
requirements ofNhis subchapter, including the possession limits in subdivision
4472(4) 4472(10\ of this title, shall be exempt from arrest or prosecution
under subsection 4X30(a) of this title.

(b) A physician Wo has participated in a patient’s application process
under subdivision 447X(b)(2) of this title shall not be subject to arrest,
prosecution, or disciplindy action under chapter 23 of Title 26, penalized in
any manner, or denied any Nght or privilege under state law, except for giving
false information, pursuant to\ubsection 4474c(f) of this title.

(c) No person shall be subyect to arrest or prosecution for constructive
possession, conspiracy, or any oiRgr offense for simply being in the presence
or vicinity of a registered patient X registered caregiver engaged in use of
marijuana for symptom relief.

(d) A law enforcement officer shall It be required to return marijuana or
paraphernalia relating to its use seized frox a registered patient or registered
caregiver.

(e) A dispensary may donate marijuana toNgnother dispensary in Vermont
provided that no consideration is paid for the m)(iiuana and that the recipient
does not exceed the possession limits specified in t){s subchapter.

S 4474c. PROHIBITIONS, RESTRICTIONS\, AND LIMITATIONS
REGARDING THE USE OF MARIJUANA FOR SYMPN)M RELIEF

(a) This subchapter shall not exempt any person from

for:

rest or prosecution

(1) Being under the influence of marijuana while:

(A) operating a motor vehicle, boat, or vessel, or anyRther vehicle
propelled or drawn by power other than muscular power;

(B) in a workplace or place of employment, or

(C) operating heavy machinery or handling a danderous
instrumentality.
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Rgistered caregiver:

(A) for purposes other than symptom relief as permitted by this
subchgpter; or

B) in a manner that endangers the health or well-being of another
person.

(3) ThR smoking of marijuana in any public place, including:
(A) aXchool bus, public bus, or other public vehicle;
(B) a woXkplace or place of employment;
(C) any scIRol grounds;
(D) any correXional facility; or

(E) any public pNrk, public beach, public recreation center, or youth
center.

(b) This chapter shall nxt be construed to require that coverage or
reimbursement for the use of maNjuana for symptom relief be provided by:

(1) a health insurer as defingd by seetion9462 subdivision 9402(7) of
this title, or any insurance company rRgulated under Title 8;

(2) Medicaid, Vermont health acXess plan, and any other public health
care assistance program,

(3) an employer, or

(4) for purposes of workers’ compensaNon, an employer as defined in
21 V.S A. §601(3).

(c) A registered patient or registered careXyver who elects to grow
marijuana to be used for symptom relief by the pati&it may do so only if the
marijuana is cultivated in a single, secure indoor facilit)

(d) A registered patient or registered caregiver \nay not transport
marijuana in public unless it is secured in a locked containe

(e) Within 72 hours after the death of a registered patieN, the patient’s
registered caregiver shall return to the department of public safeX for disposal
any marijuana or marijuana plants in the possession of thd\patient or
registered caregiver at the time of the patient’s death. If the patidt did not
have a registered caregiver, the patient’s next of kin shall coXgct the
department of public safety within 72 hours after the patient’s death anX shall
ask the department to retrieve such marijuana and marijuana plant\ for
disposal.
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any law enforcement officer false information to avoid arrest or
ecution, or to assist another in avoiding arrest or prosecution, shall be
soned for not more than one year or fined not more than $1,000.00 or
his penalty shall be in addition to any other penalties that may apply
for the PRssession or use of marijuana.

S 4474d. \LAW ENFORCEMENT VERIFICATION OF INFORMATION;
RULEMAKING

(a) The depyrtment of public safety shall maintain and keep confidential,
except as provideX in subsection (b) of this section and except for purposes of
a prosecution for Rlse swearing under 13 V.S.A. § 2904, the records of all
persons registered ulder this subchapter or registered caregivers in a secure
database accessible DX authorized department of public safety employee’s

employees only.

(b) In response to a peNon-specific or property-specific inquiry by a law
enforcement officer or agenc\made in the course of a bona fide investigation
or prosecution, the departmégt may verify the identities and registered
property addresses of the regiXered patient and the patient’s registered
caregiver, _a_dispensary, and thR principal officer, board members, or
employees of a dispensary.

(c) The department shall maintain
accessible to law enforcement personne
identifier system to allow law enforcement W verify that a person or entity is a
registered patient, o¥ a registered caregiveN_a dispensary, or the principal
officer. board members. or employees of a dispdysary.

separate secure electronic database
4 hours a day that uses a unique

(d) The department of public safety shall imRlement the requirements of
this act within 120 days of its effective date. The dXpartment may adopt rules
under chapter 25 of Title 3 and shall develop forms toNmplement this act.

Q 4474e. DISPENSARIES; CONDITIONS OF OPERA

(a) A dispensary registered under this section may: \w
(1) Acquire, possess, cultivate, manufacture, transfer, nsport, supply,
sell,  and dispense  marijuana, _ marijuana-infused I)@ducts, and
marijuana-related supplies and educational materials for or to\a registered

patient who has designated it as his or her dispensary and, to\his or_her
registered caregiver, for the registered patient’s medical use. \
S, soNents,

(A) Marijuana-infused products shall include tinctures, oil
and _edible or potable goods. Only the portion of any mariiuana-in)i(sed
products that is attributable to marijuana shall count toward the possess\zn
limits of the dispensary and the patient.
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(D)

Xher items classzf ed as drug paraphernalla under chapter 69 of this tltle

(2) Acquire marijuana seeds or parts of the marijuana plant capable of
regemgration from registered patients or their caregivers or from the other
registe)ed Vermont dispensary.

(3) [tivate _and possess at any one time up to 28 mature marijuana
plants, 98 Nrmature marijuana plants, and 28 ounces of usable marijuana.
However, if a\dispensarv is designated by more than 14 registered patients, the
dispensary ma}wultivate and possess _at any one_time two mature marijuana
plants, seven im%gture plants, and two ounces of usable marijuana for every
registered patient\for which _the dispensary serves as the designated

dispensary.
(b)(1) A dispensarvXhall be operated on a nonprofit basis for the mutual

benefit of its patients, but¥yeed not be recognized as a tax-exempt organization
by the Internal Revenue SeNce

(2) A dispensary sha»\have a sliding scale fee system that takes into
account a registered patient’s a)('litv to pay.

(c) A dispensary may not be looxted within 1,000 feet of the property line of
a preexisting public or private schoo\pr licensed child care facility.

(d)(1) A dispensary shall implemeni\gppropriate security measures to deter
and prevent the unauthorized entrance &to areas _containing marijuana _and
the theft of marijuana, and shall ensure th){ each location has an operational
security alarm_system. All cultivation of marijuana shall take place in an
enclosed, locked facility which is either indoor\or otherwise not visible to the
public and which can only be accessed by princ}ggi officers and employees of
the dispensary who have valid registry identificatioy cards. The department of
public _safety may perform on-site assessments \f a_dispensary without
limitation for the purpose of determining compliance\ith this subchapter and
any rules adopted pursuant to this subchapter, and maNnter a dispensary at
any time for such purpose. During an inspection, the debartment may review
the dispensary’s confidential records, including its dispens)qg records, which
shall track transactions according to registered patients’ regi&rv identification

numbers to protect their confidentiality \

(2) Except as provided in subdivision (3) of this subsection, Y registered
patient or registered caregiver may obtain marijuana for therapeuti}\purposes
from the dispensary facility by appointment only. \d

roceNures

(3) The operating documents of a dispensary shall include p
for the oversight of the dispensary and procedures to ensure accurate re)wa’

keeping.
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ke department of public safety no later than 60 days after the end of the
disgensary’s fiscal year. The annual audit shall be conducted by an
indeNendent certified public accountant, and the costs of any such audit shall
be bo}ne by the dispensary. The department may also periodically require,
within N discretion, the audit of a dispensary’s financial records by the
departmeiX.

(5) dispensary shall destroy or dispose of marijuana,
mari]'uana-infﬁ(ed products, clones, seeds, parts of marijuana that are not
usable for thercb;eutic purposes or _are beyond the possession limits provided
by this subchapte;\gnd marijuana-infused supplies only in a manner approved
by rules adopted bv)he department of public safety.

(e) A registered\gtient shall not consume marijuana for therapeutic
purposes on dispensary b(opertv.

(f) _No person who has%een convicted of a drug-related offense or who has
a pending charge of a drug—)(lated offense shall be a principal officer, board
member, or employee of a dis)ensarv unless the department of public safety
has determined that the perso)(s conviction _was_for the medical use of
marijuana _or for assisting a reNstered patient with the medical use of

marijuanda.

(g)(1) A dispensary shall notify theN\department of public safety within 10
days of when a principal officer, boarNember, or_employee ceases to be
associated with or work at the dispensarv\ His or her registry identification
card shall be deemed null and void, and tIX person shall be liable for any
other penallties that may apply to the person’s Mnmedical use of marijuana.

(2) A dispensary shall notify the departm&t of public safety in writing
of the name, address, and date of birth of any proz)gsed new principal officer,
board member, or employee and shall submit a fee in&n amount established by
the department for a new registry identification card )efore a new _employee
begins working at the dispensary, and shall submi?\a complete set of
fingerprints for the prospective principal officer, board me»&ber, or employee.

(h) A dispensary shall include labels on all mariiuana)\at is dispensed.
The labels shall identify the particular strain of marijuana cokﬁgined therein.
Cannabis strains shall be either pure breeds or hybrid varietie}\pf cannabis

and shall reflect properties of the plant. \
(i)  FEach dispensary shall develop, implement, and maintain\on the

premises _employee policies and procedures to address the fobqwing
requirements:

(1) A job description or employment contract developed for
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&pervision; and

(2) Training in and adherence to confidentiality laws.

(1) \Each dispensary shall maintain a personnel record for each employee
that inc\vdes an_application for employment and a record of any disciplinary
action takkn. Each dispensary shall provide each employee, at the time of his
or her initib(appointment, training in the following:

(1) Th\proper use of security measures and controls that have been
adopted; and

2) Specichedural instructions on how to respond to an emergency,
including robbery ONiolent incident.

(k)(1) A a’ispensar}or principal officer, board member, or employee of a
dispensary shall not:

(A) Acquire, posess, cultivate, manufacture, transfer, transport,
supply, sell, or dispense mari)y\a(na for any purpose except to assist registered
patients with the medical use oNmarijuana directly or through the qualifying
patients’ designated caregiver.

(B) Acquire usable marijuxna or marijuana plants from any source
other than registered dispensary z)q'ncipal officers, board members, or
employees who cultivate marijuana in a&ordance with this subchapter.

(C) Dispense more than two\unces of usable marijuana to a
registered patient directly or through thk qualifying patient’s registered
caregiver during a 30-day period. A princ}nal officer, board member, or
employee of a dispensary may dispense seeds OINlones to a registered patient,
provided that records are kept concerning the amo\nt and the recipient.

(D) Dispense an amount of usable marijuaka to a qualifving patient
or_a designated caregiver that the principal ofﬁ&, board member, or
employee knows would cause the recipient to possess m&e marijuana than is
permitted under this subchapter.

(E) Dispense marijuana to a person other than a istered patient
who has designated it or such patient’s registered caregiver. \
subsection

(2) A person found to have violated subdivision (1) of th
may no longer serve as a principal officer, board member, or emplbvee of any
dispensary, and such person’s registry identification card shall be imediately
revoked by the department of public safety.

(3)  The board of a dispensary shall be required to report to\the
department of public safety any information regarding a person who viola}es
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s(l) (1) A registered dispensary shall not be subject to the following:

(4) Prosecution _for the acquisition, possession, cultivation,
manuxcture, transfer, transport, supply, sale, or dispensing of marijuana,
mariiua\%ninfused products, or marijuana-related supplies for medical
purposes Xi_accordance with the provisions of this subchapter and any rule
adopted bv\he department of public safety pursuant to this subchapter.

(B) spection _and _search, except pursuant to this subchapter or
upon a search vh(rrant issued by a court or judicial officer.

(C) Seiz of marijuana, except upon valid order issued by a court
or judicial officer.

(D) Impo% of any penalty or denied any right or privilege,
including imposition 0)\a civil _penalty or disciplinary action by an
occupational or professio%ql licensing board or entity, solely for acting in
accordance with this subch&ter to _assist registered patients or registered
caregivers with the medical us)\of marijuana.

(2) No principal officer, OQard member, or employee of a dispensary
shall be subject to arrest, prosec\Qopn, search, seizure, or penalty in _any
manner, or denied any right or\privilege, including civil penalty or
disciplinary action by a business, o&upational, or_professional licensing
board or entity, solely for working for 0\with a dispensary to engage in acts
permitted by this subchapter.

§ 4474f. DISPENSARY APPLICATION, APPROVAL AND REGISTRATION
(a)(1) The department of public safety shall aXopt rules on the following:

(A) The form and content of dispensa%\registration and renewal
applications.

(B) Minimum oversight requirements for a dispensary.

(C) Minimum record-keeping requirements for cMspensarV.

(D) Minimum security requirements for a dispendry, which shall
include a fully operational security alarm system. This provz%n shall apply
to_each location where marijuana will be grown, cultivated, \arvested, or
otherwise prepared for distribution by the dispensary, or distrii)\ted by the

dispensary.
(E) Procedures for suspending or terminating the registratidg of a

dispensary that violates the provisions of this subchapter or the rules ac?&ptea’
pursuant to this subchapter.
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edium or manner.

(G) Procedures to guide reasonable determinations as to whether an
applixant would pose a demonstrable threat to public safety if he or she were
to be a&ociated with a dispensary.

(2) \lhe department of public safety shall adopt such rules with the goal
of protectiiﬁ\’cigainst diversion and theft without imposing an undue burden on
a_registered \Jispensary or compromising the confidentiality of registered
patients and tNeir registered caregivers. Any dispensing records that a
registered dispendary is required to keep shall track transactions according to
registered patients\and registered caregivers’ registry identification numbers,
rather than the name\ to protect confidentiality.

(b) Within 30 daXs of the adoption of rules, the department shall begin
accepting applications fo\the operation of dispensaries. Within 365 days of
the effective date of this\ection, the department shall grant registration
certificates to four dispensa)ies, provided at least four applicants apply and
meet the requirements of this\gection. Any time a dispensary registration
certificate is revoked, is relinuned, or expires, the department shall accept
applications for a new a’ispensark If at any time after one year after the
effective _date of this section fex)vr than four dispensaries hold valid
registration certificates in _Vermont, \he department of public safety shall
accept applications for a new dispensarv\No more than four dispensaries may
hold valid registration certificates at one Me. The total number of registered
patients who have designated a a’z’spensarv\hall not exceed 1,000 at any one
time.

(¢c) FEach application for a dispensakegistration certificate shall
include all of the following:

(1) A nonrefundable application fee in the amdynt of $2,500.00 paid to

the department of public safety. \
(2)  The legal name, articles of incorporation, \end bvlaws of the

dispensary.

(3) The proposed physical address of the dispensal, if a precise
address has been determined or, if not, the general location wh?&e it would be

located. \a
(4) A description of the enclosed, locked facility where maripxana will
be grown, cultivated, harvested, or otherwise prepared for distributio)&bv the

dispensary.

(5) The name, address, and date of birth of each principal officer d&xd
board member of the dispensary, and a complete set of fingerprints for each
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(6) Proposed security and safety measures, which shall include at least
ecurity alarm system for each location and planned measures to deter
and Nevent the unauthorized entrance into areas containing marijuana and
the the)&of marijuana.

(7) Yroposed procedures to ensure accurate record keeping.

(d) Any Xme one or more dispensary registration applications are being
considered, t}k\ department of public safety shall solicit input from registered
patients and reg)(tered caregivers.

(e) Each timeNy dispensary certificate is granted, the decision shall be
based on the overalNzealth needs of qualified patients. The following factors
shall weigh heavily in Me consideration of an application:

(1) Geographic cdavenience to patients from throughout the state of
Vermont to a dispensary if)he applicant were approved.

(2) The entity’s abilityNo provide an adequate supply to the registered
patients in the state.

(3) The entity’s ability to demonstrate its board members’ experience
running a nonprofit organization or\usiness.

(4)  The comments, if any, X[ registered patients and registered
caregivers regarding which applicant\should be granted a registration

certificate.

(5) The sufficiency of the applicant’s Rlans for record keeping, which
records shall be considered confidential hé&g¢lth care information under
Vermont law and are intended to be deemed pro%cted health care information
for purposes of the federal Health Insurance Po)&ability and_Accountability
Act of 1996, as amended.

(6) The sufficiency of the applicant’s plans fox safety and security,
including the proposed location and security devices emp)&ved.

(1) The department of public safety may deny an plication for a
dispensary if it determines that an applicant’s crimina;\historv record
indicates that the person’s association with a dispensary \ould pose _a

demonstrable threat to public safety. \€
(g) After a dispensary is approved, but before it begins operationy, it shall
submit the following to the department of public safety:

(1) The legal name and articles of incorporation of the dispensary.

(2) The physical address of the dispensary.
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)Qard member of the dispensary,
ed

along with a complete set of fingerprints for

4) An annual license fee of not more than $32,000.00.

Q44 74§\ DISPENSARY REGISTRY IDENTIFICATION CARD; CRIMINAL
BACKGRQUND CHECK

(a) ExceN as provided in subsection (b) of this section, the department of
public safety Mall issue each principal officer, board member, and employee
ofa dispensarv)\regism/ identification card or renewal card within 30 days of
receipt of the pers\n 's name, address, and date of birth and a fee of $50.00. A
person shall not se}ve as principal officer, board member, or employee of a
dispensary until that}erson has received a registry identification card issued
under this section. Ea)h card shall specify that the cardholder is a principal
officer, board member, X_employee of a_dispensary and shall contain_the

following:

(1) The name, address, dud date of birth of the person.

(2) The legal name of the Kspensary with which the person is affiliated.

(3) A random identification Mber that is unique to the person.

(4) The date of issuance a the expiration date of the registry
identification card.

(5) A photograph of the person.

(b) Prior to acting on_an_application for & registry identification card, the
department of public safety shall obtain a Verzk&nt criminal history record, an
out-of-state criminal history record, and a crir»snal history record from the
Federal Bureau of Investigation on_the applica\t. Each applicant shall
consent to the release of criminal history records to\he department on forms
substantially similar to the release forms developa;l in_accordance with

20 V.S.A. § 2056¢. \

(c) When the department of public safety obtains a crim¥al history record,
the department shall promptly provide a copy of the recor&\zo the applicant
and to the principal officer and board of the dispensary if the a)plicant is to be
an employee. The department shall inform the applicant of the r}xht to appeal
the accuracy and completeness of the record pursuant to rules adogted by the

department.
(d) The department of public safety shall comply with all laws reg\lating

the release of criminal history records and the protection of individual prMcv.
No person _shall confirm the existence or nonexistence of criminal his
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Mormation pursuant to this subchapter.

) The department of public safety shall not issue a registry identification
card\w any applicant who has been convicted of a drug-related offense or a
violentXelony or who has a pending charge for such an offense. For purposes
of this Nbchapter, “violent felony” means a listed crime as defined in
13 V.SA. 301(7) or an offense involving sexual exploitation of children in
violation of )hapter 64 of Title 13.

(1) _The depd&tment of public safety shall adopt rules for the issuance of a
registry ia’entiﬁc)(ion card and set forth standards for determining whether an
applicant should lk denied a registry identification _card because his or her
criminal _history re\)rd indicates _that the person’s association with a
compassion_center wo\% pose a demonstrable threat to public safety. The
rules shall consider wheMger a person who has a conviction for an offense not
listed in subsection (e) of )kis section_has been rehabilitated. A conviction for
an_offense not listed in sub&ction (e) of this section shall not automatically
disqualify a person for a regis)(v identification card. A dispensary may deny a
person _the opportunity to serve\zs a board member or an employee based on
his _or _her criminal history recoN. An _applicant who is denied a registry
identification card may appeal the bkpartment of public safety’s determination
in_superior court in_accordance witMule 75 of the Vermont Rules of Civil

Procedure. \

(g) A registration identification card o\a principal officer, board member,
or employee shall expire one year after its Muance or upon the expiration of
the registered organization’s registration certiXcate, whichever occurs first.

Q 4474h. PATIENT DESIGNATION OF DISPENSARY

(a) A registered patient may obtain mari/'uc% only from the patient’s
designated dispensary and may designate only one )ﬁ'spensary. A registered
patient _and his or her caregiver may not grow maNuana for therapeutic
purposes if the patient designates a dispensary. A reNistered patient who
wishes to change his or her dispensary shall notify the ddartment of public
safety in writing on_a form issued by the department and shaN submit with the
form a fee of $25.00. The department shall issue a new ident)ﬁcation card to
the registered patient within 30 days of receiving the notificatioNof change in
dispensary. _The registered patient’s previous identification card Nuall expire
at the time the new identification card takes effect. A registered paXent shall
submit his or her expired identification card to the department within0 days
of expiration. A registered patient shall not change his or her desidated
dispensary more than once in any 90-day period.
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patients who have designated each dispensary. The department shall issue a
mbnthlv written statement to the dispensary identifying the number of
re,gl&ered patients who have designated that dispensary and the registry
identl?&:ation numbers _of each patient and each patient’s designated
caregivéks, if any.

(c) In&létion to the monthly reports, the department of public safety shall
provide wriin notice to a dispensary whenever any of the following events
OCCUrS:

(1) A quaNfying patient designates the dispensary to serve his or her
needs under this suXchapter.

(2) An exist%g registered patient revokes the designation of the
dispensary because he )( she has designated a different dispensary.

(3) A registered pa\ient who has designated the dispensary loses his or
her status as a registered pa}(ent under this subchapter.

(d) Nothing in this subchap¥er shall prevent a municipality from regulating
the time, place, and manner of ){spensarv operation_through zoning or other
local ordinances.

Q 4474i. CONFIDENTIALIT XOF INFORMATION _REGARDING
DISPENSARIES AND REGISTERED PXTIENTS

The confidentiality provisions in sectBn 4474d of this title shall apply to
records of all registered patients and regis%red caregivers within dispensary
records in the department of public safety.

0 4474j. ANNUAL REPORT

(a)(1) There is established a marijuana for theNgpeutic purposes oversight
committee. The committee shall be composed of the Nlowing members:

(A) one registered patient appointed by each >?;§:sarv;

(B) one registered nurse and one registered patidut appointed by the
governor;
(C) one physician appointed by the Vermont medical s§ciety,

(D) one member of a local zoning board appointed bNe Vermont
League of Cities and Towns;

(E) one representative appointed jointly by the Vermont Nheriffs’
association and the Vermont association of chiefs of police; and

(F) the commissioner of public safety or his or her designee.
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ge_purpose of evaluating and making recommendations to the general
as)embly regarding:

\/(A) The ability of qualifying patients and registered caregivers in all
areas the state to obtain timely access to marijuana_for therapeutic
purposes

(BN The effectiveness of the registered dispensaries individually and

together in Sékving the needs of qualifying patients and registered caregivers,
including the p)ovision of educational and support services.

(C) SufiXiency of the regulatory and security safeguards contained
in this subchapter )nd adopted by the department of public safety to ensure
that access to and usé\pf cultivated marijuana is provided only to cardholders
authorized for such pur)oses.

(D) The deﬁnitib\of “qualifying medical condition.”

(E)  Research sttb&es regarding health effects of marijuana for
therapeutic purposes for patieiﬁs.

(b) On or before January 1 bﬂeach vear, beginning in 2012, the oversight
committee shall provide a report I(Nhe department of public safety, the house
committee on_health care, the sena?& committee on_health and welfare, the
house and senate committees on i)diciarv, and_the house and senate
committees on government operations on\zs findings.

Q 4474k. FEES: DISPOSITION

All fees collected by the department of pulic safety in a year relating to
dispensaries and pursuant to this subchapte}\ shall be deposited in the
registration fee fund as referenced in section 44 74)\07” this title.

Sec. la. 18 V.S.A. § 4474h(a) is amended to read:

(a) A registered patient may obtain marijuana ox
designated dispensary and may designate only one dispgsary.

from the patient’s
e

cistered patient
designates a dispensary, the patient and his or her caregiverNnay not grow
marijuana or obtain marijuana or marijuana-infused products fx therapeutic
purposes from any source other than the designated dispensary. Aregistered
patient who wishes to change his or her dispensary shall notify the

of public safety in writing on a form issued by the department and sha

card to the registered patient within 30 days of receiving the notificatioX, of
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Sec. 2. DXXPARTMENT OF PUBLIC SAFETY; IDENTIFICATION CARDS

The depXtment of public safety shall take measures to improve the quality

and security )(identiﬁcation cards required pursuant to chapter 86 of Title 18.
The departmen\shall consider the feasibility of a “swipe card’’ that could be
used by law enfokement or a dispensary.

Sec. 2a. REPORT FROM THE DEPARTMENT OF PUBLIC SAFETY

The department of Yublic safety shall report to the general assembly no
later than January 1, 20N on the following:

(1) The actual and Rrojected income and costs for administering this

act.

(2)  Recommendations r how dispensaries could deliver medical
marijuana to registered patients a\d their caregivers in a safe manner.

(3) Whether prohibiting grov»vg marijuana for therapeutic purposes by
patients and their caregivers if the p)(ient designates a dispensary interferes
with patient _access to marijuana fo\( therapeutic _purposes, and if so,
recommendations for regulating the abiliMor patients and caregivers to grow
marijuana at the same time the patient has dxsignated a dispensary.

Sec. 3. SURVEY

(a) By July 1, 2011, the department of publicXafety shall develop a survey
of patients registered to possess and use mariiua% for therapeutic purposes
and send the survey to such patients. The deparyment shall request that
patients return the survey by August 1, 2011.

(b) The survey shall make the following inquiries.

(1) Please describe your medical diagnosis and\the “‘debilitating
medical condition” that qualifies you to be a registered patien\\under Vermont
law. Please describe the symptoms that are aided by your use ONnariiuana for
therapeutic purposes.

(2) Please describe how much marijuana you typically use in due month
for therapeutic purposes and the strain or strains of marijuana that yo\‘ use or

that are particularly helpful in alleviating symptoms of vour medical con&tion.

(3)  Would vou purchase marijuana for therapeutic purposes from a
state-regulated dispensary if it was available to you at an affordable prz'céz\
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i[ow much do you typically spend in one month on marijuana for therapeutic
oses?

(O The department of public safety shall clearly state on the survey that the
inforn}&tion is being gathered solely for the purpose of assessing the needs of
registeréd medical patients in order to facilitate a safer, more reliable means
for patiel%\? to obtain _marijuana for therapeutic purposes. The completed
surveys wil)\remain confidential and will not be subject to public inspection;
however, Sum)aary information will be available as provided in subsection (d)

of this section.

(d) The deparixent of public safety shall summarize the survey responses
in_ a manner that p)&zects the identity of patients, providing information that
will assist state decisi)n—makers, the department of public safety, and potential
dispensary applicants t\better understand the needs of registered patients.
This summary shall not\be confidential and shall be provided with other
information _about the mec?kal marijuana_registry on_the Vermont criminal
information website. The de\artment of public safety shall ensure that any
patient identifiers are not incluakd in the summary.

Sec. 3a. APPROPRIATION

The department of public sa shall receive an appropriation of
$156,500.00 from the registry fee fund ¥ fiscal vear 2012 for the performance
of the department’s responsibilities undeNhis act.

Sec. 4. EFFECTIVE DATE \
Sec. la of this act shall take effect July 1,R014, and the remainder of the

act shall take effect on passage.

Sec. 1. 18 V.S.A. chapter 86, subchapter 2 is amended to read.:
Subchapter 2. Marijuana for Medical Symptol Use by Persons
with Severe Illness
§ 4472. DEFINITIONS
For the purposes of this subchapter:

(1) “Bona fide physician-patient health care profesNonal—patient

relationship” means a treating or consulting relationship of not Rss than six
months duration, in the course of which a physician health care pigfessional
has completed a full assessment of the registered patient’s medical hisxgry and
current medical condition, including a personal physical examination.

(2) “Clone” means a plant section from a female marijuana plant\iot
vet root-bound, growing in a water solution, which is capable of developi%g
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Ixdividual’s contact with the criminal justice system, including data regarding
id)ntiﬁcation, arrest _or citation, arraignment, judicial disposition, custody,
and\upervision.

“Debilitating medical condition,” provided that, in the context of the
isease or condition described in subdivision (4) or (B) of this
2H4), reasonable medical efforts have been made over a
ount of time without success to relieve the symptoms, means:

specific
subdivisio
reasonable

(4) cancer, multiple sclerosis, positive status for human
immunodeficienc)\ virus, acquired immune deficiency syndrome, or the
treatment of these &onditions, if the disease or the treatment results in severe,
persistent, and intrac¥gble symptoms, or

(B) a disease\medical condition, or its treatment that is chronic,
debilitating, and produceNsevere, persistent, and one or more of the following
intractable symptoms: ca®exia or wasting syndrome, severe pain; severe
nausea, or seizures.

(5)  “Dispensary” meanN\ a nonprofit entity registered under section
4474e of this title which acq&res, possesses, cultivates, manufactures,
transfers, transports, supplies, se&s, or_dispenses marijuana, marijuana-
infused products, and mariiuana-rek{ed supplies and educational materials
for or to a registered patient who has dXsignated it as his or her center and to
his or_her registered caregiver for the istered patient’s use for symptom
relief. A dispensary may provide mariiuaﬁg for symptom relief to registered
patients_at_only one facility or location b\t may have a_second location
associated with_the dispensary where the m\rijuana_is_cultivated. _Both
locations are considered to be part of the same dhgessarv.

(6) “Health care professional” means an indNidual licensed to practice
medicine under chapter 23 or 33 of Title 26, an )vdividual certified as a
physician’s assistant under chapter 31 of Title 26, or a)\individual licensed as
an_advanced practice registered nurse under chapter )8 of Title 26. This
definition _includes individuals who are professionab& licensed under
substantially equivalent provisions in New Hampshire, Mass&chusetts, or New
York.

(7)  “Immature marijuana plant” means a female marijuaka plant that
has not flowered and which does not have buds that may be observad by visual
examination.

BH8) “Marijuana” shall have the same meaning as provided in
subdivision 4201(15) of this title.

gz}) ((Pl . . 2 l ..
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(9) \'‘Mature marijuana plant” means a female marijuana plant that has
flowered an\i which has buds that may be observed by visual examination.

)(10) \Possession limit” means the amount of marijuana collectively
possessed betweNu the registered patient and the patient’s registered caregiver
which is no more\han two mature marijuana plants, seven immature plants,
and two ounces of uNgble marijuana.

6)(11) “RegistXed caregiver” means a person who is at least 21 years
old who has never been &gnvicted of a drug-related crime and who has agreed
to undertake responsibilitNor managing the well-being of a registered patient
with respect to the use of maNjuana for symptom relief.

AH12) “Registered patRnt” means a persen resident of Vermont who
has been issued a registratio\card by the department of public safety
identifying the person as having a\debilitating medical condition pursuant to
the provisions of this subchapter. \Resident of Vermont” means a person
whose domicile is Vermont.

8H13) “Secure indoor facility”
with locks or other security devices that
caregiver o¥, registered patient, or a pri
dispensary.

(14) “Usable marijuana” means the

marijuana, and any mixture or preparation thereol and does not include the
seeds, stalks, and roots of the plant.

eans a building or room equipped
rmit access only by a registered
ipal officer or employee of a

“(15) “Use for symptom relief” means the aNguisition, possession,
cultivation, use, transfer, or transportation of marijuang or paraphernalia
relating to the administration of marijuana to alleviate the sxmptoms or effects
of a registered patient’s debilitating medical condition which\s in compliance
with all the limitations and restrictions of this subchapter. For Ne purposes of
this definition, “transfer” is limited to the transfer of mij
paraphernalia between a registered caregiver and a registered pati

§ 4473. REGISTERED PATIENTS; QUALIFICATION STANDARDS AND
PROCEDURES

(a) To become a registered patient, a person must be diagnosed witN\ a
debilitating medical condition by a physieian health care professional in t
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Rlationship.
&) The department of public safety shall review applications to become a
regisKred patient using the following procedures:

(I\ A patient with a debilitating medical condition shall submit, under
oath, a sixued application for registration to the department. If the patient is
under the aXe of 18, the application must be signed by both the patient and a
parent or guXdian. The application shall require identification and contact
information for\he patient and the patient’s registered caregiver applying for
authorization unXer section 4474 of this title, if any, and the patient’s
designated dispens&y under section 4474e of this title, if any. The applicant
shall attach to the axplication a medical verification form developed by the
department pursuant toNubdivision (2) of this subsection.

(2) The departmenNof public safety shall develop a medical verification
form to be completed by a Pkysieian health care professional and submitted by
a patient applying for registrXjon in the program. The form shall include:

(A) A cover sheet whicincludes the following:
(i) A statement of the PRnalties for providing false information.
(ii) Definitions of the folldying statutory terms:

(I) “Bona fide physiciNp-patient health care professional—
patient relationship” as defined in subdNision—44 section 4472 of this
title.

(Il) “Debilitating medical condgion” as defined in subdivision
4472¢2) section 4472 of this title.

(Ill)  “Physieian Health care pr¥fessional” as defined in
subdivision44-72(4} section 4472 of this title.

(B) A verification sheet which includes the fol

(i) A statement that a bona fide health care
professional—patient relationship exists under section
4472 of this title, or that under subdivision (3)(A) of this sulsection (b), the
debilitating medical condition is of recent or sudden onset, and Wge patient has
not had a previous physieian health care professional who is ableXo verify the
nature of the disease and its symptoms.

(ii) A statement that reasonable medical efforts have be
over a reasonable amount of time without success to relieve the symptom

(iii) A statement that the patient has a debilitating me
condition as defined in swbdivision-4472(2) section 4472 of this title, includi
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(iv) A signature line which provides in substantial part: “I certify
N\ meet the definition of “physician—under—8V-SA—§4472(HHA)ro#

B} ‘health care professional’ under 18 V.S.A. §4472, that I am a
i\ health care professional in good standing in the state of
........................... , and that the facts stated above are accurate to the best of
my knowledgg and belief.”

v) The physician—s health care professional’s contact
information, liceNe number, category of his or her health care profession as
defined in_subdiviNon 4472(6) of this title, and contact information for the
out-of-state licensind\agency, if applicable. The department of public_safety
shall adopt rules for Nerifving the goodstanding of out-of-state health care

rofessionals.

(3)(A) The departm
medical verification form to ¢
him or her for purposes of

t of public safety shall transmit the completed
physician health care professional and contact
onfirming the accuracy of the information
contained in the form.  The \Jepartment may approve an application,
notwithstanding the six-month reyuirement in subdivision—4472(1} section
4472 of this title, if the departmentN\s satisfied that the medical verification
form confirms that the debilitating mddical condition is of recent or sudden
onset, and that the patient has not ho a previous physieian health care
professional who is able to verify the naturXof the disease and its symptoms.

(B) If the physician health care piRfessional is licensed in another
state as provided by—&bﬁ-bd—l—\*hi‘-lﬂﬁ 4-4—@64}68} ectzon 4472 of this title, the

department shall verify that the
physieian health care professzonal is in good standdg in that state.

(4)  The department shall approve or déxy the application for
registration in writing within 30 days from receipt of a\completed registration
application. If the application is approved, the deparient shall issue the
applicant a registration card which shall include the regist&ed patient’s name
and photograph, es—well-as the registered patient’s designa¥ed dispensary, if
any, and a unique identifier for law enforcement verification Xurposes under
section 4474d of this title.

(5)(4) A review board is established. The medical practice
appoint three physicians licensed in Vermont to constitute the review

days the patient may appeal the denial to the board. Review shall be limiXd to
information submitted by the patient under subdivision (1) of this subsect\n,
and consultation with the patient’s treating physieian health care profession
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D¢ decided by majority vote of the members of the board.

(B) The board shall meet periodically to review studies, data, and
any oNer information relevant to the use of marijuana for symptom relief. The
board Way make recommendations to the general assembly for adjustments
and charXes to this chapter.

(ONMembers of the board shall serve for three-year terms, beginning
February 1 oNhe year in which the appointment is made, except that the first
members appoiNed shall serve as follows: one for a term of two years, one for
a term of three ars, and one for a term of four years. Members shall be
entitled to per diel compensation authorized under section{+040 ofTitle 32
32 V.S.A. § 1010. Viancies shall be filled in the same manner as the original
appointment for the und&pired portion of the term vacated.

§ 4474. REGISTERED CXREGIVERS; QUALIFICATION STANDARDS
AND PROCEDURE

(a) A person may submit a\igned application to the department of public
safety to become a registered paent’s registered caregiver. The department
shall approve or deny the applXation in writing within 30 days. The
department shall approve a registelRd caregiver’s application and issue the
person an authorization card, includNg the caregiver’s name, photograph,
and a unique identifier, after verifying:

(1) the person will serve as the regiNtered caregiver for one registered
patient only,; and

(2) the person has never been convicted o\a drug-related crime.

(b) Prior to acting on an application, the depaNment shall obtain from the
Vermont criminal information center a Vermogt criminal record, an
out-of-state criminal record, and a criminal record froXg the Federal Bureau of
Investigation for the applicant. For purposes of this Wbdivision, “criminal
record” means a record of whether the person has everNoeen convicted of a
drug-related crime. FEach applicant shall consent to r&ease of criminal
records to the department on forms substantially similar to Re release forms
developed by the center pursuant to seetion—2056e—of—teN20 20 V.S.A.
§ 2056¢c. The department shall comply with all laws regulating e release of
criminal history records and the protection of individual prigcy. The
Vermont criminal information center shall send to the requester ady record
received pursuant to this section or inform the department of public sajkty that
no record exists. If the department disapproves an application, the deparknent
shall promptly provide a copy of any record of convictions and penXng
criminal charges to the applicant and shall inform the applicant of the right
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D the Vermont criminal information center. No person shall conf irm the
exXtence or nonexistence of criminal record information to any person who
wouN] not be eligible to receive the information pursuant to this subchapter.

(c) N\ registered caregiver may serve only one registered patient at a time,
and a reXstered patient may have only one registered caregiver at a time.

§ 4474a. RKGISTRATION, FEES

(a) The &partment shall collect a fee of $50.00 for the application
authorized by s&tions 4473 and 4474 of this title. The fees received by the
department shall I deposited into a registration fee fund and used to offset the
costs of processing Xplications under this subchapter.

(b) A registration cNyd shall expire one year after the date of issue, with the
option of renewal, provNled the patient submits a new application which is
approved by the departmeN of public safety, pursuant to section 4473 or 4474
of this title, and pays the fee Xequired under subsection (a) of this section.

§ 4474b. EXEMPTION FROMNCRIMINAL AND CIVIL PENALTIES;
SEIZURE OF PROPERYY

(a) A person who has in his o™Njer possession a valid registration card
issued pursuant to this subchapter\gnd who is in compliance with the
requirements of this subchapter, includiNg the possession limits in subdivision
4472(4) section 4472 of this title, shall b\exempt from arrest or prosecution
under subsection 4230(a) of this title dd from seizure of marijuana,
marijuana-infused products, and marijuana-rXated supplies.

(b) A physician health care professional whoXas participated in a patient’s
application process under subdivision 4473(b)(2\ of this title shall not be
subject to arrest, prosecution, or disciplinary actioMunder chapter 23 of Title
26, penalized in any manner, or denied any right or pNvilege under state law,
except for giving false information, pursuant to subsetion 4474c(f) of this
title.

(c) No person shall be subject to arrest or prosecutioN for constructive
possession, conspiracy, or any other offense for simply being\n the presence
or vicinity of a registered patient or registered caregiver engded in use of
marijuana for symptom relief.

(d) A law enforcement officer shall not be required to return maNjuana e+
paraphernalic—relating—to—its—use, marijuana-infused product,__and
marijuana-related supplies seized from a registered patient or reg\xifed
caregiver. However, if marijuana or marijuana-infused products are seizeX by
a law enforcement officer and if there is a subsequent determination that
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)wri/'uana and _marijuana-infused products shall not count toward the
po\@ession limits or dispensary allocation set forth in this subchapter for the
pati&zt or caregiver.

(e) X dispensary may donate marijuana, marijuana-infused products, and
mariiua:&—related supplies to another dispensary in Vermont provided that no
considerat\zn is paid and that the recipient does not exceed the possession
limits specif%;d in_this subchapter.

§ 4474c. PRONIBITIONS, RESTRICTIONS, AND LIMITATIONS
REGARNING THE USE OF MARIJUANA FOR SYMPTOM
RELIEF

(a) This subchapter
for:

all not exempt any person from arrest or prosecution

(1) Being under the iruence of marijuana while:

(A) operating a mot
propelled or drawn by power oth

vehicle, boat, or vessel, or any other vehicle

than muscular power,
(B) in a workplace or placX of employment, or

(C) operating heavy
instrumentality.

chinery or handling a dangerous

(2) The use or possession of marijina or marijuana-infused products
by a registered patient or the possession oNmarijuana or marijuana-infused
products by a registered caregiver:

(A) for purposes other than sympto
subchapter; or

relief as permitted by this

(B) in a manner that endangers the health Rr well-being of another
person.

(A) a school bus, public bus, or other public vehicle)
(B) a workplace or place of employment;

(C) any school grounds;

(D) any correctional facility; or

(E) any public park, public beach, public recreation center, o
center.
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Rimbursement for the use of marijuana for symptom relief be provided by:

(1) a health insurer as defined by section 9402 of this title, or any
insur&ice company regulated under Title 8;

(2\ Medicaid, Vermont health access plan, and any other public health
care assisxgnce program,

(3) anNemployer; or

(4) for pyrposes of workers’ compensation, an employer as defined in
21 V.S.A. §601(3

(c) A registerdd patient or registered caregiver who elects to grow
marijuana to be used\{or symptom relief by the patient may do so only if the
marijuana is cultivated W a single, secure indoor facility.

(d) A registered paXent or registered caregiver may not transport
marijuana in public unless iINs secured in a locked container.

(e) Within 72 hours after Wee death of a registered patient, the patient’s
registered caregiver shall returnXp the department of public safety for disposal
any marijuana or marijuana pluts in the possession of the patient or
registered caregiver at the time of We patient’s death. If the patient did not
have a registered caregiver, the pXient's next of kin shall contact the
department of public safety within 72 hoyrs after the patient’s death and shall
ask the department to retrieve such m&cijuana and marijuana plants for
disposal.

(f) Notwithstanding any law to the contrara person who knowingly gives
to any law enforcement officer false inforxation to avoid arrest or
prosecution, or to assist another in avoiding arr¥st or prosecution, shall be
imprisoned for not more than one year or fined no more than $1,000.00 or
both. This penalty shall be in addition to any other Menalties that may apply
for the possession or use of marijuana.

§ 4474d. LAW ENFORCEMENT VERIFICATION OF INFQRMATION;
RULEMAKING

(a) The department of public safety shall maintain and keeX confidential,
except as provided in subsection (b) of this section and except foNpurposes of
a prosecution for false swearing under 13 V.S.A. § 2904, the rechds of all
persons registered under this subchapter or registered caregivers in'Y secure
database accessible by authorized department of public safety empdoree-

employees only.
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dy¢forcement officer or agency made in the course of a bona fide investigation
or\prosecution, the department may verify the identities and registered
pro]XRrty addresses of the registered patient and the patient’s registered
caregiNer, a dispensary, and the principal officer, the board members, or the
employexs of a dispensary.

(c) The\department shall maintain a separate secure electronic database
accessible tON\law enforcement personnel 24 hours a day that uses a unique
identifier systeN to allow law enforcement to verify that a person or entity is a
registered patiel, e¥ a registered caregiver, a dispensary, or the principal
officer, a board m&guber, or an employee of a dispensary.

(d) The departm&at of public safety shall implement the requirements of
this act within 120 day)\ of its effective date. The department may adopt rules
under chapter 25 of Title\ and shall develop forms to implement this act.

¢ 4474e. DISPENSARIES; XONDITIONS OF OPERATION

(a) A dispensary registere&ynder this section may:

(1) Acquire, possess, cultixite, manufacture, transfer, transport, supply,
sell, and dispense marz'iua)xz, marijuana-infused _ products, _and
marijuana-related supplies and edzkational materials for or to a registered
patient who has designated it as hi}\or her dispensary and to his or her
registered caregiver for the registered )atient’s use for symptom relief. For
purposes of this section, “transport” shathean the movement of marijuana or
marijuana-infused products from registe)ed orowing locations to their
associated dispensaries, between dispensarie}\or as otherwise allowed under
this subchapter.

(A) Marijuana-infused products shall inc\de tinctures, oils, solvents,
and _edible or potable goods. Only the portion any marijuana-infused
product that is attributable to marijuana shall couAtoward the possession
limits of the dispensary and the patient. The departmen\\of public safety shall
establish by rule the appropriate method to establish the\(eight of marijuana
that is attributable to marijuana-infused products.

(B) Marijuana-related supplies shall include pipes, NXaporizers, and
other items classified as drug paraphernalia under chapter 69 ONliS title.

(2) Acquire marijuana seeds or parts of the marijuana plaib\capable of
regeneration from or dispense them to registered patients or their }aregivers
or_acquire them from another registered Vermont dispensary, proviakd that
records are kept concerning the amount and the recipient.

(3) Cultivate and possess at any one time up to 28 mature marijudNa
lants, 98 immature marijuana plants, and 28 ounces of usable marijuan
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)k'spensary may cultivate and possess at any one time two mature marijuana
pl){zts, seven immature plants, and two ounces of usable marijuana for every
re,gl&ered patient _for which the dispensary serves as the designated
dispenxary.

(b)(1)N\A dispensary shall be operated on a nonprofit basis for the mutual
benefit of )& patients but need not be recognized as a tax-exempt organization

by the Inten%{i’vevenue Service.
(2) A didpensary shall have a sliding-scale fee system that takes into
account a registe)ed patient’s ability to pay.

(c) A dispensarNshall not be located within 1,000 feet of the property line
of a preexisting publ)g or private school or licensed or regulated child care
facility.

(d)(1) A dispensary shiX! implement appropriate security measures to deter
and prevent the unauthoriz&i entrance into _areas containing marijuana_and
the theft of marijuana and sh}ll ensure that each location has an operational
security alarm _system. All cu)\ivation of marijuana shall take place in an
enclosed, locked facility which is\u'ther indoors or otherwise not visible to the
public and which can only be acce}sed by principal officers and employees of
the dispensary who have valid registAidentiﬁcation cards. The department of
public safety shall perform an annual Rn-site_assessment of each dispensary
and may perform on-site assessments of a\dispensary without limitation for the
purpose of determining compliance with thhsubchapter and any rules adopted
pursuant to this subchapter and may enter Ndispensary at any time for such
purpose. _During an_inspection, the departmeN may review the dispensary’s
confidential records, including its_dispensingN\ecords, which_shall track
transactions according to registered patients’ regXtry identification numbers
to protect their confidentiality.

(2) A registered patient or registered caregiver\pay obtain marijuana
from the dispensary facility by appointment only.

(3) The operating documents of a dispensary shall ixclude procedures
for the oversight of the dispensary and procedures to \nsure accurate

record-keeping. \,

(4) A dispensary shall submit the results of an annual finanNal audit to
the department of public safety no later than 60 days after the }nd of the
dispensary’s fiscal year. The annual audit shall be conductea\ by an
independent certified public accountant, and the costs of any such aud)\shall
be borne by the dispensary. The department may also periodically req\ire,
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A dispensary shall destroy or dispose of marijuana,
ana-infused products, clones, seeds, parts of marijuana that are not
usable\@r symptom relief or are beyond the possession limits provided by this
subchap}&r, and_marijuana-related supplies only in a manner approved by
rules aa’op)ed by the department of public safety.

(e) A re,tz})(ered patient shall not consume marijuana for symptom relief on
dispensary pro}erty.

(1) A person kbe denied the right to serve as a principal officer, board

member, or emplove of a dispensary because of the person’s criminal history
record in accordance\yith section 4474¢ of this title and rules adopted by the
department of public sa)&tv pursuant to that section.

(2)(1) A dispensary shxll notify the department of public safety within 10
days of when a principal aﬁ’icer, board member, or employee ceases to be
associated with or work at tlk dispensary. His or her registry identification
card shall be deemed null anNoid, and _the person shall be liable for any
penalties that may apply.

(2) A dispensary shall not%he department of public safety in writing
of the name, address, and date of birt)\of any proposed new principal officer,
board member, or employee and sth submit a fee for a new registry
identification card before a new principai\fﬁcer, board member, or employee
begins his or her official duties related to\he dispensary and shall submit a
complete set of fingerprints for the prosp\(ctive principal officer, board
member, or employee.

(h) A dispensary shall include a label on the Xackaging of all marijuana
that is dispensed. The label shall identify the partixular strain of marijuana
contained therein. Cannabis strains shall be eitheNure breeds or hybrid
varieties of cannabis and shall reflect properties of the\&l:lnt. The label also
shall contain a statement to the effect that the state of Verxiont does not attest
to the medicinal value of cannabis.

(i)  FEach dispensary shall develop, implement, and intain_on_the
premises employee policies and procedures to address Me following

requirements:

(1) A job description or employment contract developed\ for all
employees which includes duties, authority, responsibilities, qualiﬁcath&n, and

supervision,

(2) Training in and adherence to confidentiality laws; and
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(j) Each dispensary shall maintain a personnel record for each employee

thcb\includes an _application for employment and a record of any disciplinary
actio\ taken. Each dispensary shall provide each emplovee, at the time of his
or her)aitial appointment, training in the following:

(1) \The proper use of security measures and controls that have been
adopted; a

(2) SpeXfic procedural instructions on how to respond to an emergency,
including robbe}y or violent incident.

(k)(1) No disp&asary, principal officer, board member, or employee of a
dispensary shall:

(A) Acqu%possess, cultivate, manufacture, transfer, transport,
supply, sell, or dispenh; marijuana_for any purpose except to assist a
registered patient with thé\use of marijuana for symptom relief directly or
through the qualifving patien\’s designated caregiver.

(B) Acquire usable md&ijuana or marijuana plants from any source
other than registered dispensaN principal officers, board members, or
employees who cultivate mari/'uana\n accordance with this subchapter.

(C) Dispense more than No ounces of usable marijuana to a
registered patient directly or throug)\ the qualifying patient’s registered

caregiver during a 30-day period. \m
(D) Dispense an amount of usableNparijuana to a qualifying patient

or _a designated caregiver that the princiﬁql officer, board member, or
emplovee knows would cause the recipient to pb(sess more marijuana than is
permitted under this subchapter.

(E) Dispense marijuana to a person otherNhan a registered patient
who has designated the dispensary to provide for his\or her needs or other

than the patient’s registered caregiver. \

(2) A person found to have violated subdivision (INof this subsection
may no longer serve as a principal officer, board member, okemplovee of any
dispensary, and such person’s registry identification card shalNze immediately
revoked by the department of public safety.

(3)  The board of a dispensary shall be required to repRrt to the
department of public safety any information regarding a person wh}\violates
this section.

(1)(1) A registered dispensary shall not be subject to the following provided
that it is in compliance with this subchapter:
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£4) Do oo

Mnufacture, transfer, transport, supply, sale, or dispensing of marijuana,
mb(i]'uana-infused products, or marijuana-related supplies for symptom relief
in a&;om’ance with the provisions of this subchapter and any rule adopted by
the de}xgrtment of public safety pursuant to this subchapter.

) Inspection _and search, except pursuant to this subchapter or
Upon_a sea\ch warrant issued by a court or judicial officer.

(( C)\ Seizure of marijuana, marijuana-infused products, and
mariiuana—rela)ed supplies, except upon a valid order issued by a court.

(D) Impgsition of any penalty or denied any right or privilege,
including impositi)xof a_civil _penalty or disciplinary action by an
occupational or profdssional licensing board or entity, solely for acting in
accordance with this s\Nbchapter to assist registered patients or registered

caregivers.

(2) No principal offider, board member, or employee of a dispensary
shall be subject to arrest, pXpsecution, search, seizure, or penalty in _any
manner or denied any right or z)q'vilege, including civil penalty or disciplinary
action by a occupational or profécsional licensing board or entity, solely for
working for or with a dispensax to _engage in_acts permitted by this

subchapter. XU
(m) The governor may suspend the implementation and enforcement of
subsection (a) of this section if the governb( determines that it is in the interest

of justice and public safety. xg
Q 4474f. DISPENSARY APPLICATION, APPRQVAL, AND
REGISTRATION
(a)(1) The department of public safety shall adop\rules on the following:

(A) The form and content of dispensary reXistration and renewal
applications.
(B) Minimum oversight requirements for a dispensxry.

(C) Minimum record-keeping requirements for a dispXnsary.

(D) Minimum security requirements for a dispensar\ which shall
include a fully operational security alarm system. This provisiorNhall apply
to_each location where marijuana will be grown, cultivated, hal&sted, or
otherwise prepared for distribution by the dispensary or will be distrz)wed by

the dispensary. \
(E) Procedures for suspending or terminating the registration X a

dispensary that violates the provisions of this subchapter or the rules adopt
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x (F) The medium and manner in which a dispensary may notify
reg\tered patients of its services.

(G) Procedures to guide reasonable determinations as to whether an
applical would pose a demonstrable threat to public safety if he or she were
to be asso\iated with a dispensary.

(H)\Procedures for providing notice to applicants regarding federal
law with resp?&t to marijuana.

(2) The aéxartment of public safety shall adopt such rules with the goal
of protecting agai}}sz diversion and theft without imposing an undue burden on
a_registered dispen&ry or_compromising the confidentiality of registered
patients _and _their re&is;ered caregivers. _Any dispensing records that a
registered dispensary is Zequired to keep shall track transactions according to
registered patients’ and r&istered caregivers’ registry identification numbers,
rather than their names, to z)cptect confidentiality.

(b) Within 30 days of Aadoption of rules, the department shall begin
accepting applications for the o)emtion of dispensaries. Within 365 days of
the effective date of this sectioA the department shall grant registration
certificates to four dispensaries, pr&ided at least four applicants apply and
meet the requirements of this section\No more_than four dispensaries shall
hold valid registration certificates at on\time. The total statewide number of
registered patients who have designated a\iispensarv shall not exceed 1,000 at
any one_time. Any time a dispensary reg}szmtion certificate is revoked, is
relinquished, or expires, the department sha)& accept applications for a new
dispensary. If at any time after one year after bse effective date of this section
fewer than four dispensaries hold valid registrcb\'on certificates in Vermont,
the department of public safety shall accept applica%ons for a new dispensary.

(c) Each application for a dispensary registration\certiﬁcate shall include
all of the following:

(1) A nonrefundable application fee in the amount X 32,500.00 paid to
the department of public safety.

(2)  The legal name, articles of incorporation, and Xvlaws of the
dispensary.

(3) The proposed physical address of the dispensarv,x precise
address has been determined or, if not, the general location where it\ould be

located. \
(4) A description of the enclosed, locked facility where marijuana \ill
be grown, cultivated, harvested, or otherwise prepared for distribution by f
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(5) The name, address, and date of birth of each principal officer and
d member of the dispensary and a complete set of fingerprints for each of
them.

(O\_Proposed security and safety measures, which shall include at least
one Secqu alarm _system_for each location and planned measures to deter
and preven\the unauthorized entrance into areas containing marijuana and
the theft of m)(i/'uana.

(7) Prop&ed procedures to ensure accurate record-keeping.

(d) Any time oxe or more dispensary registration applications are being
considered, the depMment of public safety shall solicit input from registered
patients and registereavaregivers.

(e) Each time a dispensary certificate is granted, the decision shall be
based on the overall healt»\needs of qualified patients. The following factors
shall weigh heavily in the co)sidemtion of an application.:

(1) Geographic conveniduce to patients from throughout the state of
Vermont to a dispensary if the ap)h’cant were approved.

(2) The entity’s ability to proxXide an adequate supply to the registered
patients in the state.

(3) The entity’s ability to demonXyate its board members’ experience
running a nonprofit organization or busine\v.

(4)  The comments, if any, of regNtered patients and registered
caregivers regarding which applicant shoulN be granted a registration

certificate.

(5) The sufficiency of the applicant’s plans Xor record-keeping, which
records shall be considered confidential health )are information _under
Vermont law and are intended to be deemed protected %ealth care information
for purposes of the federal Health Insurance Portabilit\ and_Accountability
Act of 1996, as amended.

(6) The sufficiency of the applicant’s plans for safeN and security,
including the proposed location and security devices employed. \
ion for a

(1) The department of public safety may deny an applic
dispensary if it determines that an applicant’s criminal histo)v record
indicates that the person’s association with a dispensary would\pose a

demonstrable threat to public safety. \0
(g) After a dispensary is approved but before it begins operations, it sNall

submit the following to the department of public safety:
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(2) The physical address of the dispensary.

(3) The name, address, and date of birth of each principal officer and
board\member of the dispensary along with a complete set of fingerprints for

each. \
(4) registration fee of $20,000.00 for the first year of operation, and
an annual fe\wf $30,000.00 in subsequent years.

(h) The ,qc}ernor may suspend the implementation and enforcement of
subsection (a) oﬁubsection (b) of this section, or both, if the governor
determines that imNementation of the suspended subsection is in the interest of
justice and public sa)kty.

S 4474g. DISPENSAIb\REGIST RY IDENTIFICATION CARD;
CRIMINAL BAXGROUND CHECK

(a) Except as provided iNsubsection (b) of this section, the department of
public safety shall issue each&rincipal officer, board member, and employee
of a dispensary a registry identi??(ation card or renewal card within 30 days of
receipt of the person’s name, adcbess, and date of birth and a fee of $50.00.
The fee shall be paid by the dispensao/ and the cost shall not be passed on to a
principal officer, board member, or\mployee. A person shall not serve as
principal officer, board member, or emz)&ovee of a dispensary until that person
has received a registry identification card\ysued under this section. Each card
shall specify whether the cardholder is a ancipal officer, board member, or
employee of a dispensary and shall contain th&following:

(1) The name, address, and date of birth )Vhe person.
(2) The legal name of the dispensary with w%ch the person is affiliated.

(3) A random identification number that is unighg to the person.

(4)  The date of issuance and the expiration \date of the registry
identification card.

(5) A photograph of the person.

(b) Prior to acting on _an_application for a registry identificktion card, the
department of public safety shall obtain with respect to the\applicant a
Vermont criminal history record, an out-of-state criminal history re}ord, and a
criminal history record from the Federal Bureau of Investigatio}x Each
applicant _shall consent to the release of criminal history records\zo the
department on forms substantially similar to the release forms developXd in
accordance with 20 V.S.A. § 2056¢.
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ke _department shall promptly provide a copy of the record to the applicant
arN to the principal officer and board of the dispensary if the applicant is to be
an e\qplovee. The department shall inform the applicant of the right to appeal
the ac\umcv and completeness of the record pursuant to rules adopted by the
departmXnt.

(d) Thddepartment of public safety shall comply with all laws regulating
the release ()(criminal history records and the protection of individual privacy.
No person sh)dl confirm_the existence or nonexistence of criminal history
record informa%n to any person who would not be eligible to receive the
information pursu&t to this subchapter.

(e) The a’epartm&t of public safety shall not issue a registry identification
card to any applicant\zho has been convicted of a drug-related offense or a
violent felony or who ha\a pending charge for such an offense. For purposes
of this subchapter, “vio)&nt felony” means a listed crime as defined in
13 V.S.A. §5301(7) or an oNense involving sexual exploitation of children in
violation of chapter 64 of TitleN 3.

(f) _The department of publi&g{}:etv shall adopt rules for the issuance of a
registry identification card and Neall set forth standards for determining
whether an_applicant should be a’en)ed a_registry identification card because
his or _her criminal history record indhwes that the person’s association with
a _dispensary would pose a demonstrab\% threat to public safety. The rules
shall consider whether a person who has &conviction for an offense not listed
in subsection (e) of this section has been Nabilitated. A conviction for an
offense_not listed in subsection (e) of this \ection shall not automatically
disqualify a person for a registry identification }&rd. A dispensary may deny a
person the opportunity to serve as a board memb&r or an employee based on
his or _her criminal history record. An applicatho is _denied a registry
identification card may appeal the department of pub)ic safety’s determination
in_superior _court in_accordance with Rule 75 of the )@rmom‘ Rules of Civil

Procedure. \

(g) A registration identification card of a principal officX, board member,
or employee shall expire one vear after its issuance or uponMe expiration of
the registered organization’s registration certificate, whichever&:curs first.

Q 4474h. PATIENT DESIGNATION OF DISPENSARY

(a) A registered patient may obtain marijuana only from the Yatient’s
designated dispensary and may designate only one dispensary. A reXstered
patient and his or her caregiver may not grow marijuana for symptom rah'ef if
the patient designates a dispensary. A registered patient who wishes to chc)«ge
his or her dispensary shall notify the department of public safety in writing
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Me department shall issue a new identification card to the registered patient
wNzin 30 days of receiving the notification of change in dispensary. The
re,gl&ered patient’s previous identification card shall expire at the time the
new i)kntiﬁcation card takes effect. A registered patient shall submit his or
her exp)ged identification card to the department within 30 days of expiration.
A registe)xd patient shall not change his or her designated dispensary more
than once i»\gny 90-day period.

(b) The dxartment of public safety shall track the number of registered
patients who ha\e designated each dispensary. The department shall issue a
monthly written \[atement to the dispensary identifying the number of
registered patients\yho have designated that dispensary and the registry
identification number}vf each patient and each patient’s designated caregiver,

if any.

(c) In addition to theXQnthlv reports, the department of public safety shall
provide written notice to a\iispensarv whenever any of the following events
occurs:

(1) A qualifying patiezhkvignates the dispensary to serve his or her
needs under this subchapter.

tient revokes the designation of the
ted a different dispensary.

(2)  An existing registered
dispensary because he or she has desig

(3) A registered patient who has dexignated the dispensary loses his or
her status as a registered patient under this }ubchapter.

o 4474i. CONFIDENTIALITY OF INF ORMA\X]; REGARDING
DISPENSARIES AND REGISTERED PANIENTS

The confidentiality provisions in section 4474Af this title shall apply to
records of all registered patients and registered careNjvers within dispensary
records in the department of public safety.

0 4474j. ANNUAL REPORT

(a)(1) There is established a marijuana for symptom\relief oversight
committee. The committee shall be composed of the following ;»embers:

(A) one registered patient appointed by each dispensarv\

(B) one registered nurse and one registered patient appoin¥ed by the
governor;

(C) one physician appointed by the Vermont medical society;
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Xeague omees and Towns;

(E) one representative appointed jointly by the Vermont sheriffs’
assod\ation and the Vermont association of chiefs of police; and

F) the commissioner of public safety or his or her designee.

(2)\The oversight committee shall meet at least two times per year for
the purposé\of evaluating and making recommendations to the general
assembly reching:

A4) T }>\ability of qualifying patients and registered caregivers in all
areas of the state t&obtain timely access to marijuana for symptom relief.

(B) The effXtiveness of the registered dispensaries individually and
together in serving the\eea’s of qualifving patients and registered caregivers,
including the provision okducational and support services.

(C) Sufficiency 0>\he regulatory and security safeguards contained
in_this subchapter and adopM by the department of public safety to ensure
that access to and use of cultiviXed marijuana is provided only to cardholders
authorized for such purposes.

(b) On or before January 1 of edch year, beginning in 2013, the oversight
committee shall provide a report to tl& department of public safety, the house
committee on human services, the senaté‘committee on_health and welfare, the
house and senate committees on iudz‘&arv, and the house and senate
committees on government operations on its\Xindings.

Q 4474k. FEES; DISPOSITION

All fees collected by the department of public
and pursuant to this subchapter shall be deposite
as referenced in section 4474a of this title.

¢ 44741. REGULATION BY MUNICIPALITIES

fety relating to dispensaries
01 the registration fee fund

Nothing in this subchapter shall be construed to pré\ent a municipality
from_prohibiting the establishment of a dispensary within\ts boundaries or
from regulating the time, place, and manner of dispensary oberation through
zoning or other local ordinances.

Sec. la. 18 V.S.A. § 4474h(a) is amended to read:

(a) A registered patient may obtain marijuana only from the'}
deszgnated a’zspensary ana’ may a’eszgnate only one dzspensary

fhe—paﬁei%des-lgna{es—a—é%ﬁ%aﬂf If a re,qzstered patzent a’eszgnate

dispensary, the patient and his or her caregiver may not grow marijuana }(

atzent K
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writiRg on a form issued by the department and shall submit with the form a
fee of\$25.00. The department shall issue a new identification card to the
registerdd patient within 30 days of receiving the notification of change in
dispensar\ The registered patient’s previous identification card shall expire
at the time Nge new identification card takes effect. A registered patient shall
submit his orXer expired identification card to the department within 30 days
of expiration. registered patient shall not change his or her designated
dispensary more Ran once in any 90-day period.

Sec. 2. DEPARTMENT OF PUBLIC SAFETY,; IDENTIFICATION CARDS

The department of pyblic safety shall take measures to improve the quality
and security of identificaXon cards required pursuant to chapter 86 of Title 18.
The department shall con})'der the feasibility of a “swipe card’ that could be
used by law enforcement or %dispensarv.

Sec. 2a. REPORT FROM THEXI:ARTMENT OF PUBLIC SAFETY

The department of public sa shall report to the general assembly no
later than January 1, 2012 on the fo\(owing:

(1) The actual and proiected*ome and _costs for administering this

act.

(2) Recommendations for how d&asaries could deliver marijuana to
registered patients and their caregivers in a)qfe manner. Delivery to patients
and_caregivers is expressly forbidden untl‘& the general assembly takes
affirmative action to permit delivery.

(3)  Whether prohibiting growing marijuaka for symptom relief by
patients and their caregivers if the patient designatéx a _dispensary interferes
with _patient _access to _marijuana __for svmptor»\ relief and, if so,
recommendations for regulating the ability of a patieh\ and_a_caregiver to
grow marijuana at the same time the patient has designatea\a dispensary.

Sec. 2b. JOINT FISCAL OFFICE REPORT \’

No later than January 15, 2012, the joint fiscal office shalNreport to the
house committee on ways and means and the senate committeé\on finance
regarding the projected costs of administering this act, the pr)&c‘ted fee
revenue from this act, the feasibility of a sales tax on marijuana sold\through
registered dispensaries, and any other information that would asngt the
committees in_adopting policies that will encourage the viability OXthe
dispensaries while remaining, at a minimum, revenue neutral to the state.
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(a) By September 1, 2011, the department of public safety shall develop a
SUMV of patients registered to possess and use marijuana for symptom relief
and }hall send the survey to such patients. The department shall request that
patienb‘return the survey by October 1, 2011.

(b) ThXsurvey shall make the following inquiries.:

(1) ease describe your medical diagnosis and the ‘‘debilitating
medical condi}{pn " that qualifies you to be a registered patient under Vermont
law. Please des%(ibe the symptoms that are aided by your use of marijuana for
symptom relief.

(2) Please des\ribe how much marijuana you typically use in one month
for symptom relief ana\the strain or strains of marijuana that you use or that

are particularly helpful )(alleviating symptoms of vour medical condition.

(3)  Would vou pNchase marijuana for symptom relief from a
state-regulated dispensary iNt were available to you at an affordable price?
How much do you typically s)ena’ in_one month on marijuana for symptom

relief?

(c) The department of publicb&w shall clearly state on the survey that the
information is being gathered solelegr the purpose of assessing the needs of
registered medical patients in order to\(acilitate a safer, more reliable means
for patients to obtain marijuana for sw%tom relief. The completed surveys

shall remain confidential and shall not\be subject to public inspection;
however, summary information shall be avai)&ble as provided in subsection (d)

of this section. Xm
(d) The department of public safety shall sunXnarize the survey responses

in_a manner that protects the identity of patients, Rroviding information that
will assist state decision-makers, the department of p\Nolic safety, and potential
dispensary applicants to better understand the needs\of registered_patients.
This summary shall not be confidential and shall be\provided with other
information about the medical marijuana registry on thé\ Vermont criminal
information website. The department of public safety sha)\ensure that any
patient identifiers are not included in the summary.

Sec. 3a. APPROPRIATION

The amount of 3108,500.00 is appropriated from the registry fund in
fiscal vear 2012 to the department of public safety for the performan\e of the

department’s responsibilities under this act.

Sec. 3b. DEPARTMENT OF PUBLIC SAFETY; POSITION
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Ui depariment of public safety is authorized to establish one new classified
posim the administration of the marijuana dispensary program in fiscal
year 201 2.mp0sition shall be transferred and converted from existing
vacant positions iMecutive branch of state government.

Sec. 3c. REPEAL \
18 V.S.A. § 4474e(m) (governor sus jon; dispensaries implementation)

and 18 V.S.A. § 4474f(h) (governor suspenmspensarv application) shall
be repealed January 31, 2012.

Sec. 4. EFFECTIVE DATE

Sec. la of this act shall take effect July on 1, 2014, and the remain &
e e

Sec. 1. 18 V.S.A. chapter 86, subchapter 2 is amended to read.:

Subchapter 2. Marijuana for Medical Symptom Use by Persons
with Severe Illness
§ 4472. DEFINITIONS
For the purposes of this subchapter:

(1) “Bona fide physician-patient health care professional—patient

relationship” means a treating or consulting relationship of not less than six
months duration, in the course of which a physician health care professional
has completed a full assessment of the registered patient’s medical history and
current medical condition, including a personal physical examination.

(2) “Clone” means a plant section from a female marijuana plant not
yet root-bound, growing in a water solution, which is capable of developing
into a new plant.

(3)  “Criminal history record’” means all information documenting an
individual’s contact with the criminal justice system, including data regarding
identification, arrest or citation, arraignment, judicial disposition, custody,
and supervision.

(4) “Debilitating medical condition,” provided that, in the context of the
specific disease or condition described in subdivision (4) or (B) of this
subdivision (2}4), reasonable medical efforts have been made over a
reasonable amount of time without success to relieve the symptoms, means:

(4) cancer, multiple sclerosis, positive status for human
immunodeficiency virus, acquired immune deficiency syndrome, or the
treatment of these conditions, if the disease or the treatment results in severe,
persistent, and intractable symptoms, or
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(B) a disease, medical condition, or its treatment that is chronic,
debilitating, and produces severe, persistent, and one or more of the following
intractable symptoms: cachexia or wasting syndrome; severe pain; severe
nausea, or seizures.

(5)  “Dispensary” means a nonprofit entity registered under section
4474e of this title which acquires, possesses, cultivates, manufactures,
transfers, transports, supplies, sells, or dispenses marijuana, marijuana-
infused products, and marijuana-related supplies and educational materials
for or to a registered patient who has designated it as his or her center and to
his or _her registered caregiver for the registered patient’s use for symptom
relief. A dispensary may provide marijuana for symptom relief to registered
patients _at _only one facility or location but may have a second location
associated with the dispensary where the marijuana _is cultivated. Both
locations are considered to be part of the same dispensary.

(6) “Health care professional’” means an individual licensed to practice
medicine under chapter 23 or 33 of Title 26, an individual certified as a
physician’s assistant under chapter 31 of Title 26, or an individual licensed as
an_advanced practice registered nurse under chapter 28 of Title 26. This
definition _includes individuals who are professionally licensed under
substantially equivalent provisions in New Hampshire, Massachusetts, or New
York.

(7)  “Immature marijuana plant” means a female marijuana plant that
has not flowered and which does not have buds that may be observed by visual
examination.

6H8) “Marijuana” shall have the same meaning as provided in
subdivision 4201(15) of this title.

“« . . 2

(9) “Mature marijuana plant” means a female marijuana plant that has

flowered and which has buds that may be observed by visual examination.

)(10) “Possession limit” means the amount of marijuana collectively
possessed between the registered patient and the patient’s registered caregiver
which is no more than two mature marijuana plants, seven immature plants,
and two ounces of usable marijuana.
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6)(11) “Registered caregiver” means a person who is at least 21 years
old who has never been convicted of a drug-related crime and who has agreed
to undertake responsibility for managing the well-being of a registered patient
with respect to the use of marijuana for symptom relief.

AH12) “Registered patient” means a persen resident of Vermont who
has been issued a registration card by the department of public safety
identifying the person as having a debilitating medical condition pursuant to
the provisions of this subchapter. ‘“Resident of Vermont” means a person
whose domicile is Vermont.

8H13) “Secure indoor facility” means a building or room equipped
with locks or other security devices that permit access only by a registered
caregiver o¥, registered patient, or a principal officer or employee of a

dispensary.
(14) “Usable marijuana” means the dried leaves and flowers of

marijuana, and any mixture or preparation thereof, and does not include the
seeds, stalks, and roots of the plant.

“(15) “Use for symptom relief” means the acquisition, possession,
cultivation, use, transfer, or transportation of marijuana or paraphernalia
relating to the administration of marijuana to alleviate the symptoms or effects
of a registered patient’s debilitating medical condition which is in compliance
with all the limitations and restrictions of this subchapter. For the purposes of
this definition, “transfer” is limited to the transfer of marijuana and
paraphernalia between a registered caregiver and a registered patient.

§ 4473. REGISTERED PATIENTS; QUALIFICATION STANDARDS AND
PROCEDURES

(a) To become a registered patient, a person must be diagnosed with a
debilitating medical condition by a physieian health care professional in the
course of a bona fide physician-patient health care professional-patient
relationship.

(b) The department of public safety shall review applications to become a
registered patient using the following procedures:

(1) A patient with a debilitating medical condition shall submit, under
oath, a signed application for registration to the department. If the patient is
under the age of 18, the application must be signed by both the patient and a
parent or guardian. The application shall require identification and contact
information for the patient and the patient’s registered caregiver applying for
authorization under section 4474 of this title, if any, and the patient’s
designated dispensary under section 4474e of this title, if any. The applicant
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shall attach to the application a medical verification form developed by the
department pursuant to subdivision (2) of this subsection.

(2) The department of public safety shall develop a medical verification
form to be completed by a physieian health care professional and submitted by
a patient applying for registration in the program. The form shall include:

(A) A cover sheet which includes the following:
(i) A statement of the penallties for providing false information.
(ii) Definitions of the following statutory terms:

(I) “Bona fide physician-patient health care professional—

patient relationship” as defined in subdivision—44-72(1} section 4472 of this
title.

(I1) “Debilitating medical condition” as defined in subdivision
4472¢2) section 4472 of this title.

(1lI)  “Physieian Health care professional” as defined in
subdivision4472(4) section 4472 of this title.

(B) A verification sheet which includes the following:

(i) A statement that a bona fide physicianpatient health care
professional—patient relationship exists under subdivision—4472(1+) section
4472 of this title, or that under subdivision (3)(4) of this subsection (b), the
debilitating medical condition is of recent or sudden onset, and the patient has
not had a previous physieian health care professional who is able to verify the
nature of the disease and its symptoms.

(ii) A statement that reasonable medical efforts have been made
over a reasonable amount of time without success to relieve the symptoms.

(iii) A statement that the patient has a debilitating medical
condition as defined in subdivision-44-72(2) section 4472 of this title, including

the specific disease or condition which the patient has and whether the patient

meets the criteria under subdivision4472(2HA)-orB) section 4472.

(iv) A signature line which provides in substantial part: “I certify
that I meet the definition of ~physician—under—8I-SA—§4472(4HA)ro¥
4472¢4B} ‘health care professional’ under 18 V.S.A. § 4472, that I am a
physieian  health care professional in good standing in the state of
............................. , and that the facts stated above are accurate to the best of
my knowledge and belief.”

v) The physieian's health care professional’s contact

information, license number, category of his or her health care profession as
defined in subdivision 4472(6) of this title, and contact information for the
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out-of-state licensing agency, if applicable. The department of public safety
shall adopt rules for verifying the goodstanding of out-of-state health care
rofessionals.

(3)(A) The department of public safety shall transmit the completed
medical verification form to the physietan health care professional and contact
him or her for purposes of confirming the accuracy of the information
contained in the form. The department may approve an application,
notwithstanding the six-month requirement in subdivision—4472(4} section
4472 of this title, if the department is satisfied that the medical verification
form confirms that the debilitating medical condition is of recent or sudden
onset, and that the patient has not had a previous physician health care
professional who is able to verify the nature of the disease and its symptoms.

(B) If the physician health care professional is licensed in another

state as provided by—subdivision 4472(4HB) section 4472 of this title, the
department shall eontact-the-state-s-medicalpractice-board-and verify that the

physieian health care professional is in good standing in that state.

(4)  The department shall approve or deny the application for
registration in writing within 30 days from receipt of a completed registration
application. If the application is approved, the department shall issue the
applicant a registration card which shall include the registered patient’s name
and photograph, as—well-as the registered patient’s designated dispensary, if
any, and a unique identifier for law enforcement verification purposes under
section 4474d of this title.

(5)(A) A review board is established. The medical practice board shall
appoint three physicians licensed in Vermont to constitute the review board. If
an application under subdivision (1) of this subsection is denied, within seven
days the patient may appeal the denial to the board. Review shall be limited to
information submitted by the patient under subdivision (1) of this subsection,
and consultation with the patient’s treating physieian health care professional.
All records relating to the appeal shall be kept confidential. An appeal shall
be decided by majority vote of the members of the board.

(B) The board shall meet periodically to review studies, data, and
any other information relevant to the use of marijuana for symptom relief. The
board may make recommendations to the general assembly for adjustments
and changes to this chapter.

(C) Members of the board shall serve for three-year terms, beginning
February 1 of the year in which the appointment is made, except that the first
members appointed shall serve as follows: one for a term of two years, one for
a term of three years, and one for a term of four years. Members shall be
entitled to per diem compensation authorized under seetion1040 ofTitle32
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32 V.S.A. § 1010. Vacancies shall be filled in the same manner as the original
appointment for the unexpired portion of the term vacated.

§ 4474. REGISTERED CAREGIVERS; QUALIFICATION STANDARDS
AND PROCEDURES

(a) A person may submit a signed application to the department of public
safety to become a registered patient’s registered caregiver. The department
shall approve or deny the application in writing within 30 days. The
department shall approve a registered caregiver’s application and issue the
person an authorization card, including the caregiver’s name, photograph,
and a unique identifier, after verifying:

(1) the person will serve as the registered caregiver for one registered
patient only; and

(2) the person has never been convicted of a drug-related crime.

(b) Prior to acting on an application, the department shall obtain from the
Vermont criminal information center a Vermont criminal record, an
out-of-state criminal record, and a criminal record from the Federal Bureau of
Investigation for the applicant. For purposes of this subdivision, “criminal
record” means a record of whether the person has ever been convicted of a
drug-related crime. FEach applicant shall consent to release of criminal
records to the department on forms substantially similar to the release forms
developed by the center pursuant to seetion—2036e—of—TFitle 20 20 V.S.A.
Q 2056¢. The department shall comply with all laws regulating the release of
criminal history records and the protection of individual privacy. The
Vermont criminal information center shall send to the requester any record
received pursuant to this section or inform the department of public safety that
no record exists. If the department disapproves an application, the department
shall promptly provide a copy of any record of convictions and pending
criminal charges to the applicant and shall inform the applicant of the right to
appeal the accuracy and completeness of the record pursuant to rules adopted
by the Vermont criminal information center. No person shall confirm the
existence or nonexistence of criminal record information to any person who
would not be eligible to receive the information pursuant to this subchapter.

(c) A registered caregiver may serve only one registered patient at a time,
and a registered patient may have only one registered caregiver at a time.

§ 4474a. REGISTRATION, FEES

(a) The department shall collect a fee of $50.00 for the application
authorized by sections 4473 and 4474 of this title. The fees received by the
department shall be deposited into a registration fee fund and used to offset the
costs of processing applications under this subchapter.
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(b) A registration card shall expire one year after the date of issue, with the
option of renewal, provided the patient submits a new application which is
approved by the department of public safety, pursuant to section 4473 or 4474
of this title, and pays the fee required under subsection (a) of this section.

§ 4474b. EXEMPTION FROM CRIMINAL AND CIVIL PENALTIES;
SEIZURE OF PROPERTY

(a) A person who has in his or her possession a valid registration card
issued pursuant to this subchapter and who is in compliance with the
requirements of this subchapter, including the possession limits in subdivision
4472(4) section 4472 of this title, shall be exempt from arrest or prosecution
under subsection 4230(a) of this title and from seizure of marijuana,
marijuana-infused products, and marijuana-related supplies.

(b) A physician health care professional who has participated in a patient’s
application process under subdivision 4473(b)(2) of this title shall not be
subject to arrest, prosecution, or disciplinary action under chapter 23 of Title
26, penalized in any manner, or denied any right or privilege under state law,
except for giving false information, pursuant to subsection 4474c(f) of this
title.

(c) No person shall be subject to arrest or prosecution for constructive
possession, conspiracy, or any other offense for simply being in the presence
or vicinity of a registered patient or registered caregiver engaged in use of
marijuana for symptom relief.

(d) A law enforcement officer shall not be required to return marijuana ex
: : : marijuana-infused _products, _and
marijuana-related supplies seized from a registered patient or registered
caregiver. However, if marijuana or marijuana-infused products are seized by
a law enforcement officer and if there is a subsequent determination that the
patient or caregiver was in_compliance with this subchapter, the seized
marijuana _and _marijuana-infused products shall not count toward the
possession_limits or dispensary allocation set forth in this subchapter for the
patient or caregiver.

(e) A dispensary may donate marijuana, marijuana-infused products, and
marijuana-related supplies to another dispensary in Vermont provided that no
consideration is paid and that the recipient does not exceed the possession
limits specified in this subchapter.
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§ 4474c. PROHIBITIONS, RESTRICTIONS, AND LIMITATIONS
REGARDING THE USE OF MARIJUANA FOR SYMPTOM
RELIEF

(a) This subchapter shall not exempt any person from arrest or prosecution
for:

(1) Being under the influence of marijuana while:

(A) operating a motor vehicle, boat, or vessel, or any other vehicle
propelled or drawn by power other than muscular power;

(B) in a workplace or place of employment; or

(C) operating heavy machinery or handling a dangerous
instrumentality.

(2) The use or possession of marijuana or marijuana-infused products
by a registered patient or the possession of marijuana or marijuana-infused
products by a registered caregiver:

(A) for purposes other than symptom relief as permitted by this
subchapter; or

(B) in a manner that endangers the health or well-being of another
person.

(3) The smoking of marijuana in any public place, including:
(A) a school bus, public bus, or other public vehicle;
(B) a workplace or place of employment;
(C) any school grounds;
(D) any correctional facility, or

(E) any public park, public beach, public recreation center, or youth
center.

(b) This chapter shall not be construed to require that coverage or
reimbursement for the use of marijuana for symptom relief be provided by:

(1) a health insurer as defined by section 9402 of this title, or any
insurance company regulated under Title 8;

(2) Medicaid, Vermont health access plan, and any other public health
care assistance program,

(3) an employer; or
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(4) for purposes of workers’ compensation, an employer as defined in
21 V.S A. §601(3).

(c) A registered patient or registered caregiver who elects to grow
marijuana to be used for symptom relief by the patient may do so only if the
marijuana is cultivated in a single, secure indoor facility.

(d) A registered patient or registered caregiver may not transport
marijuana in public unless it is secured in a locked container.

(e) Within 72 hours after the death of a registered patient, the patient’s
registered caregiver shall return to the department of public safety for disposal
any marijuana or marijuana plants in the possession of the patient or
registered caregiver at the time of the patient’s death. If the patient did not
have a registered caregiver, the patient’s next of kin shall contact the
department of public safety within 72 hours after the patient’s death and shall
ask the department to retrieve such marijuana and marijuana plants for
disposal.

(f) Notwithstanding any law to the contrary, a person who knowingly gives
to any law enforcement officer false information to avoid arrest or
prosecution, or to assist another in avoiding arrest or prosecution, shall be
imprisoned for not more than one year or fined not more than $1,000.00 or
both. This penalty shall be in addition to any other penalties that may apply
for the possession or use of marijuana.

§ 4474d. LAW ENFORCEMENT VERIFICATION OF INFORMATION;
RULEMAKING

(a) The department of public safety shall maintain and keep confidential,
except as provided in subsection (b) of this section and except for purposes of
a prosecution for false swearing under 13 V.S.A. § 2904, the records of all
persons registered under this subchapter or registered caregivers in a secure
database accessible by authorized department of public safety employee’s

employees only.

(b) In response to a person-specific or property-specific inquiry by a law
enforcement officer or agency made in the course of a bona fide investigation
or prosecution, the department may verify the identities and registered
property addresses of the registered patient and the patient’s registered
caregiver, a dispensary, and the principal officer, the board members, or the
employees of a dispensary.

(c) The department shall maintain a separate secure electronic database
accessible to law enforcement personnel 24 hours a day that uses a unique
identifier system to allow law enforcement to verify that a person or entity is a

VT LEG 261860.1



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.17
2011 Page 84 of 97

registered patient, e¥ a registered caregiver, a dispensary, or the principal
officer, a board member, or an employee of a dispensary.

(d) The department of public safety shall implement the requirements of
this act within 120 days of its effective date. The department may adopt rules
under chapter 25 of Title 3 and shall develop forms to implement this act.

o 4474e. DISPENSARIES; CONDITIONS OF OPERATION

(a) A dispensary registered under this section may:

(1) Acquire, possess, cultivate, manufacture, transfer, transport, supply,
sell, and  dispense  marijuana,  marijuana-infused _ products,  and
marijuana-related supplies and educational materials for or to a registered
patient who has designated it as his or her dispensary and to his or her
registered caregiver for the registered patient’s use for symptom relief. For
purposes of this section, “transport’’ shall mean the movement of marijuana or
marijuana-infused products from_registered growing locations to their
associated dispensaries, between dispensaries, or as otherwise allowed under
this subchapter.

(A) Marijuana-infused products shall include tinctures, oils, solvents,
and _edible or potable goods. Only the portion of any marijuana-infused
product that is _attributable to marijuana shall count toward the possession
limits of the dispensary and the patient. The department of public safety shall
establish by rule the appropriate method to establish the weight of marijuana
that is attributable to marijuana-infused products.

(B) Marijuana-related supplies shall include pipes, vaporizers, and
other items classified as drug paraphernalia under chapter 69 of this title.

(2) Acquire marijuana seeds or parts of the marijuana plant capable of
regeneration from or dispense them to registered patients or their caregivers
or_acquire them from another registered Vermont dispensary, provided that
records are kept concerning the amount and the recipient.

(3) Cultivate and possess at any one time up to 28 mature marijuana
plants, 98 immature marijuana plants, and 28 ounces of usable marijuana.
However, if a dispensary is designated by more than 14 registered patients, the
dispensary may cultivate and possess at any one time two mature marijuana
plants, seven immature plants, and two ounces of usable marijuana for every
registered patient for which the dispensary serves as the designated

dispensary.
(b)(1) A dispensary shall be operated on a nonprofit basis for the mutual

benefit of its patients but need not be recognized as a tax-exempt organization
by the Internal Revenue Service.
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(2) A dispensary shall have a sliding-scale fee system that takes into
account a registered patient’s ability to pay.

(c) A dispensary shall not be located within 1,000 feet of the property line
of a preexisting public or private school or licensed or regulated child care
facility.

(d)(1) A dispensary shall implement appropriate security measures to deter
and _prevent the unauthorized entrance into _areas containing marijuana_and
the theft of marijuana and shall ensure that each location has an operational
security alarm system. All cultivation of marijuana shall take place in an
enclosed, locked facility which is either indoors or otherwise not visible to the
public and which can only be accessed by principal officers and employees of
the dispensary who have valid registry identification cards. The department of
public safety shall perform an annual on-site assessment of each dispensary
and may perform on-site assessments of a dispensary without limitation for the
purpose of determining compliance with this subchapter and any rules adopted
pursuant to this subchapter and may enter a dispensary at any time for such
purpose. During an inspection, the department may review the dispensary’s
confidential records, including its dispensing records, which shall track
transactions according to registered patients’ registry identification numbers
to protect their confidentiality.

(2) A registered patient or registered caregiver may obtain marijuana
from the dispensary facility by appointment only.

(3) The operating documents of a dispensary shall include procedures
for the oversight of the dispensary and procedures to ensure accurate
record-keeping.

(4) A dispensary shall submit the results of an annual financial audit to
the department of public safety no later than 60 days after the end of the
dispensary’s fiscal year. The annual audit shall be conducted by an
independent certified public accountant, and the costs of any such audit shall
be borne by the dispensary. The department may also periodically require,
within_its discretion, the audit of a dispensary’s financial records by the

department.

(5) A dispensary shall destroy or dispose of marijuana,
marijuana-infused products, clones, seeds, parts of marijuana that are not
usable for symptom relief or are beyond the possession limits provided by this
subchapter, and marijuana-related supplies only in a manner approved by
rules adopted by the department of public safety.

(e) A registered patient shall not consume marijuana for symptom relief on
dispensary property.
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(f) A person may be denied the right to serve as a principal officer, board
member, or employee of a dispensary because of the person’s criminal history
record in accordance with section 4474g of this title and rules adopted by the
department of public safety pursuant to that section.

(2)(1) A dispensary shall notify the department of public safety within 10
days of when a principal officer, board member, or emplovee ceases to be
associated with or work at the dispensary. His or her registry identification
card shall be deemed null and void, and the person shall be liable for any
penalties that may apply.

(2) A dispensary shall notify the department of public safety in writing
of the name, address, and date of birth of any proposed new principal officer,
board member, or employee and shall submit a fee for a new registry
identification card before a new principal officer, board member, or employee
begins his or her official duties related to the dispensary and shall submit a
complete set of fingerprints for the prospective principal officer, board
member, or employee.

(h) A dispensary shall include a label on the packaging of all marijuana
that is dispensed. The label shall identify the particular strain of marijuana
contained_therein. Cannabis strains shall be either pure breeds or hybrid
varieties of cannabis and shall reflect properties of the plant. The label also
shall contain a statement to the effect that the state of Vermont does not attest
to the medicinal value of cannabis.

(i)  Each dispensary shall develop, implement, and maintain on the
premises _employee policies and procedures to address the following

requirements:

(1) A job description or employment contract developed for all
emplovees which includes duties, authority, responsibilities, qualification, and

supervision,

(2) Training in and adherence to confidentiality laws; and

(3) Training for employees required by subsection (j) of this section.

(1) Each dispensary shall maintain a personnel record for each employee
that includes an application for employment and a record of any disciplinary
action taken. Each dispensary shall provide each employee, at the time of his
or her initial appointment, training in the following:

(1) The proper use of security measures and controls that have been
adopted; and

(2) Specific procedural instructions on how to respond to an emergency,
including robbery or violent incident.
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(k)(1) No dispensary, principal officer, board member, or employee of a
dispensary shall:

(A) Acquire, possess, cultivate, manufacture, transfer, transport,
supply, sell, or dispense marijuana for any purpose except to assist a
registered patient with the use of marijuana for symptom relief directly or
through the qualifying patient’s designated caregiver.

(B) Acquire usable marijuana or marijuana plants from any source
other than registered dispensary principal officers, board members, or
employees who cultivate marijuana in accordance with this subchapter.

(C) Dispense more than two ounces of usable marijuana to a
registered patient directly or through the qualifyving patient’s registered
caregiver during a 30-day period.

(D) Dispense an amount of usable marijuana to a qualifying patient
or_a designated caregiver that the principal officer, board member, or
employee knows would cause the recipient to possess more marijuana than is
permitted under this subchapter.

(E) Dispense marijuana to a person other than a registered patient
who has designated the dispensary to provide for his or her needs or other
than the patient’s registered caregiver.

(2) A person found to have violated subdivision (1) of this subsection
may no longer serve as a principal officer, board member, or employee of any
dispensary, and such person’s registry identification card shall be immediately
revoked by the department of public safety.

(3)  The board of a dispensary shall be required to report to the
department of public safety any information regarding a person who violates
this section.

(1)(1) A registered dispensary shall not be subject to the following provided
that it is in compliance with this subchapter:

(4) Prosecution _for the acquisition, possession, cultivation,
manufacture, transfer, transport, supply, sale, or dispensing of marijuana,
marijuana-infused products, or marijuana-related supplies for symptom relief
in accordance with the provisions of this subchapter and any rule adopted by
the department of public safety pursuant to this subchapter.

(B) Inspection and search, except pursuant to this subchapter or
upon_a search warrant issued by a court or judicial officer.

(C) Seizure of marijuana, marijuana-infused products, and
marijuana-related supplies, except upon a valid order issued by a court.
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(D) Imposition of any penalty or denied any right or privilege,
including imposition _of a civil penalty or disciplinary action by an
occupational or professional licensing board or entity, solely for acting in
accordance with this subchapter to assist registered patients or registered

caregivers.

(2) No principal officer, board member, or employvee of a dispensary
shall be subject to arrest, prosecution, search, seizure, or penalty in any
manner or denied any right or privilege, including civil penalty or disciplinary
action by a occupational or professional licensing board or entity, solely for
working for or with a dispensary to engage in acts permitted by this

subchapter.

(m) The governor may suspend the implementation and enforcement of
subsection (a) of this section if the governor determines that it is in the interest
of justice and public safety.

¢ 4474f. DISPENSARY APPLICATION, APPROVAL, AND
REGISTRATION

(a)(1) The department of public safety shall adopt rules on the following:

(A) The form and content of dispensary registration and renewal
applications.

(B) Minimum oversight requirements for a dispensary.

(C) Minimum record-keeping requirements for a dispensary.

(D)  Minimum security requirements for a dispensary, which shall
include a fully operational security alarm system. This provision shall apply
to each location where marijuana will be grown, cultivated, harvested, or
otherwise prepared for distribution by the dispensary or will be distributed by

the dispensary.
(E) Procedures for suspending or terminating the registration of a

dispensary that violates the provisions of this subchapter or the rules adopted
pursuant to this subchapter.

(F) The medium and manner in which a dispensary may notify
registered patients of its services.

(G) Procedures to guide reasonable determinations as to whether an
applicant would pose a demonstrable threat to public safety if he or she were
to be associated with a dispensary.

(H) Procedures for providing notice to applicants regarding federal
law with respect to marijuana.

VT LEG 261860.1



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.17
2011 Page 89 of 97

(2) The department of public safety shall adopt such rules with the goal
of protecting against diversion and theft without imposing an undue burden on
a_registered dispensary or compromising the confidentiality of registered
patients _and their registered caregivers. Any dispensing records that a
registered dispensary is required to keep shall track transactions according to
registered patients’ and registered caregivers’ registry identification numbers,
rather than their names, to protect confidentiality.

(b) Within 30 days of the adoption of rules, the department shall begin
accepting applications for the operation of dispensaries. Within 365 days of
the effective date of this section, the department shall grant registration
certificates to four dispensaries, provided at least four applicants apply and
meet the requirements of this section. No more than four dispensaries shall
hold valid registration certificates at one time. The total statewide number of
registered patients who have designated a dispensary shall not exceed 1,000 at
any one_time. Any time a dispensary registration certificate is revoked, is
relinquished, or expires, the department shall accept applications for a new
dispensary. If at any time after one year after the effective date of this section
fewer than four dispensaries hold valid registration certificates in Vermont,

the department of public safety shall accept applications for a new dispensary.

(c) Each application for a dispensary registration certificate shall include
all of the following:

(1) A nonrefundable application fee in the amount of $2,500.00 paid to
the department of public safety.

(2)  The legal name, articles of incorporation, and byvlaws of the
dispensary.
(3)  The proposed physical address of the dispensary, if a precise

address has been determined or, if not, the general location where it would be
located.

(4) A description of the enclosed, locked facility where marijuana will
be grown, cultivated, harvested, or otherwise prepared for distribution by the

dispensary.
(5) The name, address, and date of birth of each principal officer and

board member of the dispensary and a complete set of fingerprints for each of
them.

(6) Proposed security and safety measures, which shall include at least
one security alarm system for each location and planned measures to deter
and _prevent the unauthorized entrance into _areas containing marijuana_and
the theft of marijuana.

(7) Proposed procedures to ensure accurate record-keeping.
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(d) Any time one or more dispensary registration applications are being
considered, the department of public safety shall solicit input from registered
patients and registered caregivers.

(e) Each time a dispensary certificate is granted, the decision shall be
based on the overall health needs of qualified patients. The following factors
shall weigh heavily in the consideration of an application:

(1) Geographic convenience to patients from throughout the state of
Vermont to a dispensary if the applicant were approved.

(2) The entity’s ability to provide an adequate supply to the registered
patients in the state.

(3) The entity’s ability to demonstrate its board members’ experience
running a nonprofit organization or business.

(4) The comments, if any, of registered patients and registered
caregivers regarding which applicant should be granted a registration

certificate.

(5) The sufficiency of the applicant’s plans for record-keeping, which
records shall be considered confidential health care information under
Vermont law and are intended to be deemed protected health care information
for purposes of the federal Health Insurance Portability and Accountability
Act of 1996, as amended.

(6) The sufficiency of the applicant’s plans for safety and security,
including the proposed location and security devices employed.

(f) _The department of public safety may deny an application for a
dispensary if it determines that an applicant’s criminal history record
indicates that the person’s association with a dispensary would pose a
demonstrable threat to public safety.

(g) After a dispensary is approved but before it begins operations, it shall
submit the following to the department of public safety:

(1) The legal name and articles of incorporation of the dispensary.

(2) The physical address of the dispensary.

(3) The name, address, and date of birth of each principal officer and
board member of the dispensary along with a complete set of fingerprints for
each.

(4) A registration fee of $20,000.00 for the first year of operation, and
an annual fee of $30,000.00 in subsequent years.
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(h) The governor may suspend the implementation and enforcement of
subsection (a) or subsection (b) of this section, or both, if the governor
determines that implementation of the suspended subsection is in the interest of
justice and public safety.

o 4474g. DISPENSARY REGISTRY IDENTIFICATION CARD;
CRIMINAL BACKGROUND CHECK

(a) Except as provided in subsection (b) of this section, the department of
public safety shall issue each principal officer, board member, and employee
of a dispensary a registry identification card or renewal card within 30 days of
receipt of the person’s name, address, and date of birth and a fee of $50.00.
The fee shall be paid by the dispensary and the cost shall not be passed on to a
principal officer, board member, or employee. A person shall not serve as
principal officer, board member, or employee of a dispensary until that person
has received a registry identification card issued under this section. Each card
shall specify whether the cardholder is a principal officer, board member, or
employee of a dispensary and shall contain the following:

(1) The name, address, and date of birth of the person.

(2) The legal name of the dispensary with which the person is affiliated.

(3) A random identification number that is unigue to the person.

(4)  The date of issuance and the expiration date of the registry
identification card.

(5) A photograph of the person.

(b) Prior to acting on an application for a registry identification card, the
department of public safety shall obtain with respect to the applicant a
Vermont criminal history record, an out-of-state criminal history record, and a
criminal _history record from the Federal Bureau of Investigation. FEach
applicant _shall consent to the release of criminal history records to the
department on_forms substantially similar to the release forms developed in
accordance with 20 V.S.A. § 2056c.

(c) When the department of public safety obtains a criminal history record,
the department shall promptly provide a copy of the record to the applicant
and to the principal officer and board of the dispensary if the applicant is to be
an employee. The department shall inform the applicant of the right to appeal
the accuracy and completeness of the record pursuant to rules adopted by the

department.
(d) The department of public safety shall comply with all laws regulating

the release of criminal history records and the protection of individual privacy.
No person shall confirm the existence or nonexistence of criminal history

VT LEG 261860.1



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE  S.17
2011 Page 92 of 97

record _information to any person who would not be eligible to receive the
information pursuant to this subchapter.

(e) The department of public safety shall not issue a registry identification
card to any applicant who has been convicted of a drug-related offense or a
violent felony or who has a pending charge for such an offense. For purposes
of this subchapter, “violent felony” means a listed crime as defined in
13 V.S.A. §5301(7) or an offense involving sexual exploitation of children in
violation of chapter 64 of Title 13.

(f) _The department of public safety shall adopt rules for the issuance of a
registry identification card and shall set forth standards for determining
whether an_applicant should be denied a registry identification card because
his or _her criminal history record indicates that the person’s association with
a dispensary would pose a demonstrable threat to public safety. The rules
shall consider whether a person who has a conviction for an offense not listed
in subsection (e) of this section has been rehabilitated. A conviction for an
offense _not listed in subsection (e) of this section shall not automatically
disqualify a person for a registry identification card. A dispensary may deny a
person the opportunity to serve as a board member or an employee based on
his _or _her criminal history record. An applicant who is denied a registry
identification card may appeal the department of public safety’s determination
in_superior _court in_accordance with Rule 75 of the Vermont Rules of Civil
Procedure.

(g) A registration identification card of a principal officer, board member,
or employee shall expire one vear after its issuance or upon the expiration of
the registered organization’s registration certificate, whichever occurs first.

Q 4474h. PATIENT DESIGNATION OF DISPENSARY

(a) A registered patient may obtain marijuana only from the patient’s
designated dispensary and may designate only one dispensary. A registered
patient and his or her caregiver may not grow marijuana for symptom relief if
the patient designates a dispensary. A registered patient who wishes to change
his or her dispensary shall notify the department of public safety in writing on
a form issued by the department and shall submit with the form a fee of $25.00.
The department shall issue a new identification card to the registered patient
within 30 days of receiving the notification of change in dispensary. The
registered patient’s previous identification card shall expire at the time the
new identification card takes effect. A registered patient shall submit his or
her expired identification card to the department within 30 days of expiration.
A registered patient shall not change his or her designated dispensary more
than once in any 90-day period.
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(b) The department of public safety shall track the number of registered
patients who have designated each dispensary. The department shall issue a
monthly written statement to the dispensary identifying the number of
registered patients who have designated that dispensary and the registry
identification numbers of each patient and each patient’s designated caregiver,

if any.
(c) In addition to the monthly reports, the department of public safety shall

provide written notice to a dispensary whenever any of the following events
OCCUrS:

(1) A qualifying patient designates the dispensary to serve his or her
needs under this subchapter.

(2)  An existing registered patient revokes the designation of the
dispensary because he or she has designated a different dispensary.

(3) A registered patient who has designated the dispensary loses his or
her status as a registered patient under this subchapter.

¢ 4474i. CONFIDENTIALITY OF INFORMATION REGARDING
DISPENSARIES AND REGISTERED PATIENTS

The confidentiality provisions in section 4474d of this title shall apply to
records of all registered patients and registered caregivers within dispensary
records in the department of public safety.

o 4474j. ANNUAL REPORT

(a)(1) There is established a marijuana for symptom relief oversight
committee. The committee shall be composed of the following members.:

(A) one registered patient appointed by each dispensary;

(B) one registered nurse and one registered patient appointed by the
governor;

(C) one physician appointed by the Vermont medical society;

(D) one member of a local zoning board appointed by the Vermont
League of Cities and Towns;

(E) one representative appointed jointly by the Vermont sheriffs’
association and the Vermont association of chiefs of police; and

(F) the commissioner of public safety or his or her designee.

(2) The oversight committee shall meet at least two times per year for
the purpose of evaluating and making recommendations to the general
assembly regarding:
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(A) The ability of qualifying patients and registered caregivers in all
areas of the state to obtain timely access to marijuana for symptom relief.

(B) The effectiveness of the registered dispensaries individually and
together in serving the needs of qualifying patients and registered caregivers,
including the provision of educational and support services.

(C) Sufficiency of the regulatory and security safeguards contained
in_this subchapter and adopted by the department of public safety to ensure
that access to and use of cultivated marijuana is provided only to cardholders
authorized for such purposes.

(b) On or before January 1 of each year, beginning in 2013, the oversight
committee shall provide a report to the department of public safety, the house
committee on human services, the senate committee on health and welfare, the
house and senate committees on_judiciary, and the house and senate
committees on government operations on its findings.

S 4474k. FEES; DISPOSITION

All fees collected by the department of public safety relating to dispensaries
and pursuant to this subchapter shall be deposited in the registration fee fund
as referenced in section 4474a of this title.

¢ 44741. REGULATION BY MUNICIPALITIES

Nothing in this subchapter shall be construed to prevent a municipality
from prohibiting the establishment of a dispensary within its boundaries or
from regulating the time, place, and manner of dispensary operation through
zoning or other local ordinances.

Sec. la. 18 V.S.A. § 4474h(a) is amended to read:

(a) A registered patient may obtain marijuana only from the patient’s
deszgnated dzspensary ana’ may a’eszgnate only one dzspensarjy A—Fegis-teFed

fhe—paﬁei%deﬂgﬁa{eﬁs—a—dtﬁ%aﬁ If a re,qzstered patzent a’eszgnates a

dispensary, the patient and his or her caregiver may not grow marijuana or
obtain marijuana or marijuana-infused products for symptom relief from any
source other than the designated dispensary. A registered patient who wishes
to change his or her dispensary shall notify the department of public safety in
writing on a form issued by the department and shall submit with the form a
fee of 825.00. The department shall issue a new identification card to the
registered patient within 30 days of receiving the notification of change in
dispensary. The registered patient’s previous identification card shall expire
at the time the new identification card takes effect. A registered patient shall
submit his or her expired identification card to the department within 30 days
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of expiration. A registered patient shall not change his or her designated
dispensary more than once in any 90-day period.

Sec. 2. DEPARTMENT OF PUBLIC SAFETY; IDENTIFICATION CARDS

The department of public safety shall take measures to improve the quality
and security of identification cards required pursuant to chapter 86 of Title 18.
The department shall consider the feasibility of a “swipe card” that could be
used by law enforcement or a dispensary.

Sec. 2a. REPORT FROM THE DEPARTMENT OF PUBLIC SAFETY

The department of public safety shall report to the general assembly no
later than January 1, 2012 on the following:

(1) The actual and projected income and costs for administering this

act.

(2) Recommendations for how dispensaries could deliver marijuana to
registered patients and their caregivers in a safe manner. Delivery to patients
and_caregivers is _expressly forbidden until the general assembly takes
affirmative action to permit delivery.

(3)  Whether prohibiting growing marijuana for symptom relief by
patients and their caregivers if the patient designates a dispensary interferes
with patient _access to marijuana _for symptom relief and, if so,
recommendations for regulating the ability of a patient and a caregiver to
grow marijuana at the same time the patient has designated a dispensary.

Sec. 2b. JOINT FISCAL OFFICE REPORT

No later than January 15, 2012, the joint fiscal office shall report to the
house committee on ways and means and the senate committee on_finance
regarding the projected costs of administering this act, the projected fee
revenue from this act, the feasibility of a sales tax on marijuana sold through
registered dispensaries, and any other information that would assist the
committees in_adopting policies that will encourage the viability of the
dispensaries while remaining, at a minimum, revenue neutral to the state.

Sec. 3. SURVEY

(a) By September 1, 2011, the department of public safety shall develop a
survey of patients registered to possess and use marijuana for symptom relief
and shall send the survey to such patients. The department shall request that
patients return_the survey by October 1, 2011.

(b) The survey shall make the following inquiries.

(1) Please describe your medical diagnosis and the “debilitating
medical condition” that qualifies you to be a registered patient under Vermont
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law. Please describe the symptoms that are aided by your use of marijuana for
symptom relief.

(2) Please describe how much marijuana you typically use in one month
for symptom relief and the strain or strains of marijuana that you use or that

are particularly helpful in alleviating symptoms of vour medical condition.

(3)  Would vou purchase marijuana for symptom relief from a
state-regulated dispensary if it were available to vou at an affordable price?
How much do you typically spend in one month on marijuana for symptom

relief?

(c) The department of public safety shall clearly state on the survey that the
information is being gathered solely for the purpose of assessing the needs of
registered medical patients in order to facilitate a safer, more reliable means
for patients to obtain marijuana for symptom relief. The completed surveys

shall remain confidential and shall not be subject to public inspection;
however, summary information shall be available as provided in subsection (d)

of this section.

(d) The department of public safety shall summarize the survey responses
in a manner that protects the identity of patients, providing information that
will assist state decision-makers, the department of public safety, and potential
dispensary applicants to better understand the needs of registered patients.
This summary shall not be confidential and shall be provided with other
information about the medical marijuana registry on the Vermont criminal
information website. The department of public safety shall ensure that any
patient identifiers are not included in the summary.

Sec. 3a. APPROPRIATION

The amount of 3108,500.00 is appropriated from the registry fee fund in
fiscal vear 2012 to the department of public safety for the performance of the

department’s responsibilities under this act.
Sec. 3b. DEPARTMENT OF PUBLIC SAFETY; POSITION

The department of public safety is authorized to establish one new classified
position for the administration of the marijuana dispensary program in fiscal
yvear 2012. The position shall be transferred and converted from existing
vacant positions in the executive branch of state government.

Sec. 3c. REPEAL

18 V.S.A. § 4474e(m) (governor suspension; dispensaries implementation)
and 18 V.S.A. § 4474f(h) (covernor suspension; dispensary application) shall
be repealed January 31, 2012.

Sec. 4. EFFECTIVE DATE
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Sec. la of this act shall take effect July on 1, 2014, and the remainder of the
act shall take effect on passage.
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