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H.782
Introduced by Committee on Ways and Means
Date:
Subject: Taxation; miscellaneous tax changes for 2012
Statement of purpose: This bill proposes to make numerous changes to

Vermont's tax code.

An act relating to miscellaneous tax changes for 2012

It is hereby enacted by the General Assembly of the State of Vermont:

—AdmiTistretive Provisrons ™
N32 V.S.A. 8§ 5824 is amended to read:
§5824. AD ION OF FEDERAL INCOME TAX LAWS
The statutes of tieUnited States relating to the federal incometax, asin
effect for taxable year 011, but without regard to federal income tax
rates under Section 1 of the Interna\Revenue Code, are hereby adopted for the
purpose of computing the tax liability undie this chapter.
Sec. 2. 14 V.SA. 8 3502(f) is added to read:

(f) Notwithstanding any other provision of law, a pdwer of attorney

appointing a representative to represent a person before tf&mont

department of taxes that conforms to the requirements of the United (3

Internal Revenue Service for avalid power of attorney and declaration of
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&puted and shall be of the same force and effect for purposes of

reprémtati on before the department of taxes as if executed in the manner

prescri b&ln this chapter.

Sec. 3. 32V.§A. § 3102(e) is amended to read:
(e) Thecom joner may, in hisor her discretion and subject to such
conditions and requir§ments as he or she may provide, including any
confidentiality requiremeNts of the Internal Revenue Service, disclose areturn
or return information:
(14) to the office of the state t rer, only in the form of mailing
|abels, with only the last address known %0 the department of taxes of any
person identified to the department by the tr rer by name and Social
Security number, for the treasurer’ s use in notifWng owners of unclaimed
property; and

(15) to the department of liquor control provide that the information

is limited to information concerning the sales and use tax meals and rooms

tax filing history with respect to the most recent five years of aRerson seeking

arenewal of aliguor license.
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b) Thereisassessed against every seller receiving more than $10,000.00

annualy for the retail sale of heating oil, kerosene, or other dyed diesel fuel

sold in thi§state and ret-used-to-propel-a-motorvehicle; delivered to a

residence or bysiness alicensing fee of one cent per gallon of such heating ail,

kerosene, or otheNdyed diesel fuel. Thisfee shall be subject to the collection,
administration, and ef{orcement provisions of 32 V.SA. chapter 233 efFitle
32, and the fees collected\under this subsection by the commissioner of taxes
shall be deposited into the peyoleum cleanup fund established pursuant to
subsection 1941(a) of thistitle. Nne secretary, in consultation with the
petroleum cleanup fund advisory corymittee established pursuant to subsection
1941(e) of thistitle, shall annually repori\to the legislature on the balance of
the heating fuel account of the fund and shal\make recommendations, if any,
for changes to the program. The secretary shall I so determine the
unencumbered balance of the heating fuel account o the fund as of May 15 of
each year, and if the balance is equal to or greater than 33,000,000.00, then the
licensing fee shall not be assessed in the upcoming fiscal yeqr. The secretary
shall promptly notify all sellers assessing this fee of the status of the fee for the

upcoming fiscal year. Thisfee provision shall terminate April 1, 2816.
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borne by the Oyvners or operators of residential andfarm tanks, or after the first

$100.00 of the clegnup costs have been borne by the owners or operators of

farm tanks. DisburseRgents under this subdivision (b)(1)(C) on any individua
site shall not exceed $25,800.00. These disbursements shall be made from the
motor fuel account or heating\fuel account, depending upon the use or contents
of the tank;

Sec. 6. PETROLEUM CLEANUP RUND OUTREACH

The secretary of agriculture, food andNmarkets shall publish or broadcast, in

media designed to reach afarming audienceN nformation advising Vermont

farmers of the existence of the petroleum cleanur fund under 10 V.S.A.

chapter 59 and the terms of available assistance t(%(mers from that fund. The

secretary shall publish or broadcast this information no er than four times

each year that the fund isin existence.

Sec. 7. Sec. 1(c) of No. 71 of the Acts of the 2011 Adj. Sess. (2012) is
amended to read:

(c) Use. Resi he state o
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be displayed on a motor vehicle registered in Vermont as a pleasure car or

on a%otor truck registered in Vermont for less than 26,001 pounds (but

excluding\ehicles registered under the International Registration Plan) by

covering the txont registration plate with the commemorative plate any time
from the effectivedate of this act until June 30, 2014. The regular front
registration plate shal\not be removed. The regular rear registration plate shall
bein place and clearly vi§ble at al times.
* * * Taxpgyer Advocate Provisions* * *
Sec. 8. 32V.SA. 8§3205(b) is
(b) Thetaxpayer advocate shall hgve the following functions and duties:
(1) identify subject areas where taxpayers have difficulties interacting
with the department of taxes;
(2) identify classes of taxpayers or specifi§ business sectors who have
common problems related to the department of tax
(3) propose solutions, including administrative changes to practices and
procedures of the department of taxes;
(4) recommend legidative action as may be appropriate
problems encountered by taxpayers,

(5) educate taxpayers concerning their rights and responsibiliti

Vermont's tax laws; and
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redulations and interpretations by issuing bulletins and other written

materigls, and

(7) Wssist individual taxpayers in resolving disputes with the department

of taxes.
Sec. 9. TAXPAYNCER BILL OF RIGHTS AND TAXPAYER COSTS

(a) By January 15\2013, the taxpayer advocate shall propose to the senate

committee on finance anchthe house committee on ways and means adraft of a

taxpayer’ s bill of rights. deraft language shall include a description of a

taxpayer’s existing rights and gonsi bilities under Vermont’s tax laws and

shall not be designed to expand any &f those rights and responsibilities.

(b) By January 15, 2013, the taxpavx\advocate shall report to the senate

committee on finance and the house comr%bee on ways and means on the

advisability of requiring the department of taxes\o pay the reasonable

expenses of ataxpayer for administrative and coukosts if the position of the

department of taxes were not substantially justified. %taxpaver advocate

may consider as amodel the federal system of assigning 0\0&5 under 26 U.S.C.

§ 7430.

(c) By January 15, 2013, the taxpayer advocate shall report to the senate

committee on finance and the house committee on ways and means onthe

feasibility of implementing a procedure for educational assessments. An
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}she underlying liability, penalty, and interest assessed for any trust tax

obl iqun of the taxpayer, and in return, the taxpayer agrees to work with the

departmerk of taxes to come into compliance with applicabl e tax requirements

as specified in\writing by the commissioner. If, after one year, the

commissioner defermines that the taxpayer has not come substantialy into

compliance with applicable tax reguirements as outlined in writing by the

commissioner in this sﬁecti on, he or she may reinstate the entire assessed

liability, plus any additional alties and interest.

Sec. 10. 32 V.SA. § 3206 is addgd to read:

§ 3206. RECOMMENDATION FOR EXTRAORDINARY RELIEF

(8) The taxpayer advocate may maka written recommendation for

extraordinary relief to the commissioner Lker the provisions of this section.

A recommendation for extraordinary relief may e made only in responseto a

request from ataxpayer and after athorough inv&e}hation of the taxpayer’s

circumstances by the taxpayer advocate which r&eults}\[i ndings by the

taxpayer advocate that:

(1) Vermont tax laws apply to the taxpayer’s circumstandes in a way

that is unfair and unforeseen or that results in significant hardship; &nd

(2) the taxpayer has no available appeal rights or administrative

remedies to correct the issue that led to such unfair result or hardship.
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compexisates for the result of inaccurate classification of property as homestead

or nonresi¥lential pursuant to section 5410 of this title through no fault of the

taxpayer, o&emedv that makes changes to a taxpayer’'s property tax

adjustment or r&e( rebate claim necessary to remedy the problem identified

by the taxpayer advodete.

(c) Notwithstandi n%v other provision of law, if in response to the

taxpayer advocate’' s recomm&ndation, the commissioner determines that the

taxpayer should receive a refuh\;r other monetary adjustment, the

commissioner shall certify that am&nt to the commissioner of finance and

management who shall issue his or hemarrant in favor of the taxpayer for

payment by the treasurer from the approp%e fund.

(d) A recommendation for extraordinary reli®f shall bein writing, shall be

addressed to the commissioner, and shall include a ription of the problem

sought to be remedied along with specific recommenApns to the

commissioner. The taxpayer advocate' s decision to makég not make a

recommendation for extraordinary relief shall be final and not sybject to

review.

(e) The commissioner may choose to act on the recommendation of\the

taxpayer advocate, not act on the recommendation, or act on part of the
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%(i nal and not subject to any further review. Nothingin this section shall be

constred to limit any other power or authority granted to the commissioner in

thistitle.
* * * Compliance Provisions * * *
Sec. 11. 32 V.SA, § 3108 is amended to read:

§3108. ESTABLISFNMENT OF INTEREST RATE

ber 15 of each year, the commissioner shall

establish arate of interest applicable to unpaid-taxtHabHitiesand tax

overpayments which shall be equgl to the average prime rate charged by banks

during the immediately preceding 12\months commencing on October 1 of the
prior year, rounded upwards to the nearest whele quarter percent. Fhe An
annual rate thus established may shall be coyerted to a monthly rate which
shall be rounded upwards to the nearest tenth of \g percent. Not later than

December 15 of each year, the commissioner shall

monthly rates of interest applicable to unpaid tax Iiab%'\%, whichin each

instance shall be equal to the annual and monthly rates established for tax

overpayments, plus 200 basis points. The rate rates establish

be effective on January 1 of the immediately following year. For pyrposes of

this section, the term “prime rate charged by banks’ shall mean the av
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dedermined by the board of governors of the Federal Reserve System Board.

(b)\Whenever the commissioner is authorized or directed to pay interest on
an overpajment of any taxes, nevertheless no interest shall be paid on such
overpayment:

(1) where the commissioner finds that such overpayment was made with
the intention or expecigtion of receiving a payment of interest thereon and for
no other reason;

(2) for any period of tixge prior to: 45 days after the date the return other

than a corporate income tax retury was due, including any extensions of time

thereto; or 45 days after the return was filed, whichever isthe later date, and

with respect to corporate income tax retixns, for any period of time prior to 90

days after the date the return was due or 9&1VS after the return was filed,

whichever isthe later date;

commissioner of taxes, upon aform prepared and furnished by the
commissioner, a statement or return under oath or affirmation showingthe

quantity of malt and vinous beverages sold by the bottler or wholesaler dut\ng

VT LEG 275813.7



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE AND SENATE H.782
2012 Page 11 of 87

rounded t&\the nearest whole cent. At the same time thisform is due, each

bottler and wholesaler also shall transmit to the commissioner in € ectronic

format a separa%uaport showing the description, guantity, and price of malt

and vinous beverag Id by the bottler or wholesaler to each retail dealer as

defined in 7 V.S.A. 8 2(1R); provided, however, that the reporting

requirements contained in thi§ sentence do not apply to direct sales to retail

dealers by manufacturers or re}\'ers of vinous beverages.

* * * |ncome Provisions* * *
Sec. 13. 32 V.S.A. § 5832(2) is amendeN,to read:

(2)(A) $75.00 for small farm corporations. “Small farm corporation”
means any corporation organized for the purposyof farming, which during the
taxable year is owned solely by active participantsiNthat farm business and
receives less than $100,000.00 gross receipts from that farm operation,
exclusive of any income from forest crops; or

(B) Anamount determined in accordance with sectior\5832a of this
title for a corporation which qualifies as and has elected to be tax

business entity for the taxable year; or

VT LEG 275813.7
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i pts from $0-$2,000,000, the greater of the amount determined under

subd\'\si on (1) of this section or $250.00: or

) For C corporations with gross receipts from

$2,000,001-$5,000,000, the greater of the amount determined under

subdivision ( 1)>‘{his section or $500.00; or

(E) For C coporations with gross receipts greater than $5,000,000,

the greater of the amount\determined under subdivision (1) of this section or

$750.00.

Sec. 14. 32 V.S.A. § 5930b(c)(9\is amended to read:
(9) Incentive claims must be fNed annually no later than the last day of

April of each year of the utilization peridd. For aclaim to be considered a

timely filing and eligible for an incentive p ent, all forms and workbooks

must be complete and all underlying documentaNon, such as that required

pursuant to subsection 5842(b) of thistitle, must be\iled with the department

of taxes. Incomplete claims may be considered to haveeen timely filed if a
complete claim is filed within the time prescribed by the degartment of taxes.
If aclamisnot filed each year of the utilization period, any in
installment previously paid shall be recaptured in accordance with Sybsection

(d) of thissection. The incentive return shall be subject to al provisiong of this

chapter governing the filing of tax returns. No interest shall be paid by th
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thig section.
Sec. 1§, Sec. 3(c) of No. 184 of the Acts of the 2005 Adj. Sess. (2006) is
amended 1 read:

(c) Beginriyng April 1, 2009, the economic incentive review board is
authorized to grarX payroll-based growth incentives pursuant to the Vermont
employment growth iycentive program established by Sec. 9 of this act.
Unless extended by act oNthe General Assembly, as of January-1,2012 July 1,
2017, no new Vermont empldyment growth incentive (VEGI) awards under
32 V.S.A. 8 5930b may be made\ Any VEGI awards granted prior to
January-1-2012 July 1, 2017 may relain in effect until used.

Sec. 16. 32 V.S.A. § 5930b(e) is amenagd to read:

(e) Reporting. By May-1,-2008-and-by-May-1 September 1 each year
thereafter, the council and the department of tax®s shall file ajoint report on
the employment growth incentives authorized by thi§ section with the chairs of
the house committee on ways and means, the house conynittee on commerce
and economic devel opment, the senate committee on finance, the senate
committee on economic development, housing and general affays, the house
and senate committees on appropriations, and the joint fiscal commitee of the
general assembly and provide notice of the report to the members of thyse

committees. Thejoint report shall contain the total autherized-award amout
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erciord and, with respect to each recipient, the date and amount of

authorization, the caléndar year or vears in which the authorization is expected

to be exercised, Whethexqe authorization is active, and the date the

authorization will expire. Thgjoint report shall also include irfermation-on

oclnlant harrormancaln-tha QANIN \A/NICN T | Nnean a'a AV V/a'da alaliVa’a
CCHo - - Al e A" oY .y, C

=lala 1 ala VViaTa alaala == 'A' alkal hai 1: Lremen a ha i nean .’th_e

following aggregate information: total number of claims and total incentive

payments made in the current and prior clai mkars, the balance of credits not

yet allocated, the aggregate number of qualifying neyv jobs created-the

aggregate and qualifying payroll of those job
whose-apphicationswere-approved, and qualifying new cap

investments.

The council and department shall use measures to protect proprigtary financia

information, such as reporting information in an aggregate form.

information in the joint report made-avatable to-thepublie shall be pr

in a searchable format.

VT LEG 275813.7
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id) Notwithstanding any other provision of this subchapter, qualified

apphnts may apply to the state board at any time prior to June 30, 2013 to

obtain atax credit not otherwise available under subsections 5930cc(a)—{(c) of

thistitle, of}\percent of qualified expenditures resulting from damage caused

by afederaly oé\ared disaster in Vermont in 2011. The credit shall only be

claimed against theB(Daver’ s state individual income tax under section 5822

of thistitle. To the exten\that any allocated tax credit exceeds the taxpayer’s

tax liability for thefirst tax&ar in which the qualified project is completed,

the taxpayer shall receive a refu\d egual to the unused portion of the tax credit.

If within two years after the date o}?\e credit allocation no claim for atax

credit or refund has been filed, the tax&dit allocation shall be rescinded and

recaptured pursuant to subdivision 5930%>\of thistitle. Thetotal amount of

tax credits available under this subsection shall Mot be less than $500,000.00

and not more than $700,000.00, and shall not be subject to the limitations

contained in section 5930ee(2) of this subchapter.

Sec. 18. CREDIT LIMIT FOR FISCAL YEAR 2013

Notwithstanding any other provision of law, for fiscal year 2013 only, the

limitation provided in 32 V.S.A. § 5930eg(1) shall be $2,200,000}Q instead of

$1,700,000.00.
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19. RENTER REBATE CLAIM

Thaoffice of legislative council is authorized to change references to

“renter édit clam” in 32 V.S.A. chapter 154 to read “renter rebate clam.”

Sec. 20. Sec.'{1(b) of No. 160 of the Acts of the 2009 Adj. Sess. (2010) is

amended to read:

a ea-\, a¥Wa ala'l[/a'aEfaNlaWa eSS0

32 V.S.A. 8 6061(5)(E) (requiring adjustment for interest and dividend

income for purposes of cal culating modified adjusted\gross income) is repealed

for clamsfiled on and after January 1, 2013.

Sec. 21. 32 V.SA. 86061(5)(D) isamended to read:
(D) without the inclusion of adjustments to total incme except
certain business expenses of reservists, one-half of self-employmeqt tax paid,

alimony paid, deductions for tuition and fees, and health insurance costs of

self-employed individua's, and health savings account payments; and

VT LEG 275813.7
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before thexdue date for filing the Vermont income tax return, without
extension, anckshall describe the school district in which the homestead
property islocated and shall particularly describe the homestead property for
which the adjustment\Qr allocation is sought, including the school parcel
account number prescribed in subsection 5404(b) of thistitle. A renter rebate

claim shall be filed with the dommissioner on or before the due date for filing

the Vermont income tax returrmthout extension.

Sec. 23. 32 V.SA. § 6066ais amended to read:
§ 6066a. DETERMINATION OF PRORERTY TAX ADJUSTMENTS
(@ Annually, the commissioner shall detgymine the property tax adjustment
amount under section 6066 of thistitle, related ty a homestead owned by the
claimant. The commissioner shall notify the municigality in which the
housesite is located of the amount of the property tax adjustment for the
claimant for homestead property tax liabilities, on July 1 foNtHmehy-fited
timely filed claims and on September-15 November 1 for late chams filed by
September-1 October 15. The tax adjustment of a claimant who wag assessed
property tax by atown which revised the dates of itsfiscal year, how

the excess of the property tax which was assessed in the last 12 months of the
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relsed fiscal year as determined under section 6066 of thistitle, related to a
homesigad owned by the claimant.

(c) The coxamissioner shall notify the municipality of any claim and refund
amounts unresolved by September-15 November 1 at the time of final
resolution, including &djudication if any; provided, however, that towns will
not be notified of any additional adjustment amounts after September15

November 1 of the claim yeax and such amounts shall be paid to the claimant

by the commissioner.

(f) Property tax hills.

(1) For amounts stated in the notice to\fowns on July 1, municipalities
shall include on the homestead property tax bill Wotice to the taxpayer of the
total amount allocated to payment of homestead edugation property tax
liabilities and notice of the balance due. Municipalities\ghall apply the amount
allocated under this chapter to current-year property taxes iNequa amounts to
each of the taxpayers property tax installments that include edication taxes.

(2) For property tax adjustment amounts for which municipaijties
receive notice on or after September15 November 1, municipalities sha|l issue

anew homestead property tax bill with notice to the taxpayer of the total

VT LEG 275813.7
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th&\balance due.

(g9 Amually, on August 1 and on September-15 November 1, the
commissioneN\pf taxes shall pay to each municipality the amount of property
tax adjustment of \which the municipality was notified on July 1 for the
August 1 transfer, or Septembe November 1 for the Septermber15
November 1 transfer, relaked to municipal property tax on homesteads within
that municipality, as determined by the commissioner of taxes.

Sec. 24. 32 V.S.A. § 6068(b) and, (c) are amended to read:

(b) Late-filing penalties. If the cNmant failsto file atimely claim, the
amount of the property tax adjustment ulder this chapter shall be reduced by
$15.00, but not below $0.00, which shall beaid to the municipality for the
cost of issuing an adjusted homestead property t8x bill. No benefit shall be
allowed in the calendar year unless the claim is filed\with the commissioner on

or before September-1 October 15.

(c) No request for allocation of an income tax refund orXor a renter rebate

claim may be made after September1 October 15.
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The department of tax®s shall analyze and make recommendations for

improving the equitable ad}nistrati on and accurate reporting of whoisina

household for the purpose of cal\ul ating household income under 32 V.SA.

chapter 154. Specifically, the department of taxes shall identify any issues

related to including people beyond the\c'ai mant and the claimant’s spouse in

the definition of a household. The departn%t of taxes shall also identify any

impact to the property tax adjustment and renter\cebate claim processes from

restricting the definition of “household” to only tfk} aimant and the claimant’s

spouse. The department of taxes shall also analyze and\nake

recommendations on the exclusion from household incomef payments for

retirement savings accounts for self-employed individuals. Thé\department of

taxes shall report its findings and recommendation to the senate (%mittee on

finance and the house committee on ways and means no later than Jantgry 15,

2013.
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: he commissioner of taxes shall report to the senate committee on finance

andk house committee on ways and means no later than January 15, 2013

on how to\devel op an electronic system for the reporting and issuance of the

landlord ce%(cate under 32 V.SA. 8§ 6069. The commissioner’sreport shall

include recomr%dati ons for legislative changes to implement such a system.

¢ * * Property Tax Provisions* * *

Sec. 27. 32 V.S.A. 8 3409 is amended to read:

§ 3409. PREPARATION ORPROPERTY MAPS

Consistent with available resoyrces and pursuant to a memorandum of

understanding entered into between the commissioner and the Vermont center
for geographic information, the center shgll provide regional planning
commissions, state agencies, and the generalNpublic with orthophotographic
maps of the state at a scale appropriate for the phQduction and revision of town
property maps. Periodically, such maps digi shall be revised-and

updated-toreflect updated to capture land use changes, settlement patterns

and such additiona information as may have become avail 2Rl e to the director

or the center.

it of the tota area of that town. Any map shall be available, without charge\for
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4} At areasonable chargeNo be established by the center and the

director, the center shall supply to arly person or agency other than atown

clerk or lister acopy of any map digital Normat orthophotographic imagery

prepared created under this section.

(3) Hardcopy or nondigital format orthopRotographic imagery created

under this section shall be available for public revk at the state archives.

Sec. 28. 32 V.S.A. chapter 133, subchapter 5 is amendeq to read:
Subchapter 5. Assessment and Collection\n
Unitied Unorganized Towns and Gores
* ox %
Sec. 29. 32 V.SA. §4301 is amended to read:

§4301. BASISFOR COUNTY TAXES
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unyrganized town and gore, and the unified towns and gores of Essex County

shall bg the basis of taxation for county purposes.
(b) Amqually, on or before January 1, the director shall provide to each
county treasungr the equalized municipal property tax grand list for each town,

unorganized towryand gore, and the unified towns and gores of Essex County

within the county. “Bqualized municipal property tax grand list” in this section
shall mean the equalized ®ducation property tax grand list as defined in chapter
135 of thistitle plusinventory, machinery and equipment subject to municipal
tax in that municipality at its grahd list value.
Sec. 30. 27A V.SA. § 1-105 is ameNded to read:
§1-105. SEPARATE TITLESAND TAXATION

(8 Inacondominium or planned commuxity:

(1) if thereisany unit owner other than aeclarant, each unit that has
been created, together with itsinterest in the commaog elements, constitutes for
all purposes aseparate parcel of rea estate;

(2) if thereisany unit owner other than a declarant, egch unit shall be
separately taxed and assessed, and no separate tax or assessmerk may be
rendered against any common elements for which a declarant has réserved no

devel opment rights; provided, however, that if a portion of the commo

elementsislocated in atown other than the town in which the unit is Ioc%d,
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}she common & ements within its boundaries as a parcel for property tax

ent purposes and may tax the unit owner for the reasonable value

thereof.

* * %

Sec. 31. 32 V.SA, § 5401(13) is amended to read:
(13) “District
fraction in which the nu

spending, per equalized pupi

ending adjustment” means the greater of: oneor a
ator isthe district’ s education spending plus excess

for the school year; and the denominator is the

base education amount for the scRool year, as defined in 16 V.S.A. § 4001.

For adistrict that paystuition to ap

lic school or an approved independent

school, or both, for al of its resident s@ents in any year, and which has

decided by a majority vote of its school bo>d to opt into this provision, the

district spending adjustment shall be the averagé\of the district spending

adjustment cal culated under this subdivision for tégrevi ous year and for the

current year. Any district opting for a two-year averaunnder this subdivision

may not opt out of such treatment, and the averaging shalﬁvnti nue until the

district no longer qualifies for such treatment.
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kA Cuceont oo Deouicionc ® & %

32. 32 V.SA. 8 3752(5) is amended to read:

) “Development” means, for the purposes of determining whether a
land use cRange tax is to be assessed under section 3757 of this chapter, the
construction of any building, road or other structure, or any mining, excavation
or landfill activity\, “Development” aso means the subdivision of aparcel of
land into two or more\parcels, regardless of whether a changein use actually
occurs, where one or morg of the resulting parcels contains less than 25 acres
each; but if subdivision is solgly the result of atransfer to one or more of a
spouse, parent, grandparent, chil®{ grandchild, niece, nephew, or sibling of the

transferor, or to the surviving spouse\of any of the foregoing, then

“development” shall not apply to any poRion of the newly-ereated newly

created parcel or parcels which qualifies for'gnrollment and for which, within
30 days following the transfer, each transferee oxtransferor applies for

reenrollment in the use value appraisal program. “Development” also means
the cutting of timber on property appraised under this chgpter at use valuein a
manner contrary to aforest or conservation management plag as provided for

in subsection 3755(b) of this title during the remaining term of ¥e plan, or

contrary to the minimum acceptabl e standards for forest managemext if the

plan has expired; or a change in the parcel or use of the parcel in viol

the conservation management standards established by the commissioner
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CONstruction, reconstruction, structural ateration, relocation, or enlargement of
any b\ ding, road, or other structure for farming, logging, forestry, or
conservatign purposes, but shall include the subsequent commencement of a
use of that buNding, road or structure for other than farming, logging, or
forestry purposes!
Sec. 33. 32 V.SA. 8§753(b) is amended to read:

(b) The membership & the board shall consist of:

(1) Thefollowing persgns or their designees:

(E) Dean of the college of natural resources, agriculture and life

sciences of the University of Vermont. [Dd eted.

Sec. 34. 32V.SA. § 3755(b) is amended to rea;
(b) Managed foresttand forestland shall be eligiNle for use value appraisal
under this subchapter only if:

(1) theland issubject to aforest management plan, oxsubject to a
conservation management plan in the case of lands certified untlgr 10 V.S.A.
§ 6306(b), which:

(A) issigned by the owner of atraet the parcel;

(B) whieh complies with subdivision 3752(9) of thistitle;;
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redeation; and

(D) by-Oeteber1-which provides for continued conservation

managemaqt or forest crop production on the traet parce for at-east ten years.

e alala N SLihcehantie alala/a' HLon-O
i v, Vo v

orm-as-isprescribed-by-the department—Upeon-the An initial forest

management plan or conservatioN management plan must be filed with the

department of forests, parks and recr&ation no later than October 1 and shall be

effective for aten-year period beginningthe following April 1. Prior to

expiration of atenyear ten-year plan and noNater than April 1 of the year in

which the plan expires, the owner shall file a ne\ conservation or forest

management plan for at-teast the next succeeding te yearsto remain in the

program.

* * * Sdlesand Use Tax Provisions* * *
Sec. 35. 32 V.SA. §9741(48) is amended to read:
(48) Sdles of tangible personal property sold by an auctioneer li

under 26 V.S.A. chapter 89 ef Fitle 26, including any buyer’s premium
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premises and provided that the property was obtained by the owner, through

purchase &¢ otherwise, for his or her own use.

Sec. 36. 32 A. 89771 is amended to read:

§9771. IMPOSINON OF SALESTAX
Except as otherwisg provided in this chapter, there isimposed atax on retail
sdesinthe state. Thet all be paid at the rate of six percent of the sales
price charged for but in no shall any one transaction be taxed under more

than one of the following:

(8) Specified digital products tran{erred electronically to an end user

regardless of whether for permanent use or than permanent use and

regardless of whether or not conditioned uporkntinued payment from the

purchaser.

Sec. 37. 32 V.SA. 8§9817(a) isamended to read:
() Any aggrieved taxpayer may, within 30 days after decision, order,

finding, assessment or action of the commissioner made under ¥is chapter,

appeal to the Washington superior court or the superior court of the\county in
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Sec. 3Xa. 24 V.SA. 8§ 138(g) is added to read:

() If INe legidlative body of a municipality by a majority vote recommends,

or by petiti kf ten percent of the voters of a municipality, the voters of a

municipality may\at an annual or special meeting warned for that purpose, by

amajority vote of t& present and voting, rescind any or all of the local

option taxes assessed under subsection (b) of this section.

* * * Electrical eéQergy generating tax provisions* * *
Sec. 38. 32 V.SA. §5402a(a) i
(@) Thereis assessed for the fi ear July through June upon any
operating electric generating plant subjed to the tax under chapter 213 of this
title, an education property tax in accordancwith the following table:
If megawatt hour production is: tax is:
L ess than 2,300,000 megawatt hours $4.465 million
2,300,000 to 3,800,000 megawatt hours $4.465 million
hour over 300,000

3,800,001 to 4,200,000 megawatt hours $1.9 $4.9 millign
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_____ Regawal S $24-0-34-0-FiHH-OR-pHel S
$0.29 per megawatt hour

over 4,200,000

Sec. 39. R V.SA. §8661(a) isamended to read:

(&)(1) Therg

constructed in thé

is hereby assessed each year upon electric generating plants
State subsequent to July 1, 1965, and having a rarmeplate
nameplate generating\¢apacity of 200,000 kilowatts, or more, a statetax in
accordance with the following table:
If megawatt hour production\s: tax is:

Less than 2,300,000 megawatt hdurs $2.0 $5.0 million
2,300,000 to 3,800,000 megawatt howrs $2.0 $5.0 million plus $0.40 per
megawatt hour over 2,300,000
3,800,001 to 4,200,000 megawatt hours $2:6 $5.6 million

Over 4,200,000 megawatt hours $2°8§ $5.6 million plus $0.40 per

years. Thetax imposed by this section shall be paid to the comgissioner in
equa quarterly installments on or before the 25th day of March, JUNe
September, and December by the person or corporation then owning o

operating such electric generating plant.
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: hereis hereby created a special fund to serve as aregional economic

dev%nment fund for the area serviced by the Brattleboro Devel opment Credit

Corporatidn. Each year, the department of taxes shall calculate one-half of the

revenues recelved as aresult of theincrease in the tax rate on el ectrica

generating pl ané\w 32 V.S.A. 88661 madein Sec. 39 of this act, and deposit

that amount in the fungd established under this section. It isthe intent that

disbursements will be deefrom the fund for planning and economic

transition activities rel ated&he closure of any dectrical generating plant in

the region with a namepl ate qe&ali ng capacity of 200,000 kilowatts or more.

Sec. 41. CLEAN ENERGY DEVEPQPMENT FUND

Each vear, the department of taxes shdll calcul ate one-half of the revenues

received as aresult of theincreasein the t&(ate on dectrical generating plants

in 32 V.S.A. 8 8661 madein Sec. 39 of this act, wnd deposit that amount in the

clean energy development fund established underkV.S.A. 8 8015.

* * * Meals and rooms tax provisions§ * *

Sec. 42. 32 V.S.A. 8 9202(3) is amended to read:
(3) “Hotel” means an establishment which holdsitself olX to the public

by offering sleeping accommodations for a consideration, whether § not the

major portion of its operating receiptsis derived therefrom and whethelor not

the sleeping accommaodations are offered to the public by the owner or
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rooming MQuses, furnished-room houses, boarding houses, and private clubs, as
well as any building or structure or part thereof to the extent to which any such
building or structiye or part thereof in fact is held out to the public by offering
sleeping accommodalions for a consideration. The term shall not include the
following:

(A) ahospital, licenged under 18 V.S.A. chapter 43 ef Fitle18, or a

residential care home, assisted living\esidence, home for the terminally ill,

therapeutic community residence as d;\ed pursuant to 33 V.S.A. chapter 71,

or independent living facility;

sanitorium—convalescent-home, prepared by the employees, conractors other

than caterers, or volunteers of a nursing home

care home, assisted living residence, home for the terminally ill, ther tic
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\ependent living facility;

32 V.SA. §9202(18) is added to read:

(18)\" Independent living facility” means a congregate living

environment, Rowever named, for profit or otherwise, that meets the

definitions of housing complexes for older persons as enumerated in 9 V.S.A.

§ 4503(b) and (c), or Rousing programs designed to meet the needs of

individual s with a handicsp or disability as defined in 9 V.S.A. § 4501(2)

and (3).
Sec. 45. EFFECTIVE DATES

This act shall take effect upon p e, except:

(1) Sec. 1 (link to Interna Revehe Code) of this act shall apply to

taxable years beginning on and after Janukxl, 2011.

(2)_Secs. 4 (conforming petroleum cleanuy fee base to fuel gross

receipts tax base), 5 (petroleum cleanup fund deducble for farm tanks), 6

(petroleum cleanup fund outreach), 7 (case authoritv),x‘(taxpaver advocate

studies), 10 (extraordinary relief), 17 (downtown tax credit Yor disaster

expenses), and 18 (limitation on downtown tax credits for fig\vear 2013) of

this act shall take effect on July 1, 2012.

(3) _Sec. 13 (increasing minimum tax on certain C corporations) &f this

act shall apply to taxable years beginning on and after January 1, 2012.
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date¥Qr filing renter rebate or property tax adjustment claims) of this act shall

take effect dg January 1, 2013 and apply to property tax adjustments and renter

rebate clai ms%QlB and after.

(5) Sec. 35 (auctidr sale exemption) of this act is effective retroactively

to May 24, 2011.

(6) Sec. 38 (electrical generating property tax) shall take effect on

July 1, 2013 and apply to payments made that date.

(7) Sec. 39 (electrical generating tax) shall teke effect on July 1, 2012

and apply to payments made after that date.

(8) Secs. 42 (rooms tax definitions), 43 (meals tax definihons), and
44 (definition of independent living facility) shall take effect on p and
—apply retroactively to January 1. 2012

* * % Administrative Provisions * * *
Sec. 1. 10 V.SA. §81942(b) isamended to read:

(b) Thereis assessed against every sdller receiving more than $10,000.00
annually for the bulk retail sale of heating oil, kerosene, or other dyed diesel
fuel sold in this state and-net-used-to-propel-a+notor-vehicle; a licensing fee of
one cent per gallon of such heating oil, kerosene, or other dyed diesel fuel.
This fee shall be subject to the collection, administration, and enforcement

provisions of 32 V.SA. chapter 233 efFitle-32, and the fees collected under
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this subsection by the commissioner of taxes shall be deposited into the
petroleum cleanup fund established pursuant to subsection 1941(a) of thistitle.
The secretary, in consultation with the petroleum cleanup fund advisory
committee established pursuant to subsection 1941(e) of thistitle, shall
annually report to the legislature on the balance of the heating fuel account of
the fund and shall make recommendations, if any, for changes to the program.
The secretary shall also determine the unencumbered balance of the heating
fuel account of the fund as of May 15 of each year, and if the balance is equal
to or greater than $3,000,000.00, then the licensing fee shall not be assessed in
the upcoming fiscal year. The secretary shall promptly notify all sellers
assessing this fee of the status of the fee for the upcoming fiscal year. Thisfee
provision shall terminate April 1, 2016.

Sec. 2. PETROLEUM CLEANUP FUND OUTREACH

The secretary of agriculture, food and markets shall publish or broadcast in

media designed to reach a farming audience i nformation advising Ver mont

far mer s of the existence of the petroleum cleanup fund under 10 V.SA. chapter

59 and the terms of available assistance to farmers from that fund. The

secretary shall publish or broadcast this information no fewer than four times

each year.
Sec. 3. 14 V.SA. § 3502(f) isadded to read:
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(f) Notwithstanding any other provision of law, a power of attorney

appointing a representative to represent a person before the Vermont

department of taxes that conforms to the reguirements of the U.S. Internal

Revenue Service for a valid power of attorney and declaration of

representative pursuant to 25 C.F.R. § 601.503 shall be deemed to belegally

executed and shall be of the same force and effect for purposes of

r epresentation before the department of taxes as if executed in the manner

prescribed in this chapter.

Sec. 4. 32 V.SA. 8 3102(e) isamended to read:

(e) The commissioner may, in hisor her discretion and subject to such
conditions and requirements as he or she may provide, including any
confidentiality requirements of the Internal Revenue Service, disclose a return
or return information:

—_—

(14) to the office of the state treasurer, only in the form of mailing
labels, with only the last address known to the department of taxes of any
person identified to the department by the treasurer by name and Social
Security number, for the treasurer’ s use in notifying owners of unclaimed
property; and

(15) to the department of liquor control, provided that the information is

limited to infor mation concer ning the sales and use tax and meals and rooms
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tax filing history with respect to the most recent five years of a person seeking

aliquor license or arenewal of aliquor license.

Sec. 5. 32 V.SA. §3102(j) and (k) are added to read:

(1) Taxbills prepared by a municipality under subdivision 5402(b)(1) of

this title showing only the amount of total tax due shall not be considered

confidential return information under this section. For the purposes of

calculating adjustments under chapter 154 of this title, infor mation provided

by the commissioner to a municipality under subsection 6066a(a) of thistitle

and information provided by the municipality to a taxpayer under subsection

6066a(f) shall be considered confidential return information under this

section.

(k) Notwithstanding subsection (j) of this section, the commissioner or a

municipal official acting as his or her agent may provide the information in

subsection 6066a(f) of thistitle to the following people without incurring

liability under this section:

(1) an escrow agent, the owner of the property to which the adjustment

applies, a town auditor, or a person hired by the town to serve as an auditor;

(2) alawyer, including a paralegal or assistant of the lawyer, an

employee or agent of a financial institution asthat termisdefinedin 8 V.SA.

811101, an employee or agent of a credit union as that termis defined in

8 V.SA. 8§ 30101, arealtor, or a certified public accountant as that termis
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defined in 26 V.S A. 8 13(12) who represents that he or she has a need for the

information as it pertainsto a real estate transaction or to a client or customer

relationship; and

(3) _any other person as long as the taxpayer has filed a written consent

to such disclosure with the municipality.

Sec. 6. 32 V.SA. § 3205(b) is amended to read:
(b) Thetaxpayer advocate shall have the following functions and duties:

(1) identify subject areas where taxpayers have difficulties interacting
with the department of taxes,

(2) identify classes of taxpayers or specific business sectors who have
common problems related to the department of taxes;

(3) propose solutions, including administrative changes to practices and
procedures of the department of taxes;

(4) recommend legidative action as may be appropriate to resolve
problems encountered by taxpayers;

(5) educate taxpayers concerning their rights and responsibilities under
Vermont’s tax laws; anrd

(6) educate tax professional's concerning the department of taxes
regulations and inter pretations by issuing bulletins and other written

materials;, and
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(7) assist individual taxpayers in resolving disputes with the department

of taxes.
Sec. 7. TAXPAYER STATEMENT OF RIGHTS

By January 15, 2013, the taxpayer advocate shall propose to the senate

committee on finance and the house committee on ways and means a draft of a

taxpayer’s statement of rights. The draft language shall include a description

of a taxpayer’s existing rights and responsibilities under Vermont’s tax laws

and shall not be designed to expand any of those rights and responsibilities.

Sec. 8. 32 V.SA. § 3206 is added to read:

§ 3206. RECOMMENDATION FOR EXTRAORDINARY RELIEF

(a) Thetaxpayer advocate may make a written recommendation for

extraordinary relief to the commissioner under the provisions of this section.

A recommendation for extraordinary relief may be made only in response to a

request from a taxpayer and after a thorough investigation of the taxpayer’s

circumstances by the taxpayer advocate which results in findings by the

taxpayer advocate that:

(1) Vermont tax laws apply to the taxpayer’s circumstances in a way

that is unfair and unforeseen or that results in significant hardship; and

(2) the taxpayer has no available appeal rights or administrative

remediesto correct the issue that led to such unfair result or hardship.
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(b) For purposes of this section, “ extraordinary relief” means a remedy

that is within the power of the commissioner to grant under thistitle, a remedy

that compensates for the result of inaccurate classification of property as

homestead or nonresidential pursuant to section 5410 of thistitle through no

fault of the taxpayer, or a remedy that makes changes to a taxpayer’s property

tax adjustment or renter rebate claim necessary to remedy the problem

identified by the taxpayer advocate.

(c) Notwithstanding any other provision of law, if, in response to the

taxpayer advocate' s recommendation, the commissioner deter mines that the

taxpayer should receive a refund or other monetary adjustment, the

commissioner shall certify that amount to the commissioner of finance and

management who shall issue his or her warrant in favor of the taxpayer for

payment by the treasurer from the appropriate fund.

(d) A recommendation for extraordinary relief shall bein writing, shall be

addressed to the commissioner, and shall include a description of the problem

sought to be remedied along with specific recommendations to the

commissioner. The taxpayer advocate' s decision to make or not make a

recommendation for extraordinary relief shall be final and not subject to

review.

(e) The commissioner may choose to act on the recommendation of the

taxpayer advocate, not act on the recommendation, or act on part of the
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taxpayer advocate' s recommendation, and the commissioner’s decision shall

be final and not subject to any further review. Nothing in this section shall be

construed to limit any other power or authority granted to the commissioner in

thistitle.
Sec. 9. 32 V.SA. 85824 isamended to read:
§5824. ADOPTION OF FEDERAL INCOME TAX LAWS

The statutes of the United States relating to the federal incometax, asin
effect for taxable year 2010 2011, but without regard to federal income tax
rates under Section 1 of the Internal Revenue Code, are hereby adopted for the
purpose of computing the tax liability under this chapter.
Sec. 10. 32 V.SA. 86061(5)(A) isamended to read:

(5 “Modified adjusted grossincome” means “ federal adjusted gross
income” :
(A) before the deduction of any trade or business loss from a sole

proprietorship, loss from a partnership, loss from a smaH-busihess limited

liability company or “ subchapter S’ corporation, loss from a rental property,

or capital loss, except that in the case of a business which sells a business
property with respect to which it isrequired, under the Internal Revenue Code,
to report a capital gain, a business loss incurred in the same tax year with
respect to the same business may be netted against such capital gain, and

except that a business loss from a sole proprietorship may be netted against a
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business gain from a sole proprietorship, as long as the loss and the gain are

incurred in the same tax year with respect to different business;

Sec. 11. 32 V.SA. § 6066a(f) is amended to read:
(f) Property tax bills.
(1) For taxpayers and amounts stated in the notice to towns on July 1,
municipalities shall #relude-en-the create and send to taxpayers a homestead

property tax bill neticeto-the-taxpayerof, instead of the bill required under

subdivision 5402(b)(1) of thistitle, providing the total amount allocated to

payment of homestead education property tax liabilities and notice of the
balance due. Municipalities shall apply the amount allocated under this
chapter to current-year property taxes in equal amounts to each of the
taxpayers property tax installments that include education taxes.
* %

Sec. 12. 32 V.SA. 8§ 7475 is amended to read:
8§ 7475. ADOPTION OF FEDERAL ESTATE AND GIFT TAX LAWS

The laws of the United States, relating to federal estate and gift taxesasin

effect on Jandary-1-2009 December 31, 2011, are hereby adopted for the

purpose of computing the tax liability under this chapter, except:
(1) thecredit for state death taxes shall remain as provided for under
Sections 2011 and 2604 of the Internal Revenue Code asin effect on

January 1, 2001,
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(2) the applicable credit amount shall remain as provided for under
Section 2010 of the Internal Revenue Code asin effect on January 1, 2008;

and

(3) thededuction for state death taxes under Section 2058 of the
Internal Revenue Code shall not apply.
Sec. 13, Sec. 1(c) of No. 71 of the Acts of the 2011 Adj. Sess. (2012) is

amended to read:

motor-trucks+egistered An approved Vermont Strong commemor ative plate

may be displayed on a motor vehicle registered in Vermont as a pleasure car

or on a motor truck registered in Vermont for less than 26,001 pounds (but

excluding vehicles registered under the International Registration Plan) by
covering the front registration plate with the commemor ative plate any time
from the effective date of this act until June 30, 2014. The regular front
registration plate shall not be removed. Theregular rear registration plate
shall bein place and clearly visible at all times.
Sec. 13a. 32 V.SA. 8§ 7702(6) is amended to read:

(6) “Littlecigars’ means any rolls of tobacco wrapped in leaf tobacco

or any substance containing tobacco (other than any roll of tobacco which isa
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cigarette within the meaning of subdivision (1) of this section) and as to which

1,000 units weigh not more than three four and one-half pounds.

* * * Compliance Provisions* * *
Sec. 14. 7V.SA. §421(c) isamended to read:

(c) For the purpose of ascertaining the amount of tax, on or before the
tenth day of each calendar month, each bottler and wholesaler shall transmit
to the commissioner of taxes, upon a form prepared and furnished by the
commissioner, a statement or return under oath or affirmation showing the
guantity of malt and vinous beverages sold by the bottler or wholesaler during
the preceding calendar month, and report any other information requested by
the commissioner accompanied by payment of the tax required by this section.
The amount of tax computed under subsection (a) of this section shall be

rounded to the nearest whole cent. At the same time this formis due, each

bottler and wholesaler also shall transmit to the commissioner in electronic

format a separate report showing the description, quantity, and price of malt

and vinous beverages sold by the bottler or wholesaler to each retail dealer as

defined in subdivision 2(18) of this title; provided, however, for direct salesto

retail dealers by manufacturers or rectifiers of vinous beverages the report

required by this subsection may be submitted in a nonel ectronic for mat.

Sec. 15. 32 V.SA. 8§ 3108 is amended to read:

§ 3108. ESTABLISHMENT OF INTEREST RATE
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(a) Not later than December 15 of each year, the commissioner shall
establish a rate of interest applicable to unpaidtax-Habiitiesand tax
over payments which shall be equal to the average prime rate charged by banks
during the immediately preceding 12 months commencing on October 1 of the
prior year, rounded upwards to the nearest whele quarter percent. Fhe An
annual rate thus established may shall be converted to a monthly rate which
shall be rounded upwards to the nearest tenth of a percent. Not later than

December 15 of each year, the commissioner shall establish annual and

monthly rates of interest applicable to unpaid tax liabilities, which in each

instance shall be equal to the annual and monthly rates established for tax

over payments plus 200 basis points. The rate rates established hereunder

shall be effective on January 1 of the immediately following year. For
purposes of this section, the term* prime rate charged by banks” shall mean
the average predominate prime rate quoted by commercial banksto large
businesses as determined by the board of governors of the Federal Reserve
System Board.

(b) Whenever the commissioner is authorized or directed to pay interest on
an overpayment of any taxes, nevertheless no interest shall be paid on such

over payment:
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(1) wherethe commissioner finds that such overpayment was made with
the intention or expectation of receiving a payment of interest thereon and for
no other reason;
(2) for any period of time prior to: 45 days after the date the return

other than a corporate income tax return was due, including any extensions of

time thereto; or 45 days after the return was filed, whichever isthe later date,

and with respect to corporate income tax returns, for any period of time prior

to 90 days after the date the return was due or 90 days after the return was

filed, whichever isthe later date;

* * %

* * * Income Tax Provisions * * *
Sec. 16. 32 V.SA. §5832(2) isamended to read:

(2)(A) $75.00 for small farm corporations. “ Small farm corporation”
means any cor poration organized for the purpose of farming, which during the
taxable year is owned solely by active participants in that farm business and
receives less than $100,000.00 gross receipts from that farm operation,
exclusive of any income from forest crops; or

(B) An amount determined in accordance with section 5832a of this
title for a corporation which qualifies as and has elected to be taxed asa

digital business entity for the taxable year; or
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(C) $250.00-for-al-other—corperations For C corporations with gross

receipts from $0-$2,000,000.00, the greater of the amount deter mined under

subdivision (1) of this section or $300.00; or

(D) For C corporations with gross receipts from

$2,000,001.00-$5,000,000.00, the greater of the amount deter mined under

subdivision (1) of this section or $500.00; or

(E) For C corporations with gross receipts greater than

$5,000,000.00, the greater of the amount determined under subdivision (1) of

this section or $750.00.

Sec. 17. 32 V.SA. §5920(qg) is added to read:

(0)(1) Subsection (c) of this section shall not apply to a partnership or

limited liability company engaged solely in the business of operating one or

mor e federal new market tax credit projects in this state, provided such

partnership or limited liability company shall:

(A) notify its nonresident partners or nonresident members of their

obligation under subchapter 6 of this chapter to file Vermont personal income

tax returns and under subchapter 2 of this chapter to pay a tax on income

earned from such investment;

(B) instruct each nonresident partner or nonresident member to pay

such tax; and
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(C) in addition to filing copies of all schedules K-1 with its

partnership or limited liability company return, file with the commissioner

segregated duplicate copies of all nonresident schedules K-1.

(2) For purposes of this subsection, “ federal new market tax credit

project” means a business that is intended primarily to benefit low income

Vermont residents throughout the period of investment and that is subject to

the following:

(A) has been determined by the U.S Department of the Treasury to

be a community devel opment entity;

(B) has been awarded an allocation of federal new market tax credits

under 26 U.SC. §45D:; and

(C) isapartnership or limited liability corporation whichisa

pass-through of the federal new market tax credit to the nonresident investor.

Sec. 18. 32 V.SA. §5930b(c)(9) isamended to read:
(9) Incentive claims must be filed annually no later than the last day of

April of each year of the utilization period. For a claimto be considered a

timely filing and eligible for an incentive payment, all forms and workbooks

must be complete and all underlying documentation, such as that required

pursuant to subsection 5842(b) of thistitle, must be filed with the department

of taxes. Incomplete claims may be considered to have been timely filed if a

complete claimisfiled within the time prescribed by the department of taxes.
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If a claimisnot filed each year of the utilization period, any incentive
installment previously paid shall be recaptured in accordance with subsection
(d) of thissection. The incentive return shall be subject to all provisions of this
chapter governing the filing of tax returns. No interest shall be paid by the
department of taxes for any reason with respect to incentives allowed under
this section.

Sec. 19. 32 V.SA. § 5930b(e) is amended to read:

(e) Reporting. By May-1,-2008-and-by-May-1 September 1 each year
thereafter, the council and the department of taxes shall file a joint report on
the employment growth incentives authorized by this section with the chairs of
the house committee on ways and means, the house committee on commerce
and economic development, the senate committee on finance, the senate
committee on economic development, housing and general affairs, the house
and senate committees on appropriations, and the joint fiscal committee of the
general assembly and provide notice of the report to the members of those

committees. Thejoint report shall contain the total autherized-award amount

of incentives granted authorized during the preceding year-ameunts-actuatly
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Hacentives-exereised and, with respect to each recipient, the date and amount

of authorization, the calendar year or yearsin which the authorization is

expected to be exercised, whether the authorization is active, and the date the

authorization will expire. Thejoint report shall also include infermation-on

following aggregate information: total number of claims and total incentive

payments made in the current and prior claim years, the balance of credits not

yet allocated, the aggregate number of qualifying new jobs created;-the
aggregate and qualifying payroll of those jobs and-thetdentity-of businesses
whese-applications were-approved, and qualifying new capital investments.

The council and department shall use measuresto protect proprietary

financial information, such as reporting information in an aggregate form.
Data and information in the joint report made-avaHableto-the public shall be
presented in a searchable format.
Sec. 20. Sec. 3(c) of No. 184 of the Acts of the 2005 Adj. Sess. (2006), as
amended by Sec. 2 of No. 52 of the Acts of 2011, is amended to read:

(c) Beginning April 1, 2009, the economic incentive review board is
authorized to grant payroll-based growth incentives pursuant to the Vermont

employment growth incentive program established by Sec. 9 of thisact. Unless
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extended by act of the General Assembly, as of July 1, 2012 2017, no new
Vermont employment growth incentive (VEGI) awards under 32 V.SA.
§ 5930b may be made. Any VEGI awards granted prior to July 1, 2632 2017
may remain in effect until used.
Sec. 21. 32 V.SA. §5930u(g) is amended to read:

(9) Inany fiscal year, the allocating agency may award up to $400,000.00
in total first-year credit allocations to all applicants for rental housing

projects, and may award up to $206,000:00 $300,000.00 per year for owner-

occupied unit applicants. In any fiscal year, total first-year allocations plus
succeeding-year deemed all ocations shall not exceed $2,500.000.00

$3,500,000.00.

Sec. 21a. EFFICIENCY USE OF CREDITS

It isthe intent of the general assembly that housing purchased as the result

of an allocation of creditsin this act for owner-occupied units shall be as

energy efficient as affordability, building design, and funding allow.

Sec. 22. 32 V.SA. §5930bb(d) is added to read:

(d) Notwithstanding any other provision of this subchapter, qualified

applicants may apply to the state board at any time prior to June 30, 2013 to

obtain a tax credit not otherwise available under subsections 5930cc(a)—c) of

this title of 10 percent of qualified expenditures resulting from damage caused

by a federally declared disaster in Vermont in 2011. The credit shall only be
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claimed against the taxpayer’ s state individual income tax under section 5822

of thistitle. To the extent that any allocated tax credit exceeds the taxpayer’s

tax liability for the first tax year in which the qualified project is compl eted,

the taxpayer shall receive a refund equal to the unused portion of the tax

credit. If within two years after the date of the credit allocation no claim for a

tax credit or refund has been filed, the tax credit allocation shall be rescinded

and recaptured pursuant to subdivision 5930ee(6) of thistitle. The total

amount of tax credits available under this subsection shall not be more than

$500,000.00 and shall not be subject to the limitations contained in

subdivision 5930eg(2) of this subchapter.

Sec. 23. CREDIT LIMIT FOR FISCAL YEAR 2013

Notwithstanding any other provision of law, for fiscal year 2013 only, the

limitation provided in 32 V.SA. § 5930ee(1) shall be $2,200,000.00 instead of

$1,700,000.00.

Sec. 24. 32 V.SA. § 9603(23) isamended to read:
(23) Transfersof leasehold or fee interests made to low income
individual s by organizations qualifying under Section 501(c)(3) of the Internal

Revenue Code of 1986 and having as its primary pur pose the provision of

housing to low income individuals, or from a wholly-owned subsidiary of such

an organization, when such a transfer is made concurrently with the transfer

of an improvement located on the leasehold or fee property, or isarenewal of
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such a lease where the purpose of the lease isto provide affordable housing,
or to ensure the continued affordability of such housing, or both.
* * * Property Tax Adjustment and Renter Rebate Provisions* * *

Sec. 25. 32 V.SA. §5410(b) is amended to read:

(b)Y Annually on or before the due date for filing the Vermont income tax
return, without extension, each homestead owner shall, on a form prescribed
by the commissioner, which shall be verified under the pains and penalties of

perjury, declare hisor her homestead, if any, as of, or expected to be as of,

April 1 of the year in which the declaration is made ferproperty-that-was

Sec. 25a. TRANSTION TO ANNUAL FILING
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For 2013 only, as part of the requirement of annual homestead filings in

Sec. 25 of this act, the commissioner shall take steps to publicize and conduct

outreach regarding the change in filing requirements. |n addition, for 2013

only, the commissioner may use his or her authority under 32 V.SA. § 3201 to

provide a remedy for a taxpayer who failsto file or files an inaccurate

classification of property as homestead or nonresidential pursuant to section

5410 of thistitle, through no fault of the taxpayer.

Sec. 26. 32 V.SA. §86061(5)(D) isamended to read:

(D) without the inclusion of adjustments to total income except
certain business expenses of reservists, one-half of self-employment tax paid,
alimony paid, deductions for tuition and fees, and health insurance costs of

self-employed individual s, and health savings account deductions; and

Sec. 27. 32 V.SA. § 6066a is amended to read:
§ 6066a. DETERMINATION OF PROPERTY TAX ADJUSTMENTS

(a) Annually, the commissioner shall determine the property tax adjustment
amount under section 6066 of thistitle, related to a homestead owned by the
claimant. The commissioner shall notify the municipality in which the
housesite is located of the amount of the property tax adjustment for the
claimant for homestead property tax liabilities, on July 1 for thmely-fied timely
filed claims and on Septerber15 November 1 for late claimsfiled by

September-1 October 15. The tax adjustment of a claimant who was assessed
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property tax by a town which revised the dates of its fiscal year, however, is
the excess of the property tax which was assessed in the last 12 months of the
revised fiscal year, over the adjusted property tax of the claimant for the
revised fiscal year as determined under section 6066 of thistitle, related to a
homestead owned by the claimant.
*x

(c) The commissioner shall notify the municipality of any claim and refund
amounts unresolved by Septermber-15 November 1 at the time of final
resolution, including adjudication if any; provided, however, that towns will
not be notified of any additional adjustment amounts after September15
November 1 of the claim year, and such amounts shall be paid to the claimant
by the commissioner.

* % %

(f) Property tax hills.

(2) For property tax adjustment amounts for which municipalities
receive notice on or after September15 November 1, municipalities shall issue
a new homestead property tax bill with notice to the taxpayer of the total
amount allocated to payment of homestead property tax liabilities and notice

of the balance due.

* * %
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(g) Annually, on August 1 and on September-15 November 1, the
commissioner of taxes shall pay to each municipality the amount of property
tax adjustment of which the municipality was notified on July 1 for the
August 1 transfer, or September-15 November 1 for the Septermber15
November 1 transfer, related to municipal property tax on homesteads within
that municipality, as determined by the commissioner of taxes.
Sec. 28. 32 V.SA. 86074 isamended to read:
§6074. AMENDMENT OF CERTAIN CLAIMS

At any time within three years after the date for filing claims under
subsection 6068(a) of this chapter, a claimant who filed a claim by
Septermber-1 October 15 may file to amend that claim to correct the amount of
household income reported on that claim.
Sec. 29. 32 V.SA. §6068 is amended to read:
§6068. APPLICATION AND TIME FOR FILING

(a) Atax adjustment claimor request for allocation of an income tax
refund to homestead property tax payment shall be filed with the commissioner
on or before the due date for filing the Vermont income tax return, without
extension, and shall describe the school district in which the homestead
property islocated and shall particularly describe the homestead property for
which the adjustment or allocation is sought, including the school parcel

account number prescribed in subsection 5404(b) of thistitle. A renter rebate
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claim shall be filed with the commissioner on or before the due date for filing

the Ver mont income tax return, without extension.

(b) Late-filing penalties. If the claimant failsto file a timely claim, the
amount of the property tax adjustment under this chapter shall be reduced by
$15.00, but not below $0.00, which shall be paid to the municipality for the
cost of issuing an adjusted homestead property tax bill. No benefit shall be
allowed in the calendar year unless the claimisfiled with the commissioner on

or before Septermber-1 October 15.

(c) No request for allocation of an income tax refund or for a renter rebate

claim may be made after September21 October 15.
Sec. 30. 32 V.SA. §6067 is amended to read:
§6067. CREDIT LIMITATIONS

Only oneindividual per household per taxable year shall be entitled to a
benefit under this chapter. An individual who received a homestead exemption
or adjustment with respect to property taxes assessed by another state for the
taxable year shall not be entitled to receive an adjustment under this chapter.

No taxpayer shall receive an adjustment under subsection 6066(b) of thistitle

in excess of $3,000.00. No taxpayer shall receive total adjustments under this

chapter in excess of $8,000.00 related to any one property tax year.
Sec. 31, Sec. 51(b) of No. 160 of the Acts of the 2009 Adj. Sess. (2010) is

amended to read:
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this act related to 32 V.S A. § 6061(5)(E), regarding the adjustment for interest

and dividend income for purposes of calculating modified adjusted gross

income, arerepealed on January 1, 2013.

Sec. 31a. 32 V.SA. 8 6061(5)(E) isadded to read:

(E) with the addition of an asset adjustment of 1 x the sum of interest and

dividend income included in household income above $10,000.00 for claimants

under age 65, regardless of whether that dividend or interest incomeis

included in federal adjusted gross income.

Sec. 32. LANDLORD CERTIFICATES

The commissioner of taxes shall report to the senate committee on finance

and the house committee on ways and means no later than January 15, 2013

on how to develop an electronic system for the reporting and issuance of the

landlord certificate under 32 V.SA. 8 6069. The commissioner’sreport shall

include recommendations for |egislative changes to implement such a system.
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* * * Property Tax Provisions* * *

Sec. 33. 27AV.SA. 81-105 isamended to read:
§1-105. SEPARATE TITLESAND TAXATION
(a8 Inacondominiumor planned community:

(1) if thereisany unit owner other than a declarant, each unit that has
been created, together with itsinterest in the common elements, constitutes for
all purposes a separate parcel of real estate;

(2) if thereisany unit owner other than a declarant, each unit shall be
separately taxed and assessed, and no separate tax or assessment may be
rendered against any common elements for which a declarant has reserved no

development rights; provided, however, that if a portion of the common

elementsis located in a town other than the town in which the unit is located,

the town in which the common &lements are located may designate that portion

of the common elements within its boundaries as a parcel for property tax

assessment pur poses and may tax each unit owner at an appraisal value

pursuant to 32 V.SA. § 3481.

* * %

Sec. 34. 32 V.SA. § 3409 is amended to read:
§ 3409. PREPARATION OF PROPERTY MAPS
Consistent with available resources and pursuant to a memorandum of

under standing entered into between the commissioner and the Vermont center
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for geographic information, the center shall provide regional planning
commissions, state agencies, and the general public with orthophotographic
maps of the state at a scale appropriate for the production and revision of

town property maps. Periodically, such maps digital imagery shall be revised

ahd-updated-toreflect updated to capture land use changes, new settlement

patterns and such additional information as may have become available to the
director or the center.
(1) The center shall supply to theelerk-and-to-the listersor-assessorsof

each town such maps orthophotographic imagery as have has been prepared

by it of the total area of that town. Any map shall be available, without
charge, for public inspection in the office of the town clerk to whom the map

was supplied.

4) At areasonable charge to be established by the center and the

director, the center shall supply to any person or agency other than a town
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clerk or lister a copy of any map digital format orthophotographic imagery

prepared created under this section.

(3) Hardcopy or nondigital format orthophotographic imagery created

under this section shall be available for public review at the state archives.

Sec. 35. 32 V.SA. §4301 is amended to read:
§4301. BASSFOR COUNTY TAXES
(a) Theequalized municipal property tax grand lists for each town,

unorganized town and gore, and the unified towns and gores of Essex County

shall be the basis of taxation for county purposes.
(b) Annually, on or before January 1, the director shall provide to each
county treasurer the equalized municipal property tax grand list for each town,

unorganized town, and gore within the county, and the unified towns and gores

of Essex County. “ Equalized municipal property tax grand list” in this section

shall mean the equalized education property tax grand list as defined in

chapter 135 of this title plus inventory, machinery and equipment subject to

municipal tax in that municipality at its grand list value.

Sec. 36. 32 V.SA. chapter 133, subchapter 5isamended to read:
Subchapter 5. Assessment and Collection in

Unified Unorganized Towns and Gores

* * %
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Sec. 37. 32 V.SA. §5401(13) isamended to read:

(13) “District spending adjustment” means the greater of: oneor a
fraction in which the numerator isthe district’ s education spending plus excess
spending, per equalized pupil, for the school year; and the denominator is the
base education amount for the school year, as defined in 16 V.SA. § 4001.

For adistrict that pays tuition to a public school or an approved independent

school or both for all of its resident studentsin any year and which has

decided by a majority vote of its school board to opt into this provision, the

district spending adjustment shall be the average of the district spending

adjustment calculated under this subdivision for the previous year and for the

current year. Any district opting for a two-year average under this subdivision

may not opt out of such treatment, and the averaging shall continue until the

district no longer qualifies for such treatment.

Sec. 38. FISCAL YEAR 2013 EDUCATION PROPERTY TAX RATE

(a) For fiscal year 2013 only, the education property tax imposed under

32 V.SA. 8 5402(a) shall be reduced from the rates of $1.59 and $1.10 and

shall instead be at the following rates:

(1) thetaxrate for nonresidential property shall be $1.38

per $100.00; and
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(2) thetax rate for homestead property shall be $0.89 multiplied by the

district spending adjustment for the municipality per $100.00 of equalized

property value as most recently deter mined under 32 V.SA. § 5405.

(b) For claimsfiled in 2013 only, “ applicable percentage” in 32 V.SA.

8 6066(a)(2) shall be reduced from 2.0 percent and instead shall be

1.80 percent multiplied by the fiscal year 2013 district spending adjustment for

the municipality in which the homestead residence is located; but in no event

shall the applicable percentage be less than 1.80 percent.

Sec. 39. FISCAL YEAR 2013 BASE EDUCATION AMOUNT

Notwithstanding 16 V.S.A. 8 4011(b) or any other provision of law, the base

education amount for fiscal year 2013 shall be $8,723.00.

Sec. 40. CALCULATION OF DOLLAR EQUIVALENT

In order to lead to greater understanding of education property tax rates,

annually, by December 1, and in conjunction with the recommendations under

32 V.SA. § 5402b, the commissioner of taxes shall calculate, for purposes of

illustration, the dollar eguivalent for the forthcoming fiscal year and report the

same to the general assembly. For purposes of this subsection, “ dollar

equivalent” means the amount of revenue per equalized pupil that would result

under a homestead tax rate of $1.00 per $100.00 of equalized education

property value, an applicable percentagein 32 V.S A. 8 6066(a)(2) of 2.0

per cent, and sufficient statutory reserves under 16 V.SA. § 4026 and 32 V.SA.
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8 5402b. For example, for fiscal year 2013, the dollar equivalent under this

definition would equal $9,912.00 per pupil.

* * * \Wastewater Permit Provisions* * *
Sec. 41. 32 V.SA. §3752(5) is amended to read:

(5) “ Development” means, for the purposes of determining whether a
land use change tax is to be assessed under section 3757 of this chapter, the
construction of any building, road or other structure, or any mining,
excavation or landfill activity. “ Development” also means the subdivision of a
parcel of land into two or more parcels, regardless of whether a change in use
actually occurs, where one or more of the resulting parcels contains less than
25 acres each; but if subdivision is solely the result of a transfer to one or
more of a spouse, parent, grandparent, child, grandchild, niece, nephew, or
sibling of the transferor, or to the surviving spouse of any of the foregoing,
then “ development” shall not apply to any portion of the newly-created parcel
or parcels which qualifies for enrollment and for which, within 30 days
following the transfer, each transferee or transferor applies for reenrollment
in the use value appraisal program. “ Development” also means the cutting of
timber on property appraised under this chapter at use value in a manner
contrary to a forest or conservation management plan as provided for in
subsection 3755(b) of thistitle, or contrary to the minimum acceptable

standards for forest management; or a changein the parcel or use of the
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parcel in violation of the conservation management standards established by

the commissioner of forests, parks and recreation. Enrolled land is also

considered “ developed” under this section if a wastewater system permit has

been issued for the land pursuant to 10 V.S A § 1973 and the commissioner of

forests, parks and recreation has certified to the director that the permitis

contrary to aforest or conservation management plan or the minimum

acceptable standards for forest management; use of the parce would violate

the conservation management standards; or after consulting with the secretary

of agriculture, food and markets, the commissioner certifies that the permitis

not part of a farm operation. The commissioner of forests, parks and

recreation may devel op standards regarding circumstances under which land

with wastewater system and potable water permits will not be certified to the

director. Theterm“ development” shall not include the construction,

reconstruction, structural alteration, relocation, issuance of a wastewater

system permit under 10 V.SA 8 1973, or enlargement of any building, road, or

other structure for farming, logging, forestry, or conservation purposes, but
shall include the subsequent commencement of a use of that building, road, er

structure, or wastewater system permit for other than farming, logging, or

forestry purposes.
Sec. 42. 32 V.SA. § 3757 isamended to read:

§ 3757. LAND USE CHANGE TAX
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(a) Land which has been classified as agricultural land or managed forest

land pursuant to this chapter shall be subject to a land use change tax en-the

earhiest-of-either upon the devel opment of that land, as defined in section 3752

I0VSA-81973. Said tax shall be at the rate of 20 percent of the full fair

mar ket value of the changed land determined without regard to the use value
appraisal; or the tax shall be at the rate of 10 percent if the owner
demonstrates to the satisfaction of the director that the parcel has been
enrolled continuously more than 10 years. If changed land is a portion of a
parcel, the fair market value of the changed land shall be the fair market value
of the changed land prorated on the basis of acreage, divided by the common
level of appraisal. Such fair market value shall be determined as of the date
theland isno longer digible for use value appraisal. Thistax shall bein
addition to the annual property tax imposed upon such property. Nothingin
this section shall be construed to require payment of an additional land use
change tax upon the subsequent devel opment of the same land, nor shall it be
construed to require payment of a land use change tax merely because
previously eligible land becomes ineligible, provided no development of the

|and has occurred.
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* * %

(d) Theland use change tax shall be due and payable by the owner 30 days

after the tax notice is mailed to the taxpayer unless, in the case of land use

change tax due with respect to devel opment occurring as a result of the

issuance of a wastewater system permit, the landowner enters into a payment

agreement with the commissioner of taxes. Thetax shall be paid to the

commissioner for deposit into the general fund. The commissioner shall issue
a formto the assessing officials which shall provide for a description of the
land devel oped, the amount of tax payable, and the fair market value of the
land at the time of development or withdrawal from use value appraisal. The
owner shall fill out the form and shall sign it under the penalty of perjury.
After receipt of payment, the commissioner shall furnish the owner with one
copy, shall retain one copy and shall forward one copy to the local assessing
officials and oneto the register of deeds of the municipality in which the land
islocated. Thereafter, the land which has been devel oped shall be appraised
and listed at itsfull fair market value in accordance with the provisions of
chapter 121 of thistitle.
*x

Sec. 43. 32 V.SA. § 3758(d) is amended to read:

(d) Any owner who is aggrieved by a decision of the department of forests,

parks and recreation concerning the filing of an adver se inspection report or
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denial of approval of a management plan or certification to the director with

respect to land for which a wastewater permit isissued may appeal to the

commissioner of the department of forests, parks and recreation. An appeal of
this decision of the commissioner may be taken to the superior court in the
same manner and under the same procedures as an appeal from a decision of
a board of civil authority, as set forth in chapter 131, subchapter 2 ef-chapter
131 of thistitle.

Sec. 44. REPEAL

Sec. 13h of No. 45 of the Acts of 2011 (tracking wastewater permits) is

repeal ed.

* * % Current Use Provisions * * *
Sec. 45. 32 V.SA. 8 3752(5) isamended to read:

(5) “Development” means, for the purposes of determining whether a
land use change tax is to be assessed under section 3757 of this chapter, the
construction of any building, road or other structure, or any mining,
excavation or landfill activity. “ Development” also means the subdivision of a
parcel of land into two or more parcels, regardless of whether a changein use
actually occurs, where one or more of the resulting parcels contains less than
25 acres each; but if subdivision is solely the result of a transfer to one or
mor e of a spouse, parent, grandparent, child, grandchild, niece, nephew, or

sibling of the transferor, or to the surviving spouse of any of the foregoing,

VT LEG 275813.7



BILL ASPASSED THE HOUSE AND SENATE H.782
2012 Page 69 of 87
then * development” shall not apply to any portion of the newly-created parcel
or parcels which qualifies for enrollment and for which, within 30 days
following the transfer, each transferee or transferor applies for reenrollment

in the use value appraisal program. “ Development” also means the cutting of
timber on property appraised under this chapter at use value in a manner
contrary to a forest or conservation management plan as provided for in

subsection 3755(b) of thistitle during the remaining term of the plan, or

contrary to the minimum acceptable standards for forest management if the

plan has expired; or a changein the parcel or use of the parcel in violation of

the conservation management standards established by the commissioner of
forests, parks and recreation. Enrolled land is also considered “ devel oped”
under this section if a wastewater system permit has been issued for the land
pursuant to 10 V.S A § 1973 and the commissioner of forests, parks and
recreation has certified to the director that the permit is contrary to a forest or
conservation management plan or the minimum acceptable standards for
forest management; use of the parcel would violate the conservation
management standards; or after consulting with the secretary of agriculture,
food and markets, the commissioner certifies that the permit is not part of a
farm operation. The commissioner of forests, parks and recreation may

devel op standards regarding circumstances under which land with wastewater

system and potable water permits will not be certified to the director. The
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term “ development” shall not include the construction, reconstruction,
structural alteration, relocation, issuance of a wastewater system permit under
10 V.SA § 1973, or enlargement of any building, road, or other structure for
farming, logging, forestry, or conservation purposes, but shall include the
subsequent commencement of a use of that building, road, structure, or
wastewater system permit for other than farming, logging, or forestry
pur poses.
Sec. 46. 32 V.SA. 8§ 3753(b) is amended to read:

(b) The membership of the board shall consist of:

(1) Thefollowing persons or their designees:

* * %

(E) Dean-ofthecollege of natural resources;agriculture-and life
seteneces-of the University-of- Verment. [ Deleted. |

* * %

Sec. 47. 32 V.SA. 8§ 3755(b) is amended to read:
(b) Managed ferest-tand forestland shall be eligible for use value appraisal
under this subchapter only if:
(1) theland issubject to a forest management plan, or subject to a
conservation management plan in the case of lands certified under 10 V.SA.
§ 6306(b), which:

(A) issigned by the owner of atraet the parcel;
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(B) whieh complies with subdivision 3752(9) of thistitle;;

(C) isfiled with and approved by the department of forests, parks and

recreation; and

(D) by-Oetober1whieh provides for continued conservation

management or forest crop production on the traet parcel for atteast ten

initial forest management plan or conservation management plan must be filed

with the department of forests, parks and recreation no later than October 1

and shall be effective for a ten-year period beginning the following April 1.

Prior to expiration of a teryear ten-year plan and no later than April 1 of the

year in which the plan expires, the owner shall file a new conservation or

forest management plan for at-teast the next succeeding ten yearsto remainin

the program.
* * * Sglesand Use Tax Provisions * * *
Sec. 48. 24 V.SA. § 138(g) is added to read:

(q) _If the legislative body of a municipality by a majority vote recommends

or by petition of ten percent of the voters of a municipality recommends, the
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voters of a municipality may at an annual or special meeting warned for that

pur pose by a majority vote of those present and voting rescind any or all of the

local option taxes assessed under subsection (b) of this section.

Sec. 49. 32 V.SA. § 9741(48) is amended to read:

(48) Sales of tangible personal property sold by an auctioneer licensed
under 26 V.SA. chapter 89 ef Fitle 26, including any buyer’s premium charged
by the auctioneer, that are conducted on the premises of the owner of the
property, provided that no other person’s property is sold on the auction

premises and provided that the property was obtained by the owner, through

purchase or otherwise, for his or her own use.

Sec. 50. 32 V.SA. 89771 isamended to read:
§9771. IMPOSTION OF SALESTAX
Except as otherwise provided in this chapter, thereisimposed a tax on
retail salesin the state. The tax shall be paid at the rate of six percent of the
sales price charged for but in no case shall any one transaction be taxed under
mor e than one of the following:
*x
(8) Specified digital products transferred electronically to an end user

regardless of whether for permanent use or less than permanent use and

regardless of whether or not conditioned upon continued payment from the

purchaser.
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Sec. 51. 32 V.SA. §9817(a) is amended to read:

(a) Any aggrieved taxpayer may, within 30 days after any decision, order,
finding, assessment or action of the commissioner made under this chapter,

appeal to the Washington superior court or the superior court of the county in

which the taxpayer resides or has a place of business. The appellant shall give

security, approved by the commissioner, conditioned to pay the tax levied, if it

remains unpaid, with interest and costs, as set forth in subsection (c) of this

section.

Sec. 52. TEMPORARY MORATORIUM ON ENFORCEMENT OF SALES
TAX ON PREWRITTEN SOFTWARE ACCESSED REMOTELY

Notwithstanding the imposition of sales and use tax on prewritten computer

software by 32 V.SA. chapter 233, the department of taxes shall not assess tax

on charges for remotely accessed software made after December 31, 2006 and

before July 1, 2013, and taxes paid on such charges shall be refunded upon

reguest if within the statute of limitations and documented to the satisfaction of

the commissioner. “ Charges for remotely accessed software’ means charges

for the right to access and use prewritten software run on underlying

infrastructure that is not managed or controlled by the consumer or a related

company. Enforcement of the sales and use tax imposed on the pur chase of

specified digital products pursuant to 32 V.SA. 8§ 9771(8) is not affected by

this section.
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Sec. 53. STUDY COMMITTEE ON SALES TAX

(a) Creation of committee. Thereis created a sales and use tax study

committee to examine the sustainability of the sales and use tax in the context

of Vermont’ s changing economy.

(b) The committee shall be composed of seven members. Four members of

the committee shall be members of the general assembly. The committee on

committees of the senate shall appoint two members of the senate and the

speaker of the house shall appoint two member s of the house. The chair shall

be a legidative member selected by the other members of the committee.

Three members of the committee shall be as follows:

(1) the governor shall appoint two members, one representing

Vermonters who are consumer's subject to the sales and use tax, and one

r epr esenting busi nesses who collect the sales tax or who pay the sales and use

tax;

(2) the secretary of administration or hisor her designee;

(c) Powers and duties.

(1) The committee shall study how to make the Vermont’s sales and use

tax mor e sustainable and equitable in light of Vermont’s changing economy.

Specifically, the committee shall consider:

(A) the taxation of software, platform, and infrastructure as services

accessed remotely;
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(B) the taxation and sourcing of sales of tangible personal property

made via the internet; and

(C) thefeasibility of taxing services more broadly than under current

law.

(2) For purposes of its study of these issues, the committee shall have

the assistance of the office of |egislative council, the joint fiscal office, and the

department of taxes.

(d) Report. By January 15, 2013 the committee shall report to the senate

committee on finance and house committee on ways and means its findings and

any recommendations for |egislative action.

(e) Reimbursement. For attendance at meetings during adjour nment of the

general assembly, legidative member s of the committee shall be entitled to

compensation and reimbursement for expenses as provided in 2 V.SA. § 406;

and other member s of the committee who are not employees of the state of

Vermont shall be reimbursed at the per diemrate setin 32 V.SA. § 1010.

Sec. 53a. ENHANCING VERMONT’ S SOFTWARE AND INFORMATION
TECHNOLOGY ECONOMY

(a) Creation of committee. Thereis created a committee to examine

strategies the state could i mplement to further enhance the dramatic growth of

Vermont’ s softwar e devel opment and information technoloqy sector.
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(b) Membership. The committee shall be composed of seven members. The

speaker of the house shall appoint one member of the house. The committee on

committees shall appoint one member of the senate. The governor shall

appoint one member of hisor her choosing. Four members of the committee

shall be asfollows:

(1) three members representing the Ver mont Software Developers

Alliance;

(2) the secretary of the agency of commerce and community

development or hisor her designes;

(c) Powers and duties.

(1) The committee established by this section shall study ways to

encour age the continued growth of investment and job creation in the software

and information technology sector. The committee shall seek to develop

strategies to assist software and new media entrepreneurs to start new

businesses in Vermont and to foster growth among established software

businesses. The committee shall also review workfor ce training and education

opportunities as they apply to the software and infor mation technology sector.

The committee shall review and make recommendations as it seesfit regarding

the impact of current state programs and requlations, including existing

economic incentives and current taxation policies.
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(2) For purposes of its study of these issues, the committee shall have

the assistance of the office of |egislative council, the joint fiscal office, and the

department of taxes.

(d) Report. By January 15, 2013, the committee shall report to the senate

committees on finance, and on economic devel opment, housing and general

affairs and the house committees on ways and means and on commerce and

economic development on its findings and any recommendations for |egislative

action.

(e) Reimbursement. For attendance at meetings during adjour nment of the

general assembly, legidative member s of the committee shall be entitled to

compensation and reimbursement for expenses as provided in 2 V.SA. § 406;

and other member s of the committee who are not employees of the state of

Vermont shall be reimbursed at the per diemratesetin 32 V.SA. § 1010.

Sec. 54. 32 V.SA. §9741(2) isamended to read:

(2) Drugsintended for human use, durable medical equipment, mobility
enhancing equipment, and prosthetic devices and supplies, including blood,
blood plasma, insulin, and medical oxygen, used in treatment intended to
alleviate human suffering or to correct, in whole or in part, human physical

disabilities; provided however, that toothbrushes, floss, and similar items of

nominal value given by dentists and hyaienists to patients during treatment are
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supplies used in treatment to alleviate human suffering or to correct, in whole

or part, human physical disabilities and are exempt under this subdivision.

Sec. 54a. 32 V.SA. § 9741(14) isamended to read:

(14) Tangible personal property which becomes an ingredient or
component part of, or isconsumed or destroyed or losesitsidentity in the
manufacture of tangible personal property for sale; machinery and equipment
for use or consumption directly and exclusively, except for isolated or
occasional uses, in the manufacture of tangible personal property for sale, or
in the manufacture of other machinery or equipment, parts, or supplies for use
in the manufacturing process; and devices used to monitor manufacturing
machinery and equipment or the product during the manufacturing process.
Machinery and equipment used in administrative, managerial, sales, or other
nonproduction activities, or used prior to the first production operation or
subsequent to theinitial packaging of a product, shall not be exempt from tax,

unless such uses are merely isolated or occasional or unless the machinery

used for initial packaging is also used for secondary packaging as part of an

integrated process. Machinery and equipment shall not include buildings and

structural components thereof. For purposes of this subdivision, it shall be
rebuttably presumed that uses are not isolated or occasional if they total more
than four percent of the time the machinery or equipment is operated. For the

purposes of this subsection, “ manufacture” includes extraction of mineral
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deposits, the entire printing and beek-making bookmaking process, and the
entire publication process.

Sec. 55. SALESAND USE TAX REBATESFOR MOBILE HOMES

(a) Notwithstanding the provisions of 32 V.S A. chapters 231 and 233 and

24 V.SA. 8138, sales and use tax, local option salestax, or property transfer

tax shall not apply to sales to individuals of mobile homes purchased after

April 1, 2011 but before July 1, 2012 to replace a mobile home that was

damaged or destroyed as a result of flooding and storm damage that occurred

as a result of a federally declared disaster in Vermont in 2011.

(b) Any resident of Vermont who purchased a mobile home that meets the

criteria under subsection (a) of this section shall be entitled to a

rei mbur sement in the amount of any sales and use tax, local option sales tax,

or property transfer tax paid.

(c) The department of taxes may establish standards and procedures

necessary to implement this section. The department of taxes shall reimburse

taxpayer s that qualify under subsection (a) of this section.

Sec. 56. 16 V.SA. § 4025(a) is amended to read:

(a) An education fund is established to be comprised of the following:

* * %

(6) One-third Thirty-five percent of the revenues raised from the sales

and use tax imposed by 32 V.SA. chapter 233 ef Fitle-32.
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* * %

Sec. 56a. 32 V.SA. §435(b) is amended to read:
(b) The general fund shall be composed of revenues from the following

SOour ces:

* * %

(11) Fwo-thirds Sxty-five percent of the revenue from sales and use

taxes levied pursuant to chapter 233 of thistitle;

* * %

* * * Electrical Energy Generating Tax Provisions* * *
Sec. 57. REPEAL

32 V.SA. § 5402a (electric generating plant education property tax) is

repeal ed.
Sec. 58. 32 V.S A § 8661 isamended to read:

8§8661. TAXLEVY

(a) Thereis hereby assessed each-year upon electric generating plants
constructed in the state subsequent to July 1, 1965, and having a name plate
generating capacity of 200,000 kilowatts, or more, a state tax #r-accordance

with-the followingtable: at the rate of $0.0025 per kWh of electrical energy

produced.
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years. Thetax imposed by this section shall be paid to the commissioner in

equal-guarterly istathments on the electrical energy generated in the prior

quarter on or before the 25th day of the calendar month succeeding the

guarter ending on the last day of March, June, September, and December by

the person or corporation then owning or operating such electric generating

plant.
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{€)} A person or corporation failing to make returns or pay the tax imposed
by this section within the time required shall be subject to and governed by the
provisions of sections 3202;-3203,-5868; and 5873 3203 of thistitle.
* * * Meals and Rooms Tax Provisions* * *
Sec. 59. 32 V.SA. §9202(3) is amended to read:

(3) “Hotel” means an establishment which holds itself out to the public
by offering sleeping accommodations for a consideration, whether or not the
major portion of its operating receiptsis derived therefrom and whether or not
the sleeping accommodations are offered to the public by the owner or
proprietor or lessee, sublessee, mortgagee, licensee, or any other person or the
agent of any of the foregoing. The termincludes but is not limited to; inns,
motels, tourist homes and cabins, ski dormitories, ski lodges, lodging homes,
rooming houses, furnished-room houses, boarding houses, and private clubs,
aswell asany building or structure or part thereof to the extent to which any
such building or structure or part thereof in fact is held out to the public by
offering sleeping accommodations for a consideration. The term shall not
include the following:

(A) ahospital, licensed under 18 V.SA. chapter 43 efFitle-18; or a
sahaterium-convaleseent-heme, nursing home, era-hemefortheaged

residential care home, assisted living residence, home for the terminally ill,
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ther apeutic community residence as defined pursuant to 33 V.SA. chapter 71,

or independent living facility;

* * %

Sec. 60. 32 V.SA. §9202(10)(D)(ii) is amended to read:
(D) “ Taxablemeal” shall not include:
(if) Food or beverage, including that described in subdivision
(10)(C) of this section:
(IV) prepared by the employees thereof and served in any

hospital licensed under 18 V.SA. chapter 43 efFtle 18-ora-sanHorum;

(X1) served or furnished on the premises of a continuing care
retirement community certified under 8 V.SA. chapter 151 of Fitle 8; or

(XI11) prepared and served by the employees, volunteers, or

contractors of any nursing home, residential care home, assisted living

residence, home for the terminally ill, therapeutic community residence as

defined pursuant to 33 V.SA. chapter 71, or independent living facility;

provided, however, that “ contractor” under this subdivision excludes meals
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provided by a restaurant as defined by subdivision (15) of this section when

those meals are not otherwise available generally to residents of the facility;

Sec. 61. 32 V.SA. §9202(18) is added to read:

(18) “ Independent living facility” means a congregate living

environment, however named, for profit or otherwise, that meets the definitions

of housing complexes for older persons as enumerated in 9 V.SA. § 4503(b)

and (c), or housing programs designed to meet the needs of individuals with a

handicap or disability asdefined in 9 V.SA. § 4501(2) and (3).

Sec. 62. 32 V.SA. §8557(a) isamended to read:
(&) Sumsfor the expenses of the operation of training facilities and
curriculum of the Vermont fire service training council not to exceed

$800,000:00 $950,000.00 per year shall be paid to the fire safety special fund

created by 20 V.SA. § 3157 by insurance companies, including surplus lines
companies, writing fire, homeowners multiple peril, allied lines, farm owners
multiple peril, commercial multiple peril (fire and allied lines), private
passenger and commercial auto, and inland marine policies on property and
persons situated within the state of Vermont within 30 days after notice from

the commissioner of barking,-Hisuranece-securitiesand-health-care

administration financial regulation of such estimated expenses. Captive

companies shall be excluded from the effect of this section. The commissioner

shall annually, on or before July 1, apportion such charges among all such
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companies and shall assess them for the same on a fair and reasonable basis
as a percentage of their gross direct written premiums on such insurance
written during the second prior calendar year on property situated in the state.
An amount not less than $100,000.00 shall be specifically allocated to the
provision of what are now or formerly referred to as Level 1, units|, 11, and 1

(basic) courses for entry level firefighters. An amount not less than

$150,000.00 shall be specifically allocated to the emergency medical services

special fund established under 18 V.S A. § 908 for the provision of training

programs for emergency medical technicians, advanced emergency medical

technicians, and paramedics. The department of health shall present a plan to

the joint fiscal committee which shall review the plan prior to release of any

funds.
Sec. 63. EFFECTIVE DATES

This act shall take effect on passage, except:

(1) Secs. 1 (petroleum cleanup fee), 2 (petroleum cleanup fund

outreach), 8 (extraordinary relief), 14 (reporting reguirements), 21 (affordable

housing tax credit), 22 (downtown tax credit for disaster expenses), 23

(limitation on downtown tax credits for fiscal year 2013), 24 (low income

property transfer tax exemption), and 54 (dental equipment) of this act shall

take effect on July 1, 2012.
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(2) Sec. 9 (link to Internal Revenue Code) of this act shall apply to

taxabl e year s beginning on and after January 1, 2011, and Sec. 12 (estate tax

link to Internal Revenue Code) of this act shall apply to decedents dying on or

after January 1, 2011.

(3) Sec. 16 (increasing minimum tax on certain C corporations) of this

act shall apply to taxable years beginning on and after January 1, 2012.

(4) Secs. 10 (netting), 25 (homestead filing), 26 (health savings

accounts) 27, 28, and 29 (moving final date for filing renter rebate or property

tax adjustment claims), 30 (renter rebate cap), 31a (double counting for

claimants under 65) of this act shall take effect on January 1, 2013 and apply

to property tax adjustments, renter rebate claims, and homestead declarations

for 2013 and after.

(5) Secs. 38 (education base rates) and 39 (education base amount)

shall take effect on passage and apply to education property tax rates and the

base education amount for fiscal year 2013.

(6) Secs. 41 through 43 (wastewater permits) of this act shall take effect

retroactively on July 1, 2011 and apply only to wastewater permits issued after

that date.

(7) Sec. 49 (auction sale exemption) of this act shall take effect

retroactively on May 24, 2011.
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(8) Sec. 54a (secondary packaging) shall take effect retroactively on

January 1, 2012.

(9) Secs. 56 and 56a (sales tax allocation) shall take effect on July 1,

2013.

(10) Secs. 57 (repeal) and 58 (electrical generation tax) of this act shall

take effect on July 1, 2012 and apply to power generated after that date.

(11) Secs. 59 (rooms tax definitions), 60 (meals tax definitions), and

61 (definition of independent living facility) of this act shall take effect on

passage and apply retroactively to July 1, 2012.
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