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H.769
Introduced by Committee on Ways and Means
Date:
Subject: Executive branch fees
Statement of purpose: This bill proposes to adjust department of

environmental conservation fees.

An act relating to department of environmental conservation fees

It is hereby enacted by the General Assembly of the State of Vermont:

=DepartmentoferviTormenta-corservatomr
* * * Environmental permits* * *
Sec. 1. 3V.34. §2822 isamended to read:

§2822. BUDGET AND REPORT; POWERS

10 V.S.A. chapter 23 of Fitle-10:
(A) Any persons subject to the provisionsof 10 V.SA. 85

submit with each permit application or with each request for a permit

VT LEG277611.1
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suldivision (i) of thissubdivision (1)(A). Prior to taking final action under
10 V.3 A. 8 556 on any application for a permit for anonmajor stationary
source or §n any request for an amendment of apermit for such a source, the
secretary shalNassess each applicant for any additional fees due to the agency,
assessed in accordance with the base fee schedul e and the supplementary fee
schedulein subdivisidg (ii) of thissubdivision (1)(A). The applicant shall
submit any fees so assessed to the secretary prior to issuance of the final
permit, notwithstanding the pxovisions of subsection (i) of this section. The
base fee schedule and the supplelgentary fee schedule are applicable to all
applications on which the secretary rhakes a final decision on or after the date
on which this section is operative.

(i) Basefeeschedule

(I) Application for permit to consgruct or
modify source

(aa) Major stationary source  $-32,500.00 $ 15,000.00

(bb) Nonmagjor stationary source $-1;800-00 $ 2,000.00

(1) Amendments
Change in business name, division name
or plant name; mailing address; or

company stack designation; or other

VT LEG277611.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE AND SENATE H.769
2012 Page 3 of 77

(i1) Supplementary fee schedule for nonmajor
stationary sources

(1) Engineering review $1,750-00 $ 2,000.00

[1) Air quality impact analysis

Review refined modeling $-1,256:00 $ 2,000.00

serve and review source emission

()
testi $1,750.00 $ 2,000.00

(1V) Audit pexformance of continuous

emissions ngnitors $1.750.00 $ 2,000.00

(V) Audit performandg of ambient air

monitoring $-1,750-00 $ 2,000.00

(V1) Implement public comment requirement $ 500.00.

(B) Any person required to register an'gir contaminant source under
10 V.S.A. 8 555(c) shall submit an annual registratidp fee in accordance with
the following registration fee schedule, where the sum Of a source’ s emissions
of the following air contaminantsis greater than five tons p& year: sulfur
dioxide, particulate matter, carbon monoxide, nitrogen oxides, and
hydrocarbons:
Registration: $6-624 $0.0335 per pound of emissions of any o\these

contaminants. Where the sum of a source’s emission of these contaminan

VT LEG277611.1
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enkrgy as defined in 30 V.S.A. 8 8002 shall pay an annual fee not exceeding

registration fee $1;000.00 $1,500.00; and $0-:024 $0.0335 per
pound of emisgions of any of these contaminants.
(2) For distharge permitsissued under 10 V.S.A. chapter 47 ef Fitle-10
and orders issued unagr 10 V.S.A. 8§ 1272, an administrative processing fee of
$100.00 $120.00 shall be\paid at the time of application for a discharge permit
in addition to any applicatior\eview fee and any annual operating fee, except
for permit applications under subgivisions (2)(A)(iii) (111”4 and (V) of this
subsection:

(A) Application review fee.

(iif) Stormwater discharges.

() Individual operating permit $430.00 per acre
or gpplication to operate impexvious area;
under general operating minimuig $180-00 $220.00

permit for collected per applicatiQn.
stormwater runoff
which is discharged to

Class B waters: original

VT LEG277611.1
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appH-cation=amendaient
for increased flows;
amendment for change

in treatment process.

[1) Individua operating permit

or application to operate
uniger general operating

permiffor collected

waters; original
application; amendmynt for
increased flows,
amendment for changein

treatment process.

application to operate under

genera permit for
construction activities;
original application;

amendment for increased

$1;170-00 $1,400.00 per

acre impervious arega;
minimum $176-00

$1,400.00 per application.

VT LEG277611.1
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asreage:
(aa) Projectswith low risk $36.00 $50.00 per project;

to waters of the state.
(bb) Projects with moderate
risk to waters
of the state.
(cc\Projectsthat require an
indjvidual permit.
(IV) Individug] permit or
application 1§ operate
under general p&mit
for stormwater run
associated with industri
activities with specified
SIC codes; origina
application; amendment
for changein activities.
(V) Individua permit or
application to operate
under general permit

for stormwater runoff

origina application.
$306-00 $360.00 per

project original application.

$600:00 $720.00 per
project original application.

$180-00 $220.00 per

facility.

VT LEG277611.1
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i ctodwid icioa

separate storm sewer systems;
original application;
amendment for change

in activities.

Individual operating permit or application to operate under

ageneral permit for axesidually designated stormwater discharge original

application; amendmen}wr increased flows amendment; for changein

treatment process.

(aa) For dischargesto Class B water; $430.00 per acre of

impervious area, minimum $220.00.

(bb) For discharges to\Class A water; $1,400.00 per acre of

impervious area, minimum $1,400.00.

(VII) Renewal, transfer, or
minor amendment of
individual permit or
approval under general permit.

(iv) Indirect discharge or
underground injection control,

excluding stormwater discharges.

* * %

VT LEG277611.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE AND SENATE H.769
2012 Page 8 of 77

FARAY N PN Pay
H—Norsawage:

(a@) Individua permit: $0.06 per gallon design
origina application; capacity; minimum $235.00
amendment for increased  $400.00 per application.
flows; amendment for

modification or replacement

(bb) Rspewal, transfer or $0.00
minorNamendment of individual permit.

$0.00.
(B) Annual operating fee.
() Industrial, noncontact $0.001 per gallon design
cooling water and capacity. $150.00
thermal discharges. minimum; maximum

. $210,000.00

(iv) Stormwater

(1) Individua operating permit
or approva under general impervious area;

operating permit for $60-00 $80.00 minimury,

VT LEG277611.1
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seHested-clormwaterranetf

which is discharged to
Class B waters.
(111) Individua permit or $66-00 $80.00 per facility.
approval under genera
permit for stormwater
off from industrial

faciliNes with

$66:00 $80.00 per system.

stormwater runoff
associated with municipal
storm sewer systems.

(V) Individua permit or approva under\genera permit for

residually designated stormwater discharges.

(aa) For dischargesto Class A water; $255.08 per acre of

impervious area, minimum $255.00.

(bb) For dischargesto Class B water; $80.00 per acr® of

impervious area, minimum $80.00.

VT LEG277611.1
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f—tadiestdicsharge-orendergradad

injection control,

excluding stormwater discharges:
* * x

[1) Nonsewage

Individual permit

$0.013 per gallon of design

capacity. $1006:00 $250.00

minimum; maximum

$5,500.00.

(4) For potable water supply agd wastewater permits issued under

10 V.S.A. chapter 64. Projects under thi§ subdivision include: awastewater

system, including a sewerage connecti on;}d a potable water supply,

including a connection to a public water supply:

(A) Subdivisionof land

)\ il o o

VT LEG277611.1
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—Ads rojests $0-50-pergatlan-sertotef—
H—AH-athem=pre} .

design-flow-of petable

$50:00

Original applications\or major amendments for a project with the following

proposed design flows. I\ calculating the fee, the highest proposed design

flow whether wastewater oxﬁater shall be used:

(i) design flows 560\gpd or less: $245.00 per application.

(ii) design flows greaterkhan 560 and less than or equal to 2,000

gpd: $580.00 per application.

(iii) design flows greater than 200 and less than or equal to

6,500 gpd: $2,000.00 per application.

(iv) design flows greater than 6,500 andless than or equal to

10,000 gpd: $5,000.00 per application.

(v) design flows greater than 10,000 gpd: $9,580.00 per

application.

VT LEG277611.1
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beth-petable-water—and
wastewater-are-being
constructed:
New-orreplacement-systems:
M Nal-orp $0.25 per gallon
S ge-systen of design flow of potable
oY ater-supp water-or-wastewater;
- licati
11y Al ot octs. . " ‘ desi
How-of petable water-or
appHcation 0.-00
1y Original-apphisati
: | I
" bl
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) Minor amendments. $56-00 $100.00.

(C) Specid fees

(iv) Original-applicat
I o cubdivision of

tand-wherethelot-ortots

VT LEG277611.1
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bepaid: (I)\Minor projects: $180.00.

(1) Asused in%s subdivision ())(4)(C)(iv), “minor project”

means a project that meets the following: thereis an increasein design flow

but no construction is required; there |s\$o increase in design flow, but

construction is required, excluding repl acgent potable water supplies and

wastewater systems; or there is no increase in désign flow and no construction

is reguired, excluding applications that contain de&msthat require technical

review.

(D) Notwithstanding the other provisions of this shbdivision:

\ViaTa'a AMIASTAA A Qr C\/CTaMm «Hlalla alilalalida’aWaVda «Fala a
v / AR aw / o - CC ROV O -

N «HlaYa «Fala alaNaNlala «¥ala A a N coction ontyyithe hiahe
S.1Sia O C SIS \/ O O, O V GHE
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), when ajyoject islocated in aVermont neighborhood, as
designated under 24 V.S.A. CRapter 76A, the fee shal be no more than $50.00
in situations in which the applicaiion has received an allocation for sewer
capacity from an approved municipaksystem. This limitation shall not apply in
the case of fees charged as part of a duly\delegated municipal program.

(5) For well drillerslicensesissued under 10 V.S.A. chapter 48:
$105.00 $140.00 per year.
Fees shall be paid on an annual basis over theXerm of the license.
(6) For solid waste treatment, storage, transfer or\disposal facility
certifications issued under 10 V.S.A. chapter 159:
*x
(D) original and renewal $0-08,$100.00.
applications for

categorical disposal facilities

VT LEG277611.1
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* k%

(G) insignificant waste management $100.00 per event.

event approvals

(7)
issued under N) V.S.A. chapter 56 efFitte-10 and interim groundwater

r public water supply and bottled water permits and approvals
withdrawal permiss and approvalsissued under 10 V.S.A. chapter 48 of
Fitle10:

(A) For public Water supply construction permit applications:
$275.00 $375.00 per application plus $0.0055 per gallon of design capacity.
Amendments $110:00 $150.00 p& application.

(B) For water treatment plat applications, except those applications
submitted by a municipality as defined iN1 V.S.A. § 126 or a consolidated
water district established under 24 V.S.A. §8342: $0.003 per gallon of design
capacity. Amendments $1106-00 $150.00 per appication.

(C) For source permit applications:

(i) Community water systems: $945.00 per source.

(if) Transient noncommunity: $250.00 $385.00 per source.
(iii) Nontransient, noncommunity: $500:00 $770.0 per source.
(iv) Amendments. $110.00 $150.00 per
(D) For public water supplies and bottled water facilities, anryally:

(i) Transient noncommunity: $45.00 $50.00

VT LEG277611.1



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE AND SENATE H.769

2012

(IN Community:

(iv) Bottled water:
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galons of water produced
annually or $70.00,

whichever is greater.

$0.0295 per-1,000-gaons

2006:-and-$0-0359 $0.0439 per
1,000 gallons of water produced

annually ferfiscal-year

$900-00 $1,390.00 per permitted

facilit

(E) Amendment to bottled water facility permit\$116:00 $150.00 per

application.

(F) For facilities permitted to withdraw groundwater puxsuant to

10 V.SA. § 1418: $1,500-00 $2,300.00 annually per facility.

VT LEG277611.1
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(A) For class |A\and IB operators: $45.00 per initial certificate or

renewal. Operators who are &lso permittees under the transient noncommunity

water system general permit arswt subject to thisfee.

(B) For dl other classes: $80.00 per initia certificate or renewal.

(9(A) For asolid waste hauler pengitsissued-under10-V-SA-8-6607a

$35:00: an annual operating fee of $50.00 p&r vehicle used;-by-the-commereiat

N a N4 Nnarm a'a a NSHO NO\A Ao L ata¥e a ha o1 ihim a'a
i ct S, ech10 cHSPO O WWaAStE- - a1 cio -5
N tha harm ala on-anad-e alV/a%a hareatta a ha d alaWa ala
S, I cH-OHaHGEd >'e creaite—Zo coat-o
Narm it the aalaWa a¥a NA-O ha-ann -~ amean a'a a'a lla' 0 A
s A C -0 cA crct o oo SuS >

(B) For ahazardous waste hauler permitstssued-unrden1oV-SA-

§6607a:-$100-00: an annual operating fee of $125.00 per vehicle Bged-by-the

ommae a a ala) Nnarm a'a N alaala alaRVViala fa N aVa¥aa a¥a
> ct -l ct >, CoL, 10 ct 290 CRAA% AN o110

«HlaYaa a'a N tha ne ala ala ala la a - haroafte a hao A on
o - ¢ o -G v iglvmey - Cleinein v
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Q
>
)

(16)\For underground storage tank permitsissued under 10 V.S.A.

chapter 59:
$1006:00 $125.00 per
tank per year.
(21) For sitetechniciar: cartifications issued unde SA—S28

For class A and B designer licendes issued under 10 V.S.A. § 1975:

(A) FypeA-sitetechnictans

(i) origina application $100.00 $150.00

(ii) renewal application $40:00 $50.00 per year.

(iii) provisional license $50.00.
(B) FypeB-sitetechnicians Class B:

(i) original application $40-00 $75.00

(ii) renewal application $50.00 per year.

(iii) provisional license $50.00.

(C) Renewad latefee. Thefollowing fees shall be charged\in addition

to the renewal fees established in subdivisions (A) and (B) of this

subdivision (21):

VT LEG277611.1
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(ii) application received 31 days or later after expiration of

0.00.

}\) application received two years or more after expiration of

license shall be&(usi dered anew application for the designer license.

(D) Potabmater supply exam fee: $50.00.

(25) For hazardous waste generator registrations required by 10 V.SA.

§ 6608(f).

(A) small quantity generatoxs ~ $100-00-per-year $125.00 per year.

$500.00-per-year $600.00 per year.

$75.00 per year.

(B) large quantity generators

(C) conditionally exempt generato

(26) For individual conditional use deterryjnations, for individual
wetland permits, for general conditional use determigations issued under
10 V.SA. 81272, or for wetland authorizations issued (ader a general permit,
an administrative processing fee assessed under subdivisiorN2) of this
subsection (j) and an application fee of:
(A) $6-22 $0.75 per square foot of proposed impact to Cl

wetlands;

VT LEG277611.1
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bushes, trees, or vined\and the production of Christmas trees,

(D) $0.25 per sgnare foot of proposed impact to Class | or |1 wetlands

or Class| or Il wetland bufé\for utility line, pipeline, and ski trail projects

when the proposed impact is| M to clearing forested wetlands in a corridor

and maintaining a cleared conditio}q that corridor for the project life;

(E) minimum fee, $50.00 per agplication.

(30) For review of aproject requiring w quality certification under

Section 401 of the Clean Water Act: one percent>‘oroi ect costs; minimum

fee $200.00; maximum fee $20,000.00. For an applit%on seeking review of

multiple projects under this subdivision, the fee shall apply Yo each project.

(k) Commencing with registration year 1993 and for each y&ar thereafter,

any person required to pay afee to register an air contaminant sourg under
10 V.S.A. 8555(c) in addition shall pay feesfor any emissions of the

following types of hazardous air contaminants. The following fees shall ndt be

VT LEG277611.1
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wagte, in fuel burning or manufacturing process equipment.
) Contaminants which cause short-termirritant effects — $6.008

$0.012 peNpound of emissions;

(2) Cortaminants which cause chronic systemic toxicity (low potency)
— $0.015 $0.022% per pound of emissions;

(3) Contaminaits which cause chronic systemic toxicity (high potency)
— $0:02 $0.03 per pound\of emissions;

(4) Contaminants known or suspected to cause cancer (low potency) —
$0.55 $0.825 per pound of emiss\ons;

(5) Contaminants known or sugpected to cause cancer (high potency) —
$10.00 $15.00 per pound of emissions.

(1) Commencing with registration year 1893 and for each year thereafter,
any person required to pay afee to register an axcontaminant source under
10 V.S.A. 8 555(c) in addition shall pay the followiNg fees for emissions of
hazardous air contaminants resulting from the combustign of any of the
following fuelsin fuel burning or manufacturing process eqyipment.

(1) Coa — $06-43 $0.645 per ton burned;
(2)(A) Wood — $6-103 $0.155 per ton burned; or
(B) Wood burned with an operational e ectrostatic preci pitatox and

NOXx reduction technol ogies — $0-625 $0.0375 per ton burned;

VT LEG277611.1
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(4) No. 4 grade fuel oil — $6-:0004 $0.0006 per gallon burned;

B) No. 2 grade fuel oil — $0-0002 $0.0003 per gallon burned;
(6) \iquid propane gas — $0-0002 $0.0003 per gallon burned;

(7) Nathral gas— 6:87 $1.305 per million cubic feet burned.

Sec. 2. 10V.S.A. § 1922 is amended to read:

§1922. DEFINITIONS

For purposes of this chapt¥:

(16) “Acceptable piping” meaks:

(A) double-wall pressurized piNing; or

(B) single-wall piping that operateSunder suction, is pitched evenly

uphill from the tank top, and has only one chec\walve which islocated at the

dispenser, fudl burner, generator, or other piping g{\i nation point.

(17) “Double-wall tank system” means an underdgound storage tank

system consisting of a double-wall tank and acceptable pipIRo.

(18) “Combination tank system” means an underqrourb&oraqe tank

system consisting of asingle-wall tank and acceptable piping.

(19) “Single-wall tank system” means an underground storage tagk

system consisting of asingle-wall tank and single-wall pressurized piping.

VT LEG277611.1
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§ 1943. PETROLEUM TANK ASSESSMENT
ach owner of a category one tank used for storage of petroleum

products sSRall remit to the secretary on October 1 of each year beginning

QRO

QO

$100.00 per double-wall tank system; $150.00 per

combination tank'gystem; and $200.00 per single-wall tank system, which shall

be deposited to the petyoleum cleanup fund established by section 1941 of this
title, except that:

1
sell less than 40,000 gallons of

For retail gasoline outlets that

tor fuel per month, the fee shall be:

(A) $75.00 per double-waNtank system;

(B) $125.00 per combi natiorknk system:; and

(C) $175.00 per single-wall tank em.

(2) Thefeeshall be reduced by 50 percenyif the owner or permittee
provides to the satisfaction of the secretary evidence\of financia responsibility
to allow the taking of corrective action in the amount of\$100,000.00 per
occurrence and the compensation of third parties for bodily\njury and property
damage in the amount of $300,000.00 per occurrence.

(3) Thefeeshdl berelieved if the owner provides to the sati{action of

the secretary, evidence of financial responsibility to alow the taking o

VT LEG277611.1
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prdperty damage each in the amount of $1,000,000.00 per occurrence.

d) Thefeefor retail motor fuel outlets selling 20,000 gallons or less per
month shal] not exceed $100.00 per year for al double-wall tanks at asingle

|ocation and skall not exceed $300.00 for all combination tank systems at a

single location. is cap shall not apply to aretail motor fuel outlet utilizing a

single-wall tank syst

©)
an annual average of less thah an anhdal-average-of 40,000 gallons of motor

For any municipality that uses

fuel per month, provided that all §f the tanks of that municipality meet the

reguirements of this chapter, the fee Shall be:

(A) $50.00 per double-wall tark system;

(B) $100.00 per combination tank System:; and

(C) $150.00 per single-wall tank syst

(b) For purposes of this section, an occurrencei accident, including

continuous or repeated exposure to conditions, which regultsin the rel ease of
petroleum from one or more underground storage tanks at the same site.
(c) Thistank assessment shall terminate on July 1, 2014.
(d) The secretary shall establish forms and procedures for the payment of

the petroleum tank assessment, including a notice of the obligation 30 days

VT LEG277611.1
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In the 2013 report of the petroleum cleanup advisory committee, the

committee sh\(l make recommendations on how to reduce risks to the fund

posed by an abov&ground or underground storage tank. In making its

recommendation, the\sommittee shall consider:

(1) Appropriatet assessment fees for single-wall and combination

underground storage tanks.

(2) Appropriate deductibles when there is arelease from a single-wall or

combination underground storage tank.

(3) A timelinelaying out a proés to remove single-wall and

combination underground storage tanks from\service.

(4) For tank system owners that have Iob’(hrouthuts or limited income

from their underground storage tank system, the us&\of grants or negative

interest loans for the upgrade of those systems.

Sec. 5. 10 V.S.A. §6628 is amended to read:
86628. PLAN, PLAN SUMMARY AND PERFORMANCE PORT

REVIEW

* * %
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ococ.ch ho cubhmittad Aann an N/ & - ooc.ch ho

sumitted to the secretary and deposited into the hazardous waste management
accoury of the waste management assistance fund established under section

6618 of tistitle. Feesshall be computed according to the following:

subdivision 6629()(4) of thistitle.
(2) $300-00 $380.00 per hazardous waste stream identified pursuant to
subdivision 6629(c)(3) oiN\thistitle.
(3) Up to a maximum mount of:
(A) $1,500:00 $1,750.0Q per plan; for Class A generators.
(B) $300.00 $350.00 per plgn for Class B generators.

(C) $1,500.00 $1,750.00 per plyn for large users.

(D) $3;000:00 $3,500.00 per plan 1§r Class A generators that are

large users.
(E) $900-00 $1,050.00 per plan for Class B\generators that are large
users.
Sec. 6. 10 V.SA. § 7553 is amended to read:
§ 7553. SALE OF COVERED ELECTRONIC DEVICES;
MANUFACTURER REGISTRATION

* * %

(h) Implementation fee.
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042, each manufacturer that seeks coverage under the standard plan shall pay
to the Secretary an implementation fee that shall be assessed on a quarterly
basis and tat shall be determined by multiplying the manufacturer’s market
share by the pyor quarter’ s cost of implementing the electronic waste
collection and recycling program adopted under the standard plan. For

purposes of this sectidq, the electronic waste and recycling program includes

collection, transportation\ecycling, and the reasonable cost of contract

administration.
(2) Beginning with the prowram year starting July 1, 2012, a proposed
subehapter-6-of-chapter7-of Fitle 32

3} Thefee collected under this subsection sh¥/l be deposited into the
electronic waste collection and recycling account of the\vaste management
assistance fund.

4)(3) Attheend of each program year, the secretary shal review the
total costs of collection and recycling for the program year and sha

reapportion the implementation fee assessed under this subsection to ad¢urately
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Sec. 7. FGRMAT CHANGES AND ADJUSTMENTS TO THE AGENCY

OF NATURAL RESOURCES FEES

The legidativexcouncil may, in consultation with the agency of natural

resources, modify tk{ormat of the fees established by 3 V.S.A. § 2822. In

making the modificati Athe legislative council may make changes to the

sections that do not affect Mount or scope of afee. Thelegidative council

may make changes to improve}e readability of the proposed fees. Prior to

codification of the reformatted fees, &opies shall be presented to the house

committee on ways and means and th&wate committee on finance.

* * * Natural resourcegboard * * *
** x Act 250 fees*
Sec. 8. 10 V.SA. § 6083ais amended to read:
§6083a. ACT 250 FEES
(@) All applicantsfor aland use permit under section 6086 of thistitle shall
be directly responsible for the costs involved in the publication\gf noticein a
newspaper of genera circulation in the area of the proposed devel ogment or
subdivision and the costs incurred in recording any permit or permit

amendment in the land records. In addition, applicants shall be subject to the
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Act 25Q program:

* * %

(4) For\grojectsinvolving the extraction of earth resources, including
but not limited to'sand, gravel, peat, topsoil, crushed stone, or quarried
material, afee as detexmined under subdivision (1) of this subsection or afee
equivalent to the rate of $Q:20 $0.02 per cubic yard of maximum-estimated

anndal-extraction the total vohume of earth resources to be extracted over the

life of the permit, whichever is gheater. Extracted material that is not sold or

does not otherwise enter the commersia marketplace shall not be subject to the

fee. Thefee assessed under this subdi%ion for an amendment to a permit

shall be based solely upon any additional %ume of earth resources to be

extracted under the amendment.

* * * \Vermont web portal * * *

Sec. 9. 22 V.S.A. § 953 is amended to read:

§953. VERMONT WEB PORTAL BOARD; DUTIES

VT LEG277611.1



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE AND SENATE H.769
2012 Page 32 of 77

/\ - a a ala aa aVaWalla' a¥a a aVaWaTla\Wla'daYa o coh a'alala
ONR a ne-annro a a'la on-to-thaloln Cf alaala e throuah-thaetoln
Oty © oI ova—G G S G C C Slei S
Cf alidalaladala N thatollo NAa-Htorm ala N reche O-those
a0 SIS oo G O o ol o G
A ha co<i a[Tda aYaBlaYa Nda'a 0O hao Nnrocon ala o /0N
G O i1 CH-cCH10 vipve - oot Cc
a aa-to-tha coh alay
Carco—to ct Sy
) tha daen mMeaent-or-nrod nm a a atha ch alay
= Siw e oo ogid - C y
N Qr C a yalala a N NOSA”
~ ctd SiTIE SIS S
D) ha 1 mn onh-ad-<tina-nroo aa ha ch ala NO antan
- oc G - g 0ga ci-4 otdl SiaeSH
ha anvernor! alalda ch aYa N alfa'l allla AWa a
SiTa' > AP O C 5 ci— o' Tt >
a'ala'lal e halhfo ala meaembea ala¥Talla - omm aValda'a Hla's a¥a
- s S cit-o > C c O cgucS
a ala¥ala¥a o on-the-a0enada-ao ha 1ol Y omm a'a¥Wa haen-the
ca-gc-oePiactea-o ci Sloms O C ce-0
ala’ala (Qa’a'aala allaa'aalalalllaaVala Fa a slla Ea alalalalda N tho ovzont 0
Ccti—o cCoororH; 10 cro—10 i oV a O
- N reqaues ha-ch ala¥aa Nnot-he onted a NNrov.ead-b aYa¥T¥alla o
- qucot; ciJ SlanSione - Slawome IO Sme O Al
omm a'aWa aYa¥Fa'all a D) Na-the leals a\ va'walala ala¥lalla -
O O G AL = G ] i S 2 s n S Al
omm a'alla a a ala a N tha house a Na-sanate cecra 0
O 10 G 1o C C G
alllla Hronin-the recne a a'ala a N N alalalalalda alallla's a a
Sieie ci-o > oo v/ Ca-eHoct o ci-gec Ao queS i

submitted by the-administration Beginning July 1, 2012, any chigrges or fees
proposed to be created or changed by the board shall be submittehnnual ly for

approval with the consolidated executive branch fee report and request
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of information and innovation shall report to the house

committee on Wavski means and the senate committee on finance by

January 15, 2013 regardintthe Vermont web portal. The report shall include

an analysis of whether the Verrmont web portal fee structure is appropriate and

whether there are more cost-effe% ways for the state to contract for web

portal services. Thereport shall includesny recommended changes to the web

portal business model.

* * * Wastewater supply and potable water
Sec. 11. TRANSFER OF FUNDS TO WASTEWATER SUPPLY AND
POTABLE WATER SUPPLY LOAN PROGRA

The amount of $275,000.00 from the fees collected pursuant¥p 3 V.S.A.

§ 2822(j)(4) shall be deposited annually in the fund established in 2A\V.S.A.

8 4753a(c) to provide loans for the repair of failed wastewater supply sy S

and potable water supply systems.

* * * Department of environmental conservation * * *
* * % Environmental permits* * *

Sec. 1. 3V.SA. §2822isamended to read:
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§2822. BUDGET AND REPORT; POWERS
*x
(1) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations,
orders, and other actions taken by the agency of natural resources.
(1) For air pollution control permits or registrations issued under
10 V.SA. chapter 23 efFitle10:

(A) Any persons subject to the provisions of 10 V.SA. § 556 shall
submit with each permit application or with each request for a permit
amendment, a base service fee in accordance with the base fee schedule in
subdivision (i) of this subdivision (1)(A). Prior to taking final action under
10 V.SA. 8 556 on any application for a permit for a nonmajor stationary
source or on any request for an amendment of a permit for such a source, the
secretary shall assess each applicant for any additional fees due to the agency,
assessed in accordance with the base fee schedule and the supplementary fee
schedule in subdivision (ii) of this subdivision (1)(A). The applicant shall
submit any fees so assessed to the secretary prior to issuance of the final
permit, notwithstanding the provisions of subsection (i) of this section. The
base fee schedule and the supplementary fee schedule are applicable to all
applications on which the secretary makes a final decision on or after the date

on which this section is operative.
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(i) Base fee schedule
(I) Application for permit to construct
or modify source
(aa) Major stationary source  $-12,500:00 $ 15,000.00
(bb) Nonmajor stationary source $-1,000:00$ 2,000.00
(1) Amendments
Change in business name, division name
or plant name; mailing address; or
company stack designation; or other
administrative amendments $-100.00 $ 150.00
(ii) Supplementary fee schedule for nonmajor
stationary sources

(1) Engineering review $-1,756:00 $ 2,000.00

(I1) Air quality impact analysis
Review refined modeling $-1,250.00 $ 2,000.00
(1) Observe and review source emission
testing $-1,756:00 $ 2,000.00
(V) Audit performance of continuous

emissions monitors $1.750.00 $ 2,000.00

(V) Audit performance of ambient air

monitoring $-1,756:00 $ 2,000.00
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(V1) I'mplement public comment requirement $500.00.

(B) Any person required to register an air contaminant source under
10 V.SA. § 555(c) shall submit an annual registration fee in accordance with
the following registration fee schedule, where the sum of a source's emissions
of the following air contaminants is greater than five tons per year: sulfur
dioxide, particulate matter, carbon monoxide, nitrogen oxides, and
hydrocarbons:

Registration: $6:024 $0.0335 per pound of emissions of any of these
contaminants. Where the sum of a source’s emission of these contaminants is

greater than ten tons per year, provided that a plant producing renewable

energy as defined in 30 V.SA. § 8002 shall pay an annual fee not exceeding

$64,000.00:

Base registration fee $1,000-00 $1,500.00; and $6-624 $0.0335 per

pound of emissions of any of these contaminants.

(2) For discharge permitsissued under 10 V.SA. chapter 47 of Fitle-10
and orders issued under 10 V.SA. § 1272, an administrative processing fee of
$100-00 $120.00 shall be paid at the time of application for a discharge permit
in addition to any application review fee and any annual operating fee, except
for permit applications under subdivisions (2)(A)(iii)(111)—); and (V) of this
subsection:

(A) Application review fee.
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(iif) Stormwater discharges.

() Individual operating permit

or application to operate
under general operating

permit for collected

H.769
Page 37 of 77

$360.00 $430.00 per acre
impervious area;
minimum $186-00 $220.00

per application.

stormwater runoff
which is discharged to
Class B waters: original
application; amendment
for increased flows,
amendment for change
in treatment process.

(1) Individual operating permit $1,170.00 $1,400.00 per

or application to operate acreimpervious area;

under general operating minimum $3,176-00
permit for collected $1,400.00 per
stormwater runoff whichis application.

discharged to Class A
waters; original

application; amendment for
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BILL ASPASSED THE HOUSE AND SENATE H.769
2012 Page 38 of 77
increased flows;
amendment for changein
treatment process.
(1) Individual permit or
application to operate under
general permit for
construction activities;
original application;
amendment for increased
acreage.
(aa) Projectswithlowrisk $36:00 $50.00 per project;
to waters of the state.  original application.
(bb) Projects with moderate $300-00 $360.00 per
risk to waters project original application.
of the state.
(cc) Projectsthat require an $600-00 $720.00 per
individual permit. project original application.
(IV) Individual permit or $180.00 $220.00 per
application to operate facility.
under general permit

for stormwater runoff
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associated with industrial
activities with specified
SC codes; original
application; amendment
for changein activities.

(V) Individual permit or $1,000-00 $1,200.00 per

application to operate system.
under general permit

for stormwater runoff

associated with municipal

Separate storm sewer systems;

original application;

amendment for change

in activities.

(V1) Individual operating permit or application to operate

under a general permit for a residually designated stormwater discharge

original application; amendment; for increased flows amendment; for change

in treatment process.

(aa) For dischargesto Class B water; $430.00 per acre of

impervious area, minimum $220.00.

(bb) For dischargesto Class A water: $1,400.00 per acre of
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impervious area, minimum $1,400.00.

(V1) Renewal, transfer, or $0.00
minor amendment of
individual permit or
approval under general permit.
(iv) Indirect discharge or
underground injection control,

excluding stormwater discharges.

(I1) Nonsewage.
(aa) Individual permit: $0.06 per gallon design
original application; capacity; minimum $235.:00

amendment for increased  $400.00 per application.
flows; amendment for
modification or
replacement of system.
(bb) Renewal, transfer or $0.00

minor amendment of
individual permit.

(cc) General permit $0.00.

(B) Annual operating fee.
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(i) Industrial, noncontact
cooling water and

thermal discharges.

* * %

(iv) Sormwater

(1) Individual operating permit
or approval under general
operating permit for
collected stormwater runoff
which is discharged to
Class B waters.

(1) Individual permit or

approval under general

permit for stormwater
runoff fromindustrial
facilitieswith
specified SIC codes.

(V) Individual permit or

application to operate

H.769
Page 41 of 77
$0.001 per gallon design
capacity. $150.00
minimum; maximum

$105,000-00. $210,000.00

$66:00 $80.00 per acre
impervious area;

$60-00 $80.00 minimum.

$66-00 $80.00 per

facility.

$66:00 $80.00 per system.
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under general permit for
stormwater runoff
associated with municipal separate
storm sewer systems.

(V) Individual permit or approval under general permit for

residually designated stormwater discharges.

(aa) For discharges to Class A water: $255.00 per acre of

impervious area, minimum $255.00.

(bb) For discharges to Class B water; $80.00 per acre of

impervious area, minimum $80.00.

(v) Indirect discharge or underground
injection control,
excluding stormwater discharges:
(I1) Nonsewage
(aa) Individual permit $0.013 per gallon of design
capacity. $300-00 $250.00
minimum; maximum
$5,500.00.

* * %

(4) For potable water supply and wastewater permits issued under
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10 V.SA. chapter 64. Projects under this subdivision include: a wastewater

system, including a sewerage connection; and a potable water supply,

including a connection to a public water supply:

() Subdivision of land

Original applications, or major amendments for a project with the following

proposed design flows. In calculating the fee, the highest proposed design

flow whether wastewater or water shall be used:

(i) design flows 560 gpd or less: $245.00 per application.

(ii) design flows greater than 560 and less than or equal to 2,000
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agpd: $580.00 per application.

(iii) design flows greater than 2,000 and less than or egual to

6,500 gpd: $2,000.00 per application.

(iv) design flows greater than 6,500 and less than or equal to

10,000 gpd: $5,000.00 per application.

(v) design flows greater than 10,000 gpd:  $9,500.00 per

application.
(B) Potable water supply or wastewater system
; {cinal licat
major amendment when
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BILL ASPASSED THE HOUSE AND SENATE H.769

2012 Page 45 of 77
bowesbocloblonnaopar
whicl .
. licati
i {cinal licati
major amendment when
aither potable water
or wastewater, but not
B e

| . licati
{H)—-All-other projects: $0.30-per-gallon-of design
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: licati
{ii)_Original applicat
e e
e
. I
| o ed

R cinal : o5 I F
I . | desian ] :
public water supply. potable water or
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. licati
$15,000.00.
vy Minor amendments. $50-00 $100.00.
(C) Fecial fees

(iv) Original-applicationor- $35.00pertot:
| : bivicion of

land-wherethelotorlots

bepaid: (I) Minor projects: $180.00.

(1N _As used in this subdivision (j)(4)(C)(iv), “ minor project”

means a project that meets the following: there is an increase in design flow
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but no construction is required; there is no increase in design flow, but

construction is required, excluding replacement potable water supplies and

wastewater systems; or thereis no increase in design flow and no construction

is required, excluding applications that contain designs that require technical

review.

(D) Notwithstanding the other provisions of this subdivision:

¥ ,when a project is located in a Vermont neighborhood, as
designated under 24 V.SA. chapter 76A, the fee shall be no more than $50.00
in situations in which the application has received an allocation for sewer
capacity from an approved municipal system. This limitation shall not apply

in the case of fees charged as part of a duly delegated municipal program.

VT LEG277611.1



BILL ASPASSED THE HOUSE AND SENATE H.769
2012 Page 49 of 77
(5) For well drillerslicensesissued under 10 V.SA. chapter 48:
$105.00 $140.00 per year.
Fees shall be paid on an annual basis over the term of the license.
(6) For solid waste treatment, storage, transfer or disposal facility
certifications issued under 10 V.SA. chapter 159:
* % x
(D) original and renewal $0-00 $100.00.
applications for
categorical disposal facilities

* * %

(G) insignificant waste management  $100.00 per event.

event approvals

(7) For public water supply and bottled water permits and approvals
issued under 10 V.SA. chapter 56 efTFitle—10 and interim groundwater
withdrawal permits and approvals issued under 10 V.SA. chapter 48 of
Tred0:

(A) For public water supply construction permit applications:
$275.00 $375.00 per application plus $0.0055 per gallon of design capacity.
Amendments $210.00 $150.00 per application.

(B) For water treatment plant applications, except those applications

submitted by a municipality as defined in 1 V.SA. § 126 or a consolidated
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water district established under 24 V.SA. 8 3342: $0.003 per gallon of design
capacity. Amendments $216:00 $150.00 per application.
(C) For source permit applications:
(i) Community water systems: $615:00 $945.00 per source.
(if) Transient noncommunity: $250-00 $385.00 per source.
(iii) Nontransient, noncommunity: $560-60 $770.00 per source.
(iv) Amendments. $110.00 $150.00 per
application.
(D) For public water supplies and bottled water facilities, annually:
(i) Transient noncommunity: $45:00 $50.00
(i1) Nontransient, noncommunity: $06:0294 $0.0355 per 1,000
gallons of water produced
annually or $70.00,

whichever is greater.

(iii) Community: $0.0295 per-1,000-gallons

$0.0439 per 1,000 gallons of
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water produced
annually for-fiscal-year
e

(iv) Bottled water: $900.00 $1,390.00 per

permitted facility.
(E) Amendment to bottled water facility permit, $326:00 $150.00 per
application.
(F) For facilities permitted to withdraw groundwater pursuant to

10 V.SA. § 1418: $1,500:00 $2,300.00 annually per facility.

* * %

(8) For public water system operator certifications issued under

10 V.SA. § 1674:

| | _ itiol certis .

copessb oo
I o | - itial |

(A) For class |A and IB operators: $45.00 per initial certificate or

renewal. Operators who are also permittees under the transient

noncommunity water system general permit are not subject to this fee.
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(B) For all other classes: $80.00 per initial certificate or renewal.

(9)(A) For a solid waste hauler permitstssued-under10-\LSA-5-6607a
$35:00. an annual operating fee of $50.00 per vehicle usedi—by—the

(B) For a hazardous waste hauler permits—tssued-under—10\SA:
§6607a-$100.00: an annual operating fee of $125.00 per vehicle used-by-the

(16) For underground storage tank permits issued under 10 V.SA.

chapter 59:
$106:00 $125.00 per

tank per year.

* * %
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1) : sric i cations isaed_ur SAS .

For class A and B designer licenses issued under 10 V.SA. § 1975:

(A) FypeAsitetechnicians Class A:

(i) original application $100.00 $150.00
(ii) renewal application $406-00 $50.00 per year.
(iii) provisional license $50.00.

(B) FypeB-sitetechnicians Class B:
(i) original application $406-00 $75.00
(ii) renewal application $40-00 $50.00 per year.
(iii) provisional license $50.00.

(C) Renewal latefee. The following fees shall be charged in addition

to the renewal fees established in subdivisons (A) and (B) of this

subdivision (21):

(i) application received within 30 days after expiration of license:

(ii) application received 31 days or |later after expiration of

license: $50.00.

(iii) application received two years or more after expiration of

license shall be considered a new application for the designer license.

(D) Potable water supply exam fee: $50.00.

* * %
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(25) For hazardous waste generator registrations required by 10 V.SA.

§ 6608(f).
(A) small quantity generators $100-00-per-year $125.00 per
year.
(B) large quantity generators $500-00-per-year $600.00 per
year.

(C)_conditionally exempt generators $75.00 per vear.

(26) For individual conditional use determinations, for individual
wetland permits, for general conditional use determinations issued under
10 V.SA. § 1272, or for wetland authorizations issued under a general permit,
an administrative processing fee assessed under subdivision (2) of this
subsection (j) and an application fee of:

(A) $06-12 $0.75 per square foot of proposed impact to Class | or 1l
wetlands,

(B) $0:09 $0.25 per square foot of proposed impact to Class | or Il
wetland buffers,

(C) maximum fee, for the conversion of Class Il wetlands or wetland
buffers to cropland use, $200.00 per application. For purposes of this
subdivision, “cropland” means land that is used for the production of
agricultural crops, including row crops, fibrous plants, pasture, fruit-bearing

bushes, trees, or vines and the production of Christmas trees;
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(D) $0.25 per square foot of proposed impact to Class | or I

wetlands or Class | or |1 wetland buffer for utility line, pipeline, and ski trail

projects when the proposed impact is limited to clearing forested wetlandsin a

corridor and maintaining a cleared condition in that corridor for the project

life;
(E) minimum fee, $50.00 per application.

* * %

(30) For review of a project requiring water quality certification under

Section 401 of the Clean Water Act: one percent of project costs; minimum fee

$200.00; maximum fee $20,000.00. For an application seeking review of

multiple projects under this subdivision, the fee shall apply to each project.

(k) Commencing with registration year 1993 and for each year thereafter,
any person required to pay a fee to register an air contaminant source under
10 V.SA. 8§ 555(c) in addition shall pay fees for any emissions of the following
types of hazardous air contaminants. The following fees shall not be assessed
for emissions resulting from the combustion of any fuels, except solid waste, in
fuel burning or manufacturing process equipment.

(1) Contaminants which cause short-term irritant effects — $0.008
$0.012 per pound of emissions;
(2) Contaminants which cause chronic systemic toxicity (low potency)

—$0.015 $0.0225 per pound of emissions;
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(3) Contaminants which cause chronic systemic toxicity (high potency)
—$0.02 $0.03 per pound of emissions;

(4) Contaminants known or suspected to cause cancer (low potency) —
$0.55 $0.825 per pound of emissions;

(5) Contaminants known or suspected to cause cancer (high potency) —
$10.00 $15.00 per pound of emissions.

() Commencing with registration year 1993 and for each year thereafter,
any person required to pay a fee to register an air contaminant source under
10 V.SA. 8§ 555(c) in addition shall pay the following fees for emissions of
hazardous air contaminants resulting from the combustion of any of the
following fuelsin fuel burning or manufacturing process equipment.

(1) Coal —$0-43 $0.645 per ton burned;

(2)(A) Wood —$06-203 $0.155 per ton burned; or

(B) Wood burned with an operational electrostatic precipitator and

NOX reduction technol ogies —$6-625 $0.0375 per ton burned;

(3) No. 6 grade fuel oil —$6-0005 $0.00075 per gallon burned;

(4) No. 4 grade fuel oil —$6-0004 $0.0006 per gallon burned;

(5) No. 2 grade fuel oil —$6-:0002 $0.0003 per gallon burned;

(6) Liquid propane gas —$0-0002 $0.0003 per gallon burned;

(7) Natural gas—9-87 $1.305 per million cubic feet burned.

* * %
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Sec. 2. 10 V.SA. § 1922 is amended to read:
§1922. DEFINITIONS

For purposes of this chapter:

* * %

(16) “ Acceptable piping” means:

(A) _double-wall pressurized piping; or

(B) single-wall piping that operates under suction, is pitched evenly

uphill from the tank top, and has only one check valve which is located at the

dispenser, fuel burner, generator, or other piping termination point.

(17) “ Double-wall tank system’ means an underground storage tank

system consisting of a double-wall tank and acceptabl e piping.

(18) “ Combination tank system” means an underground storage tank

system consisting of a single-wall tank and acceptabl e piping.

(19) “Sngle-wall tank system” means an underground storage tank

system consisting of a single-wall tank and single-wall pressurized piping.

Sec. 3. 10 V.SA. 81943 isamended to read:
§ 1943. PETROLEUM TANK ASSESSVIENT

(@) Each owner of a category one tank used for storage of petroleum
products shall remit to the secretary on October 1 of each year beginning

October—1,—1988; $100.00 per double-wall tank system; $150.00 per

combination tank system; and $200.00 per single-wall tank system, which shall
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be deposited to the petroleum cleanup fund established by section 1941 of this

title, except that:

(1) Fhefee-shal-be-$50.00-per-tankfor For retail gasoline outlets that

sell less than 40,000 gallons of motor fuel per month, the fee shall be:

(A) $75.00 per double-wall tank system;

(B) $125.00 per combination tank system; and

(C) $175.00 per single-wall tank system.

(2) The fee shall be reduced by 50 percent if the owner or permittee
provides to the satisfaction of the secretary evidence of financial responsibility
to allow the taking of corrective action in the amount of $100,000.00 per
occurrence and the compensation of third parties for bodily injury and
property damage in the amount of $300,000.00 per occurrence.

(3) The fee shall be relieved if the owner provides to the satisfaction of
the secretary, evidence of financial responsibility to allow the taking of
corrective action and the compensation of third parties for bodily injury and
property damage each in the amount of $1,000,000.00 per occurrence.

(4) The feefor retail motor fuel outlets selling 20,000 gallons or less per
month shall not exceed $100.00 per year for all double-wall tanks at a single

|location and shall not exceed $300.00 for all combination tank systems at a

single location. This cap shall not apply to a retail motor fuel outlet utilizing a

single-wall tank system.
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(5) Fhefee-shal-be-$50.00-pertankfor For any municipality that uses
an annual average of less than an annual-average-of 40,000 gallons of motor

fuel per month, provided that all of the tanks of that municipality meet the

requirements of this chapter, the fee shall be:

(A) $50.00 per double-wall tank system;

(B) $100.00 per combination tank system; and

(C) $150.00 per single-wall tank system.

(b) For purposes of this section, an occurrence is an accident, including
continuous or repeated exposure to conditions, which results in the release of
petroleum from one or more underground storage tanks at the same site.

(c) Thistank assessment shall terminate on July 1, 2014.

(d) The secretary shall establish forms and procedures for the payment of
the petroleum tank assessment, including a notice of the obligation 30 days
prior to being due. Failure to receive notice shall not waive the payment
obligation.

Sec. 4. PETROLEUM ADVISORY COMMITTEE REPORT

In the 2013 report of the petroleum cleanup advisory committee, the

committee shall make recommendations on how to reduce risks to the fund

posed by an aboveground or underground storage tank. In making its

recommendation, the committee shall consider:

(1) Appropriate tank assessment fees for single-wall and combination
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underground storage tanks.

(2) Appropriate deductibles when there is a release from a single-wall

or combination underground storage tank.

(3) A time line laying out a process to remove single-wall and

combination underground stor age tanks from service.

(4) For tank system owners that have low throughputs or limited income

from their underground storage tank system, the use of grants or negative

interest loans for the upgrade of those systems.

(5) Current tank technology and its impact on safety and the rate of

current tank fees.

Sec. 5. 10 V.SA. § 6628 is amended to read:
§6628. PLAN, PLAN SUMMARY AND PERFORMANCE REPORT REVIEW
—_—

(j) Fees shall be submitted annually on March 31st. Fees shall be
submitted to the secretary and deposited into the hazardous waste management
account of the waste management assistance fund established under section
6618 of thistitle. Fees shall be computed according to the following:

(1) $300:00 $350.00 per toxic chemical identified pursuant to
subdivision 6629(c)(4) of thistitle.
(2) $3006-00 $350.00 per hazardous waste stream identified pursuant to

subdivision 6629(c)(3) of thistitle.
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(3) Up to a maximum amount of:
(A) $1:500:00 $1,750.00 per plan; for Class A generators.
(B) $300:00 $350.00 per plan for Class B generators.
(C) $1,500-00 $1,750.00 per plan for large users.

(D) $3;000-00 $3,500.00 per plan for Class A generators that are

large users.

(E) $906-00 $1,050.00 per plan for Class B generatorsthat are large

users.
Sec. 6. 10 V.SA. § 7553 is amended to read:

§ 7553. SALE OF COVERED ELECTRONIC DEVICES MANUFACTURER
REGISTRATION

* * %

(h) Implementation fee.

(1) Fertheprogram-year—of Beginning July 1, 2011, threugh-Jdune-36;
2012; each manufacturer that seeks coverage under the standard plan shall
pay to the secretary an implementation fee that shall be assessed on a
quarterly basis and that shall be determined by multiplying the manufacturer’s
market share by the prior quarter’s cost of implementing the electronic waste
collection and recycling program adopted under the standard plan. For
purposes of this section, the electronic waste and recycling program includes

collection, transportation, recycling, and the reasonable cost of contract
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administration.

3} The fee collected under this subsection shall be deposited into the

electronic waste collection and recycling account of the waste management
assistance fund.

4)(3) At the end of each program year, the secretary shall review the
total costs of collection and recycling for the program year and shall
reapportion the implementation fee assessed under this subsection to
accurately reflect the actual cost of the program and the manufacturer’s
market share of covered electronic devices sold in the state during the
program year.

* %
Sec. 7. FORMAT CHANGES AND ADJUSTMENTS TO THE AGENCY OF
NATURAL RESOURCES FEES

The legidative council may, in consultation with the agency of natural

resources, modify the format of the fees established by 3 V.SA. §2822. In

making the modifications, the legislative council may make changes to the
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sections that do not affect the amount or scope of a fee. The legislative council

may make changes to improve the readability of the proposed fees. Prior to

codification of the reformatted fees, copies shall be presented to the house

committee on ways and means and the senate committee on finance.

* * * Natural resources board * * *
* % *x Act 250 fees* * *

Sec. 8. 10 V.SA. §6083ais amended to read:
§ 6083a. ACT 250 FEES

(&) All applicantsfor a land use permit under section 6086 of this title shall
be directly responsible for the costs involved in the publication of notice in a
newspaper of general circulation in the area of the proposed development or
subdivision and the costs incurred in recording any permit or permit
amendment in the land records. In addition, applicants shall be subject to the
following fees for the purpose of compensating the state of Vermont for the
direct and indirect costs incurred with respect to the administration of the
Act 250 program:

* %
(4) For projects involving the extraction of earth resources, including

but not limited to sand, gravel, peat, topsoil, crushed stone, or quarried
material, the greater of: a fee as determined under subdivision (1) of this

subsection; or a fee equivalent to the rate of $6-20 $0.02 per cubic yard of
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cater the first million

cubic vards of the total volume of earth resources to be extracted over the life

of the permit, and $.01 per cubic vard of any such earth resource extraction

above one million cubic vards. Extracted material that is not sold or does not

otherwise enter the commercial marketplace shall not be subject to the fee.

The fee assessed under this subdivision for an amendment to a permit shall be

based solely upon any additional volume of earth resources to be extracted

under the amendment.

* * %

* * * \Jermont web portal * * *
Sec. 9. 22 V.SA. §953 isamended to read:
§ 953. VERMONT WEB PORTAL BOARD; DUTIES
(c) Any charges created or changed by the board shall be approved as
follows:

(1) All such charges shall be submitted to the governor who shall send a
copy of the approval or rejection to the joint fiscal committee through the joint
fiscal office together with the following information with respect to those
items:

(A) the costs, direct and indirect, for the present and future years

related to the charge;
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(B) the department or program which will utilize the charge;

(C) abrief statement of purpose;
(D) theimpact on existing programs if the charge is not accepted.

(2) The governor’s approval shall be final unless within 30 days of
receipt of the information a member of the joint fiscal committee requests the
charge be placed on the agenda of the joint fiscal committee or, when the
general assembly isin session, be held for legislative approval. In the event of
such request, the charge shall not be accepted until approved by the joint fiscal
committee or the legislature. During the legidative session, the joint fiscal
committee shall file a notice with the house clerk and senate secretary for
publication in the respective calendars of any charge approval requests that

are submitted by the administration. Beginning on July 1, 2012, and every

three years thereafter, all web portal fees shall be included in the annual

consolidated executive branch fee report pursuant to 32 V.SA. 8 605.

Sec. 10. DEPARTMENT OF INFORMATION AND INNOVATION REPORT

The department of information and innovation shall report to the house

committee on ways and means and the senate committee on finance by

January 15, 2013 regarding the Vermont web portal. The report shall include

an analysis of whether the Vermont web portal fee structure is appropriate and

whether there are more cost-effective ways for the state to contract for web
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portal services. The report shall include any recommended changes to the web

portal business model.

* * * Wastewater supply and potable water supply
loan program™* * *
Sec. 11. [Deleted] IRANSEER QC EIUINDS TO WASTEWATER JIDDLY

AND POTARLEWATER S IPPRLY I QAN PROCRANM

Munt of $275,000.00 from the fees collected pursuant to 3 V.SA.

8§ 2822())(4) shall be depts nnually in the fund established in 24 V.SA.

§ 4753a(c) to provide loans for IW

and potable water supply systems

Sec. 12. 3V.SA. §2809 is amended to read:
§2809. REIMBURSEMENT OF AGENCY COSTS

(@)(1) The secretary may require an applicant for a permit, license,
certification, or order issued under a program that the secretary enforces
under 10V.SA. 8 8003(a) to pay for the cost of research, scientific,

programmatic, or engineering expertise er—services-that-the provided by the

agency of natural resources, provided:

(A) the secretary does not have when such expertise or services and

such expertise are is required for the processing of the application for the

permit, license, certification, or order:; or
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(B) the secretary does have such expertise but has made a

determination that it is beyond the agency’s internal capacity to effectively

utilize that expertise to process the application for the permit, license,

certification, or order. |In addition, the secretary shall determine that such

expertise is required for the processing of the application for the permit,

license, certification, or order.

(2) The secretary may require an applicant under chapter 151 of Title
10 to pay for the time of agency of natural resources personnel providing
research, scientific, or engineering services or for the cost of expert witnesses
when agency personnel or expert withesses are required for the processing of
the permit application.

(3) Exeept-as In addition to the authority set forth under chapters 59

and 159 of Title 10 and 10 V.SA. 8§ 1283, the secretary may require a person
who caused the agency to incur expenditures or a person in violation of a
permit, license, certification, or order issued by the secretary to pay for the
time of agency personnel or the cost of other research, scientific, or
engineering services incurred by the agency in response to a threat to public
health or the environment presented by an emergency or exigent circumstance.

(b) Prior to commencing or contracting for research, scientific, or
engineering expertise or services or contracting for expert witnesses for which

the secretary intends to seek cost reimbursement under subdivisions (a)(1) and
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(2) of this section, the secretary shall notify the applicant for a permit, license,
certification, or order of the secretary’s authority to assess costs under this
section.

(©)(1) Within 15 days of issuance of notice under subsection (b) of this
section, an applicant for a permit, license, certification, or order may request a
meeting with the secretary to identify and review the proposed agency services
or contracting services that may be assessed to the applicant.

(2) The secretary may enter into agreements with an applicant for a
permit, license, certification, or order under which either the applicant or the
agency of natural resources shall provide or pay for the necessary research,
scientific, or engineering expertise or services or expert witnesses.

(3) When the secretary meets with an applicant under this subsection,
the secretary shall provide the applicant in writing a preliminary estimate of

the costs to be assessed and the purpose of the funds. In the case of requests to

pay costs under subdivision (a)(1)(B) of this section, the secretary shall be

limited to a reimbursement of not more than $50,000.00.

(d) The following apply to the authority established under subsection (a) of

this section:
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& The secretary may require reimbursement only of costs in excess of

$3,000.00 except as provided in subdivision (B) of this subdivision (1).

(B) Where the secretary has requested reimbursement of

programmatic expertise pursuant to subdivision (a)(1)(B) of this section. The

secretary may reguire reimbursement only of costs in excess of $3,000.00 or

one-half of the permit application fee assessed under section 2822 of this title,

whichever is greater.

B3)2) The secretary may revise estimates previously noticed as
necessary from time to time during the progress of the work and shall notify
the applicant in writing of any revision.

“4)3) The secretary shall provide the applicant with a detailed
statement of a final assessment under this section showing the total amount of
money expended or contracted for in the work and directing the manner and
timing of payment by the applicant.

5)(4) All funds collected from applicants shall be paid into the state
treasury.

(e) The secretary may withhold a permit approval or suspend the
processing of a permit application for failure to pay reasonable costs imposed

under this subsection.
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() An action or determination of the secretary under this section shall
constitute an act or decision of the secretary that may be appealed in
accordance with 10 V.SA. § 8504.
* % *
Sec. 12a. COST REIMBURSEMENT REPORT

On or before January 15, 2013 the secretary of natural resources shall

report to the house committee on ways and means and the senate committee on

finance on the utilization of the cost relmbursement authority under 3 V.SA.

§2809. Thereport shall include the name of the project, the town in which the

project was located, the amount reguested for rel mbursement, and the purpose

for which the funds were used. The secretary shall make recommendations for

any changes to the cost reimbursement authority as part of the executive

branch fee bill.
Sec. 13. 24 V.SA. §4753(a)(9) isadded to read:

(9) The Vermont wastewater and potable water revolving loan fund

which shall be used to provide loans to individuals, in accordance with section

4763a of thistitle, for the design and construction of repairs to or replacement

of wastewater systems and potable water supplies when the wastewater system

or potable water supply is a failed system or supply as defined in 10 V.SA.

81972. The amount of $275,000.00 from the fees collected pursuant to

3 V.SA. 82822(j)(4) shall be deposited on an annual basis into this fund.
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Sec. 14. 24 V.S A. 8§ 4763aisadded to read:

§4763a. LOANSTO INDIVIDUALSFOR FAILED WASTEWATER SYSTEMS

AND FAILED POTABLE WATER SUPPLIES

(a) Notwithstanding any other provision of law, when the wastewater

system or potable water supply serving only one single-family residence on its

own lot meets the definition of a failed supply or system, the secretary of

natural resources may lend monies to the owner of the residence from the

Vermont wastewater and potable water revolving loan fund established in

section 4753 of thistitle. In such cases, the following conditions shall apply:

(1) loans may only be made to households with an income equal to or

less than 200 percent of the state average median household income;

(2) loans may only be made to households where the recipient of the

loan resides in the residence on a year-round basis;

(3) loans may only be made if the owner of the residence has been

denied financing for the repair, replacement, or construction due to

involuntary disconnection by at least two other financing entities;

(4) no construction loan shall be made to an individual under this

subsection, nor shall any part of any revolving loan made under this

subsection be expended, until all of the following take place:

(A) the secretary of natural resources determines that if a wastewater

system and potable water supply permit is necessary for the design and
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construction of the project to be financed by the loan, the permit has been

issued to the owner of the failed system or supply; and

(B) the individual applying for the loan certifies to the secretary of

natural resources that the proposed project has secured all state and federal

permits, licenses, and approvals necessary to construct and operate the project

to be financed by the loan.

(5) all funds from the repayment of loans made under this section shall

be deposited into the Vermont wastewater and potable water revolving loan

fund.

(b) The secretary of natural resources shall establish standards, policies,

and procedures as necessary for the implementation of this section. The

secretary may establish criteria to extend the payment period of a loan or to

waive all or a portion of the loan amount.

Sec. 15. 24 V.SA. § 4753a is amended to read:
§4753a. AWARDSFROM REVOLVING LOAN FUNDS

(&) Pollution control. The general assembly shall approve all categories of
awards made from the special funds established by section 4753 of thistitle for
water pollution control facility construction, in order to assure that such
awards conform with state policy on water quality and pollution abatement,

and with the state policy that,—except-as—provided-n-subsection—{c)-of-this

seetton; municipal entities shall receive first priority in the award of public
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monies for such construction, including monies returned to the revolving funds
from previous awards. To facilitate this legislative oversight, the secretary of
natural resources shall annually no later than January 15 report to the house
and senate committees on institutions and on natural resources and energy on
all awards made from the relevant special funds during the prior and current
fiscal years, and shall report on and seek legislative approval of all the types
of projects for which awards are proposed to be made from the relevant
special funds during the current or any subsequent fiscal year. Where feasible,
the specific projects shall belisted.

(b) Water supply. The secretary of natural resources shall no later than
January 15, 2000 recommend to the house and-—senate—committees—on

Hastitutions—and committee on corrections and institutions, the senate

committee on institutions, and the house and senate committees on natural

resources and energy a procedure for reporting to and seeking the
concurrence of the legislature with regard to the special funds established by

section 4753 of thistitle for water supply facility construction.

(©
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Sec. 15a. REPORT; POTABLE WATER SUPPLY AND WASTEWATER

SYSTEMS

By January 15, 2013, the agency of natural resources and the agency of

commerce and community development shall report to the house committees

on ways and means and on fish, wildlife and water resources, and the senate

committees on finance and on natural resources and energy regarding

programs which address the replacement of failed potable water supply and

wastewater systems. The report shall include a list of all programs regarding

failed potable water supply and wastewater systems in existence for low and

moderate income residents, the effectiveness of those programs in replacing

failed potable water supply and wastewater systems and in serving residents of

different income levels, and the extent gaps exist in existing programs. The

agencies shall make recommendations, if any, for statutory changes regarding
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programs which deal with replacement of failed potable water supply and

wastewater systems

Sec. 16 ANR REPORT ON ENVIRONMENTAL IMPACT
OFGROUNDWATER WITHDRAWALS FOR BOTTLING WATER

(a) On or before January 15, 2013, the secretary of natural resources shall

report to the senate and house committees on natural resources and enerqy,

the senate committee on finance, and the house committee on ways and means

and on fish, wildlife and water resources regarding the impact of bulk

groundwater withdrawalsin the state. The report shall include:

(1) An analysis of the environmental effect of withdrawing and

transferring out of the state large volumes of groundwater for the purposes of

bottling, including the impact of such withdrawals on drinking water supplies,

agricultural use, groundwater tables, and surface water recharge.

(2) A summary of the fees charged by other states for the withdrawal of

groundwater for bottling or bulk water transfer and a comparison of the fees

of other states to the groundwater withdrawal fees charged in Vermont.

(b) In preparing the report required under subsection (a) of this section,

the secretary of natural resources shall consult with interested parties,

including owners of property in the proximity of public water systems

withdrawing groundwater for the purposes of bottling water, public water
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systems, bottled water companies, environmental groups, and representatives

of agriculture.
Sec. 17. STUDY; DEPARTMENT OF PUBLIC SAFETY

(a) The department of public safety shall study how it assesses fees or

charges for services provided by the department to municipalities, fire

departments, and other entities. The study shall also examine how fees or

charges can be equitably assessed and what mechanism can be employed to

collect fees or charges.

(b) The department shall report its findings and any recommendations to

the house committee on ways and means and the senate committee on finance

by January 15, 2013.

Sec. 18. REPORT; AGENCY OF NATURAL RESOURCES, AGENCY OF
TRANSPORTATION

On or before January 15, 2013, the secretary of natural resources (ANR)

and the secretary of transportation (AOT) shall jointly report to the house

committee on ways and means and the senate committee on finance with a

recommendation as to whether or not agency of natural resources fees and

agency of transportation fees should be adjusted so that air pollution fees paid

to ANR proportionally reflect the contribution of ANR permittees to state air

pollution and so that air-pollution-related fees paid to AOT proportionally

reflect the contribution of AOT licensees and permittees to state air pollution.
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If making adjustments to ANR and AOT fees is recommended for this purpose,

the report shall recommend which fees should be adjusted and by what

amount.
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