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H.633

Introduced by Representatives Lippert of Hinesburg and Wizowaty of
Burlington

Referred to Committee on

Date:

Subject: Motor vehicles; operators' licenses; operation after suspension,

revocation, or refusal

Statement of purpose: This bill proposesto refer cases of driving with a

suspended license to court diversion, rather than the judicial bureau, provided

that the reason for the license suspension was for failure to pay fees or fines or

for accrual of points for motor vehicle violations, excluding DUI or other

serious offenses. A diversion participant would be eligible to reinstate his or

her operator’ s license upon compliance with a fine repayment plan and adriver

relicensing program, if appropriate.

An act relating to referral to court diversion for driving with a suspended
license

It is hereby enacted by the General Assembly of the State of Vermont:
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Sec. 1. 23V.SA. § 676 isamended to read:
8676. OPERATION AFTER SUSPENSION, REVOCATION, OR
REFUSAL - CIVIL VIOLATION

(a) A person whose license or privilege to operate a motor vehicle has been
revoked, suspended or refused by the commissioner of motor vehicles for any
reason other than a violation of subsections 1091(b), 1094(b), 1128(b) or (c),
or section 1201 or a suspension under section 1205 of thistitle and who
operates or attempts to operate a motor vehicle upon a public highway before
the license or privilege of the person to operate a motor vehicle has been
reinstated by the commissioner commits a civil traffic violation.

(b)(1) A law enforcement officer shall issue a notice of violation, in aform

approved by the court administrator, to a person who violates this section if the

person has at least one but no more than four prior violations of this section.

The notice of violation shall require the person to provide his or her name and

address, and shall explain procedure under this section, including that:

(A) The person must contact the diversion program in the county

where the offense occurred within 15 days.

(B) Failure to contact the diversion program within 15 days will

result in the case being referred to the judicia bureau, where the person, if

found liable for the violation, will be subject to a monetary penaty and a
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possible extension of the suspension of the person’s operator’s license, and

may face substantially increased insurance rates.

(C) Thediversion program may assist the person in developing aplan

to regain his or her operator’s license.

(D) No money shal be submitted to pay any penalty until after

adjudication.

(E) The person shall notify the diversion program if the person’s

address changes.

(2) When aperson isissued a notice of violation under subdivision (1)

of this subsection, the law enforcement officer shall complete a summons and

complaint for the offense and send it to the diversion program in the county

where the offense occurred. The summons and complaint shall not be filed

with the judicial bureau at that time.

(3) Within 15 days after receiving a notice of violation issued under

subdivision (1) of this subsection, the person shall contact the diversion

program in the county where the offense occurred. If the person fails to do so,

the diversion program shall file the summons and complaint with the judicia

bureau for adjudication under 4 V.S.A. chapter 29. The diversion program

shall provide a copy of the summons and complaint to the law enforcement

officer who issued the notice of violation, and shall provide two copies to the

person charged with the violation.

VT LEG 273993.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASINTRODUCED H.633
2012 Page 4 of 10

(c)(1) Upon receipt from alaw enforcement officer of a summons and

complaint completed under subdivision (b)(2) of this section or upon

application of a person pursuant to subsection (c) of this section, the diversion

program shall send the person a notice to report to the diversion program. The

notice to report shall provide that:

(A) The personisrequired to:

(i) meet with diversion staff to assess the person’s risk for future

civil violations and to identify factors that contributed to previous violations

leading to license suspension.

(ii) complete all conditions rel ated to the offense and indicated by

the screening process that are imposed by the diversion program, including

compliance with a plan to pay fines and fees required to reinstate adriver's

license.

(B) If the person does not satisfactorily comply with the conditions

imposed by the diversion program, the case will be referred to the judicial

bureau, where the person, if found liable for the violation, shall be subject to a

monetary penalty and a possible extension of the suspension of the person’s

operator’s license, and may face substantially increased i nsurance rates.

(C)_If the person satisfactorily complies with the conditions imposed

by the diversion program, no penalty shall be imposed and the person’s

operator’s license shall be reinstated provided:
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(i) theinitia period of license suspension has run if the suspension

was for amotor vehicle violation, rather than an indefinite suspension for

failureto pay afine; and

(ii) the person isin compliance with any payment plan for fines

and fees required to reinstate adriver’s license.

(2) _Upon being contacted by a person who has been issued a notice of

violation under subdivision (b)(1) of this section, the diversion program shall

register the person in the driver relicensing program, if appropriate. Pursuant

to the driver relicensing program, the diversion program shall impose

conditions on the person. The conditions imposed shall include only

conditions related to reguirements for obtaining a driver’s license.

(3) When aperson has satisfactorily completed conditions related to the

offense which the diversion program has imposed, the diversion program shall:

(A) void the summons and complaint with no penalty due; and

(B) send copies of the voided summons and complaint to the judicial

bureau and to the |law enforcement officer who completed them. Before

sending copies of the voided summons and complaint to the judicial bureau

under this subdivision, the diversion program shall redact all lanquage

containing the person’ s name, address, Social Security number, or any other

information which identifies the person.
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(4) If aperson does not satisfactorily comply with the conditions related

to the offense imposed by the diversion program or if the person fails to pay

the diversion program any required program fees, the diversion program shall

file the summons and complaint with the judicial bureau for adjudication under

4 V.S.A. chapter 29. Thediversion program shall provide a copy of the

summons and complaint to the law enforcement officer who issued the notice

of violation, and shall provide two copies to the person charged with the

violation.

(5) A person aggrieved by adecision of the diversion program may seek

review of that decision pursuant to Rule 75 of the Vermont Rules of Civil

Procedure.

(d) A diversion program may contact the judicial bureau to request a

waiver of the reinstatement fee reguired by section 675 of this title or to reduce

the amount due on the basis of mitigating factors as set forth in section 2307 of

thistitle.

(e) A person with fewer than five violations of subsection (a) of this section

may apply to the diversion relicensing program. Upon receipt of an

application, the diversion program shall send the person a notice to report to

the diversion program. The notice to report shall provide that the personis

required to:
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(1) meet with diversion staff to assess the person’ s risk for future civil

violations and to identify factors that contributed to previous violations leading

to license suspension.

(2) complete all conditions related to the offense and indicated by the

screening process that are imposed by the diversion program, including

compliance with aplan to pay fines and fees required to reinstate adriver’'s

license.

(f) Inestablishing a primafacie case against a person accused of violating
this section, the judicial bureau shall accept as evidence, a printout attested to
by the law enforcement officer as the person’s motor vehicle record showing
convictions and resulting license suspensions. The admitted motor vehicle
record shall establish a permissive inference that the person was under
suspension or had his or her license revoked on the dates and time periods set
forthintherecord. Thejudicial bureau shall not require a certified copy of the
person’s motor vehicle record from the department of motor vehicles to
establish the permissive inference.

(q) The state’ s attorney may dismiss without prejudice a violation brought

under this section.

(h) The court diversion project shall adopt standards for determining

whether aperson isin compliance with conditions as set forth in this section.

Such standards shall be applicablein all county diversion programs.
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Sec. 2. 23V.SA. § 2307 is amended to read:
§2307. REMEDIES FOR FAILURE TO PAY TRAFFIC VIOLATIONS

(@ Asused in this section,

@)—Awmeunt “amount due’ means al financia assessments contained in
ajudicial bureau judgment, including penalties, fines, surcharges, court costs,
and any other assessment authorized by law.

(b) Notice of risk of suspension. A judgment for atraffic violation shall
contain a notice that failure to pay or otherwise satisfy the amount due within
30 days of the notice will result in suspension of the person’s operator’s license
or privilege to operate, and the denial, if the person is the sole registrant, of the
person’s application for renewal of a motor vehicle registration, until the
amount due is paid or otherwise satisfied. If the defendant fails to pay the
amount due within 30 days of the notice and the case is not pending on appeal,
thejudicia bureau shall provide electronic notice thereof to the commissioner
of motor vehicles who, after 20 days from the date of receiving the el ectronic
notice, shall suspend the person’s operator’s license or privilege to operate and
deny, if the person isthe sole registrant, the person’s application for renewal of
amotor vehicle registration until the amount dueis paid or otherwise satisfied.

(c) During proceedings conducted pursuant to 4 V.S.A. 8§ 1109, the
hearing officer may apply the following mitigation remedies when the

judgment is based upon atraffic violation:
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(1) The hearing officer may waive the reinstatement fee required by
section 675 of thistitle or reduce the amount due on the basis of:
(A) the defendant’s driving history, ability to pay, or serviceto the
community;
(B) the collateral consequences of the violation; or
(C) theinterests of justice.
(2) The hearing officer may specify a date by which the defendant
shall pay the amount due and may notify the commissioner of motor vehicles
to reinstate the defendant’ s operator’ s license or privilege subject to payment

of the amount due by the specified date or compliance with a payment plan to

discharge the debt. If the defendant fails to pay the amount due by the

specified date or to comply with an agreed-upon payment plan, the judicial

bureau may notify the commissioner to suspend the defendant’ s operator’s
license or privilege. A license may be reinstated under this subdivision only if
the defendant’ s license is suspended solely for failure to pay ajudicia bureau
judgment.

(3) Thejudicia officer shall have sole discretion to determine
mitigation remedies pursuant to this subdivision, and the judicial officer’s
determination shall not be subject to review or appeal in any court, tribunal, or

administrative office.

VT LEG 273993.1



1

2

BILL ASINTRODUCED
2012

Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2012.

H.633
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