SENATE PROPOSAL OF AMENDMENT
H. 550
An act relating to the Vermont administrative procedure act

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 3V.S.A. § 844 isamended to read:
8§ 844. EMERGENCY RULES

* * *

(d) Emergency rules adopted under this section shall include:

(1) as much of the information required for the filing of a proposed rule
asis practicable under the circumstances; and

(2) asigned and dated statement by the adopting authority explaining
the nature of the imminent peril to the public health, safety, or welfare and
approving of the contents of the rules.

(e)(1) On a mgority vote of the entire committee, the committee may
object under this subsection if an emergency ruleis:

)(A) beyond the authority of the agency;
2(B) contrary to theintent of the legislature;
3)C) arhitrary; or

4}(D) not necessitated by an imminent peril to public health, safety,
or welfare sufficient to justify adoption of an emergency rule.

(2) When objection is made under this subsection, on majority vote of
the entire committee, the committee may file the objection in certified form
with the secretary of state. The objection shall contain a concise statement of
the committee’s reasons for its action. The secretary shall affix to each
objection a certification of its filing and as soon as practicable transmit a copy
to the agency. After a committee objection is filed with the secretary under
this subsection, to the extent that the objection covers a rule or portion of a
rule, the burden of proof thereafter shall be on the agency in any action for
judicial review or for enforcement of the rule to establish that the part objected
to is within the authority delegated to the agency, is consistent with the intent
of the legidature, is not arbitrary, and is justified by an imminent peril to the
public hedlth, safety, or welfare. If the agency fails to meet its burden of proof,
the court shall declare the whole or portion of the rule objected to invalid. The
failure of the committee to object to a rule is not an implied legislative
authorization of its substantive or procedural lawfulness.



(3) _When the committee makes an objection to an emergency rule under
this subsection, the agency may withdraw the rule to which an objection was
made. Prior to withdrawal, the agency shall give notice to the committee of its
intent to withdraw the rule. A rule shall be withdrawn upon the filing of a
notice of withdrawal with the secretary of state and the committee. If the
emergency rule amended an existing rule, upon withdrawal of the emergency
rule, the existing rule shall revert to its origina form, as though the emergency
rule had never been adopted.

Sec. 2. 3. V.S.A. 8817 isamended to read:
8817 LEGISLATIVE COMMITTEE ON ADMINISTRATIVE RULES

* * %

(d) Inaddition to its powers under section 842 of this title concerning rules,
the committee may, in similar manner, conduct public hearings, object, and file
objections concerning existing rules. A rule reviewed under this subsection
shall remain in effect until amended or repealed.

(e) At any time following its consideration of afina proposal under section
841 of thistitle, the committee, by majority vote of the entire committee, may
request that any standing committees of the general assembly review the issues
or_questions presented therein_which are outside the jurisdiction of the
committee but are within the jurisdiction of the standing committees. On
recelving areguest for review under this subsection, a standing committee may
a its discretion review the issues or guestions and act on them. The
committee' s request for review shall not affect the review or review period of a

final proposal.
Sec. 3. EFFECTIVE DATE

This act shall take effect on July 1, 2012.




