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H.524

Introduced by Representative Sweaney of Windsor

Referred to Committee on

Date:

Subject: Professions and occupations

Statement of purpose: This bill proposes to modify statutory provisions
relating to the office of professional regulation and the following professions
and occupations: chiropractic, dentistry, nursing, optometry, pharmacy,
veterinary, land surveying, radiologic technology, psychology, clinical socia

work, naturopathic medicine, and boxing.

An act relating to the regulation of professions and occupations

It is hereby enacted by the General Assembly of the State of Vermont:

Fx = Generd Provisons® < *
QA. 8 122 isamended to read:
§ 122. OFFICE OF FESSIONAL REGULATION
An office of professional r ion is created within the office of the
secretary of state. The office shall have a tixector who shall be appointed by
the secretary of state and shall be an exempt employeexJ he following boards

or professions are attached to the office of professional regulati
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(12) With the assistande of the boards, establishing a schedule of license
renewal and termination dates so\gs to distribute the renewal work in the office
as effectively as possible. Licenses ay be issued and renewed according to
that schedule for periods of up to two yesrs with an appropriate pro rata

adjustment of fees. A person whoseinitial Ilcense is issued within 90 days

prior to the set renewal date shall not be requiékto renew the license until the

end of thefirst full biennial licensing period followiRg initial licensure.

Sec. 3. 3V.SA. §125isamended to read:
§125. FEES
(a) In addition to the fees otherwise authorized by law, a board Kay charge

the following fees:

* * %
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* * %

Sec. 4. 3\.SAA. § 129 is amended to read:
§129. POWBRS OF BOARDS; DISCIPLINE PROCESS
(@) InadditiorNo any other provisions of law, a board may exercise the

following powers:

* * *

(10) Issuetemporary INenses te-health-care providers-and-veterinarians
during a declared state of emergexcy. The health-careproviderorveterinarian

person to be issued atemporary licenge must be currently licensed, in good
standing, and not subject to disciplinary Wroceedings in any other jurisdiction.
The temporary license shall authorize the holder to practice in Vermont until
the termination of the declared state of emergendy or 90 days, whichever
occurs first, aslong as the licensee remains in good §tanding. Fees shall be
waived when alicenseis required to provide services under this subdivision.
* ox %

Sec. 5. 3V.SA. 8§ 129ais amended to read:
§ 129a. UNPROFESSIONAL CONDUCT

(@) Inaddition to any other provision of law, the following conduct\y a

licensee constitutes unprofessional conduct. When that conduct is by an
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(8) Failingp make available promptly to a person using professiona

health care services, tRat person’ s representative, or succeeding hedth care
professionals or institutiogs, upon written request and direction of the person
using professional health cardservices, copies of that person’srecordsin the

possession or under the control o\the licensed practitioner, or failing to notify

patients or clients how to obtain theiNrecords when a practice closes.

* %

* * * Chiropracthi¢c * * *
Sec. 6. 26 V.SA. § 528 is amended to read:
§528. BOARD PROCEDURES
(@ Annualy the board shall elect from among its m§mbers a chair and-a,
vice chair, and secretary, each to serve for one year. No pehgon shall serve as
chair or vice chair for more than three consecutive years.

(b) Fheboard-shall-meet-at-teast-semiannually-for-the purpose ofexamining

VT LEG 274007.2
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members presgnt and voting.

Sec. 7. 26 V.S.A\8 532 is amended to read:
8§532. EXAMINATINONS

(8 Theboard, or an examination service selected by the board, shall

Sec. 8. 26 V.SA. § 534 is amended to read:
§534. LICENSE RENEWAL

(@) Licensesshall berenewed every two years upon appNcation and
payment of the required fee. Failureto comply with the provi
section shall result in suspension of al privileges granted by the i

beginning on the expiration date of the license. A license which has|
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|atg renewal penalty.

(b)\I'he board may adopt rules necessary for the protection of the public to
assure the\goard that an applicant whose license has lapsed for more than three
yearsis profedgionally qualified before the license is retrstated renewed.
Conditions imposed under this subsection shall be in addition to the
reguirements of subsection (@) of this section.

(c) Inaddition to the provisions of subsection (@) of this section, an
applicant for renewal shall haye satisfactorily completed continuing education
as required by the board. For puNgoses of this subsection, the board may
require, by rule, not more than 24 ho\rs of approved continuing education as a
condition of renewal.

Sec. 9. 26 V.SA. § 541 is amended to read:

§541. DISCIPLINARY PROCEEDINGS; UNRROFESSIONAL CONDUCT

A _DHherson a'alaa’a Wa alalla da a Nnae N Nantar o Nar<son ala ala
oG i O S AHHY s

{b} Unprofessiona conduct means the following conduct arg the conduct

set forth in section129a-of Fitle 3V.S.A. 8§ 129a:

* * %
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15) Failingto inform a patient verbally and to obtain signed written
consent from a patienybefore proceeding from advertised chiropractic services
for which no payment is hequired to chiropractic services for which payment is

required.
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* *x * Dental * * *
Sec. 10. REPEAL

26 V.S.A. chapter 13 (dentists and\dental hygienists) is repealed.

Sec. 11. 26 V.S.A. chapter 12 is added t§ read:

CHAPTER 12. DENTISTS, DEN'NAL HYGIENISTS, AND

DENTAL ASSISTANTS

Subchapter 1. General Provxons

§561. DEFINITIONS

As used in this chapter:

(1) “Board” means the board of dental examiners.

(2) “Director” means the director of the office of profession

regulation.

(3) “Practicing dentistry” means an activity in which a person:

VT LEG 274007.2
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didgnose or to treat or profess to treat or to prescribe for or profess to prescribe

for %\Ieﬁions, diseases, disorders, for deficiencies of the human oral cavity,

teeth, gindiva, maxilla, or mandible or adjacent associated structures;

(B) &xtracts human teeth or corrects malpositions of the teeth or jaws;

(C)_furnishes, supplies, constructs, reproduces, or repairs prosthetic

dentures, bridges, appliances, or other structures to be used or worn as

substitutes for natural t or adjusts those structures, except on the written

prescription of aduly Iicen& dentist and by the use of impressions or casts

made by aduly licensed and practicing dentist;

(D) administers general deftal anesthetics;

(E) administerslocal dental %sthetics, except dental hygienists as

authorized by board rule; or

(F) engagesin any of the practices inchided in the curricula of

recognized dental colleges.

(4) “Denta hygienist” means an individual licenSed under this chapter.

(5) “Dental assistant” means an individual register nder this chapter.

(6) “Direct supervision” means supervision by alicen;‘dentist whois

readily available at the dental facility for consultation or interven%(u.

VT LEG 274007.2
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\(a) No person may use in connection with a name any words, including

. Do&r of Dental Surgery” or “Doctor of Dental Medicing,” or any letters,

signs, or\qur&s, including the letters “D.D.S.” or “D.M.D..” which imply that

aperson is aligensed dentist when not authorized under this chapter;

(b) No pers}mav practice as adentist or dental hygienist unless currently

licensed to do so und& the provisions of this chapter.

(c) No person may practice as adenta assistant unless currently registered

under the provisions of this cCRapter.

(d) A person who viol 8168%6 section shall be subject to the penalties

providedin3V.SA. §127.

§563. EXEMPTIONS

The provisions of this chapter shall not ly to the following:

(1) therights and privileges of physicians\Nicensed under the laws of this

state.

(2) an unlicensed person from performing merel \mechanica work upon

inert matter in adental office or laboratory.

(3) adental student currently enrolled in adental school & college

accredited by the Commission on Dental Accreditation of the Aré(can Dentd

Association who:

VT LEG 274007.2
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dentist at a state hospital or under licensed instructors within adental school,

col Ié& or dental department of a university recognized by the board;

) serves asan internin any hospital approved by the board; or

(Chartici pates in a supervised externship program authorized by a

dental school recognized by the board in order to provide dental treatment

under the direct supe’\ision of adentist licensed under the provisions of this

chapter.

(4) upon prior applicat\on and approval by the board, a student of a

dental school or college accredkd by the Commission on Dental Accreditation

of the American Dental Associati ok\(ho provides dental treatment for

purposes of clinical study under the dirett supervision and instruction and in

the office of alicensed dentist.

(5) adentist licensed in another state from\consulting with a dentist

licensed under the provisions of this chapter.

§564. OWNERSHIP AND OPERATION OF A DEN'NAL OFFICE OR

BUSINESS

(a) A denta practice may be owned and operated by the fol

Wing

individuals or entities, either alone or in a combination thereof:

(1) adentist licensed under the provisions of this chapter;

VT LEG 274007.2
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) afederaly qualified health center or community health center

desi qnaéﬂov the United States department of health and human services to

provide den%\setvi ces;

(4) a501(X(3) nonprofit or charitable dental organization:;

(5) ahospital I\gensed under the laws of this state;

(6) an institutiork\proqram accredited by the Commission on Dental

Accreditation of theAmeréq Dental Association to provide education and

training.

(b) The surviving spouse, the exegutor, or the administrator of the estate of

alicensed dentist or the spouse of an incypacitated licensed dentist may

employ adentist licensed under the provisB\s of this chapter to terminate the

practice of the deceased or incapacitated dentist\within areasonable length of

time.

§565. DISPLAY OF LICENSE OR REGISTRATIO

Every dentist, dental hygienist, and dental assistant shall\display a copy of

his or her current license or registration at each place of practickRand in such a

manner so as to be easily seen and read.

VT LEG 274007.2
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LA

\(a) A dentist may administer nondental anesthesiaif he or she meets the
fol I&'\nq requirements:

(1) Yhe administration of anesthesia occurs only in a hospital where the

dentistis crémtialed to perform nondental anesthesiology:;

(2) The deXist holds an academic appointment in anesthesiology at an

accredited medical ool;

(3) _The dentist r;euccessfullv completed a full anesthesiology

residency in a program appro\ed by the Accreditation Council for Graduate

Medica Education;

(4) The dentist has a diplomaNom the National Board of

Anesthesiology; and

(5) The dentist practicing nondental aResthesiais held to the same

standard of care as a physician administering %sthesi aunder the same or

similar circumstances.

(b) The board shall refer acomplaint or disciplinaryroceeding about a

dentist arising from his or her administration of nondental a8gesthesioloqgy to

the board of medical practice, which shall have jurisdiction t%\vestiqate and

sanction and limit or revoke the dentist’s license to the same exte}‘(hat it may

for physicians licensed under chapter 23 of thistitle.

VT LEG 274007.2
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}581. CREATION: QUALIFICATIONS

(a) \I he state board of dental examinersis created and shall consist of six

licensed tists in good standing who have practiced in this state for aperiod

of five vearg( more, are in active practice, and are lega residents of the state;

two licensed dek\l hyaienists who have practiced in this state for aperiod of

at least three years imiediatel y preceding the appointment, arein active

practice, and are legal res\dents of the state; one registered dental assistant who

has practiced in this state f& period of at least three years immediatdly

preceding the appointment, isktive practice, and is alegal resident of the

state; and two members of the publi\not associated with the practice of

dentistry who are legal residents of this State.

(b) Board members shall be appointed bithe governor pursuant to

3V.S.A. 88 129b and 2004.

(c) No member of the board may be an officer oNserve on a committee of

his or her respective state or loca professiona dental}sntal hyagiene, or dental

assisting organization, nor shall any member of the board b&on the faculty of a

school of dentistry, dental hygiene, or dental assisting.

§ 582. AUTHORITY OF THE BOARD

In addition to any other provisions of law, the board shall have the

authority to:

VT LEG 274007.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE H.524
2012 Page 15 of 138

(2) explain complaint and appeal procedures to applicants, licensees,

registrants, and the public;

(3) Wdopt rules pursuant to the Vermont Administrative Procedure Act

as set forthi}‘a V.S.A. chapter 25:

(A) as ngcessary to carry out the provisions of this chapter:

(B) relatingXo qualifications of applicants, examinations, and

granting and renewal of I\¢enses and regi strations;

(C) rdatingto thé«anti nqg or renewal of alicense to those who do

not meet active practice requir ts;

(D) setting standards for th& continuing education of persons licensed

or registered under this chapter;

(E) establishing requirements for Iigensing dental hyqienists with five

years of regulated practice experience;

(F) setting educational standards and standgrds of practice for the

administration of anestheticsin the dental office;

(G) for the administration of local anesthetics by dental hygienists,

including minimum education reguirements and procedures for\edministration

of local anesthetics;

(H) setting quiddlines for general supervision of dental hyqgieNjsts

with no less than three years of experience by dentists with no less than th

VT LEG 274007.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE H.524
2012 Page 16 of 138

%itutions; and

(1) _prescribing minimum educational, training, experience, and

supervision requirements and professional standards necessary for practice

pursuant to%e chapter as adenta assistant; and

(4) under&e any other actions or procedures specified in, required by,

or appropriate to cakout the provisions of this chapter.

§583. MEETINGS

The board shall meet at | annually on the call of the chair or two

members.

§ 584. UNPROFESSIONAL CONDUCT

The board may refuse to give an ex}\ination or issue alicense to practice

dentistry or dental hygiene or to register a&oplicant to be a dental assistant

and may suspend or revoke any such license oxeqistration or otherwise

discipline an applicant, licensee, or registrant for %rof onal conduct.

Unprofessional conduct means the following conduct>\d the conduct set forth

in3V.S.A. 8§ 129a by an applicant or person licensed or redistered under this

chapter:

(1) abandonment of a patient;

(2) rendering professional servicesto apatient if the dentist, d

hygienist, or dental assistant is intoxicated or under the influence of drugs;

VT LEG 274007.2
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gain okselling, prescribing, giving away, or administering drugs for other than

legal and Negitimate therapeutic purposes;

(4) ir%soral conduct of adentist, dental hygienist, or dental assistant in

his or her respe&e practice;

(5) division of Wr agreeing to divide with any person for bringing or

referring a patient the fees received for providing professional servicesto the

patient;

(6) willful misrepresentatiqn in trestments;

(7) practicing a profession reghlated under this chapter with adentist,

dental hygienist, or dental assistant who s not legally practicing within the

state or aiding or abetting such practice;

(8) gross and deceptive overcharging for Brofessional services on single

or multiple occasions, including filing of false statefgents for collection of fees

for which services are not rendered:;

(9) permitting on€'s name, license, or registration to Re used by a

person, group, or corporation when not actually in charge of &esponsi blefor

the treatment given;

(10) practicing dentistry or maintaining a dental officein amanner so as

to endanger the health or safety of the public; or

VT LEG 274007.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE H.524
2012 Page 18 of 138

spicidlization in any branch of dentistry by using terms such as “specidist in”

or “p\u,tice limited to” unless:

) the American Dental Association has formally recognized the

speciaty an&n appropriate certifying board for the specialty;

(B) the dentist has met the educational reguirements and standards set

forth by the Commission on Dental Accreditation for the specialty; or

(C) thedentist 1INadiplomate of the specialty certifying board

recognized by theAmerica&ental Association.

Subckapter 3. Dentists

§601. LICENSE BY EXAMINATI®QN

To bedigiblefor licensure as a denti %, an applicant shall:

(1) have attained the age of majority;

(2) be agraduate of adenta college accregited by the Commission on

Denta Accreditation of the American Dentd AsszaIion; and

(3) mest the certificate, examination, and trai n%\requi rements

established by the board by rule.

§602. LICENSE BY ENDORSEMENT

(a) The board may grant alicense to practice dentistry to an apphicant who

is agraduate of adental college accredited by the Commission on Den

Accreditation of the American Dental Association and who:
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junsdiction of the United States or Canada which has licensing requirements

deerkd by the board to be substantially equivalent to those of this state;

(2) Was successfully completed an approved emergency office

procedures CONrse;

ully completed the dentist jurisprudence examination;

(4) has met active Wractice requirements and any other requirements

established by the board by ri\e.

(b) The board may grant alicense to an applicant who is a graduate of a

dental college accredited by the Comxnission on Dental Accreditation of the

American Dental Association and thklicensed and in good standing to

practice dentistry in ajurisdiction of the United States or Canada which has

licensing requirements deemed by the board t&e not substantially eguival ent

to those of this stateif:

(1) the board has determined that the applicant’ s Wractice experience or

education overcomes any lesser licensing requirement of%xother jurisdiction

in which the applicant is licensed; and

(2) the applicant:

(A) has been in full-time licensed practice of at least 1,200 hours per

year for aminimum of five years preceding the application;
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(C) has successfully completed an approved emergency office

[Procecyres Course;

) has successfully completed the dentist jurisprudence

examination; and

(E) ha§qet active practice requi rements and any other requirements

established by the boad by rule.

chapter 4. Dental Hyqgienists

§621. LICENSE BY EX&NNATION

To bedigiblefor licensure dental hyaienist, an applicant shall:

(1) have attained the age of majority;

(2) be agraduate of aprogram of Mental hygiene accredited by the

Commission on Dental Accreditation of tr&merican Dental Association;

(3) present to the board a certificate of kNational Board of Dental

Examiners;

(4) have completed an approved emergency office procedure course;

(5) have passed the American Board of Dental Examiaers (ADEX)

examination or other examination approved by the board; and

(6) have passed the dental hyqienist jurisprudence examinatign.
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1T

\The board may grant alicense to practice dental hygiene to an applicant

whox\a graduate of a program of dental hygiene accredited by the

Commissign on Dental Accreditation of the American Dental Association

and who:

(1) iscurrently licensed in good standing to practice dental hygienein

any jurisdiction of th&\United States or Canada which has licensing

requirements deemed by e board to be substantially equivalent to those of

this state;

(2) has successfully complhgted an approved emergency office

procedures course;

(3) has successfully completed the\dental hygienist jurisprudence

examination; and

(4) has met active practice and any other Neguirements established by the

board by rule.
8623. LICENSURE BY ENDORSEMENT BASED TRAINING AND

EXPERIENCE

The board may grant alicense to an applicant who has met the training and

experience reguirements established by the board by rule under i&uthoritv

provided in this chapter.
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S-6rd—RRACHCE

\(a) A dental hygienist may perform duties for which the dental hygienist

haskn qualified by successful completion of the normal curriculum offered

by prograns of dental hygiene accredited by the American Dental Association

or in continuiNg education courses approved by the board. A dental hygienist

may perform ta&xi n the office of any licensed dentist consistent with the rules

adopted by the board.

(b) In public or privat® schools or institutions, a dental hygienist with no

less than three years of exrgence may perform tasks under the generd

supervision of alicensed dentist\vith no less than three years of experience as

prescribed in guidelines adopted by the board by rule.

(€)(1) A denta hygienist, when au%(i zed by the board by rule, may

administer for dental hygiene purposes loc esthetics under the direct

supervision and by the prescription of alicen entist.

(2) Thelicense of adental hyqienist authorizéd by board rule to

administer local anesthetics shall have a special endorsement to that effect.

Subchapter 5. Dental Assistants

§641. REGISTRATION

(a) No person shall practice as adental assistant in this state un

registered for that purpose by the board.
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ake, under oath, that the dental assistant shall practice only under the

sup% on of adentist.

(c) Thdsupervising dentist shall be responsible for the professiona acts of

dental assistarts under his or her supervision.

§642. PRACTI

(2) Except as provided in subsection (b) of this section, a dental assistant

may perform duties in the\office of any licensed dentist consistent with rules

adopted by the board and i%ubl ic or private schools or institutions under the

supervision of alicensed dentist\sr other dentist approved for the purpose by

the board. The performance of any iNtraoral tasks shall be under the direct

supervision of adentist.

(b) Thefollowing tasks may not be assigned to a dental assistant:

(1) Diagnosis, treatment planning, and%cri ption including

prescription for drugs and medicaments or authoré\i on for restorative,

prosthodontic, or orthodontic appliances; or

(2) Surgical procedures on hard or soft tissues withirNhe oral cavity or

any other intraoral procedure that contributes to or resultsi n}{rremediable

dlteration of the oral anatomy.
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8§661. RENEWAL OF LICENSE

(a) \Licenses and registrations shall be renewed every two yearson a

schedul&etermi ned by the office of professional regulation.

(b) No c}xinui ng education reporting is required at the first biennia

license renewal&e following licensure.

(c) The board r%wai ve continuing education requirements for licensees

who are on active duty in\he armed forces of the United States.

(d) Dentists.

(1) Torenew alicense, adentist shall meet active practice requirements

established by the board by rule and §ocument compl etion of no fewer than

30 hours of board-approved continuing pxofessional education which shall

include an emergency office procedures col during the two-year licensing

period preceding renewal.

(2) Any dentist who has not been in active practice for a period of five

years or more shall be required to meet the renewal re&rements established

by the board by rule.

(e) Dental hygienists. To renew alicense, adenta hygienishshall meet

active practi ce requirements established by the board by rule andﬁ(spument

completion of no fewer than 18 hours of board-approved continuing
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colNrse during the two-year licensing period preceding renewal.

(f) \Dental assistants. To renew aregistration, a dental assistant shall meet

the requirdments established by the board by rule.

§ 662. FEES

(a) ApplicantS\and persons requlated under this chapter shall pay the

following fees:

(1) Application

(A) Dentist

(B) Denta hygienist

$225.00

$150.00

(C) Dental assistant $ 60.00

(2) Biennial renewal

(A) Dentist

(B) Denta hygienist

$355.00

$125.00

(C) Dental assistant

(b) Thelicensing fee for adentist or dental hygieni

or the registration fee

for adental assistant who is otherwise eligible for Iicensuéor registration and

whose practice in this state will be limited to providing pro bong services at a

free or reduced-fee clinic or similar setting approved by the board

al be

waived.
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S-668—ARSED--CENSES-OR-REGISRAHONS.

\(a) Failure to renew alicense by the renewal date shall result in alapsed

Iiceéxsubi ect to late renewal penalties pursuant to 3 V.S.A. § 125(a)(1).

(b) A Person whose license or registration has lapsed may not practice and

may be subi>,\to disciplinary action.

(c) Notwithstading the provisions of subsection (a) of this section, a

person shall not be reuired to pay renewal fees or late renewal penalties for

vears spent on active dutiin the armed forces of the United States. A person

who returns from active dut all be required to pay only the most current

biennial renewal fee.

rs ng * % %
Sec. 12. 26 V.S.A. 8 1595 is amended t&\read:

§ 1595. GROUNDSFORBISCIPLINE REBGULATORY AUTHORITY

UNPROFESSIONAL CONDUCT

The board may deny an application for licensureQr renewal or revoke,
suspend, discipline, or otherwise condition the license 0f a nursing assi stant
who engages in the following conduct or the conduct set folh in sectien-129a
of Fitle 3V.S.A. § 129

(1) has been convicted of acrime that evinces an unfitnessto\act asa

nursing assistant; er
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nuksing assistant by competent authority in any jurisdiction; er
) has been fraudulent or deceitful in procuring or attempting to

procure aNcense, in filing or completing patient records, in signing reports or
records or in ybmitting any information or records to the board; er

(4) has abused or neglected a patient or misappropriated patient
property; or

(5) isunfit or incogpetent to function as a nursing assistant by reason of
any cause; or

(6) hasdiverted or attemptgd to divert drugs for unauthorized use; er

(7) ishabitually intemperate o\is addicted to the use of habit-forming
substances; or

(8) hasfailed to report to the board arly violation of this chapter or of the

board’ s rules—er

Sec. 13. 26 V.S.A. 8 1612 isamended to read:
§1612. PRACTICE GUIDELINES
(@ APRN licensees shall submit for review individua practice guidglines

and receive board approval of the practice guidelines. Practice guidelines Spall
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of Locd ant_ctandardce o d ncod clinoLn aWaa¥a atho A DDNI’

rol, population focus, and specialty.
(b)\Licensees shall submit for review individual practice guidelines and
receive bogrd approval of the practice guidelines:
(1) prioktoinitial employment;
(2) if empldyed, upon application for renewa of an APRN’s registered
nurse license; and
(3) prior to achangeinthe APRN’s employment or clinical role,
population focus, or specialt
* * A\ Optometry * * *
Sec. 14. 26 V.S.A. § 1703 is amendad to read:
§1703. DEFINITIONS
Asused in this chapter:
-
(5) “Contact lenses” means those |enses with'preseription-pewer-and

these lenses without-preseriptionpower-which that are Worn for cosmetic,

therapeutic, or refractive purposes.

Sec. 15. 26 V.S.A. 8 1719 isamended to read:
§1719. UNPROFESSIONAL CONDUCT
(&) Unprofessional conduct is the conduct prohibited by this sectiorhand by

3V.SA. 8129, whether or not taken by alicense holder.
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) Any of the following with regard to the buyer’ s prescription or

purchase &{ ophthalmic goods:

(A) aHureto-ghvetothe buyer-acopy-of the buyer s-spectaclelen

(E) Failureto comply with prescription-rel eassd requirements
established in the Federal Ophthalmic Practice Rule (EFR 26 C.F.R. Part 456)
or the Fairness to Contact Lens Consumers Act (USCA 15 U.SXC.A. 88 7601—
7610).

(c) After hearing, the board may take disciplinary action against alicensee

or applicant found guilty of unprofessiona conduct.
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8§ N27. EXPIRATION DATE

An\Qptometrist shall state the expiration date on the face of every
prescriptiog written by that optometrist for contact lenses. The expiration date
shall be nre-ealierthan one year after the examination date unless amedical or
refractive problem\affecting vision requires an earlier expiration date. An
optometrist may not rgfuse to give the buyer a copy of the buyer’s prescription
after the expiration date; Nowever, the copy shall be clearly marked to indicate
that it isan expired prescriptign.
Sec. 17. 26 V.S.A. § 1728 is aminded to read:
§1728. USE OF THERAPEUTIC PHARMACEUTICAL AGENTS

* %

(b) Nothing in this subchapter shall be cOgstrued to permit:
* %

(3) alicensee to perform indocyanine green angiography, removal of
benign skin lesions involving subcutaneous injections, yb tenons injections,
retrobulbar injections, intraocular injections, ketamine (IM)Xor aninfant’s
examination under anesthesi a-management-of-skin-and-conjundtival

neoplasms, and botox injections.
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8§ N28d. DURATION OF GLAUCOMA TREATMENT WITHOUT
REFERRAL
Sec. 19. 2§ V.SA. § 1729ais amended to read:
§ 1729 PREREQUISITESTO TREATING GLAUCOMA
A licensee who\is aready certified to use therapeutic pharmaceutical agents
and who graduated fr§m a school of optometry prior to 2003 and is not
certified in another jurisdiction having substantially similar prerequisitesto
treating glaucoma shall, in adgition to being certified to use therapeutic
pharmaceutical agents, provide t&the board verification of successful
completion of an 18-hour course and\examination offered by the State
University of New Y ork State College oNOptometry or similar accredited
institution. Successful completion shall inclyde passing an examination
substantially equivalent to the relevant portions§n glaucomaand orals of the
examination given to current graduates of optometrizschool and shall require
the same passing grade. The course shall cover the diaggosis and treatment of
glaucoma and the use of oral medications and shall be taugh¥ by both

optometrists and ophthalmologists. In addition, the licensee shall collaborate

patients before treating glaucoma patients independently. These five new
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ist glaucoma-licensed eye care provider.

* % % Pharm&y * % %
Sec. 20. 2§ V.S.A. 8 2044 is amended to read:
8§2044. RENKWAL OF LICENSES

Each pharmacisa FrAacy ieian person or entity licensed or

regulated under the pMvisions of this chapter shall apply for renewal biennially

by a date established by tRe director of the office of professional regulation.
Nharmaecv technicianwho-is-aualified
* % * Verlnary* * *
Sec. 21. 26 V.SA. § 2414 is amended td\read:
§2414. FEES

Applicants and persons regulated under this cQapter shall pay the following

fees:
(1) Application $100.00
(2) Biennia renewal $ 250.00
(3)—Femporary-Heense $—R5-00
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Ak RSy HAgEtk

K. 22. 26 V.S.A. § 2543 is amended to read:

e} A maority of the gembers of the board shall be a quorum for
transacting business, and all action shall be taken upon a mgjority vote of the

members present and voting.

{e)(c) The provisions of the Vermpnt Administrative Procedure Act,

3 V.S A. chapter 25, relating to contested cases, shall apply to proceedings

under this chapter.
{e)(d) Feesfor the service of process and attégdance before the board shall

be the same as the fees paid sheriffs and witnesses iR superior court.

Sec. 23. 26 V.S.A. § 2592 is amended to read:

§2592. QUALHFICATONS LICENSURE BY EXAMINATION

(@ Any person shal be igiblefor licensure as aland surveyor if the

person qualifies under one of the following provisions, as establishid by the

board by rule:
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Bachelor’ s degree in land sur\eying, internship, portfolio, and examination. A

person who has graduated with a8achelor’ s degreein land surveying,

completed a 24-month internship, essfully completed a portfolio, and

successfully compl eted the examinationSyequired by the board may be granted

alicense.

(2) a i on ala Wa Mination AN ata). N ANO N a a fa'a alaa
Soiduct o Gt o IS cti W10 SR IRv Civiviawo G
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granted-aticense Associate’ s degree in land surveying, internship, portfolio,

and examination. A person who has received an associate' s degreein and

surveying, completed a 36-month internship, successfully completed a
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internship, successfully completed a porolio, and passed an-examination

whichis-satisfactory-to the examinations éui red by the board; may be granted

alicense.
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Heensuare:

(e)-tbeleted}

{5 License examinations may consist of anationgl surveying examination
selected by the board plus aVermont portion. The Veriont portion shall be
limited to those subjects and skills necessary to perform lang surveying.

S Re-Roa-GHiay-cCoHa4d aPe ‘3‘.“‘ Hew-of-an-appHeant—A
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Sec. 24. 26 V.S.A. 8 2592ais added to read:

§2592a. LICENSURE BY ENDORSEMENT

Upon an applicant’ s successful completion of the Vermont portion of the

licensing examination, the board may issue alicense to an applicant who i
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&adian jurisdiction having licensing requirements which are substantially

equivalent to the requirements of this chapter. The absence of a portfolio

requirement in another jurisdiction shall not prevent the board from finding

substantial Alval ence.

Sec. 25. REPEAD

26 V.S.A. § 2594 Nicenses generaly) is repeaed.

Sec. 26. 26 V.S.A. § 259§ is amended to read:
§ 2595. EXCEPTIONS

(@) Thework of an employee\Qr subordinate of a person having alicense
under this chapter is exempted from We licensing provisions of this chapter if
such work is done under the supervision\Qf and is verified by alicensee.

* x %

Sec. 27. 26 V.S.A. § 2598 is amended to read:
§ 2598. UNPROFESSIONAL CONDUCT

(&) Unprofessional conduct is the conduct prohibitec\by this section and by
3V.SA.§12%

(b) Unprofessional conduct includes the following actions Dy a licensee:

~
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86wttty willfully acting, while serving as a board member, in any
way to coNravene the provisions of this chapter and thereby artificially restrict
the entry of qigified personsinto the profession;

6)}(5) usinithe licensee’'s seal on documents prepared by others not in
the licensee’s direct evaploy supervision, or use the seal of another.

(Htbeleted}
Sec. 28. REPEAL

26 V.S.A. 8 2599 (discipline of licensees) is repealed.

Sec. 29. 26 V.S.A. § 2601 is amen
§2601. RENEWALS
(@) Licensesshall berenewed every two Years upon payment of the renewal

fee following the procedure established by the oXfice of professiona

regulation.
(b)

O
D
D
D
D
D

O

o
D
2,
D

D

(c) A licensewhich haslapsed for aperiod of three years or lesj\\may be
renewed upon application and payment of the renewal fee and the late

penalty fee.

VT LEG 274007.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE H.524
2012 Page 40 of 138

o /\ aVala alaWa' alataV,

estgblish that he or she has completed continuing education, as approved by the
board Rot to exceed 15 hours for each year of renewal.

(e) Thaboard may renew the license of an individual whose license has
lapsed for moke than three years upon payment of the required fee; and the late
renewal penalty, pyovided the individual has satisfied al the requirements for

renewal -ncluding-coRtinding-education established by the board by rule.

* *\¢ Radiologic Technology * * *
Sec. 30. 26 V.S.A. § 2801 is\amended to read:
§2801. DEFINITIONS

Asused in this chapter:

(3) “Practice of radiography” means tRe direct application of ionizing
radiation to human beings fer-diagnestic-purpesss.

(4) “Practice of nuclear medicine technology \means the act of giving a
radioactive substance to a human being foer-diagnestic-phrpeses; or the act of
performing associated imaging procedures, or both.

(5) “Practice of radiation therapy” means the direct appligation of
ionizing radiation to human beings for therapeutic purposes or the act of

performing associated imaging procedures, or both.

* * %

VT LEG 274007.2



10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE H.524
2012 Page 41 of 138

Teghnologists.

2) “NMTCB” means the Nuclear Medicine Technologist Certification

Board.
Sec. 31. 26 A. § 2802 is amended to read:

§2802. PROHIB\TIONS

(8) For purposes of this section, the word ‘license™ includes temporary

b} No person shall practige radiologic technology unless he or sheis
licensed in accordance with the pxovisions of this chapter.

{e)(b) No person shall practice radiography without alicense for
radiography from the board unless exempt under section 2803 of thistitle.
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o N naorcan oh - o0 o naodicino tochinalao n ho

license for that purpose from the board unless exempt under section 2803 of
thistithe.

H(d) No person shall practice radiation therapy technology without a
license for thak purpose from the board unless exempt under section 2803 of
thistitle.

Sec. 32. 26 V.S.A. 8803 is amended to read:
§ 2803. EXEMPTIONS

The prohibitions in sectioM\2802 of thistitle shall not apply to dentists

licensed under chapter 13 of this\jtle and actions within their scope of practice

nor to:
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training Licensees certified in one the three primary modalities set North in

section 2821a of this chapter preparing for postprimary certificationin
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s; without first having
satisfied the board of his or her competeNcy to do so. The board shall consult
with the appropriate licensing boards concerying suitable performance
standards. The board shall, by rule, provide for weriodic recertification of

competency. A person subject to the provisions of tgis section shall be subject
to the fees established under subdivisions 2814(4) and (§) of thistitle. This
section does not apply to radiologists who are certified or eNgible for

certification by the American Board of Radiology.
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§ 2311. BOARD OF RADIOLOGIC TECHNOLOGY

(a) \A board of radiologic technology is created, consisting of five six
members.\I'he board shall be attached to the office of professiona regulation.

(b) One ngmber of the board shall be a member of the public who has no
financia interest Iy radiol ogic technology other than as a consumer or possible
consumer of its servicgs. The public member shall have no financial interest
personally or through a sppuse.

(c) One member of the bogrd shall be aradiologist certified by the
American Board of Radiology.

(d) Fwe Three members of the bdard shall be licensed under this chapter,

one representing each of the three following primary modalities: radiography;

nuclear medicine technology; and radiati ohherapv.

(e) One member of the board shall be a repregentative from the radiol ogical
health program of the Vermont department of healt

(f) Board members shall be appointed by the gover
Sec. 35. 26 V.S.A. § 2812 is amended to read:
§2812. POWERS AND DUTIES

(@) The board shall adopt rules necessary for the performance oNjts duties,

including:
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sedtion 2801 of thistitle;
) qualifications for obtaining licensure, interpreting section 2821 of

thistitle;

(3) exphanations of appeal and other significant rights given to
applicants and theypublic;

(4) proceduresXor disciplinary and reinstatement cases,

(5) proceduresforsertifying persons-using special-equiprment:

(6) procedures for mangatory reporting of unsafe radiologic conditions
or practices,

(7) proceduresfor continued cQmpetency evaluation;

(8) proceduresfor radiation safet

(9) proceduresfor competency standards for license applications and
renewals.

(b) The board shall:

(1) H-applicationstorticensureby-examination-ahe pending,-offe

(2) Usethe administrative and legal services provided by the\pffice of
professional regulation under 3 V.S.A. chapter 5.

(3) Investigate suspected unprofessional conduct.
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solve or bNng public and professional attention to any problem which it finds

inthisarea.
(5) Asacondition of renewal require that a licensee establish that he or

she has completed a rkjnimum of 24 hours of continuing education as approved

by the board

Sec. 36. 26 V.S.A. § 2814 isaminded to read:
§2814. FEES
Applicants and persons regul ated under this chapter shall pay the following

fees:

(1) Application for tem nd Rrimary licensure $ 100.00

(2) Biennia renewal

(A) renewa of asingle primary license $110.00
(B) renewal of each additional primary license $ 15.00

(3) Initia competency endorsement under section 2804
of thistitle $ 100.00
(4) Biennia renewal of competency endorsement under section

2804 of thistitle $110.0Q
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37. REPEAL

26 X.S.A. § 2821 (licensing) is repeal ed.

Sec. 38. NSITIONAL PROVISION

A person ted alimited radiography license by the board of radiologic

technol ogy und;% V.S.A. 8 2821 prior to the effective date of this act may

continue to Dractice&r)ermitted by that license and board rules.

Sec. 39. 26 V.S.A. 8 28Xlais added to read:

§2821a LICENSE FOR PRAMARY MODALITIES

Common Reguirements. Téhoard shall recognize and follow the ARRT

and the NMTCB primary certifica%q process. The board shall issue alicense

to practice in one of the following thre&ri mary modalities to any person who

in addition to the other requirements of th&di on, has reached the age of

majority and has completed preliminary educati®n equivaent to at least four

years of high school:

(1) Radiography. The board shall issue aradiography license to any

person who, in addition to meeting the general requi remetkof this section:

(A) has graduated from aradiologic technology tra:%\q program

offered by a school of radiologic technoloqy approved by ARRT; and

(B) has obtained primary certification in radiography from ARRT.
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mé&di cine technology license to any person who, in addition to meeting the

qené-\ reguirements of this section:

) has graduated from a nuclear medicine technology program

offered by z§ﬁ-\ool of nuclear medicine technoloqy approved by ARRT or

\ned primary certification in huclear medicine technol ogy

from ARRT or NMTCB.

(3) Radiation therapy. \I'he board shall issue aradiation therapy license

to any person who, in addition to\meeting the general requirements of this

(A) has graduated from a radiaNon therapy training program offered

by a school of radiologic technology approvid by ARRT: and

(B) has obtained primary certificatic%c radiation therapy from

the ARRT.

Sec. 40. 26 V.S.A. 8 2821b is added to read:

§2821b. LICENSE FOR POSTPRIMARY MODALITIE

(a) The board recognizes and follows the ARRT postprim

certification

process for the following postprimary practice categories: mamr%qraphy,

computed tomography (“CT"), cardiac-interventiona radiography, an

vascul ar-interventional radiography.
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orWMTCB certifications set forth in section 2821a of this subchapter to

prac%e in one of the postprimary modalities set forth in subsection (a) of this

section, the licensee must first obtain postprimary certification from ARRT for

that cateqohexcept:

(1) apersoNwith aprimary licensein radiation therapy may perform CT

for treatment simulatign; and

(2) aperson wit&ri mary license in nuclear medicine technology may

perform CT for attenuatiorkrrecti on on hybrid imaging equipment, such as

PET/CT and SPECT/CT scann

(c) In order to practice bone de&ometrv or apply ionizing radiation using

bone densitometry eguipment, a pri mab'certification and licensein

radiography is reguired, with the excepti omqat individuals who perform

quantitative computed tomography (“OCT”) bone densitometry must obtain

postprimary certification in CT in addition to prir%v certification.

Sec. 41. 26 V.S.A. 8 2823 is amended to read:

§2823. RENEWAL AND PROCEDURE FOR NONRENKWAL

payment-of-the required-fees Each radiographer, nuclear medicine technol ogist,
and radiation therapist licensed to practice by the board shall apply b§\niallv

for the renewal of alicense. One month prior to the renewal date, the office of
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10

11

12

13

14

15

16

17

18

19

20

BILL ASPASSED THE HOUSE H.524
2012 Page 50 of 138

% ication form and a notice of the date on which the existing license will

expk\Thelicensee shall file the application for license renewa and pay a

renewal feég. In order to be eligible for renewal, an applicant shall document

completion>\wo fewer than 24 hours of board-approved continuing education.

Required accun%ation of continuing education hours shall begin on the first

day of thefirst full bispnial licensing period following initial licensure.

(b) A a'ala’alVVia N-NRS avhlred-he aa cnco Nac ot colidn alalaV)
- A/ s waAw ANV aRveRvivve v CA - o - oloiv e
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v e pey, C - 3 v A CA CXTo oo wiv
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A person who practjces

radiography, nuclear medicine technology, or radiation therapy akwho fals

to renew alicense or registration or fails to pay the fees required by thi
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&stated by the board.

(c) \T' he board shall adopt rules setting forth qualifications for reinstating

lapsed licénses.

Sec. 42. RE L

26 V.S.A. § 285 (temporary permits) is repeal ed.

Sec. 43. 26 V.S.A. 8R825ais added to read:

§2825a. LICENSURE ENDORSEMENT

The board may grant aliclnse to an applicant who possesses alicensein

good standing in another state possesses the applicable ARRT or NMTCB

primary and postprimary certificatioNs as set forth in sections 2821a and

section 2821b of this subchapter, respectively.

Sec. 44. 26 V.S.A. § 3011ais amended to read:
§3011a. APPLICATIONS

(&) Any person desiring to obtain alicense as a psycRol ogist shall make
application therefor to the board upon such form and in suck manner as the
board prescribes and shall furnish evidence satisfactory to the bQard that he or
she:

(1) isat least 18 years of age;
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/\ a ata¥a a a a a\Vdala' a alaYallla ho a¥a alal a aYa'
tcensed-orwho-tsqualified-to-be icensed-under-this-chapter possesses a

doctoral degreein psychology and has completed 3,600 hours of supervised

practice asé(ned by the board by rule, of which no fewer than 1,800 hours

were compl eted&[er the doctoral degree in psychology was received; or

N - a'ala Nnmmblated-e aWa' Mination-thal a'a a'a
Cho—oc CoONATHY O >, co—tCct cXx o c vivianev
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e cict oo O - i
A NOSSACCA A0SO alalalda’aVlalala Noloo\/.-0oh nead-throdan
vivee vew vepvaviv v av anviev 5 viaviv CHiota - viv v CA
Nrorecai on ala alalVfaVa allaTal'aldala )\ Ao N a als alalla alValaTla'
PO CoOHo a9 OHog c > ogra v ci it G >

(B) possesses a master’s degred\in psychology ebtained-threugh-a

aldaifa'a aTala NS\ Noloa allaTalaldala A ala’'alla allala alalWaldlalValaYa'
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education and has completed 4,000 hours of supervised practice as defined by

the board by rule of which no fewer than 2,000 houis were completed after the

master’s degree in psychology was received; and

NOSSACCOX aatale fa' alalalda’alTalala Noloa )\ ala’'alla N
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(3) Was successfully completed the examinations designated by the

board.

(b) In exceptiodpa cases, the board may waive any requirement of this

section if in its judgment the applicant demonstrates appropriate qualifications.
* Clinical Social Work * * *
Sec. 45. 26 V.SA.§32011i
§3201. DEFINITIONS
Asused in this chapter:
(1) “Clinical social work” is defingd as providing aservice, for a
consideration, which is primarily drawn frorR the academic discipline of socia
work theory, in which aspecial knowledge of sogial resources, human
capabilities, and the part that motivation plays in dedgrmining behavior, is
directed at helping people to achieve a more adequate, sgtisfying, and
productive psychosocia adjustment. The application of soda work principles
and methods includes, but is not restricted to assessment, diagn§sis, prevention

and amelioration of adjustment problems and emotional and ment
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Sec. 46. 2Q V.S.A. 8 3205 is amended to read:

§3205. ELIGBILITY

To bedigiblefor licensing as aclinical social worker an applicant must

have:

(1) received amasigr’s degree or doctorate from an accredited social

work education program;

(2) [Deleted]

«a AO a alaWa'a a'a NN aal
—N o -, - il

erience completed 3,000 hours of

supervised practice of clinical socia work addefined by rule under the

these professions or their substantial equivalent. Persons eng

postmasters supervised practice in Vermont shall be entered on té(oster of

nonlicensed, noncertified psychotherapists;
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thé\applicant’s professional competence. Such person shall be alicensed
physician or alicensed osteopathic physician who has completed aresidency in
psychiatryya licensed psychologist, alicensed clinica mental health counsel or,
aperson licensed or certified under this chapter, or a person licensed in another
state or Canada ir\one of these professions; and

(5) passed an examination to the satisfaction of the director of the office
of professional regulatio

* * * Naturopathic Medicine* * *

Sec. 47. 26 V.S.A. § 4121 is aminded to read:
§4121. DEFINITIONS

Asused in this chapter:

~
N—r
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8} “Naturopathic medicine” or “the practice of naturopasic medicine”
means a system of health care that utilizes education, natural mediciynes, and
natural therapies to support and stimulate a patient’ sintrinsic self-healiRg

processes and to prevent, diagnose, and treat human health conditions, injuyes,
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unyer this chapter may:

A) Administer or provide for preventative and therapeutic purposes
nonprescrigtion medicines, topical medicines, botanical medicines,
homeopathic Kgedicines, counseling, hypnotherapy, nutritional and dietary
therapy, naturopalic physical medicine, naturopathic childbirth, therapeutic
devices, barrier devices for contraception, and prescription medicines
authorized by this chapteNerby-the formulary-established-under-subsection

(B) Use diagnostic proceayres commonly used by physiciansin genera
practice, including physical and orifi§jal examinations, electrocardiograms,
diagnostic imaging techniques, phlebotoNy, clinical |aboratory tests and
examinations, and physiological function tes

(8) “Naturopathic pharmacology examindijon” means a test

administered by the director or the director’s deﬂ%e, the passage of whichis

required to obtain the special license endorsement undeNsubsection 4125(d) of

this chapter.

Sec. 48. 26 V.S.A. 8 4122 is amended to read:
84122. PROHIBITIONS AND PENALTIES

(@) No person shall perform any of the following acts:
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ed in accordance with this chapter except as provided in section 4123 of

thistithe.

(2) Vse; in connection with the person’s name any letters, words, or
insigniaindicating or implying that the person is a naturopathic physician
unless the person s licensed in accordance with this chapter. A person
licensed under this chgpter may use the designations “N.D.,” “doctor of
naturopathic medicine,” "Qaturopathic doctor,” “doctor of naturopathy,” or
“naturopathic physician.”

(b) A person licensed under tNjs chapter shall not perform any of the
following acts:

(1) Prescribe, dispense, or admini&er any prescription medicines exeept
these-medicines-abtherized-by-this-chapter Wthout obtaining from the director

the special license endorsement under subsec'b\4125( d) of this chapter.

(2) Perform surgical procedures, except for epjsiotomy and perineal

repair associated with naturopathic childbirth.
(3) Usefor therapeutic purposes; any device regulatey by the United

States Food and Drug Administration (FDA) that has not been approved by the

FDA.
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subject to thegenalties provided in 3 V.S.A. § 127(c).

Sec. 49. TRANSN IONAL PROVISION

(a) NotwithstandiNg the provisions of 26 V.S.A. 8§ 4122(b)(1) and except as

provided in subsecti on(Xxof this section, any naturopathic physician licensed

under 26 V.S.A. chapter SMO is authorized to prescribe, dispense, and

administer any prescription medisines pursuant to the 2009 naturopathic

physician formulary prior to the effetive date of this act may continue to

prescribe, dispense, and administer tho edicines consistent with his or her

scope of practice and training and withoutk[ai ning from the director of the

office of professional regulation the specid lic endorsement required

under 26 V.S.A. § 4125(d).

(b) In consultation with the commissioner of health ®nd with the advice of

the advisor appointees appointed pursuant to 26 V.S.A. § 4N26, the director

may review and eliminate prescription medicines on the 2009Xq1uropathic

physician formulary that naturopathic physicians are permitted t(%escri be,

dispense, and administer pursuant to subsection (a) of this section.
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8§ A123. EXEMPTIONS
(a) \Nothing in this chapter shall be construed to prohibit any of the
following:

(1) Theypractice of a profession by a person who islicensed, certified, or
registered under other laws of this state and is performing services within the
authorized scope of practice of that profession.

(2) The practice of\gaturopathic medicine by a person duly licensed to
engage in the practice of natxopathic medicine in another state, territory, or
the District of Columbiawho is &glled into this state for consultation with a
naturopathic physician licensed undex this chapter.

(3) The practice of naturopathic medicine by a student enrolled in an
approved naturopathic medical college. Theperformance of services shal be
pursuant to a course of instruction and under the\supervision of an instructor,
who shall be a naturopathic physician licensed in acgordance with this chapter.

(4) The use or administration of over-the-counter\medicines or other
nonprescription agents—+egardiess-of whether-the-over-the-8gunter-mediciheo

: I hicf Lapy.

(b) The provisions of subdivision 4122(a)(1) of thistitle relating to

the practice of naturopathic medicine, shall not be construed to limit or\estrict
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caying on in the usual manner any of the functions related to that profession.
Sec. 26 V.SA. § 4125 isamended to read:
§4125. D\RECTOR; DUTIES

() Thedingctor, with the advice of the advisor appointees, shall:

(1) Providegeneral information to applicants for licensure as
naturopathic physicians.

(2) Administer fee§collected under this chapter.

(3) Administer examingtions.

(4) Explain appeal procedyes to naturopathic physicians and applicants
for licensure and complaint procedurgs to the public.

(5) Receive applications for licensyre under this chapter;; issue and
renew licenses; and revoke, suspend, reinstabg, or condition licenses as ordered
by an administrative law officer.

(6) Refer al disciplinary matters to an adminhgtrative law officer.

(b) Thedirector, with the advice of the advisor appo\atees, shall adopt rules
necessary to perform the director’s duties under this sectiort\which shall
include rules regul ating the-raturopathteformularythe-raturopgthteformulary

examination;-and a special license endorsement to practice naturopathic

childbirth.
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(d) Thedirector, in consultatign with the commissioner of hedth, shall

adopt rules requlating a special license endorsement which shall authorize a

naturopathic physician to prescribe, disp'nse, and administer prescription

medicines. These rules shall require a naturdpathic physician to pass a

naturopathic pharmacology examination in oré\to obtain this specia license

endorsement. The naturopathic pharmacol ogy ex%nation shall be

administered by the director or the director’ s des qne;qd shall test an

applicant’ s knowledge of the pharmacology, clinical use, sile effects, and drug

interactions of prescription medicines.
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§A127. ELIGIBILITY FOR LICENSURE
ToRedligible for licensure as a naturopathic physician, an applicant shall
satisfy all she following:

(1) Hawe been granted a degree of doctor of naturopathic medicine, or a
degree determined\by the director to be essentially equivalent to such degree,
from an approved natyropathic medical college.

(2) Bephysically aQd mentally fit to practice naturopathic medicine.

(3) Passalicensing exymination approved by the director pursdant-to
subsection-4129(a)-of thistitte b\rule, unless the applicant is exempt from

examination pursuant to subsection-AE29(b) section 4129 of this title chapter.

(4 .‘=_-\‘ alal .-‘-33-!. aldaa a a n-n!.n Adminicte ea-B\ ala

Sec. 53. 26 V.S.A. 8 4129 is amended to read:

§4129. WAIVER OF LICENSING EXAMINATION REQUIREMENT

alaWa a a aldiala'aFalala'a g
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b} The dilgctor shall waive the examination requirement if the applicant is
a naturopathic phisician regulated under the laws of another jurisdiction who
isin good standing to\practice naturopathic medicinein that jurisdiction and, in
the opinion of the directo\, the standards and qualifications required for
regulation in that jurisdiction\are at |east equal to those required by this
chapter.
Sec. 54. 26 V.S.A. § 4130 is amendad to read:
§4130. BIENNIAL LICENSE RENEWML; CONTINUING EDUCATION
(8) The license to practice naturopathic mgedicine shall be renewed every
two years by filing arenewal application on afoym provided by the director.
The application shall be accompanied by the requireq fee and evidence of
compliance with subsection (b) of this section. Fhe-diregtor-may-require

Q aallataifalallifaWatala alaWa aallataidFaYa alala ON-O ANCSA FANAA
AN e v apw v v e wANw o Cto 1 - - - Ve

(b) Asacondition of renewal, a naturopathic physician shall coxgplete a

program of continuing education, approved by the director, during the
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CONtinuing education biennially.
* % % Boxing* * *
Sec. 55. 3 V.S.A. 8§ 1101 is amended to read:
§1101. DEFNITIONS
As used in thischapter:
(1) “Boxer” maans an individua who participates in a boxing match.
(2) “Boxing matchR or “match” means a contest or training exhibition
for aprize or purse where an\gdmission feeis charged and where individuals

score points by striking the head {nd upper torso of an opponent with padded
fists. An-amateurboxingmatchisavateh-held-underthe supervisionof-a

SCNOO allfa’alaWa N Qrcy a alala' NA SLHIDE ON-O N
v,v - v - \ v— \/ o o

aalaifa NO ala A olLhar Matehes cn ala ONSLOE
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matches Kickboxing, martia arts, and mixed martidl arts, as defined in this

section, shall be considered “ matches’ for the purpos&f this chapter.

(3) “Director” means the director of the office of pro
regulation.

(4) “Disciplinary action” includes any action by the adminisikative law
officer appointed under section-129-of Fitte 3V.S.A. 8§ 129, premised

finding of wrongdoing. It includes al sanctions of any kind, including
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B) “Kickboxing” means unarmed combat involving the use of striking

techniqueddedlivered with the upper and lower body and in which the

competitorskmai n standing while striking;

(6) “Martidharts” means any form of unarmed combative sport or

unarmed combative entertainment that allows contact striking, except boxing

or wrestling;

(7) “Mixed martia art¥ means unarmed combat involving the use of a

combination of technigues frohﬁfferent disciplines of the martial arts,

including grappling, submission holdg, and strikes with the upper and lower

body.

(8) “Manager” means a person who regeives compensation for service
as an agent or representative of a professiona bdyer.

6)(9) “National boxer registry” means an entity certified by the
Association of Boxing Commissions for the purpose of Yaintaining records for
the identification of professiona boxers and for tracking their records and
suspensions.

AH(10) “Participant” means managers, seconds, referees, and\judgesin a

professiona boxing match.
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otMerwise conducts a professional boxing match.
Sec. 5§, 31 V.SA. § 1102 is amended to read:
§1102. D\RECTOR; POWERS; DUTIES

(@) Thedingctor shall have jurisdiction over professional boxing matches.
The director’s power to supervise professional boxing matches includes the
power to suspend a migtch immediately if there is a serious and immediate
danger to the public, box&s, promoters, or participants.

(b)(1) Except as provided\n this subsection, the director shall not have
jurisdiction over amateur boxing\natches. Amateur boxing matches shall be
conducted according to the rules of Byited States Amateur Boxing, Inc., the
national governing body for amateur box\ng of the United States Olympic
Committee or its successor as the nationallydesignated governing body for
amateur boxing. However, upon afinding that tye health and safety of the
boxers and participants in an amateur match are not\eing sufficiently
safeguarded, the director shall assume jurisdiction over {nd supervisory
responsibility for the match. The director’s decision may b&appealed to the
administrative law officer appointed under section-129-of Title R V.S.A. § 129
within 10 days of the date the finding isissued. If the director assuRies
jurisdiction under this subsection, the match shall continue to be condusted in

accordance with the rules of United States Amateur Boxing, Inc.
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m&ans a match held under the supervision of a school, college, or university or

und&\e supervision of United States Amateur Boxing, Inc. or its successor as

the nationdlly designated governing body for amateur boxing.

(1) provide\nformation to applicants for registration;
(2) administer collected under this chapter;
(3) explain appeal Wrocedures to registrants and applicants and
complaint procedures to the pyblic;

(4) receive applications fonregistration, grant registration under this
chapter, renew registrations and deny, revoke, suspend, reinstate, or condition
registrations as directed by an administrative law officer;
(5) refer al complaints and disciplinaly matters to an administrative law
officer appointed under section129-of Fitle 3

(d) Thedirector may adopt rules necessary to pexform his or her duties
under this chapter. The uniform rules of the AssociatioNof Boxing
Commissions as adopted on June 6, 1998, and as amended ixom time to time,
shall apply to professional boxing matches conducted under thischapter to the

extent those rules address matters not covered by rules adopted by e director.
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This act shall takeTt.gn July 1, 2012 except that Sec. 40, 26 V.S.A.
§ 2821h(b) (practice in poﬁpriw

W] oY YoV N =l

viddy I1L, UL,

* * * General Provisions* * *
Sec. 1. 3V.SA. §8122isamended to read:
§122. OFFICE OF PROFESS ONAL REGULATION
An office of professional regulation is created within the office of the
secretary of state. The office shall have a director who shall be appointed by
the secretary of state and shall be an exempt employee. The following boards
or professions are attached to the office of professional regulation:
(41) Audiologists and speech-language pathologists

(42) Landscape architects.

Sec. 2. 3V.SA. 8123 isamended to read:
§123. DUTIESOF OFFICE

(a) Ypen+eguest-the The office shall provide administrative, secretarial,
financial, investigatory, inspection, and legal servicesto the boards. The
administrative services provided by the office shall include:

* % %

(12) With the assistance of the boards, establishing a schedule of license
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renewal and termination dates so as to distribute the renewal work in the
office as effectively as possible. Licenses may be issued and renewed
according to that schedule for periods of up to two years with an appropriate

pro rata adjustment of fees. A person whoseinitial licenseis issued within 90

days prior to the set renewal date shall not be required to renew the license

until the end of thefirst full biennial licensing period following initial

licensure.
-
Sec. 3. 3V.SA. §125isamended to read:
§125. FEES
(&) In addition to the fees otherwise authorized by law, a board may charge

the following fees:

Sec. 4. 3V.SA. 8129 isamended to read:

§129. POWERS OF BOARDS, DISCIPLINE PROCESS
(a) Inaddition to any other provisions of law, a board may exercise the

following powers:

* * %
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(10) Issuetemporary licenses to-health-care previders-and-veterinarians
during a declared state of emergency. The health-careprovider—or

vetertharan person to be issued a temporary license must be currently
licensed, in good standing, and not subject to disciplinary proceedingsin any
other jurisdiction. The temporary license shall authorize the holder to practice
in Vermont until the termination of the declared state of emergency or 90 days,
whichever occursfirst, aslong as the licensee remainsin good standing. Fees
shall be waived when a licenseisrequired to provide services under this
subdivision.
* %
Sec. 5. 3V.SA. §129aisamended to read:
8§ 129a. UNPROFESS ONAL CONDUCT
(&) In addition to any other provision of law, the following conduct by a
licensee constitutes unprofessional conduct. When that conduct is by an
applicant or person who later becomes an applicant, it may constitute grounds
for denial of a license or other disciplinary action. Any one of the following
items, or any combination of items, whether or not the conduct at issue was
committed within or outside the state, shall constitute unprofessional conduct:
* %
(8) Failing to make available promptly to a person using professional

health care services, that person’s representative, or succeeding health care
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professionals or institutions, upon written request and direction of the person
using professional health care services, copies of that person’srecordsin the

possession or under the control of the licensed practitioner, or failing to notify

patients or clients how to obtain their records when a practice closes.

* * %

* * * Chiropractic* * *
Sec. 6. 26 V.SA. 8 528 isamended to read:
§ 528. BOARD PROCEDURES
(&) Annually the board shall elect from among its members a chair and-a,
vice chair, and secretary, each to serve for one year. No person shall serve as

chair or vice chair for more than three consecutive years.

(d) Amajority of the members of the board constitutes a quorum for

transacting business and all action shall be taken upon a majority vote of the
members present and voting.
Sec. 7. 26 V.SA. § 532 isamended to read:

§532. EXAMINATIONS
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(a) The board, or an examination service selected by the board, shall
examine applicants for licensure. The examinations may include the following
subjects. anatomy, physiology, physiotherapy, diagnosis, hygiene,
orthopedics, histology, pathology, neurology, chemistry, bacteriology, x-ray
inter pretation, x-ray technic and radiation protection, and principles of
chiropractic. The board may use a standardized national examination.

Sec. 8. 26 V.SA. § 534 isamended to read:
§534. LICENSE RENEWAL AND-REINSTATEMENT

() Licensesshall be renewed every two years upon application and
payment of the required fee. Failureto comply with the provisions of this
section shall result in suspension of all privileges granted by the license
beginning on the expiration date of the license. A license which has lapsed
shall be reinstated renewed upon payment of the biennial renewal fee and the
late renewal penalty.

(b) The board may adopt rules necessary for the protection of the public to
assure the board that an applicant whose license has lapsed for more than
three yearsis professionally qualified before the license is retastated renewed.
Conditions imposed under this subsection shall be in addition to the
requirements of subsection (a) of this section.

(c) Inaddition to the provisions of subsection (a) of this section, an
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applicant for renewal shall have satisfactorily completed continuing education
asrequired by the board. For purposes of this subsection, the board may
require, by rule, not more than 24 hours of approved continuing education as
a condition of renewal.

Sec. 9. 26 V.SA. § 541 isamended to read:

§541. DISCIPLINARY PROCEEDINGS, UNPROFESS ONAL CONDUCT

b} Unprofessional conduct means the following conduct and the conduct

set forth in section129a-of Fitle 3 V.SA. § 129a:

(15) Failing to inform a patient verbally and to obtain signed written

consent from a patient before proceeding from advertised chiropractic services
for which no payment is required to chiropractic services for which payment is

required.

VT LEG 274007.2



BILL ASPASSED THE HOUSE H.524
2012 Page 74 of 138

***Dental***
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Sec. 10. REPEAL

26 V.SA. chapter 13 (dentists and dental hygienists) isrepealed.

Sec. 11. 26 V.SA. chapter 12 is added to read:

CHAPTER 12. DENTISTS DENTAL HYGIENISTS AND

DENTAL ASSISTANTS

Subchapter 1. General Provisions

§561. DEFINITIONS

As used in this chapter:

(1) “Board” meansthe board of dental examiners.

(2) “Director” means the director of the office of professional

regulation.

(3) “Practicing dentistry” means an activity in which a person:

(A) undertakes by any means or method to diagnose or profess to

diagnose or to treat or professto treat or to prescribe for or professto

prescribe for any lesions, diseases, disorders, for deficiencies of the human

oral cavity, teeth, gingiva, maxilla, or mandible or adjacent associated

structures;

(B) extracts human teeth or corrects malpositions of the teeth or

(C) furnishes, supplies, constructs, reproduces, or repairs prosthetic

dentures, bridges, appliances, or other structuresto be used or worn as
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substitutes for natural teeth or adjusts those structures, except on the written

prescription of a duly licensed dentist and by the use of impressions or casts

made by a duly licensed and practicing dentist:

(D) administers general dental anesthetics;

(E) administerslocal dental anesthetics, except dental hygienists as

authorized by board rule; or

(F) engages in any of the practicesincluded in the curricula of

recognized dental colleges.

(4) “ Dental hygienist” means an individual licensed under this chapter.

(5) “Dental assistant” means an individual registered under this

chapter.

(6) “Direct supervision” means supervision by a licensed dentist who is

readily available at the dental facility for consultation or intervention.

§562. PROHIBITIONS

(a) No person may use in connection with a name any words, including

“ Doctor of Dental Surgery” or “ Doctor of Dental Medicine,” or any letters,

signs, or figures, including the letters“ D.D.S.” or “ D.M.D.,” which imply that

apersonisalicensed dentist when not authorized under this chapter;

(b) No person may practice as a dentist or dental hygienist unless currently

licensed to do so under the provisions of this chapter.

(c) No person may practice as a dental assistant unless currently registered
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under the provisions of this chapter.

(d) A person who violates this section shall be subject to the penalties

providedin 3 V.SA. § 127.

§ 563. EXEMPTIONS

The provisions of this chapter shall not apply to the following:

(1) therights and privileges of physicians licensed under the laws of this

state.

(2) an unlicensed person from performing merely mechanical work upon

inert matter in a dental office or laboratory.

(3) adental student currently enrolled in a dental school or college

accredited by the Commission on Dental Accreditation of the American Dental

Association who:

(A) provides dental treatment under the supervision of a licensed

dentist at a state hospital or under licensed instructors within a dental school,

college, or dental department of a university recognized by the board:;

(B) servesasan internin any hospital approved by the board; or

(C) participates in a supervised exter nship program authorized by a

dental school recognized by the board in order to provide dental treatment

under the direct supervision of a dentist licensed under the provisions of this

chapter.

(4) upon prior application and approval by the board, a student of a
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dental school or college accredited by the Commission on Dental

Accreditation of the American Dental Association who provides dental

treatment for purposes of clinical study under the direct supervision and

instruction and in the office of a licensed dentist.

(5) adentist licensed in another state from consulting with a dentist

licensed under the provisions of this chapter.

§ 564. OWNERSHIP AND OPERATION OF A DENTAL OFFICE OR

BUSNESS

(a) A dental practice may be owned and operated by the following

individuals or entities, either alone or in a combination ther eof:

(1) adentist licensed under the provisions of this chapter;

(2) a health department or clinic of this state or of alocal gover nment

agency,

(3) afederally qualified health center or community health center

designated by the United States department of health and human servicesto

provide dental services;

(4) a501(c)(3) nonprofit or charitable dental organization;

(5) ahospital licensed under the laws of this state;

(6) aninstitution or program accredited by the Commission on Dental

Accreditation of the American Dental Association to provide education and

training.
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(b) The surviving spouse, the executor, or the administrator of the estate of

alicensed dentist or the spouse of an incapacitated licensed dentist may

employ a dentist licensed under the provisions of this chapter to terminate the

practice of the deceased or incapacitated dentist within a reasonable length of

time.

§ 565. DISPLAY OF LICENSE OR REGISTRATION

Every dentist, dental hygienist, and dental assistant shall display a copy of

hisor her current license or registration at each place of practice and in such

amanner so asto be easily seen and read.

§ 566. NONDENTAL ANESTHESA

(a) A dentist may administer nondental anesthesia if he or she meets the

following reguirements:

(1) The administration of anesthesia occurs only in a hospital where the

dentist is credentialed to perform nondental anesthesioloqgy;

(2) The dentist holds an academic appointment in anesthesiology at an

accredited medical school:

(3) The dentist has successfully completed a full anesthesi ology

residency in a program approved by the Accreditation Council for Graduate

Medical Education;

(4) The dentist has a diploma from the National Board of

Anesthesiology; and
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(5) The dentist practicing nondental anesthesia is held to the same

standard of care as a physician administering anesthesia under the same or

similar circumstances.

(b) The board shall refer a complaint or disciplinary proceeding about a

dentist arising from his or her administration of nondental anesthesiology to

the board of medical practice, which shall have jurisdiction to investigate and

sanction and limit or revoke the dentist’ s license to the same extent that it may

for physicians licensed under chapter 23 of thistitle.

Subchapter 2. Board of Dental Examiners

§581. CREATION; QUALIFICATIONS

(a) The state board of dental examinersis created and shall consist of six

licensed dentists in good standing who have practiced in this state for a period

of five years or more and are in active practice; two licensed dental hygienists

who have practiced in this state for a period of at least three years immediately

preceding the appointment and are in active practice; one registered dental

assistant who has practiced in this state for a period of at least three years

immediately preceding the appointment and isin active practice; and two

member s of the public who are not associated with the practice of dentistry.

(b) Board members shall be appointed by the governor pursuant to 3 V.SA.

§8 129b and 2004.

(c) No member of the board may be an officer or serve on a committee of
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his or her respective state or local professional dental, dental hygiene, or

dental assisting organization, nor shall any member of the board be on the

faculty of a school of dentistry, dental hygiene, or dental assisting.

§ 582. AUTHORITY OF THE BOARD

In addition to any other provisions of law, the board shall have the

authority to:

(1) provide general information to applicants;

(2) explain complaint and appeal procedures to applicants, licensees,

registrants, and the public;

(3) adopt rules pursuant to the Vermont Administrative Procedure Act

as set forthin 3 V.SA. chapter 25:

(A) as necessary to carry out the provisions of this chapter;

(B) relating to qualifications of applicants, examinations, and

granting and renewal of licenses and registrations;

(C) relating to the granting or renewal of a license to those who do

not meet active practice requirements;

(D) setting standards for the continuing education of persons

licensed or registered under this chapter;

(E) establishing requirements for licensing dental hygienists with five

year s of regulated practice experience;

(F) setting educational standards and standards of practice for the
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administration of anesthetics in the dental office;

(G) for the administration of local anesthetics by dental hygienists,

including minimum education requirements and procedures for administration

of local anesthetics;

(H) setting quidelines for general supervision of dental hygienists

with no less than three years of experience by dentists with no less than three

years of experience to performtasksin public or private schools or

institutions; and

(1) prescribing minimum educational, training, experience, and

supervision requirements and professional standards necessary for practice

pursuant to this chapter as a dental assistant; and

(4) undertake any other actions or procedures specified in, required by,

or appropriate to carry out the provisions of this chapter.

§ 583. MEETINGS

The board shall meet at least annually on the call of the chair or two

members.

§ 584. UNPROFESSONAL CONDUCT

The board may refuse to give an examination or issue a license to practice

dentistry or dental hygiene or to register an applicant to be a dental assistant

and may suspend or revoke any such license or registration or otherwise

discipline an applicant, licensee, or registrant for unprofessional conduct.
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Unprofessional conduct means the following conduct and the conduct set forth

in 3 V.SA. §129a by an applicant or person licensed or registered under this

chapter:

(1) abandonment of a patient;

(2) rendering professional servicesto a patient if the dentist, dental

hyagienist, or dental assistant is intoxicated or under the influence of drugs;

(3) promotion of the sale of drugs, devices, appliances, goods, or

services provided for a patient in a manner to exploit the patient for financial

gain or sdlling, prescribing, giving away, or administering drugs for other

than legal and | egitimate ther apeutic purposes;

(4) division of or agreeing to divide with any person for bringing or

referring a patient the fees received for providing professional services to the

patient;

(5) willful misrepresentation in treatments;

(6) practicing a profession requlated under this chapter with a dentist,

dental hygienist, or dental assistant who is not legally practicing within the

state or aiding or abetting such practice;

(7)_gross and deceptive overcharging for professional services on single

or multiple occasions, including filing of false statements for collection of fees

for which services are not rendered;

(8) permitting one’'s name, license, or registration to be used by a
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person, group, or cor por ation when not actually in charge of or responsible

for the treatment given;

(9) practicing dentistry or maintaining a dental officein a manner so as

to endanger the health or safety of the public; or

(10) holding out to the public as being specially qualified or announcing

specialization in any branch of dentistry by using terms such as " specialist in”

or “ practice limited to” unless:

(A) the American Dental Association has formally recognized the

specialty and an appropriate certifying board for the specialty;

(B) the dentist has met the educational requirements and standards

set forth by the Commission on Dental Accreditation for the specialty; or

(C) thedentist is a diplomate of the specialty certifying board

recognized by the American Dental Association.

Subchapter 3. Dentists

§601. LICENSE BY EXAMINATION

To be eligible for licensure as a dentist, an applicant shall:

(1) have attained the age of majority;

(2) be a graduate of a dental college accredited by the Commission on

Dental Accreditation of the American Dental Association; and

(3) _meset the certificate, examination, and training requirements

established by the board by rule.
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§ 602. LICENSE BY ENDORSEMENT

(a) The board may grant a license to practice dentistry to an applicant who

is a graduate of a dental college accredited by the Commission on Dental

Accreditation of the American Dental Association and who:

(1) iscurrently licensed in good standing to practice dentistry in any

jurisdiction of the United States or Canada which has licensing requirements

deemed by the board to be substantially eguivalent to those of this state;

(2) has successfully completed an approved emergency office

procedur es cour se;

(3) has successfully compl eted the dentist jurisprudence

examination; and

(4) has met active practice reguirements and any other requirements

established by the board by rule.

(b) The board may grant a license to an applicant who is a graduate of a

dental college accredited by the Commission on Dental Accreditation of the

American Dental Association and who is licensed and in good standing to

practice dentistry in a jurisdiction of the United States or Canada which has

licensing regquirements deemed by the board to be not substantially equivalent

to those of this stateif:

(1) the board has deter mined that the applicant’ s practice experience or

education overcomes any lesser licensing reguirement of the other jurisdiction
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in which the applicant is licensed; and

(2) the applicant:

(A) has been in full-time licensed practice of at least 1,200 hours per

year for a minimum of five years preceding the application;

(B) isin good standing in all jurisdictions in which licensed:;

(C) has successfully completed an approved emer gency office

procedures course;

(D) has successfully completed the dentist jurisprudence

examination; and

(E) has met active practice requirements and any other reguirements

established by the board by rule.

Subchapter 4. Dental Hyqienists

§621. LICENSE BY EXAMINATION

To be dligible for licensure as a dental hygienist, an applicant shall:

(1) have attained the age of majority;

(2) be a graduate of a program of dental hygiene accredited by the

Commission on Dental Accreditation of the American Dental Association;

(3) present to the board a certificate of the National Board of Dental

Examiners;

(4) have completed an approved emer gency office procedure cour se;

(5) have passed the American Board of Dental Examiners (ADEX)

VT LEG 274007.2



BILL ASPASSED THE HOUSE H.524
2012 Page 87 of 138

examination or other examination approved by the board; and

(6) have passed the dental hygienist jurisprudence examination.

§ 622. LICENSURE BY ENDORSEMENT

The board may grant a license to practice dental hygiene to an applicant

who is a graduate of a program of dental hygiene accredited by the

Commission on Dental Accreditation of the American Dental Association

and who:

(1) iscurrently licensed in good standing to practice dental hygienein

any jurisdiction of the United Sates or Canada which has licensing

requirements deemed by the board to be substantially equival ent to those of

this state;

(2) has successfully completed an approved emergency office

procedur es cour se;

(3) has successfully compl eted the dental hygienist jurisprudence

examination; and

(4) has met active practice and any other requirements established by

the board by rule.

§ 623. LICENSURE BY ENDORSEMENT BASED ON TRAINING AND

EXPERIENCE

The board may grant a license to an applicant who has met the training and

experience reguirements established by the board by rule under its authority
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provided in this chapter.

§ 624. PRACTICE

(a) A dental hygienist may perform duties for which the dental hygienist

has been qualified by successful completion of the normal curriculum offered

by programs of dental hygiene accredited by the American Dental Association

or_in continuing education courses approved by the board. A dental hygienist

may perform tasks in the office of any licensed dentist consistent with the rules

adopted by the board.

(b) In public or private schools or institutions, a dental hygienist with no

less than three years of experience may perform tasks under the general

supervision of a licensed dentist with no less than three years of experience as

prescribed in quidelines adopted by the board by rule.

(c)(1) A dental hyqienist, when authorized by the board by rule, may

administer for dental hygiene purposes local anesthetics under the direct

supervision and by the prescription of a licensed dentist.

(2) Thelicense of a dental hygienist authorized by board rule to

administer local anesthetics shall have a special endorsement to that effect.

Subchapter 5. Dental Assistants

§641. REGISTRATION

(a) No person shall practice as a dental assistant in this state unless

registered for that purpose by the board.
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(b) On aform prepared and provided by the board, each applicant shall

state, under oath, that the dental assistant shall practice only under the

supervision of a dentist.

(c) The supervising dentist shall be responsible for the professional acts of

dental assistants under his or her supervision.

§ 642. PRACTICE

(a) Except as provided in subsection (b) of this section, a dental assistant

may perform duties in the office of any licensed dentist consistent with rules

adopted by the board and in public or private schools or institutions under the

supervision of a licensed dentist or other dentist approved for the purpose by

the board. The performance of any intraoral tasks shall be under the direct

supervision of a dentist.

(b) The following tasks may not be assigned to a dental assistant:

(1) Diagnosis, treatment planning, and prescribing, including for drugs

and medi caments or authorization for restorative, prosthodontic, or

orthodontic appliances; or

(2) Surgical procedureson hard or soft tissues within the oral cavity or

any other intraoral procedure that contributesto or resultsin an irremediable

alteration of the oral anatomy.

Subchapter 6. Renewals, Continuing Education, and Fees

§ 661. RENEWAL OF LICENSE
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(a) Licenses and registrations shall be renewed every two years on a

schedul e deter mined by the office of professional regulation.

(b) No continuing education reporting is required at the first biennial

license renewal date following licensure.

(c) The board may waive continuing education requirements for licensees

who are on active duty in the armed forces of the United Sates.

(d) Dentists.

(1) Torenew alicense, a dentist shall meet active practice requirements

established by the board by rule and document compl etion of no fewer than

30 hours of board-approved continuing professional education which shall

include an emer gency office procedur es cour se during the two-year licensing

period preceding renewal.

(2) Any dentist who has not been in active practice for a period of five

vears or more shall be required to meet the renewal reguirements established

by the board by rule.

(e) Dental hygienists. To renew a license, a dental hyqgienist shall meet

active practice requirements established by the board by rule and document

compl etion of no fewer than 18 hours of board-approved continuing

professional education which shall include an emergency office procedures

course during the two-year licensing period preceding renewal.

(f) Dental assistants. To renew a registration, a dental assistant shall meet
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the requirements established by the board by rule.

§ 662. FEES

(a) Applicants and persons regulated under this chapter shall pay the

following fees:

(1) Application

(A) Dentist $225.00
(B) Dental hygienist $ 150.00
(C) Dental assistant $ 60.00

(2) Biennial renewal

(A) Dentist $ 355.00
(B) Dental hygienist $125.00
(C) Dental assistant $ 75.00

(b) Thelicensing fee for a dentist or dental hygienist or the reqgistration fee

for a dental assistant who is otherwise eligible for licensure or registration

and whose practice in this state will be limited to providing pro bono services

at a free or reduced-fee clinic or similar setting approved by the board shall be

waived.

§ 663. LAPSED LICENSES OR REGISTRATIONS

(a) Failureto renew alicense by the renewal date shall result in a lapsed

license subject to late renewal penalties pursuant to 3 V.SA. § 125(a)(1).

(b) A person whose license or registration has lapsed may not practice and
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may be subject to disciplinary action.

(c) Notwithstanding the provisions of subsection (a) of this section, a

person shall not be required to pay renewal fees or late renewal penalties for

year s spent on active duty in the armed for ces of the United States. A person

who returns from active duty shall be required to pay only the most current

biennial renewal fee.

* % % Nursing * * *
Sec. 12. 26 V.SA. § 1591 is amended to read:
§ 1591. REGISTRY

The board of nursing shall establish, implement, and maintain a registry of

nursing assistants and medication nursing assistants.

Sec. 13. 26 V.SA. § 1592 is amended to read:
§1592. DEFINITIONS
As used in this subchapter:

(1) “Nursing assistant” means an individual, regardless of title, who
performs nursing or nursing related functions under the supervision of a
licensed nurse.

(2) “Nursing and nursing related functions” means nursing related
activities as defined by rule which include basic nursing and restorative duties
for which the nursing assistant is prepared by education and supervised

practice.
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(3) “ Medication nursing assistant” means a licensed nursing assi stant

holding a currently valid endor sement authorizing the delegation to the

nursing assistant of tasks of medication administration performed in a nursing

home.
Sec. 14. 26 V.SA. § 1592a isadded to read:

§ 1592a. ENDORSEMENT OF MEDICATION ADMINISTRATION FOR

LICENSED NURSING ASS STANTS

(a) The board may issue an endor sement of medication administration to a

current licensed nursing assistant who:

(1) has participated in and compl eted a board-approved medication

administration education and competency eval uation program;

(2) has passed an exami nation approved by the board; and

(3) has paid the application fee.

(b) The endorsement shall be renewed by the medication nursing assistant

according to a schedule established by the board and pursuant to any other

reguirements as the board may establish by rule.

Sec. 15. 26 V.SA. 8§ 1595 is amended to read:

§ 1595. GROUNDSFORDBISCHLEINE REGULATORY AUTHORITY;

UNPROFESS ONAL CONDUCT

The board may deny an application for licensure or renewal or revoke,

suspend, discipline, or otherwise condition the license of a nursing assistant
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who engages in the following conduct or the conduct set forth in section-129a
of Fitle 3V.SA. 8§ 129a:

(1) has been convicted of a crime that evinces an unfitnessto act as a
nursing assistant; er

(2) hasbeen disciplined as a registered or licensed practical nurse or
nursing assistant by competent authority in any jurisdiction; er

(3) hasbeen fraudulent or deceitful in procuring or attempting to
procure a license, in filing or completing patient records, in signing reports or
records or in submitting any information or records to the board; er

(4) hasabused or neglected a patient or misappropriated patient
property; or

(5) isunfit or incompetent to function as a nursing assistant by reason of
any cause; er

(6) hasdiverted or attempted to divert drugs for unauthorized use; er

(7) ishabitually intemperate or is addicted to the use of habit-forming
substances; or

(8) hasfailed to report to the board any violation of this chapter or of

the board’ s rules—or
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Sec. 16. 26 V.SA. 8 1596 is amended to read:
8§ 1596. APPROVAL OF PROGRAMS

(a) The board shall adopt standards for nursing assistant and medication

nursing assistant education and competency evaluation programs and shall

survey and approve those programs which meet the standards.

(b) After an opportunity for a hearing, the board may deny or withdraw
approval or take lesser action when a program fails to meet the standards.

(c) A programwhose approval has been denied or withdrawn may be
reinstated upon satisfying the board that deficiencies have been remedied and
the standards have been met.

Sec. 17. 26 V.SA. 8 1601 is amended to read:
§1601. EXEMPTIONS

* * %

(d) Nothing in this subchapter shall be construed to conflict with the

administration of medication by nonlicensees pursuant to the residential care

home licensing regulations promul gated by the department of disabilities,

aging, and independent living.

Sec. 17a. NURSING SUPERVISON LIMITATION; MEDICATION
NURSING ASS STANTS

No provision in chapter 28 of Title 26 shall prohibit the refusal by a nurse

practicing nursing in a nursing home on the effective date of this act to
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supervise a medication nursing assistant as that term is defined in subchapter

2 of chapter 28 of Title 26.

Sec. 18. 26 V.SA. 8 1612 is amended to read:
§1612. PRACTICE GUIDELINES
(8) APRN licensees shall submit for review individual practice guidelines
and receive board approval of the practice guidelines. Practice guidelines
shall reflect current standards of advanced nursing practice specific to the
APRN'srole, population focus, and specialty.
(b) Licensees shall submit for review individual practice guidelines and
receive board approval of the practice guidelines:
(1) prior toinitial employment;
(2) if employed, upon application for renewal of an APRN'sregistered
nurse license; and
(3) prior to a changein the APRN’s employment or clinical role,

population focus, or specialty.
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Sec. 18a. Sec. 41 of No. 35 of the Acts of 2009 is amended to read:

Sec. 41. REPEAL

* * %

(c) See—26a Sec. 26 (nursing education programs; faculty; educational

experience) of thisact shall be repealed on July 1, 2013.
* % * Optometry * * *

Sec. 19. 26 V.SA. 8 1703 is amended to read:

§1703. DEFINITIONS

As used in this chapter:

* % %

(5) “ Contact lenses’ means those |enses with-prescription-power-and
thoselenses witheut-preseriptionpewer-whieh that are worn for cosmetic,

therapeutic, or refractive purposes.

Sec. 20. 26 V.SA. § 1719 is amended to read:
§1719. UNPROFESS ONAL CONDUCT
(a) Unprofessional conduct is the conduct prohibited by this section and by
3 V.SA. § 129a, whether or not taken by a license holder.
(b) Unprofessional conduct means:
(3) Any of the following with regard to the buyer’s prescription or

purchase of ophthalmic goods:
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(E) Failureto comply with prescription-released requirements

established in the Federal Ophthalmic Practice Rule (EFR 16 C.F.R. Part
456) or the Fairness to Contact Lens Consumers Act (WSSA 15 U.SC.A.
§§ 7601-7610).

(c) After hearing, the board may take disciplinary action against a licensee
or applicant found guilty of unprofessional conduct.
Sec. 21. 26 V.SA. 8 1727 is amended to read:
§1727. EXPIRATION DATE

An optometrist shall state the expiration date on the face of every

prescription written by that optometrist for contact lenses. The expiration date
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shall be re-eartier-than one year after the examination date unless a medical
or refractive problem affecting vision requires an earlier expiration date. An
optometrist may not refuse to give the buyer a copy of the buyer’s prescription
after the expiration date; however, the copy shall be clearly marked to indicate
that it isan expired prescription.
Sec. 22. 26 V.SA. § 1728d isredesignated to read:
§1728d. DURATION OF GLAUCOMA TREATMENT WITHOUT
REFERRAL

Sec. 23. 26 V.SA. 8§ 1729a isamended to read:
8 1729a. PREREQUISITESTO TREATING GLAUCOMA

A licensee who is already certified to use therapeutic phar maceutical
agents and who graduated from a school of optometry prior to 2003 and is not
certified in another jurisdiction having substantially similar prerequisitesto
treating glaucoma shall, in addition to being certified to use therapeutic
pharmaceutical agents, provide to the board verification of successful
completion of an 18-hour course and examination offered by the State
University of New York Sate College of Optometry or similar accredited
institution. Successful completion shall include passing an examination
substantially equivalent to the relevant portions on glaucoma and orals of the
examination given to current graduates of optometry school and shall require

the same passing grade. The course shall cover the diagnosis and treatment of
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glaucoma and the use of oral medications and shall be taught by both
optometrists and ophthalmologists. In addition, the licensee shall collaborate

with an optometrist who has been licensed to treat glaucoma for at least two

years or an ophthalmologist regarding hisor her current glaucoma patients
for six months and at least five new glaucoma patients before treating
glaucoma patients independently. These five new glaucoma patients shall be

seen at least once by the collaborating glaucoma-licensed optometrist or

ophthalmologist.

* * % Pharrnacy* * *
Sec. 24. 26 V.SA. 8 2044 is amended to read:
8 2044. RENEWAL OF LICENSES

Each pharmaeist-and-pharmacy-technieiapn person or entity licensed or

regulated under the provisions of this chapter shall apply for renewal

biennially by a date established by the director of the office of professional

regulalion. Frebeerdeberonou e beoneo o rocialinbion o coch
I . - hrici hoi lified.

* *x \eterinary * * *
Sec. 25. 26 V.SA. 8 2414 is amended to read:
§2414. FEES
Applicants and persons regulated under this chapter shall pay the following

fees:
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(1) Application $100.00
(2) Biennial renewal $250.00
(3)—Femporaryticense $25.00

* ** and Surveying * * *
Sec. 26. 26 V.SA. 8 2543 is amended to read:
§ 2543. BOARD MEETINGS
(a) The board shall meet, at least two times each year, at the call of the

chairperson or upon the request of any other two members.

of Fitle 1. [Repealed.]

(c) A majority of the members of the board shall be a quorum for
transacting business, and all action shall be taken upon a majority vote of the
member's present and voting.

(d) The provisions of the Vermont Administrative Procedure Act, 3 V.SA.
chapter 25, relating to contested cases, shall apply to proceedings under this
chapter.

(e) Feesfor the service of process and attendance before the board shall be
the same as the fees paid sheriffs and witnhesses in superior court.

Sec. 27. 26 V.SA. 8 2592 is amended to read:

§2592. QUALHHICATHONS LICENSURE BY EXAMINATION
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(a) Any person shall be éigible for licensure as a land surveyor if the

person qualifies under one of the following provisions, as established by the

board by rule:

Bachelor’ s degreein land surveying, internship, portfolio, and examination. A

person who has graduated with a bachelor’s degreein land surveying from a

program accredited by the Accreditation Board for Engineering and

Technology (ABET), completed a 24-month internship, successfully completed

a portfolio, and successfully completed the examinations required by the board

may be granted a license.

VT LEG 274007.2



BILL ASPASSED THE HOUSE H.524
2012 Page 103 of 138

Heense Associate’ s degree in land surveying, internship, portfolio, and

examination. A person who has graduated with an associate sdegreein land

surveying from a program accredited by the ABET, completed a 36-month

internship, successfully completed a portfolio, and successfully completed the

examinations required by the board may be granted a license.

4)-Expertenee Internship, portfolio, and examination examinations. An

applicant who has compl eted feur-or+nere-years-of-experiencethr-tand

as a 72-month

internship, successfully completed a portfolio, and passed an-examination

which-ts satistactory-to the examinations required by the board; may be

granted a license.
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& License examinations may consist of a national surveying examination

selected by the board plus a Vermont portion. The Vermont portion shall be

limited to those subjects and skills necessary to perform land surveying.
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Sec. 28. 26 V.S A. § 2592a isadded to read:

§ 2592a. LICENSURE BY ENDORSEMENT

Upon an applicant’s successful completion of the Vermont portion of the

licensing examination, the board may issue a license to an applicant who is

licensed or registered and currently in good standing in a United States or

Canadian jurisdiction having licensing reguirements which are substantially

eguivalent to the reguirements of this chapter. The absence of a portfolio

requirement in another jurisdiction shall not prevent the board from finding

substantial equivalence.

Sec. 29. REPEAL

26 V.SA. § 2594 (licenses generally) is repeal ed.

Sec. 30. 26 V.SA. 8 2595 is amended to read:
§ 2595. EXCEPTIONS

(a) Thework of an employee or subordinate of a person having a license
under this chapter is exempted from the licensing provisions of this chapter if
such work is done under the supervision of and is verified by a licensee.

* * %

Sec. 31. 26 V.SA. § 2598 is amended to read:
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§ 2598. UNPROFESS ONAL CONDUCT
(a) Unprofessional conduct is the conduct prohibited by this section and by
3V.SA §129%.

(b) Unprofessional conduct includes the following actions by a licensee:

(5) wituly willfully acting, while serving as a board member, in any

way to contravene the provisions of this chapter and thereby artificially
restrict the entry of qualified persons into the profession;
(6) using the licensee' s seal on documents prepared by others not in the
licensee’ s direct employ supervision, or use the seal of another.
H-tbeletedt
Sec. 32. REPEAL

26 V.SA. § 2599 (discipline of licensees) is repeal ed.
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Sec. 33. 26 V.SA. § 2601 is amended to read:
§2601. RENEWALS

(a) Licensesshall be renewed every two years upon payment of the renewal

fee following the procedur e established by the office of professional

regulation.

a-hewtecense: [Repealed.|

(c) Alicense which haslapsed for a period of three years or less may be
renewed upon application and payment of the renewal fee and the late
penalty fee.

(d) Asa condition of renewal, the board shall require that a licensee
establish that he or she has completed continuing education, as approved by
the board not to exceed 15 hours for each year of renewal.

(e) The board may renew the license of an individual whose license has
lapsed for more than three years upon payment of the required feg; and the late

renewal penalty, provided theindividual has satisfied all the requirements for

renewal -+heluding-continuing-education established by the board by rule.
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* * * Radiologic Technology * * *

Sec. 34. 26 V.SA. 8 2801 is amended to read:
§2801. DEFINITIONS
As used in this chapter:

* * %

(3) “Practice of radiography” means the direct application of ionizing
radiation to human beings fer-diagnestic-purposes.

(4) “Practice of nuclear medicine technology” means the act of giving a
radioactive substance to a human being fer-diaghestic-purpeses; or the act of
performing associated imaging procedures, or both.

(5) “Practice of radiation therapy” means the direct application of
ionizing radiation to human beings for therapeutic purposes or the act of

performing associated imaging procedures, or both.

* * %

(11) “ ARRT" means the American Reqistry of Radiologic Technologists.

(12) “NMTCB" means the Nuclear Medicine Technologist Certification

Board.
Sec. 35. 26 V.SA. § 2802 is amended to read:

§2802. PROHIBITIONS

permitsunder-section2825-of thistitle. [ Repealed.
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(b) No person shall practice radiologic technology unless he or sheis
licensed in accordance with the provisions of this chapter.

(c) No person shall practice radiography without a license for radiography

from the board unless exempt under section 2803 of thistitle.

and the legs up to the mid-point of the femur. [Repealed ]

(e) No person shall practice nuclear medicine technology without a license
for that purpose from the board unless exempt under section 2803 of thisttitle.

() No person shall practice radiation therapy technology without a license
for that purpose from the board unless exempt under section 2803 of thistitle.
Sec. 36. 26 V.SA. 8 2803 is amended to read:
§2803. EXEMPTIONS

The prohibitions in section 2802 of thistitle shall not apply to dentists
licensed under chapter 13 of thistitle and actions within their scope of

practice nor to:
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tratntng Licensees certified in one of the three primary modalities set forth in

section 2821a of this chapter preparing for postprimary certification in

accordance with ARRT or NMTCB under the direct personal supervision of a

licensee already certified in the specific postprimary modality at issue.

Sec. 37. 26 V.SA. § 2804 is amended to read:
§2804. COMPETENCY REQUIREMENTS OF CERTAIN LICENSED
PRACTITIONERS

Unless the requirements of subdivision 2803(1) of thistitle have been
satisfied, no physician, as defined in chapter 23 of thistitle, podiatrist, as
defined in chapter 7 of thistitle, osteopathic physician, as defined in chapter
33 of this title, naturopathic physician as defined in chapter 81 of thistitle, or
chiropractor, as defined in chapter 9 10 of thistitle, shall apply ionizing

radiation to human beings fer-diagnestic-purpeses; without first having

satisfied the board of hisor her competency to do so. The board shall consult
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with the appropriate licensing boards concerning suitable performance
standards. The board shall, by rule, provide for periodic recertification of
competency. A person subject to the provisions of this section shall be subject
to the fees established under subdivisions 2814(4) and (5) of thistitle. This
section does not apply to radiologists who are certified or eligible for
certification by the American Board of Radiology.
Sec. 38. 26 V.SA. 8§ 2811 isamended to read:
§ 2811. BOARD OF RADIOLOGIC TECHNOLOGY

(&) Aboard of radiologic technology is created, consisting of five six
members. The board shall be attached to the office of professional regulation.

(b) One member of the board shall be a member of the public who has no
financial interest in radiologic technology other than as a consumer or
possible consumer of its services. The public member shall have no financial
interest personally or through a spouse.

(c) Onemember of the board shall be a radiologist certified by the
American Board of Radiology.

(d) Fwe Three members of the board shall be licensed under this chapter,

one representing each of the three following primary modalities: radiography;

nuclear medicine technology; and radiation therapy.

(e) One member of the board shall be a representative from the

radiological health program of the Vermont department of health.
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() Board members shall be appointed by the governor.
Sec. 39. 26 V.SA. 82812 is amended to read:
§2812. POWERSAND DUTIES
(a) The board shall adopt rules necessary for the performance of its duties,
including:
(1) adefinition of the practice of radiologic technology, interpreting
section 2801 of thistitle;
(2) qualifications for obtaining licensure, interpreting section 2821 of
this title chapter;
(3) explanations of appeal and other significant rights given to

applicants and the public;

(4) proceduresfor disciplinary and reinstatement cases;

[ Repealed.

(6) proceduresfor mandatory reporting of unsafe radiologic conditions
or practices,

(7) proceduresfor continued competency evaluation;

(8) proceduresfor radiation safety;

(9) proceduresfor competency standards for license applications and
renewals.

(b) The board shall:

VT LEG 274007.2



BILL ASPASSED THE HOUSE H.524
2012 Page 114 of 138

appHeantsfor-Heensing: [ Repealed.]

(2) Usethe administrative and legal services provided by the office of

professional regulation under 3 V.SA. chapter 5.

(3) Investigate suspected unprofessional conduct.

(4) Periodically determine whether a sufficient supply of good quality
radiologic technology servicesis available in Vermont at a competitive and
reasonable price; and take suitable action, within the scope of its powers, to
solve or bring public and professional attention to any problemwhich it finds
inthisarea.

(5) Asa condition of renewal require that a licensee establish that he or

she has completed a minimum of 24 hours of continuing education as approved

by the board ret-te-exceed24-hoursth-a-two-yearrenewat.

* * %

Sec. 40. 26 V.SA. § 2814 is amended to read:
§2814. FEES
Applicants and persons regulated under this chapter shall pay the following

fees:

(1) Application for temperary-permitand primary licensure $ 100.00

(2) Biennial renewal
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(A) renewal of asingle primary license $110.00
(B) renewal of each additional primary license $ 15.00

(3) Initial competency endorsement under section 2804
of thistitle $100.00

(4) Biennial renewal of competency endorsement under section

2804 of thistitle $110.00
(5) Evaluation $125.00
Sec. 41. REPEAL

26 V.SA. § 2821 (licensing) is repealed.

Sec. 42. TRANS TIONAL PROVISION

A person granted a limited radiography license by the board of radiologic

technology under 26 V.S A. 8 2821 prior to the effective date of this act may

continue to practice as permitted by that license and board rules.

Sec. 43. 26 V.SA. 8 2821ais added to read:

§2821a. LICENSE FOR PRIMARY MODALITIES

Common Requirements. The board shall recognize and follow the ARRT

and the NMTCB primary certification process. The board shall issue a license

to practice in one of the following three primary modalities to any person who

in addition to the other requirements of this section, has reached the age of

majority and has completed preliminary education equivalent to at |east four

years of high school:
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(1) Radiography. The board shall issue a radiography license to any

person who, in addition to meeting the general requirements of this section:

(A) has graduated from a radiol ogic technology training program

offered by a school of radiologic technology approved by ARRT; and

(B) has obtained primary certification in radiography from ARRT.

(2) Nuclear medicine technology. The board shall issue a nuclear

medi cine technology license to any person who, in addition to meeting the

general reguirements of this section:

(A) has graduated from a nuclear medicine technology program

offered by a school of nuclear medicine technology approved by ARRT or

NMTCB; and

(B) has obtained primary certification in nuclear medicine

technology from ARRT or NMTCB.

(3) Radiation therapy. The board shall issue a radiation therapy license

to any person who, in addition to meeting the general requirements of this

section:

(A) has graduated from a radiation therapy training program offered

by a school of radiologic technology approved by ARRT; and

(B) has obtained primary certification in radiation therapy from

the ARRT.

Sec. 44. 26 V.SA. § 2821b isadded to read:
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§ 2821b. LICENSE FOR POSTPRIMARY MODALITIES

(a) The board recognizes and follows the ARRT postprimary certification

process for the following postprimary practice categories: mammography,

computed tomography (“ CT"), cardiac-interventional radiography, and

vascular-interventional radiography.

(b) In order for alicensee who has obtained one of the three primary ARRT

or NMTCB certifications set forth in section 2821a of this subchapter to

practice in one of the postprimary modalities set forth in subsection (a) of this

section, the licensee must first obtain postprimary certification from ARRT for

that category, except:

(1) apersonwith a primary license in radiation therapy may perform

CT for treatment simulation; and

(2) apersonwith a primary licensein nuclear medicine technology may

perform CT for attenuation correction on hybrid imaging eguipment, such as

PET/CT and SPECT/CT scanners.

(c) In order to practice bone densitometry or apply ionizing radiation using

bone densitometry equipment, a primary certification and licensein

radiography is reguired, with the exception that individual s who perform

quantitative computed tomography (“ QCT” ) bone densitometry must obtain

postprimary certification in CT in addition to primary certification.

Sec. 45. 26 V.SA. § 2823 is amended to read:
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§ 2823. RENEWAL AND PROCEDURE FOR NONRENEWAL

payrent-of-the required-fees Each radiographer, nuclear medicine

technol ogist, and radiation therapist licensed to practice by the board shall

apply biennially for the renewal of a license. One month prior to the renewal

date, the office of professional regulation shall send to each of those licensees

alicense renewal application form and a notice of the date on which the

existing license will expire. The licensee shall file the application for license

renewal and pay a renewal fee. In order to be €ligible for renewal, an

applicant shall document completion of no fewer than 24 hours of boar d-

approved continuing education. Reguired accumulation of continuing

education hours shall begin on the first day of the first full biennial licensing

period following initial licensure.
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laterenewal-penalty-and-arenstaterentfee A person who practices

radiography, nuclear medicine technology, or radiation therapy and who fails

torenew a license or registration or fails to pay the fees required by this

chapter shall be anillegal practitioner and shall forfeit the right to practice

until reinstated by the board.

(c) Theboard shall adopt rules setting forth qualifications for reinstating

lapsed licenses.

Sec. 46. REPEAL

26 V.SA. § 2825 (temporary permits) is repeal ed.

Sec. 47. 26 V.SA. 8 2825a is added to read:

§2825a. LICENSURE BY ENDORSEMENT

The board may grant a license to an applicant who possesses alicensein

good standing in another state and possesses the applicable ARRT or NMTCB

primary and postprimary certifications as set forth in sections 2821a and

2821b of this subchapter, respectively.

* * * Pgychology * * *
Sec. 48. 26 V.SA. § 3011a isamended to read:
8§ 3011a. APPLICATIONS

(a) Any person desiring to obtain a license as a psychologist shall make
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application therefor to the board upon such form and in such manner asthe

board prescribes and shall furnish evidence satisfactory to the board that he or

she:

(1) isat least 18 years of age;

(204 mesbermewere ol cmenpence oo dbos conponlonl e

doctoral degreein psychology and has completed 4,000 hours of supervised

practice as defined by the board by rule, of which no fewer than 2,000 hours

wer e completed after the doctoral degree in psycholoqgy was received; or

education: and has completed 4,000 hours of supervised practice as defined by

the board by rule of which no fewer than 2,000 hours were completed after the

master’s degree in psychology was received; and
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(3)_has successfully compl eted the examinations designated by the

board.

(b) In exceptional cases, the board may waive any requirement of this
section if in itsjudgment the applicant demonstrates appropriate
gualifications.

* * * Clinical Social Work * * *
Sec. 49. 26 V.SA. 8§ 3201 is amended to read:
§3201. DEFINITIONS

As used in this chapter:

(1) “Clinical social work” isdefined as providing a service, for a
consideration, which is primarily drawn from the academic discipline of social
work theory, in which a special knowledge of social resources, human
capabilities, and the part that motivation plays in determining behavior, is
directed at helping peopl e to achieve a more adequate, satisfying, and
productive psychosocial adjustment. The application of social work principles

and methods includes, but is not restricted to assessment, diagnosis,
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prevention and amelioration of adjustment problems and emotional and

mental disorders of individuals, families and groups. The scope of practice for

licensed clinical social workers includes the provision of psychotherapy.

* * %

Sec. 50. 26 V.SA. 8 3205 is amended to read:
§3205. ELIGIBILITY
To be éigiblefor licensing as a clinical social worker an applicant must

have:

(1) received a master’s degree or doctorate from an accredited social
wor k education program;

(2) [Deleted.]

(3) had : , : il o of clinical
soctal-work-or-the-equivalent-H-part-tHne-experienee compl eted 3,000 hour s of

supervised practice of clinical social work as defined by rule under the

supervision of a licensed physician or a licensed osteopathic physician who
has completed a residency in psychiatry, a licensed psychologist, a licensed
clinical mental health counselor, a person licensed or certified under this
chapter, or a person licensed or certified in another state or Canada in one of

these professions or their substantial equivalent. Persons engaged in post

masters supervised practice in Vermont shall be entered on the roster of

nonlicensed, noncertified psychotherapists:
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(4) submitted the names and addresses of three persons who can attest
to the applicant’s professional competence. Such person shall be a licensed
physician or a licensed osteopathic physician who has completed a residency
in psychiatry, a licensed psychologist, a licensed clinical mental health
counselor, a person licensed or certified under this chapter, or a person
licensed in another state or Canada in one of these professions; and

(5) passed an examination to the satisfaction of the director of the office
of professional regulation.

* * * Dietetics* * *
Sec. 51. 26 V.SA. § 3381 is amended to read:
§3381. DEFINITIONS
As used in this chapter:
(1) “Arnerican-Dietetic-Assoctation Acadery-oiDictaticsand Nutrition

Academy of Nutrition and Dietetics’ means the national professional

organization of dietitians that provides direction and leadership for quality
dietetic practice, education and research.
* x %
Sec. 52. 26 V.SA. 8 3385 is amended to read:
§3385. ELIGIBILITY
To be éigible for certification as a dietitian, an applicant:

(1) shall not bein violation of any of the provisions of this chapter or
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rule adopted in accordance with the provisions of the chapter; and
(2)(A) shall have proof of registration as a registered dietitian by the
Commission on Dietetic Registration;; or
(B) shall have:

(i) received a bachelor of arts or science or a higher degreein
dietetics from an accredited college or university; and

(i) satisfactorily completed a minimum of 900 practicum hours of

supervision under an American-Dietetic-Assoetation Academy of Dietetics and

Nutrition dietitian registered by the Commission on Dietetic Registration; and
(iif) passed an examination to the satisfaction of the director.
* * * Naturopathic Medicine* * *
Sec. 53. 26 V.SA. §4121 is amended to read:
§4121. DEFINITIONS

As used in this chapter:

B R e e e =

(8) “ Naturopathic medicine” or “the practice of naturopathic

medicine” means a system of health care that utilizes education, natural
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medicines, and natural therapies to support and stimulate a patient’sintrinsic
self-healing processes and to prevent, diagnose, and treat human health
conditions, injuries, and pain. In connection with such system of health care,
anindividual licensed under this chapter may:

(A) Administer or provide for preventative and therapeutic purposes
nonprescription medicines, topical medicines, botanical medicines,
homeopathic medicines, counseling, hypnotherapy, nutritional and dietary
therapy, naturopathic physical medicine, naturopathic childbirth, therapeutic

devices, barrier devices for contraception, and prescription medicines

authorized by this chapter er-by-theformulary-established-under-sdbsection
(B) Usediagnostic procedures commonly used by physiciansin
general practice, including physical and orificial examinations,
electrocardiograms, diagnostic imaging techniques, phlebotomy, clinical
laboratory tests and examinations, and physiological function tests.

* * %

(13) “ Naturopathic phar macology examination” means a test

administered by the director or the director’s designee, the passage of which is

reguired to obtain the special license endorsement under subsection 4125(d) of

this chapter.
Sec. 54. 26 V.SA. § 4122 is amended to read:
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§4122. PROHIBITIONSAND PENALTIES

() No person shall perform any of the following acts:

(1) Practice naturopathic medicine in this state without a valid license
issued in accordance with this chapter except as provided in section 4123 of
thistitle.

(2) Use; in connection with the person’s name any letters, words, or
insignia indicating or implying that the person is a naturopathic physician
unless the person is licensed in accordance with this chapter. A person

licensed under this chapter may use the designations“ N.D.,” “ doctor of

” o [T

naturopathic medicine,” “ naturopathic doctor,” “ doctor of naturopathy,” or
“ naturopathic physician.”
(b) A person licensed under this chapter shall not perform any of the
following acts:
(1) Prescribe, dispense, or administer any prescription medicines exeept
these medicines-adtherized-by-this-chapter without obtaining from the director

the special license endorsement under subsection 4125(d) of this chapter.

(2) Performsurgical procedures, except for episiotomy and perineal
repair associated with naturopathic childbirth.

(3) Usefor therapeutic purposes; any device regulated by the United
Sates Food and Drug Administration (FDA) that has not been approved by

the FDA.
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(4) Perform naturopathic childbirth without obtaining an-erdersement

from the director the special license endorsement under subsection 4125(b) of

this chapter.

(c) A person who violates any of the provisions of this section shall be
subject to the penalties provided in 3 V.SA. § 127(c).
Sec. 55. 26 V.SA. 8 4123 is amended to read:
§4123. EXEMPTIONS

(&) Nothing in this chapter shall be construed to prohibit any of the
following:

(1) The practice of a profession by a person who is licensed, certified, or
registered under other laws of this state and is performing services within the
authorized scope of practice of that profession.

(2) The practice of naturopathic medicine by a person duly licensed to
engage in the practice of naturopathic medicine in another state, territory, or
the District of Columbia who is called into this state for consultation with a
naturopathic physician licensed under this chapter.

(3) The practice of naturopathic medicine by a student enrolled in an
approved naturopathic medical college. The performance of services shall be
pursuant to a course of instruction and under the supervision of an instructor,
who shall be a naturopathic physician licensed in accordance with this

chapter.
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(4) The use or administration of over-the-counter medicines or other

nonprescription agents+egardtess-ef-whether-the-over-the-counter-medicine
: | hicf lary.
(b) The provisions of subdivision 4122(a)(1) of this titte chapter, relating to
the practice of naturopathic medicine, shall not be construed to limit or
restrict in any manner theright of a practitioner of another health care
profession from carrying on in the usual manner any of the functions related to
that profession.
Sec. 56. 26 V.SA. § 4125 is amended to read:
§4125. DIRECTOR; DUTIES
(a) Thedirector, with the advice of the advisor appointees, shall:

(1) Provide general information to applicants for licensure as
naturopathic physicians.

(2) Administer fees collected under this chapter.

(3) Administer examinations.

(4) Explain appeal procedures to naturopathic physicians and
applicants for licensure and complaint procedures to the public.

(5) Receive applications for licensure under this chapter;; issue and
renew licenses; and revoke, suspend, reinstate, or condition licenses as
ordered by an administrative law officer.

(6) Refer all disciplinary matters to an administrative law officer.
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(b) Thedirector, with the advice of the advisor appointees, shall adopt

rules necessary to performthe director’s duties under this section, which shall

include rules regul ating the-naturopathicformutary-the naturopathic
formulary-exarmination,-and a special license endorsement to practice

naturopathic childbirth.

practice-and-naturopathicchittdbirth. [ Repealed.]

(d) Thedirector, in consultation with the commissioner of health, shall

adopt rules consistent with the commissioner’ s recommendations regulating a

special license endorsement which shall authorize a naturopathic physician to

prescribe, dispense, and administer prescription medicines. These rules shall

reguire a naturopathic physician to pass a naturopathic phar macol ogy

examination in order to obtain this special license endorsement. The

natur opathic pharmacology examination shall be administered by the director
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or the director’s designee and shall test an applicant’s knowledge of the

pharmacology, clinical use, side effects, and drug interactions of prescription

medicines, including substances in the Vermont department of health’s

regulated drugs rule.

Sec. 57. 26 V.SA. 8 4127 is amended to read:
§4127. ELIGIBILITY FOR LICENSURE

To be éigible for licensure as a naturopathic physician, an applicant shall
satisfy all the following:

(1) Have been granted a degree of doctor of naturopathic medicine, or a
degree determined by the director to be essentially equivalent to such degree,
from an approved naturopathic medical college.

(2) Bephysically and mentally fit to practice naturopathic medicine.

(3) Passalicensing examination approved by the director pursdant-to

subsection-4129(a)-of thistitle by rule, unless the applicant is exempt from
examination pursuant to subsection-4129(b) section 4129 of this tithe chapter.

title. [ Repealed.]
Sec. 58. 26 V.SA. § 4129 is amended to read:

§4129. WAIVER OF LICENSING EXAMINATION REQUIREMENT
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b} Thedirector shall waive the examination requirement if the applicant is
a naturopathic physician regulated under the laws of another jurisdiction who
isin good standing to practice naturopathic medicinein that jurisdiction and,
in the opinion of the director, the standards and qualifications required for
regulation in that jurisdiction are at least equal to those required by this
chapter.
Sec. 59. 26 V.SA. § 4130 is amended to read:
§4130. BIENNIAL LICENSE RENEWAL; CONTINUING EDUCATION

(a) The licenseto practice naturopathic medicine shall be renewed every
two years by filing a renewal application on a form provided by the director.

The application shall be accompanied by the required fee and evidence of
compliance with subsection (b) of this section. Fhe-directorray-require
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(b) Asa condition of renewal, a naturopathic physician shall complete a
program of continuing education, approved by the director, during the
preceding two years. The director shall not require more than 30 hours of
continuing education biennially.

Sec. 60. TRANS TIONAL PROVISIONS

(a) Naturopathic pharmacology examination establishment. The

naturopathic phar macoloqgy examination set forth in 26 V.SA. § 4125(d) shall

be established and made available by July 1, 2013.

(b) Formulary authorization. Notwithstanding the provisions of 26 V.SA.

8 4122(b)(1) and except as provided in subsection (c) of this section, any

naturopathic physician licensed under 26 V.SA. chapter 81 who is authorized

to prescribe, dispense, and administer any prescription medicines pursuant to

the 2009 natur opathic physician formulary prior to the effective date of this act

may continue to prescribe, dispense, and administer those medicines consi stent

with his or her scope of practice and training and without obtaining from the

director of the office of professional regulation the special license endorsement

required under 26 V.SA. 8 4125(d).

(c) Formulary review. In consultation with the commissioner of health and

with the advice of the advisor appointees appointed pursuant to 26 V.SA.
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8 4126, the director may review and eliminate prescription medicines on the

2009 naturopathic physician formulary that authorized naturopathic

physicians are per mitted to prescribe, dispense, and administer.

(d) Formulary sunset; transition to examination.

(1) Subsection (b) of this section (formulary authorization) shall be

repealed on July 1, 2015.

(2) Any naturopathic physician who is authorized to prescribe, dispense,

and administer any prescription medicines under subsection (b) of this section

shall have until July 1, 2015 to successfully complete the naturopathic

phar macology examination set forth in 26 V.SA. § 4125(d) in order to be able

to continue to prescribe, dispense, and administer any prescription medicines.

* % % Boxing * * *
Sec. 61. 31 V.SA. §1101isamended to read:
§1101. DEFINITIONS

As used in this chapter:

(1) “Boxer” means an individual who participates in a boxing match.

“Boxing match” or “ match” means a contest or training exhibition
for aprize or purseiee an admission feeis charged and where individuals
score points by striking the head and tyee(_torso of an opponent with padded

f|StS An-armatedr-boxing-mateh+s-amatch-held-under e allpe vision-of-a
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matehes Kickboxing, martial arts, and mixed Merstal arts, as defined in this

section, shall be considered “ matches’ for the purposes of this chapters

(2) “Boxing match” or “ match” means a contest or training exhibition
for aprize or purse where an admission feeis charged and where individuals
score points by striking the head and upper torso of an opponent with padded
fists. An amateur bexing match is a match held under the supervision of a

school, college, or university er; under the supervision of United States

Amateur Boxing, Inc. or its successor as the nationaly-designated nationally

designated governing body for amateur boxing; or, for any other match, under

the supervision of a nationally designated governing body. All other matches

shall be considered professional bexing matches. Kickboxing, martial arts,

and mixed martial arts, as defined in this section, shall be considered

“ matches” for the purposes of this chapter.

(3) “Director” meansthe director of the office of professional
regulation.

(4) “ Disciplinary action” includes any action by the administrative law
officer appointed under section-129-of Fitle 3 V.SA. 8 129, premised upon a

finding of wrongdoing. It includes all sanctions of any kind, including
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denying, suspending, or revoking; a registration and issuing warnings and

other-sanections.

(5) “Kickboxing” means unarmed combat involving the use of striking

techniques delivered with the upper and lower body and in which the

competitors remain standing while striking;

(6) “ Martial arts” means any form of unarmed combative sport or

unarmed combative entertainment that allows contact striking, except boxing

or wrestling;

(7) “ Mixed martial arts’” means unarmed combat involving the use of a

combination of techniques from different disciplines of the martial arts,

including grappling, submission holds, and strikes with the upper and |ower

body.

(8) “Manager” means a person who receives compensation for service
as an agent or representative of a professional boxer.

6)(9) “National boxer registry” means an entity certified by the
Association of Boxing Commissions for the purpose of maintaining records for
the identification of professional boxers and for tracking their records and
suspensions.

£A(10) “ Participant” means managers, seconds, referees, and judgesin

a professional boxing match.
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£8)(11) “ Promoter” means a person that organizes, holds, advertises, or

otherwise conducts a professional boxing match.

Sec. 62. 31 V.SA. 81102 is amended to read:

§1102. DIRECTOR; POWERS, DUTIES

(a) Thedirector shall have jurisdiction over professional boxing matches.
The director’s power to supervise professional boxing matches includes the
power to suspend a match immediately if thereis a serious and immediate
danger to the public, boxers, promoters, or participants.

(b)(1) Except as provided in this subsection, the director shall not have
jurisdiction over amateur boxing matches. Amateur boxing matches shall be
conducted according to the rules of United States Amateur Boxing, Inc., the
national governing body for amateur boxing of the United States Olympic
Committee or its successor as the nationally-designated governing body for
amateur boxing. However, upon a finding that the health and safety of the
boxers and participants in an amateur match are not being sufficiently
safeguarded, the director shall assume jurisdiction over and supervisory
responsibility for the match. The director’s decision may be appealed to the
administrative law officer appointed under section-129-of Fitte 3V.SA. § 129
within 10 days of the date the finding isissued. If the director assumes
jurisdiction under this subsection, the match shall continue to be conducted in

accordance with the rules of United States Amateur Boxing, Inc.

VT LEG 274007.2



BILL ASPASSED THE HOUSE H.524
2012 Page 137 of 138

(2) For the purposes of this subsection, an “ amateur boxing match”

means a match held under the supervision of a school, college, or university or

under the supervision of United States Amateur Boxing, Inc. or its successor as

the nationally designated gover ning body for amateur boxing.

(c) Thedirector shall:

(1) provideinformation to applicants for registration;

(2) administer fees collected under this chapter;

(3) explain appeal procedures to registrants and applicants and
complaint procedures to the public;

(4) receive applications for registration, grant registration under this
chapter, renew registrations and deny, revoke, suspend, reinstate, or condition
registrations as directed by an administrative law officer;

(5) refer all complaints and disciplinary matters to an administrative
law officer appointed under seetion-129-of Ftle 3 V.SA. § 129.

(d) Thedirector may adopt rules necessary to performhisor her duties
under this chapter. The uniformrules of the Association of Boxing
Commissions as adopted on June 6, 1998, and as amended from time to time,
shall apply to professional boxing matches conducted under this chapter to the
extent those rules address matters not covered by rules adopted by the
director.

Sec. 62a. 31 V.SA. § 1108 isamended to read:
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§1108. MATCHES, SPECIAL PROVISIONS

* * %

(e) A person under the age of 18 shall not participate in any

professional match, as that termis described in subdivision 1101(2) of this

chapter.
Sec. 63. EFFECTIVE DATES

This act shall take effect on July 1, 2012 except that:

(1) thissection and Sec. 60(c) (transitional provision; formulary review)

of this act shall take effect on passage; and

(2) Sec. 44, 26 V.SA. § 2821b(b) (practice in postprimary modalities),

of this act shall take effect on May 31, 2015.
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