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H.464

Introduced by Representatives Klein of East Montpelier and Peltz of
Woodbury

Referred to Committee on

Date:

Subject: Conservation; water resources, underground injection; natural gas

production
Statement of purpose: This bill proposes to prohibit the issuance of a permit
for adischarge into an injection well for conventional or enhanced recovery of

natural gas or oil.

praductian An act relating to a4maratariuma.on hydraulic fracturing wells
for natural gas and oil production

It is hereby enacted by the General Assembly of the State of Vermont:

CIAINNIALA O
L]

NUTIN OO

Theg assembly finds and declares that:

(1) Themﬂactice of hydraulic fracturing for natural gas

exploration and producti@ari ety of chemicals that are injected into

natural gas or oil wells.

(2) During hydraulic fracturing, fractures arein

formations, such as shale, and these fractures may introdumchemi cds

into drinking water aquifers.
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&3; The agency of natural resources’ (ANR's) underground injection
control

les provide that no natural gas or oil well proposed for usein

hvdrauIiCXGLturinq will be permitted if injection into the well resultsin

movement of centaminating fluid into underground sources of drinking water.

(4) AsAl\k\s underground injection control rules are implemented, an

underground injectionsontrol permit is not available for hydraulic fracturing

because permit applicants §annot show that contaminating fluid will not move

into an underground source of \drinking water.

(5) To ensurethat the staé& underground sources of drinking water

remain free of contamination and tck(mal ize ANR's interpretation of the state

underground injection control rules, the g&nera assembly should prohibit the

issuance of apermit for the discharge to an}ﬂderqround injection well for

conventiona or enhanced recovery of natural gas\or oil.

Sec. 2. 10V.SA. § 1263 is amended to read:

§1263. DISCHARGE PERMITS

(a8 Any person who intends to discharge waste into the
or who intends to discharge into an injection well or who intend\to discharge
into any publicly owned treatment works any waste which interferesyvith,
passes through without treatment, or is otherwise incompatible with thai\vorks
or would have a substantial adverse effect on that works or on water quality

shall make application to the secretary for a discharge permit. Application
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(h) No permit shall be issued undefthis section for adischarge into an

injection well for conventional or enhancedh&natural gasor oil.

Sec. 3. EFFECTIVE DATE

This act shall take effect on passage

KFI NDINGS
Th&general assembly finds and declares that:

(1 drilling practice of hydraulic fracturing for natural gas

exploration armducti on uses a variety of chemicals that are injected into

natural gas or oil wells.

(2) During hydraulic fracturing, injected chemicals may be introduced

into drinking water aquifers.

(3) The agency of natural resource\(ANR's) underground injection

control rules provide that no natural gas or%ell proposed for usein

hydraulic fracturing will be permitted if iniection%«ewell resultsin

movement of contaminating fluid into under ground sourcessf drinking water.

(4) As ANR' s underaground injection control rules areimpl ted

currently, an underground injection control permit is not available for

hydraulic fracturing because permit applicants are not able to show that

VT LEG272921.1
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) To ensure that the state’' s under ground sources of drinking water

remain frég of contamination and to formalize ANR' s inter pretation of the

state undequund injection control rules, the general assembly should enact a

moratorium onkissuance of a permit for the discharge to an underground

injection well for c%entional or enhanced recovery of natural gas or oil.

Sec. 2. 10 V.SA. § 1263\ amended to read:
§ 1263. DISCHARGE PERWTS

(&) Any person who intends t&\discharge waste into the water s of the state
or who intends to discharge into an INjection well or who intends to discharge
into any publicly owned treatment workS\any waste which interferes with,
passes through without treatment, or is otheNvise incompatible with that works
or would have a substantial adverse effect on th&t works or on water quality
shall make application to the secretary for a dischaNge permit. Application
shall be made on a form prescribed by the secretary. ANapplicant shall pay

an application fee in accordance with 3 V.SA. § 2822.

* * %

(h) No permit shall be issued under this section for a discharge\nto an

injection well for conventional or enhanced recovery of natural gas k}il.

Sec. 3. TRANSTION; AGENCY OF NATURAL RESOURCES
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;uri ng the interim between the effective date of this act and July 1, 2015,

the%mcv of natural resources continues to be authorized to exerciseits

authority Npder 10 V.SA. chapter 47 (water pollution control) to adopt or

amend rul e&;ulati ng the discharge of waste into an injection well, including

rules requlating d\scharges into an injection well for oil and gas recovery.

The moratorium ena under this act shall not prohibit or limit the agency of

natural resourcesto al or adopt rules regulating underground injection

control in the state.

Sec. 4. REPEAL

10 V.S A. § 1263(h) (discharge pexmit for injection of conventional or

enhanced recovery of natural gas or c%shall be repealed on July 1, 2015.

Sec. 5. AGENCY OF NATURAL RESOURCKS REPORT;
UNDERGROUND INJECTION CONTRQL RULES

On or before January 15, 2015, the agency of nalural resources shall

submit to the house committee on fish, wildlife and w% resour ces and the

house and senate committees on natural resources and enegy a report

regarding the status of the agency of natural resources undergkound injection

control rules. The report shall summarize any amendment to the}ﬁerqround

injection control rules, how or if any amendment to the rules requlates

enhanced recovery of natural gas or oil, and how, at the time of the report\the
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e ntends to regulate under ground injection control for ol and gas
recovery upon repeal 0 A. 8 1263(h) under Sec. 4 of this act.

Sec. 6. EFFECTIVE DATE

This act shall take effect on passage.

Sec. 1. FINDINGS

The general assembly finds and declares that:

(1) The drilling practice of hydraulic fracturing for natural gas

exploration and production uses a variety of chemicals that are pumped into

natural gas or oil wells.

(2) During hydraulic fracturing, chemicals and waste fluid pumped into

wells may be introduced into and contaminate drinking water aquifers.

(3) To ensure that the state’'s underground sources of drinking water

remain free of contamination, the general assembly should prohibit hydraulic

fracturing for the purpose of the recovery of oil or natural gasin order to:

(A) allow the state time to review, develop, and establish potential

reguirements for regulation of hydraulic fracturing; and

(B) allow the agency of natural resources to review the

environmental impacts of hydraulic fracturing.

(4)  When hydraulic fracturing can be conducted without risk of

contamination to the groundwater of Vermont, the general assembly should

repeal the prohibition on hydraulic fracturing for oil and natural gas recovery.
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Sec. 2. 29 V.SA. 8503 isamended to read:
§503. DEFINITIONS
As used in this chapter:
*x

(8 “Gas’ means all natural gas, whether hydrocarbon or
nonhydrocarbon, including hydrogen sulfide, helium, carbon dioxide, nitrogen,
hydrogen, casinghead gas, and all other fluid hydrocarbons not defined as oil.

—_—

(15) “Oil” means crude petroleum, oil, and all hydrocarbons,
regardless of specific gravity, that are in the liquid phase in the reservoir and
are produced at the wellhead in liquid form.

(16) “Oil and gas” means both oil and gas, or either oil or gas, as the
context may require to give effect to the purposes of this chapter.

* * %

(29) “Fluid” means any material or substance which flows or moves

whether in semi-solid, liquid, sludge, gas, or any other form or state.

(30) “Hydraulic fracturing” means the process of pumping a fluid into

or under the surface of the ground in order to create fractures in rock for the

pur pose of the production or recovery of oil or gas.
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Sec. 3. 29 V.SA. chapter 14, subchapter 8 is added to read:

Subchapter 8. Hydraulic Fracturing for Oil or Gas Recovery

§571. HYDRAULIC FRACTURING; PROHIBITION

(a) No person may engage in hydraulic fracturing in the state.

(b) No person within the state may collect, store, or treat wastewater from

hydraulic fracturing.

Sec. 4. 10 V.SA. § 1259 is amended to read:
§ 1259. PROHIBITIONS

(@ No person shall discharge any waste, substance, or material into
waters of the state, nor shall any person discharge any waste, substance, or
material into an injection well or discharge into a publicly owned treatment
works any waste which interferes with, passes through without treatment, or is
otherwise incompatible with those works or would have a substantial adverse
effect on those works or on water quality, without first obtaining a permit for
that discharge from the secretary. This subsection shall not prohibit the
proper application of fertilizer to fields and crops, nor reduce or affect the
authority or policy declared in joint house resolution 7 of the 1971 session of
the general assembly.

* %
(c) No person shall cause a direct discharge into Class A waters of any

wastes that, prior to treatment, contained organisms pathogenic to human
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beings. Except within a waste management zone, no person shall cause a
direct discharge into Class B waters of any wastes that prior to treatment
contained organisms pathogenic to human beings.

(d) No person shall cause a discharge of wastes into Class A waters, except
for on-site disposal of sewage from systems with a capacity of 1,000 gallons
per day (gpd), or less, that are either exempt from or comply with the
environmental protection rules, or existing systems, which shall require a
permit according to the provisions of subsection 1263(f) of thistitle.

* * %

(i) No person shall discharge waste from hydraulic fracturing, as that term

is defined in 29 V.SA. §503, into or from a pollution abatement facility, as

that termis defined in section 1571 of thistitle.

Sec. 5. AGENCY OF NATURAL RESOURCES REPORT; REGULATION OF
HYDRAULIC FRACTURING FOR OIL OR NATURAL GASRECOVERY

(a) On or before January 15, 2015, the secretary of natural resources shall

submit to the senate and house committees on natural resources and enerqy

and the house committee on fish, wildlife and water resources a report

recommending how hydraulic fracturing should be regulated in the state. The

report shall include:

VT LEG272921.1



BILL ASPASSED THE HOUSE AND SENATE H.464
2012 Page 10 of 12

(1) A recommendation of what state agency, board, or instrumentality

should be authorized by the general assembly to requlate hydraulic fracturing

in the state;

(2) A summary of how the agency recommends that hydraulic fracturing

be regulated in the state, including how hydraulic fracturing should be

permitted, where and how hydraulic fracturing should be sited, how waste

from the hydraulic fracturing should be disposed of, how groundwater and

surface water withdrawal for hydraulic fracturing should be regulated, and

how to regulate land use practices and traffic associated with hydraulic

fracturing; and

(3)  Whether the agency of natural resources recommends that

additional statutory or regulatory authority be enacted or adopted for the

regulation of hydraulic fracturing and, if additional authority is recommended,

a summary of the recommended authority.

(b) In preparing the report required by this section, the secretary of natural

resources shall consult with interested parties, including representatives of:

environmental groups, the oil and gas board, the oil and gas industry, and the

U.S. Environmental Protection Agency.

Sec. 6. ANRREPORT ON SAFETY OF HYDRAULIC FRACTURING

On or before January 15, 2016, the secretary of natural resources shall

report to the senate and house committees on natural resources and enerqy
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and the house committee on fish, wildlife and water resources regarding the

environmental impacts of hydraulic fracturing and the potential impact of the

practice on the public health and environment of Vermont. The report shall

include:

(1) A summary of the findings of the U.S. Environmental Protection

Agency studies of the environmental impacts of hydraulic fracturing, including

the effects of hydraulic fracturing on groundwater and air quality;

(2) A summary of additional relevant peer review studies related to the

environmental impacts of hydraulic fracturing when, in the discretion of the

secretary of natural resources, they are determined to be instructive or

relevant to the potential environmental impacts of hydraulic fracturing in

Vermont; and

(3) A recommendation as to whether the prohibition on hydraulic

fracturing under 29 V.S.A 8 571 should be repeal ed.

Sec. 7. AGENCY OF NATURAL RESOURCES UNDERGROUND
INJECTION CONTROL RULEMAKING

On or before July 15, 2015, the secretary of natural resources shall amend

the rules requlating the discharge of waste into an injection well, including

those discharges into an injection well for oil and gas recovery for which the

agency of natural resources has jurisdiction, in order to update the rules to

reflect existing reguirements under federal and state law and to address
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practices not contemplated by the existing rules. In amending the rules

regulating the discharge of waste into an injection well, the agency of natural

resources shall provide that no permit shall be issued under 10 V.SA.

chapter 47 for a discharge of waste into an injection well when such a

discharge would endanger an under ground source of drinking water.

Sec. 8. EFFECTIVE DATE

This act shall take effect on passage.
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