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H.440

Introduced by Committee on Education
Date:
Subject: Education; secretary of education; agency of education; state board of
education
Statement of purpose: This bill proposes to transform the department of
education into an agency that is under the direction of a secretary on July 1,
2012. The bill would eliminate the position of commissioner of education and
create the position of secretary of education to perform the commissioner’s
duties. The governor would appoint the secretary with the advice and consent
of the senate. The secretary would be a member of the governor’s cabinet.
Over aperiod of severa years, the bill would change membership on the state
board of education to be statutorily representative of both citizens at large and
persons with expertise in educational issues. The board would be directed to
engage with local communities, the education community, and state and local
policy-makers to help inform and devel op a statewide vision for education.
Finally, the bill would direct the legidlative council to prepare adraft bill for
presentation to the general assembly on or before January 1, 2012 that makes
technical statutory amendments and identifies all statutory sections that the
legislature must amend substantively to effect the intent of this act as of July 1,

2012.
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the purpose of the state board

It is hereby enacted by the General Assembly of the State of Vermont:

.1. 3V.SA. chapter 49 is added to read:

CHAPTER 49. EDUCATION

§2701. RGENCY AND SECRETARY CREATED

Thereis cheated an agency of education that shall be under the direction and

supervision ofa\acretarv of education.

§ 2702. SECRETA& OF EDUCATION

(a) The governor shal\appoint a secretary of education with the advice and

consent of the senate.

(b) The secretary shall report dyectly to the governor and shall be a

member of the governor’s cabinet.

(c) At the time of appointment, the secigtary shall have demonstrated:

(1) leadership abilities; and

(2) expertise in the management of public edNcation and in the creation

and i mplementation of education policy.

§2703. DEPUTY SECRETARIES

The secretary, with the approval of the governor, may appoirnsone or more

deputy secretaries to serve at the secretary’ s pleasure and to perfor ch

duties as the secretary prescribes. Any deputy secretary appointed shall
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éorded in the office of the secretary of state.

Sec. 2\ 16 V.S.A. § 161 is amended to read:

§ 161. TE BOARD OF EDUCATION; APPOINTMENT OF

MEMBERS;, TERM; VACANCY

A state board of education is created witNjin the agency of education that shall

have 11 voting members and one nonvoting¥ember. The governor shall

select and appoint al members with the advice a0d consent of the senate. The

board shall consist of:

(1) five at-large members;

(2) one member sdlected from among three candidatés proposed by the

Vermont Superintendents Association, provided that the can(hetes do not

need to be current or former members of that entity;
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Vexmont School Boards Association, provided that the candidates do not need

to bé\trrent or former members of that entity;

(4) \ne member sdlected from among three candidates proposed by the

Vermont Prklpal S Association, provided that the candidates do not need to

be current or fo%e( members of that entity;

(5) one membex selected from among three candidates proposed by the

Vermont-NEA, provid at the candidates do not need to be current or

former members of that entit

(6) one member sdl ectec%om amongq three candidates proposed by the

Vermont Business Roundtabl e, proviged that the candidates do not need to be

current or former members of that entity

(7) two secondary students, one of whom shall be afull member and the

other of whom shall be ajunior member who may not vote.

(b) To the extent possible, the members shall é(&eent geographically

diverse areas of the state.

4)(c) Upon the expiration of the respective terms of thoge members of the
board previously appointed, excluding the student members, thagovernor

shall, biennially in the month of February with the advice and consint of the
senate, appoint members thereto for terms of six three years. The term§shall

begin March 1 of the year in which the appointments are made. A memb
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may be reappointed.

In the event of any vacancy occurring in the membership of the

governor shall fill the vacancy with aqualified person, as set forth in

of this section, whose appointment shall be for the unexpired

portion of the terry

3)(e) Biennialy, Yhe board shall choose a member of the board to beits
chair.

“)(f) Annually, using anypplication process that is open and accessible to
al eligible students, the governoNshall appoint a VVermont secondary school
student who will continue to be a secQndary student for at least two years
following taking office, to serve on the skate board for two years, beginning on
July 1 of the year of appointment. The studegt member shall not vote during
thefirst year and shall be a full and voting memier during the second year of
his or her term.

Sec. 3. 16 V.SA. § 164 is amended to read:

§164. STATE BOARD, GENERAL POWERS AND DUNES

alaa ala V/aWa Hlala «FalaWa
A - - -

ala’a aala'al ifa)ilifa’a ron NA-hae NHN walala \/STaMm o
ccioc O—Coucao i1 oo O y T,/ vimeenw

provided:-and-shall The state board shall engage with local communities, the

education community, and state and local policy-makers to help inform an

VT LEG 266945.3
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16 V.S.A. § 211 (appointment of commissioner by board of education;

commissioner’ %orts to board) is repeal ed.

* * * Trangition * * *
Sec. 5. STATE BOARD\OF EDUCATION; MEMBERSHIP

(a) Asprovidedinthis ion and notwithstanding the provisions of

16 V.S.A. § 161, the number of rRembers serving on the state board of

education may exceed the numberk(mitted in section 161.

(b) On or before September 1, 201hach of the entities identified in

Sec. 2, of thisact, 16 V.S.A. 8§ 161(a)(2) t&uqh (6) shall propose the names

of three candidates for state board of education Wembership to the governor.

(c) On or before February 28, 2012, the governokshall appoint, with the

advice and consent of the senate, one new state boardb\educati on member

from each of the five groups of candidates proposed pursualt to subsection (b)

of this section.

(d) Theterm of each state board of education member appointed, pursuant

to subsection (c) of this section shall begin on March 1, 2012. The qo\emor

shall maketheinitia appointments as follows: the members appointed

VT LEG 266945.3
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Aeyear terms; the members appointed pursuant to Sec. 2, 16 V.SA.

8 161(8)(4) and (5) shall be appointed to two-year terms, and the member

appoint ursuant to Sec. 2, 16 V.S.A. § 161(a)(6) shall be appointed to a

three-year t&l. Astheseinitia terms expire, the governor shall appoint new

members, sl ecéif rom among three candidates proposed by the appropriate

entity, to fill threeuvgx terms. If avacancy occursin one of the positions, the

governor shall appoint a member, selected from among three candidates

proposed by the appropriaténtitv, for the unexpired portion of the term.

(e) Except as provided in subSections (c) and (d) of this section, the

governor shall not appoint a new stalg board of education member upon the

expiration of the six-year term of any %qstudent member who is a member on

or before February 28, 2012 or for any other\vacancy occurring before March

1, 2012 until appointment of anew at-large m er pursuant to Sec. 2, 16

V.S.A. §161(a)(1) resultsin a board with no more than 11 voting members.

Sec. 6. AGENCY OF EDUCATION; SECRETARY
POWERS AND DUTIES

OnJuly 1, 2012:

EDUCATION,;

(1) the secretary of education shall assume all the powers, diXies, rights,

and responsihilities of the commissioner of education; and

VT LEG 266945.3
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On or Before Jarmary 1, 2012, the legidative council shall prepare and

submit adr%‘bi Il totheh and senate committees on education that makes

statutory amen(%ents of atechni

nature and identifies all statutory sections

that the generd ly must amend antively to effect the intent of this

act asof July 1, 2012.

Sec. 8. EFFECTIVE DATE

(8) This section and Sec and 7 (transitional provisions) of this act

shall take effect on passage. \‘
(b) Secs. 1 through 4 of this act shallXake effect on July 1, 2012.

Sec. 1. 3V.SA. chapter 49 is added to reaq

CHAPTER 49. EDUCAJION

§2701. AGENCY AND SECRETARY CREATED

Thereis created an agency of education that shall b&wunder the direction

and supervision of a secretary of education.

§ 2702. SECRETARY OF EDUCATION

(a) With the advice and consent of the senate, the governor shaN, appoint a

secretary of education from among no fewer than three candidates proyosed

VT LEG 266945.3
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th&\governor.

(b)\The secretary shall report directly to the governor and shall be a

member\O\the governor’s cabinet.

(c) At th&\me of appointment, the secretary shall have expertise in puhblic

education man;ment and policy and demonstrated |eader ship and

management abiliti

Sec. 2. 16 V.SA. 8 161 iSamended to read:

§161. STATE BOARD OF BQUCATION; APPOINTMENT OF MEMBERS,

TERM; VACANCY
The state board shall consist of teq members. Two of the members shall be
secondary students, one of whom shall bR a full member and the other of whom
shall be a junior member who may not vote.\All member s shall be appointed
by the governor with the advice and consent of tRe senate. In the appointment
of the nonstudent member s eensideration, priority sNall be given to the

selection of sueh persons a

with a demonstrated commitment to puke-eeeatier ensuN\ng quality

education for Vermont students. To the extent possible, the réqbers shall

represent geographically diverse areas of the state.

(1) Upon the expiration of the respective terms of those member¥of the

board previously appointed, excluding the student members, the governor

VT LEG 266945.3
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ch atWalala aldaVaWaalalaidalWa a\a) 3 alkdalal a ) ol conceont o aYa

seNate, appoint member s thereto for terms of six three years. The terms shall

begin'NJarch 1 of the year in which the appointments are made. A-+ember

a/a ala Rarm or < a CN alaillataWa'lValla|Falva' alalalalallaidaa’a’a a
\/ O O y ot Cl ot io SR, o CagoU O

syecessiveterlas A nonstudent member is eligible for reappointment provided

that the total nuniRer of yearsto be served will not exceed nine years.

* * %

Sec. 3. 16 V.SA. 8§ 164 isamended to read:
8 164. STATE BOARD, GENERAL POWERS AND DUTIES
The state board shall have-sudervision-over—and-managementof the

ala’a aa’a'alilfa)lfa’a ala NA-tha NNy walalalallaViafa'aa
crCioc - v/ meviviveinae A1 e w wiw \/ y

provided:—and-shal review and evaluate\ducation policy presented by the

governor and secretary, establish polici &skaui de the work of the agency, and

engage local school board members and the brogder education community. In

addition to other specified duties, the board shall:

) Brpesbior e cooneed b ihe oo coen Lo boseonon oL e

NLIAOA a aa'alalal allala
wiviv v - cu -, y v

preparation of and submit an agency budget to the governor.

VT LEG 266945.3
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* k% %
(19) Bevelas—rconenliobon Sthcecorcton ot eiote onc ke
[ Repealed
* *

(21) Report annually to the goverNor and the general assembly on the

progress the board has made in establ ishi}eolicies to guide the work of the

agency and engading the citizens of Vermont.

(22) Work with the secretary and agency to re that a new member

of the board receives orientation within 60 days of ap&ntment regarding

essential elements of Vermont’ s education system, includin®an overview of

education funding; school quality standards; the preki nderqz%m—lG

continuum;_the structure of education delivery, including the role oklocal

boards and locally appointed administrators; student performance on

VT LEG 266945.3
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kmators to monitor progress and ensure accountability.

Sec. 4\16 V.SA. § 212(18) and (19) are added to read:

(18)\Establish an information clearinghouse and accessible database to

help districts Shar e information about educational programs and practices that

improve student pgrformance. Educational programs and practicesinclude

those designed to c&e and sustain a safe learning environment.

(19) Develop, in cOasultation with the secretary of state, and make

available to school boards&ple ballot language for issues that may be

decided by Australian ballot a%(or which no statutory language exists.

Sec. 5. REPEAL

16 V.SA. § 211 (appointment of comMissioner by board of education;

commissioner’sreports to board) is repeal

* * * Transition *
Sec. 6. STATE BOARD OF EDUCATION; MEMBBRSHIP; APPOINTMENT

(a) Notwithstanding the provisions of 16 V.SA. 8 164 as amended by

Sec. 2 of this act, the term of any nonstudent member of t%qate board of

education who was appointed and is a member before Marcrkzom shall

expire at the end of the original six-year term to which the member\vas

appointed.

VT LEG 266945.3
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16V.SA. 8§ 161 as amended by this act upon the expiration of atermor a

vaca}swccurrinq on or after March 1, 2013.

Sec. 7. AGRNCY OF EDUCATION; SECRETARY OF EDUCATION,;

(1) the secretary Nf education shall assume all the powers, duties, rights,

and responsibilities of the chmmissioner of education; and

(2) the agency of educatioq shall assume all the powers, duties, rights,

and responsibilities of the depart%\[ of education.

Sec. 8. LEGISLATIVE COUNCIL; PRERARATION OF A DRAFT BILL

On or before January 15, 2013, the legisiagive council shall prepare and

submit a draft bill to the house and senate commNtees on education that makes

statutory amendments of a technical nature and id%[i es all statutory sections

that the general assembly must amend substantively togect the intent of this

act.
Sec. 9. EFFECTIVE DATES

(a) This section and Secs. 6 through 8 (transitional provisions) of Xis act

shall take effect on passage.

b) Secs. 1-5 of this act shall take effect on February 1, 201

3.

Sec. 1. 3V.SA. chapter 49 isadded to read:

VT LEG 266945.3
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CHAPTER 49. EDUCATION

§2701. AGENCY AND SECRETARY CREATED

There is created an agency of education that shall be under the direction

and supervision of a secretary of education.

§ 2702. SECRETARY OF EDUCATION

(a) With the advice and consent of the senate, the governor shall appoint a

secretary of education from among no fewer than three candidates proposed

by the state board of education. The secretary shall serve at the pleasure of

the governor.

(b) The secretary shall report directly to the governor and shall be a

member of the governor’s cabinet.

(c) At the time of appointment, the secretary shall have expertise in

education management and policy and demonstrated leadership and

management abilities.

Sec. 2. 16 V.SA. § 161 isamended to read:

§161. STATE BOARD OF EDUCATION; APPOINTMENT OF MEMBERS

TERM; VACANCY
The state board shall consist of ten members. Two of the members shall be
secondary students, one of whom shall be a full member and the other of whom
shall be a junior member who may not vote. All members shall be appointed

by the governor with the advice and consent of the senate. In the appointment

VT LEG 266945.3
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of the nonstudent members ceonsideration, priority shall be given to the
selection of sueh persons as-shaH-adequatelyrepresent-all-sections-ef-the state

with a demonstrated commitment to ensuring quality education for Vermont

students. To the extent possible, the members shall represent geographically

diverse areas of the state. The secretary shall serve on the state board as a

nonvoting member.

* * %

Sec. 3. 16 V.SA. § 163 isamended to read:

§ 163. OFHCE STAFF; MEETINGS

education The board shall be supported by adequate staff, who shall report to

the board.

(b) The board shall meet monthly and shall hold special meetings as
required for the performance of its duties. The times and places for regular
and special meetings shall be designated by the ehairman chair of the board.
The ehalman chair shall call a special meeting upon the written request of
any two members.

Sec. 4. 16 V.SA. § 164 isamended to read:

§ 164. STATE BOARD, GENERAL POWERSAND DUTIES

The state board shall have—supervision—ever—and—management—of—the

VT LEG 266945.3
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provided:—and-shall evaluate education policy proposals, including timely

evaluation of policies presented by the governor and secretary; engage local

school board members and the broader education community; and establish

and advance education policy for the state of Vermont. In addition to other

specified duties, the board shall:

VT LEG 266945.3
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(21) Report annually to the governor and the general assembly on the

progress the board has made on the development of education policy for the

state.
Sec. 5. 16 V.SA. § 212(18), (19), (20), and (21) are added to read:

(18) Establish an information clearinghouse and accessible database to

help districts share information about educational programs and practices that

improve student performance. Educational programs and practices include

those designed to create and sustain a safe learning environment.

(19) Develop, in consultation with the secretary of state, and make

available to school boards sample ballot lanquage for issues that may be

decided by Australian ballot and for which no statutory lanquage exists.

(20) Prepare a budget for the agency and submit it to the governor after

review by the state board.

(21) Annually, prior to September 1, present the governor’s education

policy priorities to the state board.

Sec. 6. REPEAL

16 V.SA. 8211 (appointment of commissioner by board of education;

commissioner’ s reports to board) is repeal ed.

* * * Transition * * *
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Sec. 7. AGENCY OF EDUCATION; SECRETARY OF EDUCATION:;
POWERS AND DUTIES

On January 1, 2013:

(1) the secretary of education shall assume all the powers, duties, rights,

and responsibilities of the commissioner of education; provided, however, that

if a secretary appointed by the governor has not assumed office by January 1,

2013, then the commissioner or acting commissioner of the department on that

date shall continue to perform the duties until the day on which the secretary

assumes office; and

(2) the agency of education shall assume all the powers, duties, rights,

and responsibilities of the department of education.

Sec. 8. LEGISLATIVE COUNCIL; PREPARATION OF A DRAFT BILL

On or before January 15, 2013, the legislative council shall prepare and

submit a draft bill to the house and senate committees on education that makes

statutory amendments of a technical nature and identifies all statutory sections

that the general assembly must amend substantively to effect the intent of

this act.
Sec. 9. EFFECTIVE DATES

(a) This section and Secs. 7 (assumption of powers and duties) and 8

(legidative council) of this act shall take effect on passage.
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(b) Secs. 1 (creation of agency), 2 (secretary as nonvoting member of

board), and 6 (repeal of board's power to appoint commissioner) of this act

shall take effect on January 1, 2013.

(c) Secs. 3 (board staff), 4 (board duties), and 5 (secretary’s duties) of this

act shall take effect on April 1, 2013.
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