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H.76

Introduced by Representative Shand of Weathersfield

Referred to Committee on

Date:

Subject: Telecommunications; regulation; state; local

Statement of purpose: This bill proposesto alow certain large
telecommunications carriers to avail themselves of a statutory exemption from
state regulatory requirements that is presently available only to small carriers;
to amend local land-use bylaws to require municipalitiesto alow, as permitted
uses, certain ancillary improvements to telecommunications facilities; and to
allow municipalities to waive dimensional requirements for those

improvements.

An act relating to the regulation of telecommunications carriers

It is hereby enacted by the General Assembly of the State of Vermont:
* * * Telecommunications Carriers, Exemption from
Regulatory Requirements * * *
Sec. 1. FINDINGS

The general assembly finds as follows:

(1) There areten incumbent local tel ephone companiesin Vermont.

FairPoint Communications (FairPoint) is the largest, serving about 85 percent
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of the state. The nine smaller independent tel ephone companies serve the

remaining 15 percent.

(2) Traditionally, loca telephone companies held amonopoly over the

telephone servicesin their respective service areas, and the state developed a

requlatory system based on that reality to ensure that rates were fair and

customers were adequately protected.

(3)_Over time, other telecommunications carriers entered the market.

Many of these carriers, wirdl ess and cable companies, are subject to little or no

state regulation as aresult of federal laws requiring preemption of state laws.

(4) Inresponse to the changing market, Vermont permitted the small

independent tel ephone companies to exempt themselves from certain

requlatory requirements, permitting greater flexibility with respect to the

setting of rates, for example. This was based on the theory that competitionin

the marketpl ace would be sufficient regulation.

(5) FairPoint (or, rather, its predecessor, Verizon) was not given a

similar exemption. Instead, it entered into an alternate requlatory plan with the

state whereby some requlatory constraints were lessened in return for the

company’ s provision of increased access to broadband services. That planis

set to expirein March of 2011.
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(6) Competition for tel ecommunications services continues to grow in

Vermont. Over the past ten years and for thefirst timein history, FairPoint has

been losing access lines due to this competition.

(7) In certain limited circumstances, it is in the public interest to permit

FairPoint to avail itsalf of the exemption from state requlation currently

provided to the smaller independent telephone carriers. Thiswill provide

FairPoint afairer opportunity to compete in today’ s tel ecommunications

market.
Sec. 2. 30V.S.A. 8 227eisadded to read:

§227e. ELIGIBLE TELECOMMUNICATIONS CARRIERS

A carrier which has been designated as an €eligible telecommunications

carrier in aservice areain which it has incurred access line losses of greater

than 15 percent during the immediately preceding ten years, as determined by

the commissioner, may elect to be subject to the provisions of section 227d of

thistitle.
* * * | ocal Land Use Bylaws; Permitted Use; Telecommunications
Facility; Ancillary Improvement * * *
Sec. 3. 24 V.SA. § 4412(8) is amended to read:
(8)¢A) Communications antennae and facilities.
(A) Except to the extent bylaws protect historic landmarks and

structures listed on the state or national register of historic places, no permit
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shall be required for placement of antennae used to transmit, receive, or
transmit and receive communications signals on that property owner’s
premisesif the aggregate area of the largest faces of the antennae is not more
than eight square feet, and if the antennae and any mast support does not
extend more than 12 feet above the roof of that portion of the building to which
the mast is attached.

(B) If an antenna structure isless than 20 feet in height and its
primary function is to transmit or receive communication signals for
commercial, industrial, institutional, nonprofit or public purposes, it shall not
be regulated under this chapter if it islocated on a structure located within the
boundaries of adownhill ski area and permitted under this chapter. For the
purposes of this subdivision, “downhill ski area’” means an areawith trails for
downhill skiing served by one or more ski lifts and any other areas within the
boundaries of the ski area and open to the public for winter sports.

(C) Theregulation of atelecommunications facility, as defined in
30 V.S.A. § 2483, shall be exempt from municipa approval under this chapter
when and to the extent jurisdiction is assumed by the public service board
according to the provisions of that section.

(D) Whether or not the public service board has assumed jurisdiction

under 30 V.S.A. 8 248a, no bylaw under this chapter shall have the effect of

excluding, as a permitted use, an ancillary improvement that constitutes a
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tel ecommuni cations facility within the meaning of that section and that does

not exceed afootprint of 200 square feet and a height of 10 feet.

(E) A municipality may regulate communications towers, antennae
and related facilitiesin its bylaws provided that such regulations do not have
the purpose or effect of being inconsistent with subdivisions (A) through (S}
(D) of this subdivision (8).

Sec. 4. 24V.SA. § 4414(8) is amended to read:
(8) Waivers.
(A) A bylaw may allow a municipality to grant waiversto reduce

dimensional requirements contained in the bylaw, in accordance with specific

standards that shall be in conformance with the plan and the goals set forth in
section 4302 of thistitle. These standards may:
(i) Allow mitigation through design, screening, or other remedy;
(if) Allow walvers for structures providing for disability
accessibility, fire safety, and other requirements of law; and

(iii) Allow waivers for an improvement described in subdivision

4412(8)(D) of thistitle; and

(iv) Providefor energy conservation and renewable energy

structures.
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Sec. 5. EFFECTIVE DATE

This act shall take effect on passage.
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