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Introduced by Representatives Grad of Moretown, Bouchard of Colchester,
Donahue of Northfield, Fisher of Lincoln, French of
Shrewsbury, Head of South Burlington, Howrigan of Fairfield,
Jerman of Essex, Koch of Barre Town, Moran of Wardsboro,
Partridge of Windham, Pugh of South Burlington, Ram of
Burlington, Reis of St. Johnsbury, Savage of Swanton, Shand of
Weathersfield, Stevens of Waterbury, Sweaney of Windsor and
Wizowaty of Burlington

Referred to Committee on

Date:

Subject: Education; military; interstate compact

Statement of purpose: This bill proposes to adopt the interstate compact on

educational opportunity for military children.

An clotinatoodontinathaintarctate compact oo odca
oppartunity for military children An act relating to ensurin

continuity for children of military families

g educational

It is hereby enacted by the General Assembly of the State of Vermont:
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CHAPTER 19. INTERSTATE COMPACT ON EDUCATIONAL

OPPORTUNITY FOR MILITARY CHILDREN

§ 806. PORPOSE —ARTICLE |

Itisthe p\uoose of this compact to remove barriers to educationa success

imposed on chiben of military families because of frequent moves and

deployment of their perents by:

A. Facilitating the timgly enrollment of children of military families and

ensuring that they are not plaked at a disadvantage due to difficulty in the

transfer of education records frory the previous school district or variationsin

entrance or age requirements.

B. Facilitating the student placementrocess through which children of

military families are not disadvantaged bvx(iations in attendance

requirements, scheduling, sequencing, grading, Sourse content, or assessment.

C. Facilitating the qualification and eligibility fox enrollment, educational

programs, and participation in extracurricul ar academkathletic, and social

activities.

D. Facilitating the on-time graduation of children of militarkfamilies.

E. Providing for the promul gation and enforcement of admingative rules

implementing the provisions of this compact.
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| among member states, schools, and military families under this compact.

C*romoti ng coordination between this compact and other compacts

affect] nq\ﬁilitarv children.

H. Pronhinq flexibility and cooperation between the educational system,

parents and the stdent in order to achieve educational success for the student.

§ 806a. DEFINITI&‘{S—ARTICLE 1

As used in this compalt, unless the context clearly requires a different

construction:

A. “Active duty” means: full\time duty status in the active uniformed

service of the United States, includirlg members of the Nationa Guard and

Reserve on active duty orders pursuant t8 10 U.S.C. Section 1209 and 1211.

B. “Children of military families’ meak\ aschool-aged child or children,

enrolled in Kindergarten through Twelfth ( 12%\arade, in the household of an

active duty member.

C. “Compact commissioner” means: the voting rep

tative of each

compacting state appointed pursuant to Article V111 of thgompact.

D. “Deployment” means: the period one (1) month priorNe service

members departure from their home station on military orders trkqh Six (6)

months after return to their home station.
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directly related to a student and maintained by the school or local education

aqe% including but not limited to records encompassing all the material kept

in the student’ s cumulative folder such as general identifying data, records of

attendance %iof academic work completed, records of achievement and

results of eval u%(e tests, headth data, disciplinary status, test protocols, and

individualized educathon programs.

F. " Extracurricular;viti&s” means:. avoluntary activity sponsored by the

school or local education aé’qcv or an organization sanctioned by the local

education agency. Extracurricul& activities include, but are not limited to,

preparation for and involvement in pNblic performances, contests, athletic

competitions, demonstrations, displays, and club activities.

G. “Interstate Commission on Educati%l Opportunity for Military

Children” means: the commission that is create under Article I X of this

compact, which is generally referred to as Interstaé(:ommi ssion.

H. “Loca education agency” means: apublic aut%qty legally constituted

by the state as an administrative agency to provide control ¢ and direction for

Kindergarten through Twelfth (12th) grade public educational IRstitutions.

I. “Member state’ means: a state that has enacted this compact?

J. “Military installation” means: abase, camp, post, station, yard, ter,

homeport facility for any ship, or other activity under the jurisdiction of%\
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Aof the several States, the District of Columbia, the Commonwealth of

PueARico, the U.S. Virgin Islands, Guam, American Samoa, the Northern

Marianas N ands and any other U.S. Territory. Such term does not include any

facility use(%d marily for civil works, rivers and harbors projects, or flood

control projects.

K. “Nonmember State’” means: a state that has not enacted this compact.

L. “Receiving state” means: the state to which a child of amilitary family

is sent, brought, or caused}ﬁe sent or brought.

M. “Rule’ means: awrittekatement by the Interstate Commission

promul gated pursuant to Article X111 \f this compact that is of general

applicability, implements, interprets, or prescribes a policy or provision of the

Compact, or an organizational, procedural,\( practice requirement of the

Interstate Commission, and has the force and effect of statutory law in a

member state, and includes the amendment, repeal\,sr suspension of an

existing rule.

N. “Sending state” means: the state from which a childef amilitary family

is sent, brought, or caused to be sent or brought.

O. “ State” means. a state of the United States, the District 1 oiNColumbia,

the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American

Samoa, the Northern Marianas Islands and any other U.S. Territory.
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edNcation agency receives public funding and who is formally enrolled in

Kinéqarten through Twelfth (12th) grade.

Q. “Transition” means: 1) the formal and physical process of transferring

from school t&\school or 2) the period of time in which a student moves from

one school in the Sending state to another school in the receiving state.

R. “Uniformed ice’” means. the Army, Navy, Air Force, Marine Corps,

Coast Guard as well as the Commissioned Corps of the National Oceanic and

Atmospheric Administration\and Public Health Services.

S. “Veteran” means: a persoNwho served in the uniformed services and

who was discharged or released th;\from under conditions other than

dishonorable.

§ 806b. APPLICABILITY —ARTICLE 1l

A. Except as otherwise provided in Section B, this compact shall apply to

the children of:

1. active duty members of the uniformed servic defined in this

compact, including members of the National Guard and Rederve on active duty

orders pursuant to 10 U.S.C. Section 1209 and 1211;

2. members or veterans of the uniformed services who are sexerely

injured and medically discharged or retired for a period of one (1) ve}after

medical discharge or retirement; and

VT LEG 262295.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE H.38
2011 Page 7 of 38

redult of injuries sustained on active duty for a period of one (1) year after

death.

B. Theéprovisions of thisinterstate compact shall only apply to loca

education agencies as defined in this compact.

C. The Drov§ons of this compact shall not apply to the children of:

1. inactivem ers of the national guard and military reserves;

2. members of theNniformed services now retired, except as provided in

Section A;

3. veterans of the uniformé&d services, except as provided in Section A;

and

4. other U.S. Dept. of Defense personnel and other federal agency

civilian and contract empl oyees not defi ne}as active duty members of the

uniformed services.

§ 806c. EDUCATIONAL RECORDS AND ENRO\LMENT —ARTICLE IV

A. Unofficial or “hand-carried” education records\n the event that

officia education records cannot be released to the parengor the purpose of

transfer, the custodian of the recordsin the sending state shall pxepare and

furnish to the parent a compl ete set of unofficial educational recoﬁs containing

uniform information as determined by the Interstate Commission. Up

receipt of the unofficia education records by a school in the receiving stat

VT LEG 262295.1
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%Qrmation provided in the unofficia records pending validation by the

offiArecords, as quickly as possible.

B. Officia education records and transcripts — Simultaneous with the

enrollment%conditi ona placement of the student, the school in the

receiving stateéll request the student’ s official education record from the

school in the sendingstate. Upon receipt of this request, the school in the

sending state will pro d furnish the official education records to the

school in the receiving state\(ithi n ten (10) days or within suchtime asis

reasonably determined under t&ul% promul gated by the Interstate

Commission.

C. Immunizations — Compacting stat®s shall give thirty (30) days from the

date of enrollment or within such timeasis nably determined under the

rules promul gated by the Interstate Commission\for students to obtain any

immuni zations required by the receiving state. For & series of immunizations,

initial vaccinations must be obtained within thirty (30)\@\/5 or within such

time asis reasonably determined under the rules promul gatéd by the Interstate

Commission.

D. Kindergarten and first grade entrance age — Students shall b&a lowed to

continue their enrollment at grade level in the receiving state commens\rate

with their grade leve (including Kindergarten) from alocal education agengy

VT LEG 262295.1
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Asﬂisfactori ly completed the prerequisite grade level in theloca education

aqui n the sending state shall be eligible for enrollment in the next highest

grade levélin the receiving state, regardless of age. A student transferring

dafter the start §f the school year in the receiving state shall enter the school in

thereceiving stéxon their validated level from an accredited school in the

sending state.
8§ 806d. PLACEMENT D ATTENDANCE —ARTICLEV

A. Course placement —men the student transfers before or during the

school vear, the receiving statc%hool shall initially honor placement of the

student in educational courses b n the student’ s enrollment in the sending

state school or educational ass&ssment&onducted at the school in the sending

state if the courses are offered or both. C(bee placement includes but is not

limited to Honors, International Baccal aureate, Advanced Placement,

vocational, technical and career pathways cours&\ontinuinq the student’s

academic program from the previous school and pror%{nq placement in

academically and career challenging courses should be paragnount when

considering placement. This does not preclude the school inkrecei ving state

from performing subsequent evaluations to ensure appropriate pIAment and

continued enrollment of the student in the courses.

VT LEG 262295.1
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in§jally honor placement of the student in educational programs based on

curreny,educational assessments conducted at the school in the sending state or

partici pghn or placement in like programs in the sending state. Such

programs inclde, but are not limited to: 1) gifted and talented programs; and

2) Englishasa nd language (ESL). This does not preclude the school in

the receiving state from performing subsequent evaluations to ensure

appropriate placement o

C. Special education seb»ces— 1) In compliance with the federal

requirements of the Indivi duals\(th Disabilities Education Act (IDEA),

20 U.S.C.A. Section 1400 et seq., th&receiving state shall initially provide

comparable services to a student With&@bilities based on his or her current

Individualized Education Program (1EP); %&2) in compliance with the

requirements of Section 504 of the Rehabil ita%q Act, 29 U.S.C.A. Section

794, and with Title 11 of the Americans with Disab\ﬂi&sAct, 42 U.S.C.A.

Sections 12131-12165, the receiving state shall makeksonable

accommodations and modifications to address the needs }\-wcomi ng students

with disabilities, subject to an existing 504 or Title Il Plan, tc%ovidethe

student with equal access to education. This does not preclude tr&hool in

the receiving state from performing subsequent evaluations to ensure

appropriate placement of the student.
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shall have flexibility in waiving course and program prerequisites, or other

prec:}?ditionsfor placement in courses and programs offered under the

jurisdiction of the local education agency.

E. Absenck asrelated to deployment activities— A student whose parent or

legal guardian is &g active duty member of the uniformed services, as defined

by the compact, and been called to duty for, is on leave from, or

immediately returned frol deployment to a combat zone or combat support

posting, shall be granted ad}&ional excused absences at the discretion of the

local education agency superinteRdent to visit with his or her parent or lega

quardian relative to such leave or deployment of the parent or guardian.

§806e. ELIGIBILITY —ARTICLE VI

A. Eliqgibility for enrollment.

1. Special power of attorney, relative to the guardianship of achild of a

military family and executed under applicable Iaw&qall be sufficient for the

purposes of enrollment and all other actions requiring parental participation

and consent.

2. A loca education agency shall be prohibited from charging loca

tuition to atransitioning military child placed in the care of anoréetodial

parent or other person standing in loco parentis who livesin ajurisdictign other

than that of the custodial parent.

VT LEG 262295.1
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pakent or other person standing in loco parentis who livesin ajurisdiction other

thanmsat of the custodial parent, may continue to attend the school in which he

or she wad\enrolled while residing with the custodial parent.

B. Equib\[v for extracurricular participation — State and local education

agencies shall facNitate the opportunity for transitioning military children's

inclusion in extracurricular activities, regardless of application deadlines, to the

extent they are otherwise\gualified.

§ 806f. GRADUATION —ARTICLE VII

In order to facilitate the on-%\e graduation of children of military families

states and local education agencies | incorporate the following procedures:

A. Walver requirements — Local edudation agency administrative officials

shall waive specific courses required for qr&uation if ssmilar course work has

been satisfactorily completed in another local cation agency or shall

provide reasonable justification for denial. Should awaiver not be granted to a

student who would qualify to graduate from the sendind\school, the local

education agency shall provide an alternative means of acgdiring required

coursework so that graduation may occur on time.

B. Exit exams— States shall accept: 1) exit or end-of-course S

required for graduation from the sending state; or 2) nationa norm-refégenced

achievement tests; or 3) aternative testing, in lieu of testing reguirements 1M9r

VT LEG 262295.1
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;ommodated by the receiving state for a student transferring in his or her

senior\ear, then the provisions of Article V11, Section C shall apply.

C. Tr ers during senior year — Should a military student transferring at

the beqinni%or during his or her senior year beingligible to graduate from the

receiving loca cation agency after all aternatives have been considered,

the sending and receiling loca education agencies shall ensure the receipt of a

diplomafrom the sendindN ocal education agency, if the student meets the

graduation requirements of the sending local education agency. In the event

that one of the states in guesti oﬁe not amember of this compact, the member

state shall use best efforts to facil i%the on-time graduation of the student in

accordance with Sections A and B of tkArticl e

§ 8069. STATE COORDINATION —AR%CLE Vil

A. Each member state shall, through the cé&i on of a State Council or use

of an existing body or board, provide for the coor}\a\tion amonq its agencies

of government, local education agencies, and military installations concerning

the state' s participation in, and compliance with, this compagct and Interstate

Commission activities. While each member state may determine the

membership of its own State Council, its membership must includ least: the

state superintendent of education, superintendent of a school district wikh a

high concentration of military children, representative from a military

VT LEG 262295.1
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%nches of government, and other offices and stakeholder groups the State

Cound\ deems appropriate. A member state that does not have a school

districtd ed to contain ahigh concentration of military children may

appoint a supei ntendent from another school district to represent local

education aqenés on the State Council.

B. The State Coungil of each member state shall appoint or designate a

military family educatiox‘{iaison to assist military families and the state in

facilitating the impl ementa%o of this compact.

C. The compact commiss ck( responsible for the administration and

management of the state' s partici p}vn in the compact shall be appointed by

the Governor or as otherwise determin Vv each member state.

D. The compact commissioner and thexmtarv family education liaison

designated herein shall be ex-officio members okthe State Council, unless

either is aready afull voting member of the Statekuncil.

§ 806h. INTERSTATE COMMISSION ON EDUCA}?ONAL

OPPORTUNITY FOR MILITARY CHILDREN\ARTICLE X

The member states hereby create the “I nterstate Commissior\on

Educational Opportunity for Military Children.” The activities o&e Interstate

Commission are the formation of public policy and are a discretionary §ate

function. The Interstate Commission shall:

VT LEG 262295.1
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hake all the responsibilities, powers and duties set forth herein, and such

add%ual powers as may be conferred upon it by a subsequent concurrent

action of the respective legislatures of the member states in accordance with

the terms of this compact.

B. Consist of &4ne Interstate Commission voting representative from each

member state who shall be that state' s compact commissioner.

1. Each member stste represented at a meeting of the Interstate

Commission is entitled to Avote.

2. A majority of the totaNember states shall constitute a guorum for

the transaction of business, unless a Nrger quorum is reguired by the bylaws of

the Interstate Commission.

3. A representative shall not delegate § vote to another member state. In

the event the compact commissioner is unable to\attend a meeting of the

Interstate Commission, the Governor or State Coundil may delegate voting

authority to another person from their state for aspec%xj meeting.

4. Thebylaws may provide for meetings of the Inté&ate Commission to

be conducted by telecommunication or e ectronic communicatiQn.

C. Consist of ex-officio, nonvoting representatives who are mergbers of

interested organizations. Such ex-officio members, as defined in the b\Waws,

may include but not be limited to, members of the representative organizathons

VT LEG 262295.1
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é:her groups, the U.S. Department of Defense, the Education Commission of

the States, the Interstate Agreement on the Qualification of Educational

Personnel\and other interstate compacts affecting the education of children of

military members.

D. Meet at | once each calendar year. The chairperson may call

additional meetings and, upon the request of a simple majority of the member

states, shall call additional meetings.

E. Establish an executi%.ommittee, whose members shall include the

officers of the Interstate Commission and such other members of the Interstate

Commission as determined by the b s. Members of the executive

committee shall serve aone-year term. Members of the executive committee

shall be entitled to one vote each. The exec\(ive committee shall have the

power to act on behalf of the Interstate Commisdion, with the exception of

rulemaking, during periods when the Interstate C%mission is not in session.

The executive committee shall oversee the day-to-da\&iviti es of the

administration of the compact including enforcement and cdmpliance with the

provisions of the compact, its bylaws and rules, and other suc%uti esas

deemed necessary. The U.S. Dept. of Defense, shall serve as anéofficio,

nonvoting member of the executive committee.

VT LEG 262295.1
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un¥er which the Interstate Commission shall make its information and official

records available to the public for inspection or copying. The Interstate

Commissi§n may exempt from disclosure information or official records to the

extent thevhuld adversdly affect personal privacy rights or proprietary

interests.

G. Give public nosice of all meetings and all meetings shall be open to the

public, except as set forthNin the rules or as otherwise provided in the compact.

The Interstate Commissi or&d its committees may close a meeting, or portion

thereof, where it determines bvx«o-thi rds vote that an open meeting would be

likely to:

1. Relate solely to the Interstate Cammission’ s internal personnel

practices and procedures;

2. Disclose matters specifically exemptedrom disclosure by federal and

state statute;

3. Disclose trade secrets or commercial or financhl information whichis

privileged or confidential;

4. Involve accusing aperson of acrime, or formally censyring a person:

5. Disclose information of apersonal nature where discl o&}xwould

constitute a clearly unwarranted invasion of personal privacy;

VT LEG 262295.1
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Specificaly relate to the Interstate Commission’s participation in a

civil ac%\or other lega proceeding.

H. Shall causeits legal counsel or designeeto certify that a meeting may be

closed and shall r&ference each relevant exemptible provision for any meeting,

or portion of a meeting, which is closed pursuant to this provision. The

Interstate Commission | keep minutes which shall fully and clearly

describe all matters discu in a meeting and shall provide afull and accurate

summary of actions taken, and%e reasons therefore, including a description of

the views expressed and the recor(h\a roll call vote. All documents

considered in connection with an action Shall be identified in such minutes.

All minutes and documents of aclosed m g shall remain under sedl,

subject to release by amajority vote of the | n@ate Commission.

|. Shall collect standardized data concerning téeducational transition of

the children of military families under this compact asrected through its

rules which shall specify the data to be collected, the mean\of collection and

data exchange and reporting requirements. Such methods ofésa collection,

exchange and reporting shall, in so far asis reasonably possible, coRform to

current technology and coordinate its information functions with the

appropriate custodian of records as identified in the bylaws and rules.

VT LEG 262295.1
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violatgns of the compact or its rules or when issues subject to the jurisdiction

of the comYpact or its rules are not addressed by the state or local education

agency. Thissection shall not be construed to create a private right of action

against the Interstg§te Commission or any member state.

§ 806i. POWERS AND DUTIES OF THE INTERSTATE COMMISSION —

ARTICLE X

The Interstate CommissioN shall have the foll owing powers:

A. To provide for dispute rglution among member states.

B. To promulgate rules and take 8ll nhecessary actions to effect the goals,

purposes and obligations as enumerate& this compact. Therules shall have

the force and effect of statutory law and sr§\be binding in the compact states

to the extent and in the manner provided in this 8ompact.

C. Toissue, upon request of a member state, adWsory opinions concerning

the meaning or interpretation of the interstate compac%(s bylaws, rules, and

actions.

D. To enforce compliance with the compact provisions, thexules

promul gated by the Interstate Commission, and the bylaws, usi n(hl necessary

and proper means, including but not limited to the use of judicial process.

VT LEG 262295.1
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F.\(o purchase and maintain insurance and bonds.

G. To¥orrow, accept, hire, or contract for services of personnel.

H. To estaklish and appoint committees including, but not limited to, an

executive commi as required by Article I1X, Section E, which shall have the

power to act on behal\of the Interstate Commission in carrying out its powers

and duties hereunder.

|. To eect or appoint suchofficers, attorneys, employees, agents, or

consultants, and to fix their compensation, define their duties, and determine

their qualifications; and to establi sr\oe Interstate Commission'’ s personnel

policies and programs rel ating to confkte of interest, rates of compensation,

and qualifications of personndl.

J. To accept any and all donations and grant\of money, eguipment,

supplies, materials, and services, and to receive, lb\ze, and dispose of it.

K. To lease, purchase, accept contributions or doréons of, or otherwise to

own, hold, improve or use any property, real, personal, or mixed.

L. To sdl, convey, mortgage, pledge, lease, exchange, abanslon, or

otherwise dispose of any property, real, personal or mixed.

M. To establish a budget and make expenditures.

VT LEG 262295.1
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th&\ nterstate Commission.

(N o report annually to the legislatures, governors, judiciary, and state

counci Ig“the member states concerning the activities of the Interstate

Commissi o%uri ng the preceding year. Such reports shall also include any

recommendationsthat may have been adopted by the Interstate Commission.

P. To coordi nat;ducati on, training, and public awareness regarding the

compact, its implementathon and operation for officias and parentsinvolved in

such activity.

Q. To establish uniform standards for the reporting, collecting, and

exchanging of data.

R. To maintain corporate books and Necords in accordance with the bylaws.

S. To perform such functions as may be Recessary or appropriate to achieve

the purposes of this compact.

T. To provide for the uniform collection and shaking of information

between and among member states, schools, and milig\( families under this

compact.

§ 806j]. ORGANIZATION AND OPERATION OF THE INTERSTATE

COMMISSION — ARTICLE XI

A. The Interstate Commission shall, by amajority of the members present

and voting, within 12 months after the first I nterstate Commission meeti ng

VT LEG 262295.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE H.38
2011 Page 22 of 38

Athe purposes of the compact, including, but not limited to:

Establishing the fiscal year of the Interstate Commission;

2. ablishing an executive committee, and such other committees as

may be nec vV

3. Providiny for the establishment of committees and for governing any

generd or specificd ation of authority or function of the Interstate

Commission;

4. Providing reasonabl® procedures for calling and conducting meetings

of the Interstate Commission, Aensuri nq reasonabl e notice of each such

meeting;

5. Establishing the titles and respogsibilities of the officers and staff of

the Interstate Commission;

6. Providing a mechanism for concludingthe operations of the Interstate

Commission and the return of surplus funds that rkx exist upon the

termination of the compact after the payment and reseknq of al of its debts

and obligations.

7. Providing “start up” rulesfor initial administration of e compact.

B. The Interstate Commission shal, by amajority of the memﬁy(s, elect

annually from among its members a chairperson, a vice chairperson, a

treasurer, each of whom shall have such authority and duties as may be
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é@bi lity, the vice chairperson, shall preside at all meetings of the Interstate

Commission. The officers so el ected shall serve without compensation or

remunegbn from the Interstate Commission; provided that, subject to the

availabil itv>\budqeted funds, the officers shall be reimbursed for ordinary

and necessary cosis and expenses incurred by them in the performance of their

responsihilities as c}?cers of the Interstate Commission.

C. Executive Commitiee, Officers, and Personnedl.

1. The executive co%\ittee shall have such authority and duties as may

be set forth in the bylaws, i ncIquq but not limited to:

a. Managing the affairs ohhe Interstate Commission in a manner

consistent with the bylaws and purpos;f the Interstate Commission;

b. Overseeing an organizational é\cture within, and appropriate

procedures for the Interstate Commission to proXide for the creation of rules,

operating procedures, and administrative and technisa support functions; and

c. Planning, implementing, and coordinatianQmmunications and

activities with other state, federal, and local government organizations in order

to advance the goals of the Interstate Commission.

3. The executive committee may, subject to the approval of

I nterstate Commission, appoint or retain an executive director for su%neri od,

upon such terms and conditions, and for such compensation, as the Interst
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g(etarv to the Interstate Commission, but shall not be a Member of the

Interstete Commission. The executive director shall hire and supervise such

other persans as may be authorized by the I nterstate Commission.

D. The I}qstate Commission’ s executive director and its employees shall

be immunefronxﬂt and liability, either personally or in their official capacity,

for aclaim for damage to or loss of property or persona injury or other civil

liability caused or arisik‘out of or relating to an actual or alleged act, error, or

omission that occurred, or%!( such person had a reasonable basis for believing

occurred, within the scope of Ikstate Commission employment, duties, or

responsibilities; provided, that such person shall not be protected from suit or

liability for damage, loss, injury, or Iia}\tv caused by the intentional or willful

and wanton misconduct of such person.

1. Theliability of the Interstate Commi n's executive director and

employees or Interstate Commission representativesy acting within the scope of

such person’ s employment or duties for acts, errors, oxmissi ons occurring

within such person’s state may not exceed the limits of Ii%(itv set forth under

the Constitution and laws of that state for state officials, emplo ., and

agents. The Interstate Commission is considered tobean i nstrurgital ity of

the states for the purposes of any such action. Nothing in this subsection shall

be construed to protect such person from suit or liability for damage, |oss,
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The Interstate Commission shall defend the executive director and its

employeedand, subject to the approval of the Attorney General or other

appropriatekal counsel of the member state represented by an Interstate

Commission re%entative, shall defend such Interstate Commission

representative in any §ivil action seeking to impose liability arising out of an

actual or alleged act, erronor omission that occurred within the scope of

Interstate Commission em@ment, duties, or responsibilities, or that the

defendant had a reasonabl e basi s¥or believing occurred within the scope of

Interstate Commission employment, Juties, or responsibilities, provided that

the actual or aleged act, error, or omign did not result from intentional or

willful and wanton misconduct on the part ohsuch person.

3. To the extent not covered by the state\\volved, member state, or the

Interstate Commission, the representatives or employees of the Interstate

Commission shall be held harmless in the amount of Attlement or judgment,

including attorney’ s fees and costs, obtained against such p&sons arising out

of an actual or alleged act, error, or omission that occurred w%’m the scope 1

of Interstate Commission employment, duties, or responsi biliti eskthat such

persons had a reasonable basis for believing occurred within the scope&f

I nterstate Commission employment, duties, or responsibilities, provided th
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w\{ful and wanton misconduct on the part of such persons.

8 S(QK RULEMAKING FUNCTIONS OF THE INTERSTATE

OMMISSION — ARTICLE XIlI

A. Ruler&i ng Authority — The Interstate Commission shall promul gate

reasonable ruIGA\order to effectively and efficiently achieve the purposes of

this Compact. Notwitstanding the foregoing, in the event the Interstate

Commission exercises itS\yulemaking authority in a manner that is beyond the

scope of the purposes of thicht, or the powers granted hereunder, then such

an action by the Interstate Corr%&ssi on shall beinvalid and have no force or

effect.

B. Rulemaking Procedure — Rules | be made pursuant to a rulemaking

process that substantially conforms to the “Model State Administrative

Procedure Act,” of 1981 Act, Uniform Laws motated, Vol. 15, p.1 (2000) as

amended, as may be appropriate to the operations o\the Interstate

Commission.

C. Not later than thirty (30) days after aruleis promul gated, any person

may file apetition for judicia review of the rule; provided, tk%{hefilinq of

such a petition shall not stay or otherwise prevent the rule from tgmi ng

effective unless the court finds that the petitioner has a substantial Iilémood of

success. The court shall give deference to the actions of the Interstate
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Mful if the rule represents a reasonabl e exercise of the Interstate

Comn\ission’ s authority.

D. If ajority of the legidatures of the compacting states rejects a rule by

enactment of\\statute or resolution in the same manner used to adopt the

compact, then suck rule shall have no further force and effect in any

compacting state.

§806l. OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION —

ARTICLE XIlI

A. Oversight.

1. The executive, legislative, a0d judicial branches of state government

in each member state shall enforce thi;nmpact and shall take all actions

necessary and appropriate to effectuate th&mpact’ S purposes and intent. The

provisions of this compact and the rules promul §ated hereunder shall have

standing as statutory law.

2. All courts shall take judicia notice of the com and therulesin

any judicial or administrative proceeding in a member stateypertaining to the

subject matter of this compact which may affect the powers, éponsi hilities, or

actions of the Interstate Commission.

3. The Interstate Commission shall be entitled to receive al service of

process in any such proceeding, and shall have standing to intervenein the
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hﬁrstaie Commission shall render a judgment or order void as to the Interstate

Comn\ission, this compact or promul gated rules.

B. D It, Technical Assistance, Suspension and Termination — If the

Interstate C%ﬁmissi on determines that a member state has defaulted in the

performance of it8obligations or responsibilities under this compact, or the

bylaws or promul gateq rules, the Interstate Commission shall:

1. Provide written Rotice to the defaulting state and other member states,

of the nature of the default,xse means of curing the default and any action

taken by the Interstate Commissian. The Interstate Commission shall specify

the conditions by which the defaulting state must cure its default.

2. Provide remedial training and skecific technica assistance regarding

the defaullt.

3. If the defaulting state fails to cure the dgfault, the defaulting state

shall be terminated from the compact upon an aff%salive vote of amajority of

the member states and al rights, privileges and benefits\conferred by this

compact shall be terminated from the effective date of termNyation. A cure of

the default does not relieve the offending state of obli qationso\{i abilities

incurred during the period of the defaullt.

4. Suspension or termination of membership in the compact shal\be

imposed only after al other means of securing compliance have been
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hﬁrstaie Commission to the Governor, the majority and minority |eaders of

thed Iting state’ s legislature, and each of the member states.

5. e state which has been suspended or terminated is responsible for

al assessm;h obligations and liahilities incurred through the effective date

of suspension or t§rmination including obligations, the performance of which

extends beyond the eNective date of suspension or termination.

6. The Interstate Cemmission shall not bear any costs relating to any

state that has been found to bBg in default or which has been suspended or

terminated from the compact, u}vs otherwise mutually agreed uponin

writing between the Interstate Comn\ssion and the defaulting state.

7. The defaulting state may appg\the action of the Interstate

Commission by petitioning the U.S. DistréCourt for the District of Columbia

or the federal district where the Interstate Commission has its principal offices.

The prevailing party shall be awarded all costs ofgch litigation including

reasonabl e attorney’ s fees.

C. Dispute Resolution.

1. The Interstate Commission shall attempt, upon the regyest of a

member state, to resolve disputes which are subject to the compa&nd which

may arise among member states and between member and non-membeistates.
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me&di ation and binding dispute resolution for disputes as appropriate.

D\Enforcement.

1. e Interstate Commission, in the reasonable exercise of its

discretion, Aﬂ enforce the provisions and rules of this compact.

2. The Iréetate Commission, may by majority vote of the members,

initiate legal action ilthe United State District Court for the District of

Columbiaor, at the di sé(i on of the Interstate Commission, in the federd

district where the Interstatexommission has its principal offices, to enforce

compliance with the provis on%(the compact, its promul gated rules and

bylaws, against a member stateind It. The relief sought may include both

injunctiverelief and damages. In the ;ot judicial enforcement is necessary

the prevailing party shall be awarded all Céﬁ of such litigation including

reasonabl e attorney’ s fees.

3. Theremedies herein shall not be the excludive remedies of the

Interstate Commission. The Interstate Commission mawavail itsalf of any

other remedies available under state law or the requlatiorka profession.

§ 806m. FINANCING OF THE INTERSTATE COMMISSION —

ARTICLE XIV

A. The Interstate Commission shall pay, or provide for the paymenhof the

reasonabl e expenses of its establishment, organization and ongoing activitiss.
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ent from each member state to cover the cost of the operations and

acti%&s of the Interstate Commission and its staff which must bein atotal

amount icient to cover the Interstate Commission’s annual budget as

approved eab\vear. The aggregate annual assessment amount shall be

alocated basedkon aformulato be determined by the Interstate Commission,

which shall promulgaie a rule binding upon all member states.

C. The Interstate ConXmnission shall not incur obligations of any kind prior

to securing the funds adequ§e to meet the same; nor shall the Interstate

Commission pledge the credit}\anv of the member states, except by and with

the authority of the member state.

D. The Interstate Commission shall accurate accounts of al receipts

and disbursements. The receipts and di sb&ements of the Interstate

Commission shall be subject to the audit and actgunting procedures

established under its bylaws. However, al receipts®nd disbursements of funds

handled by the Interstate Commission shall by audite%earlv by acertified or

licensed public accountant and the report of the audit shall Beincluded in and

become part of the annual report of the Interstate Commission.

§ 806n. MEMBER STATES, EFFECTIVE DATE AND AMENDNENT —

ARTICLE XV

A. Any stateis €ligible to become a member state.

VT LEG 262295.1



10

11

12

13

14

15

16

17

18

19

20

21

BILL ASPASSED THE HOUSE H.38
2011 Page 32 of 38

enactment of the compact into law by no less than ten (10) of the states. The

effeé\e date shall be no earlier than December 1, 2007. Thereafter it shall

become effective and binding as to any other member state upon enactment of

the compacmo law by that state. The governors of non-member states or

their designees | beinvited to participate in the activities of the Interstate

Commission on anor\voting basis prior to adoption of the compact by all

states.

C. The Interstate CommiSsion may propose amendments to the compact for

enactment by the member states.\No amendment shall become effective and

binding upon the Interstate Commgon and the member states unless and until

it is enacted into law by unanimous cc%ent of the member states.

§ 8060. WITHDRAWAL AND DISSOLU\‘{ON —ARTICLE XVI

A. Withdrawal.

1. Once effective, the compact shall continue\n force and remain

binding upon each and every member state; provi ded}al amember state may

withdraw from the compact by specifically repeaing the%ute, which enacted

the compact into law.

2. Withdrawa from this compact shall be by the enactment o a statute

repealing the same, but shall not take effect until one (1) year after the

effective date of such statute and until written notice of the withdrawal h
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The withdrawing state shall immediately notify the chairperson of the

Interstat&ommission in writing upon the introduction of legislation repealing

this compacﬁq the withdrawing state. The Interstate Commission shall notify

the other membé\aat&s of the withdrawing stat€' s intent to withdraw within

sixty (60) days of iQecei pt thereof.

4. The withdrawiny state is responsible for all assessments, obligations,

and liabilitiesincurred thrc%h the effective date of withdrawal, including

obligations, the performance o%\hi ch extend beyond the effective date of

withdrawal.

5. Reinstatement following with a of amember state shall occur

upon the withdrawing state reenacting the&npact or upon such later date as

determined by the Interstate Commission.

B. Dissolution of Compact.

1. This compact shall dissolve effective upon the\date of the withdrawal

or default of the member state which reduces the membershio in the compact

to one (1) member state.

2. Upon the dissolution of this compact, the compact becomés null and

void and shall be of no further force or effect, and the business and affairs of
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%i buted in accordance with the bylaws.

§ 806P\, SEVERABILITY AND CONSTRUCTION —ARTICLE XVII

A. Th&provisions of this compact shall be severable, and if any phrase,

clause, sent&e, or provision is deemed unenforceable, the remaining

provisions of tf&ompact shall be enforceable.

B. The provisionsS\of this compact shall be liberally construed to effectuate

itS purposes.

C. Nothingin this compatt shall be construed to prohibit the applicability

of other interstate compacts tom ch the states are members.

§ 806q. BINDING EFFECT OF C§MPACT AND OTHER LAWS —

ARTICLE XVIII

A. Other Laws.

1. Nothing herein prevents the enforcement of any other law of a

member state that is not inconsistent with this compsct.

2. All member states’ laws conflicting with thiéqmpact are superseded

to the extent of the conflict.

B. Binding Effect of the Compact.

1. All lawful actions of the Interstate Commission, includind\all rules

and bylaws promulgated by the Interstate Commission, are binding upog the

member states.

VT LEG 262295.1



BILL ASPASSED THE HOUSE H.38
2011 Page 35 of 38

limits imposed on the legislat f any member state, such provision shall be

i neffective to the extent of the conme constitutional provision in

question in that member state.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2011.
Sec. 1. 16 V.SA. 8217 isadded to read:

§217. CHILDREN OF MILITARY FAMILIES

(a) The commissioner shall work with school districts and supervisory

unions to support the educational continuity and success of children of military

families, whose lives can be disrupted by frequent relocation and parental

deployment, by, among other things, facilitating the timely enrollment of a

child of a military family, the transfer of education records, and the

educational placement process.

(b) When a student who is the child of a military family moves to a new

school district, the student’s parents or guardian shall provide the school

district with proof of residency, official or unofficial school records if

available, immunization records, and information by which the school district
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can contact officials in the school in which the student was previously

enrolled.

(1) Within two business days of receiving the information, the school

district shall:

(A)  enroll and temporarily place the student within a school

maintained by the district or to which the district pays tuition; and

(B) reguest official records from the school in which the student was

previously enrolled.

(2) Within the first 30 days after the student’s enrollment, the nurse

employed by the school shall review the student’s immunization records and

notify the student’s parents or quardian of unsatisfied state requirements

regarding immunization and of the exemptions to those requirements,

including 18 V.SA. § 1122(a)(1), which allow a student to remain in school if

he or sheisin the process of being immunized.

(3) Regardless of the student’s age, the school district shall initially

place a student in a grade level based upon the student’s placement in his or

her previous school.

(4) The school district shall initially place the student in educational

courses available to other students residing in the district based on the

student’s enrollment in the courses in the previous school or on assessments

conducted at the previous school or both; provided, however, the student may
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be evaluated after initial placement to ensure appropriate placement and

confirm continued enrollment in the educational courses. In this subdivision,

“ educational courses’ include honors, advanced placement, technical, gifted

and talented, and English language learner (ELL) courses.

(5) The school district or the governing body of the independent school

in which the student is enrolled may waive course and program prerequisites

or other preconditions for placement in courses and programs offered by the

school in order to meet the student’s educational and developmental needs. If

the student enrolls in the school at the beginning of or during the 12th grade,

then the school district or governing body shall waive local requirements that

would delay the student’s graduation from secondary school if the student

would have satisfactorily completed graduation requirements at the previous

school.

(6) If the student is a child with a disability as defined in section 2942 of

this title, then the supervisory union of which the school district is a member

shall initially provide services to the student that are comparable with those in

the individualized education plan or program that was in place in the school in

which the student was previously enrolled. This subdivision does not preclude

subsequent evaluations to ensure that appropriate services are being provided

to the student.
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(7) _The school in which the student is enrolled may grant excused

absences in excess of the number permitted by school policy to allow the

student to be with his or her parent or guardian if the parent or guardian has

been called to duty for, is on leave from, or has returned from deployment to a

combat zone or combat support posting.

(c) When a student who is the child of a military family moves out of a

Vermont school district, the school in which the student was enrolled shall

forward official transcripts and other information as permitted by law within

two business days of receiving a reguest for the infor mation from the student’s

new school or school district.

(e d) For purposes of this section, “child of a military family” means a

school-age child whose parent or guardian is a member of the uniformed

service of the United Sates, including the national guard and reserve

components, and who has moved into a new school district as a direct result of

the activation or deployment of the parent or guardian on military orders.
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