Journal of the House

Saturday, May 8, 2010

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises
Devotional exercises were conducted by Rep. Aswad of Burlington, Vt.
Remarks Journalized

On motion of Rep. Savage of Swanton, the following remarks by Rep.
Aswad of Burlington were ordered printed in the Journal:

“Mr. Speaker:
Good morning;

Today, the 8" of May, is the 65" anniversary of VE Day, Victory in Europe.
The Il World War ended in the European theater of operations on May 7" and
VE Day was declared on May 8", 1945,

He, who outlives this day and sees old age, will yearly on the vigil feast his
neighbor and say: “today is VE Day”. Old men forget, and all shall be
forgotten but he will remember, with advantages, what feats he did before VE
Day.

Then shal their names, familiar to his mouth as household words,
Roosevelt, Churchill, Eisenhower, Montgomery, Bradley and Patton be in their
flowing cups freshly remembered.

This story shall the good man teach his son and VE Day shall not go by
from this day ‘til the ending of the world but they in it shall be remembered.
Those few, those heroic few, that band of brothers, for those who shed their
blood before VE Day, shall be brothers, be they ne’er so base; and other men,
those days, safe home in bed will think themselves accursed that they were not
there, whilst any speaks who fought for VE Day.

Asto our current situation with two wars, Iragq and Afghanistan, allow meto
guote some words of my favorite President. Abe Lincoln said:

“Fondly do we hope, fervently do we pray, that this mighty scourge of war
may speedily pass away. With malice toward none, with charity for all, with
firmness in the right as God gives us to see the right, let us strive on to finish
the work we are in, to bind up the nation’s wounds, to care for him who shall
have borne the battle and for his widow and his orphan, to do all which may
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achieve and cherish a just and lasting peace among ourselves and with all
nations.”

So beit! And Thank you.”

Favorable Report; Resolution Amended and Third Reading Ordered;
Rules Suspended and Resolution was Read the Third Time
and Adopted in Concurrence with a Proposal of Amendment;
Rules Suspended and the Resolution was Ordered
M essaged to the Senate Forthwith

J.R.S. 47

Rep. Kitzmiller of Montpelier, for the committee on Commerce and
Economic Development, to which had been referred Joint resolution, entitled

Joint resolution strongly urging the Republic of Turkey to recognize the
right to religious freedom for all its residents and to end all discriminatory
policies directed against the Ecumenical Patriarchate of the Orthodox Church;

Reported in favor of its passage. The resolution, having appeared on the
Cdendar one day for notice, was taken up, read the second time pending the
guestion, Shall the resolution be read the third time? Rep. Kitzmiller of
Montpelier moved to propose to the Senate to amend the resolution as
follows:

By striking the second Resolved clause and inserting in lieu thereof the
following:

Resolved: That the Secretary of State be directed to send a copy of this
resolution to the United States Secretary of State, the Order of Saint Andrew
the Apostle Archons of the Ecumenical Patriarchatein New Y ork City, and the
Vermont Congressiona Delegation.

Which was agreed to and third reading of the resolution was ordered.

On motion of Rep. Komline of Dorset, the rules were suspended and the
resolution placed on all remaining stages of adoped in concurrence with
proposal of amendment.

Thereupon, the resolution was read the third time and adopted in
concurrence with proposal of amendment and, on motion of Rep. Komline of
Dor set, the rules were suspended and the resolution was ordered messaged to
the Senate forthwith.

Recess

At ten o'clock and seventeen minutes in the forenoon, the Speaker declared
arecess until thefall of the gavel.
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At two o'clock and and forty-five minutes in the afternoon, the Speaker
called the House to order.

M essage from the Senate No. 60

A message was received from the Senate by Mr. Gibson, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 781. An act relating to renewable energy.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 470. An act relating to restructuring of the judiciary.

The President pro tempore announced the appointment as members of such
Committee on the part of the Senate:

Senator Sears
Senator Campbell
Senator Nitka

The Governor has informed the Senate that on May 7, 2010, he approved
and signed hills originating in the Senate of the following titles:

S. 173. An act relating to technical corrections to the trust laws.
S. 237. An act relating to operational standards for salvage yards.

S. 239. An act relating to retiring outdoor wood-fired boilers that do not
meet the 2008 emission standard for particul ate matter.

The Senate has on its part adopted Senate concurrent resolution of the
following title:

SC.R. 53. Senate concurrent resolution congratulating Gregory
MacDonald on being named the Northeast Kingdom Chamber of Commerce
2010 Citizen of the Y ear.
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Rules Suspended; Senate Proposal of Amendment Concurred in
H. 781

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Komline of Dorset, the ruleswere suspended and House hill, entitled

An act relating to renewable energy;
Was taken up for immediate consideration.
The Senate proposed to the House to amend the bill as follows:

First: In Sec. 3, 30 V.S.A. 8 8005(b)(2)(F), in subdivision (i)(I11), after the
words “provider to supply energy” by inserting the following: or attributes
including tradeable renewable energy credits and, in subdivision (iv), by
striking out the second and third sentences

Second: In Sec. 7, subsection (@), by striking out the following:
“December 31, 2010” and inserting in lieu thereof the following: February 15,
2011

Third: By striking out Sec. 11 in its entirety and inserting in lieu thereof a
new Sec. 11 to read as follows:

Sec. 11. 32 V.S.A. 85930z is amended to read:

§ 5930z. PASS-THROUGH OF FEDERAL ENERGY CREDIT FOR
CORPORATHONS SOLAR ENERGY TAX CREDIT

(a) A taxpayer of this state shall be eligible for a the business solar energy
tax credit against the tax imposed under section 5822 or 5832 of thistitlein an
amount equal to 100 percent of the Vermont-property portion of the business
solar energy investment tax credit component of the federal investment tax
credit alowed against the taxpayer’s federal income tax for the taxable year
under Section 48 of the Internal Revenue Code; provided, however, that a
taxpayer who receives any grants or similar funding from the clean energy
development fund created under 10 V.S.A. 8§ 6523 is not eligible to claim the
business solar energy tax credit for that project; and provided further, that for
investments made on or after October 1, 2009, the tax credit will only apply to
project costs not covered by any grants or similar funding from any public or
private program that assists in providing capital investment for a renewable
energy project.

(b) Any taxpayer who has received a credit under subsection (a) of this
section in any prior year shall increase its personal or corporate income tax
under this chapter by the amount of the Vermont-property portion of the
business solar energy investment tax credit component of the federal
investment tax credit recapture for the taxable year.
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(c) The clean enerqgy development board (the board) established pursuant to
10 V.S.A. 8§ 6523 shall certify to the department no more than $9,400,000.00
of eligible solar energy tax credits. The board shall set aside a portion of this
amount for the systems described in subdivision (2) of this subsection. Credits
shall be certified only if one of the two following criteriais met:

(1) The investment for which the solar enerqy tax credit is claimed is
made after January 1, 2010, and:

(A) The investment pertains to a solar energy plant that has a plant
capacity, as defined in 30 V.S.A. 8§ 8002(13), of 2.2 MW or less;

(B) On or before July 15, 2010, the solar energy plant owner filed a
complete petition with the public service board for a certificate of public good
under 30 V.S.A. 8§ 248;

(C) On or before September 1, 2011, construction on the solar energy
plant is complete and the plant is commissioned or is ready to be
commissioned within the meaning of 30 V.S.A. 8 8002(11); and

(D) By July 15, 2010, the taxpayer has provided to the clean energy
development board on a form prescribed by the board information necessary
for the fund to determine the taxpayer’s eligibility for the credit; or

(2)(A) The investment is made after January 1, 2010, and before
December 31, 2010, and pertains to a system that constitutes energy property
as defined in 26 U.S.C. 8§ 48(a)(3)(A)(i) and that does not require a certificate
of public good under 30 V.S.A. § 248, or pertains to a net metering system as
defined in 30 V.S.A. 8 219a(a)(3), provided that the system is of no more than
150 kilowatts (AC) capacity; and

(B) By December 15, 2010, the taxpayer has provided to the clean
enerqy development board on a form prescribed by the board information
necessary for the fund to determine the taxpayer’s digibility for the credit.

(d) The final amount of any solar energy tax credit certified under this
section shall not exceed the amount awarded to the taxpayer under 26 U.S.C. §
48.

(e) Any unused solar energy tax credit may be carried forward for no more
than five succeeding tax years following the first year in which the solar
enerqy tax credit is claimed.

(f) _On areqular bass, the department shall notify the treasurer and the
clean energy development board of solar energy tax credits claimed pursuant to
this section, and the board shall cause to be transferred from the clean energy
development fund to the general fund an amount equal to the amount of solar
energy tax credits as and when the credits are claimed.
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() The clean enerqy development board and the department shall
collaborate in i mplementing the certification of credits under this section.

Fourth: By striking out Sec. 12 (renewable energy property tax study
committee) in its entirety and inserting in lieu thereof “Sec. 12. [Deleted]”

Fifth: After Sec. 13 by inserting two new sections to be numbered Secs.
13aand 13b to read as follows:

* * * Report on Potential Renewable Portfolio Standard, Potential Revision to
SPEED Program * * *

Sec. 13a RENEWABLE PORTFOLIO STANDARD; SPEED PROGRAM;
BOARD REPORT

(8) Findings. The general assembly finds that:
(1) In 2005, Vermont enacted a renewabl e portfolio standard (RPS).

(2) The 2005 RPS required that each retail electric utility shall supply an
amount of energy equal to its total incremental energy growth between
January 1, 2005, and January 1, 2012, through the use of éectricity generated
by new renewabl e resources.

(3) In 2005, the general assembly deferred the effective date of the RPS
to alow implementation of the Sustainably Priced Enerqy Enterprise
Development (SPEED) program. The SPEED program was and is designed to
promote the devel opment of in-state renewabl e energy resources.

(4) 30 V.S.A. 8§ 8005(d)(1) provides that the RPS will go into effect only
if one of the following SPEED goalsis not met:

(A) the amount of qualifying SPEED resources coming into service
or having been issued a certificate of public good after January 1, 2005, and
before July 1, 2012, equals or exceeds total statewide growth in eectric retail
sales during that time, and in addition, at least five percent of the 2005 total
statewide electric retail sales is provided by quaified SPEED resources or
would be provided by qualified SPEED resources that have been issued a
certificate of public good; or

(B) the amount of qualifying SPEED resources equals or exceeds 10
percent of total statewide electric retail salesfor calendar year 2005.

(5) In 2005, the general assembly also adopted a state goal to assure that
20 percent of total statewide electric retail sales before July 1, 2017, shall be
generated by SPEED resources. This particular goa is voluntary. It is
separate from an RPS. It does not affect whether or not an RPS comes into
effect.




1994 JOURNAL OF THE HOUSE

(6) Although a purpose of the SPEED program is to encourage in-state
renewable enerqy resources, the SPEED statute allows its 2012 and 2017 goas
to be fulfilled by electricity at al facilities owned by or under long-term
contract to Vermont utilities, as long as the generating resource came into
service after December 31, 2004.

(7) In a February 2010 report to the genera assembly, the public service
board stated that, based on load growth since 2005 and the activities of the
SPEED program, it is likely that the SPEED goal will be met and an RPS will
not come into effect. The board stated that:

(A) From January 1, 2005, to December 31, 2008, statewide enerqy
usage decreased by approximately 0.1 percent.

(B) The SPEED goal of providing at least five percent of the
January 1, 2005, tota statewide electric retail sales from qualified SPEED
resources trandlates into agoal of 287,421 MWh annually.

(C) Thetota estimated annual output of qualifying SPEED resources
that are operating, approved, or pending before the board was 574,141 MWh.

(8) The total estimate annual output of SPEED resources stated in
subdivision (5)(C) of this subsection is approximately 10 percent of Vermont’s
2008 el ectric energy demand, which was 5,743,863,352 MWh.

(9) During the five years since Vermont adopted an RPS, other
jurisdictions have adopted or amended their own renewable portfolio
standards, including:

(A) Connecticut, which in 2007 amended its existing RPS to
establish a god that at least 23 percent of its retail load will be supplied using
renewabl e enerqgy by 2020.

(B) Massachusetts, which in 2008 amended its existing RPS to
establish a goal that renewable energy will account for 15 percent of electricity
consumption by 2020, increasing by one percent per yvear thereafter.

(C) New Hampshire, which in 2007 adopted an RPS that requires
electricity providers to acguire renewable energy certificates (RECS)
equivalent to 23.8 percent of retail electricity sold to customers by 2025.

(10) This act revises the statutory definition of “renewable” to remove a
200-MW limit on the size of hydroelectric facilities that can be considered
renewable. The act delays the effective date of this revision so that it does not
affect the 2012 SPEED goals described in subdivision (4) of this subsection.
However, the revision could affect achievement of the 2017 SPEED god
described in subdivision (5) of this subsection, as well as the achievement of
an RPS should one come into effect in V ermont.
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(11) The general assembly has aready recognized the environmental
and economic benefits of encouraging renewable energy in adopting 30 V.S.A.
88 202a (state energy policy) and 8001 (renewable energy goals). In light of
these benefits, the history and structure of the SPEED program, and the
adoption and expansion of renewable portfolio standards in other jurisdictions,
there should be a reexamination of the potential implementation of an RPS in
Vermont and, in lieu of such implementation, the potential revision of the
goals and requirements of the SPEED program.

(b) No later than October 1, 2011, the public service board shall file a
report concerning the potential development of a renewable portfolio standard
(RPS) in Vermont to amend or replace the RPS enacted in 2005 and the
potential revision of the goals and requirements of the SPEED program in lieu
of such an RPS.

(1) The report shall be filed with the house and senate committees on
natural resources and energy, the house committee on commerce and economic
development and the senate committee on finance.

(2) Thereport shall include at least the following:

(A) An evauation of whether or not Vermont should adopt an RPS to
amend or replace the RPS adopted in 2005 or, in lieu of adopting such an RPS,
should adopt revised goals and requirements for the SPEED program.

(B) An evauation of whether the voluntary goals and aspects of the
SPEED program should be made mandatory.

(C) _An evduation of the economic and environmental benefits and
costs of adopting an RPS at each of the following percentages of Vermont’'s
electricity supply portfolio: 25, 50, 75, and 100 percent. The board shall also
perform the same evaluation with respect to the imposition of mandatory
SPEED goals at the same portfolio percentages.

(D) An evauation of the effect on the development of in-state
renewable energy resources that may occur if an RPS is adopted and, under
such an RPS, out-of-state resources with capacities in excess of 200 MW are
considered renewable. The board shall also perform the same evauation with
respect to the imposition of mandatory SPEED goals. Such evaluations shall
take into account each of the percentages discussed under subdivision (2)(A) of
this subsection.

(E) Anaysis of RPS statutes and rules that have been adopted in
other jurisdictions and their strengths and weaknesses, and a discussion of how
aVermont RPS and, in lieu of an RPS, revised SPEED goals and requirements
might integrate with such statutes and rules.
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(F) Consideration of whether or not Vermont should adopt a
definition of renewable resources that includes tiers or classes and a
recommended proposal for such a definition.

(G) Consideration of the manner in which Vermont would reguire
third party certification that an energy resource is renewable.

(H) Consideration of the manner in which Vermont would reguire
third party certification that a renewable resource has low environmental

impact.

(1) Consideration of the extent to which a Vermont RPS and, in lieu
of such an RPS, revised SPEED goas and requirements would include the
purchase of electric energy efficiency resources and the appropriate means of
verification that the associated enerqy savings are achieved.

(J) Consideration of whether 30 V.S.A. 8 8005(d)(3) (resources that
count toward SPEED goals) should be revised with respect to the description
of those SPEED resources that will count toward the 2017 SPEED goal
described in subdivision (a)(5) of this section.

(K)(i) Proposals for each of the following:
(1) An RPS to be considered for adoption in Vermont.

(1N _Inlieu of such an RPS, revised goals and requirements for
the SPEED program to be considered for adoption in VVermont.

(ii) Each of these proposals shall include a summary of the
proposal, a discussion of each major component, the reasons for the proposal,
and draft statutory language for the proposal.

(3) _The report may address any other issues that the board determines to
be relevant to the adoption in Vermont of an RPS and revised goals and
requirements for the SPEED program.

(4) Prior to drafting and submitting the report, the board shall consult
with interested and affected persons and entities such as the department of
public service, other state agencies, utilities, environmental advocates,
consumer advocates, and busi ness organi zations.

(c) In performing its duties under this section, the board shall have
authority to retain expert witnesses, counsel, advisors, and stenographic and
other research assistance it may require. The board may compensate the same
and allocate related costs, as well as the costs of performing or procuring
studies, to retail electricity providers in the same manner authorized for
personnel in particular proceedings under 30 V.S.A. 8§ 20 and 21.

* * * Environmental Attributes; Utility Revenues™* * *
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Sec. 13b. 30 V.S.A. § 8008 is added to read:

§8008. AGREEMENTS; ATTRIBUTE REVENUES; DISPOSITION BY
BOARD

(a) For the purpose of this section, “the revenues’ means revenues that are
from the sale, through tradeable renewable enerqy certificates or other means,
of environmental attributes associated with the generation of renewable energy
from a system of generation resources with a total plant capacity greater than
200 MW and that are received by a Vermont retail electricity provider on and
after May 1, 2012, pursuant to an agreement, contract, memorandum of
understanding, or other transaction in which a person or entity agrees to
transfer such revenues or rights associated with such attributes to the provider.

(b) After notice and opportunity for hearing, the board shall determine the
disposition, alocation, and use of the revenues in a manner that promotes state
enerqgy policy as stated in section 202a of this title and the goals of this chapter
and supports achievement of the greenhouse gas reduction and building
efficiency goals contained in 10 V.S.A. 88 578(a) and 581.

(1) The board shall provide notice of the proceeding to each Vermont
retail electricity provider, the department of public service, the clean energy
development board under 10 V.S A. 86523, each fuel efficiency service
provider appointed under subsection 203a(b) of this title, each energy
efficiency entity appointed under subdivision 209(d)(2) of this title, the
institute for energy and the environment at the Vermont Law School, the
transportation research center at the University of Vermont, and any other
persons or entities that have requested notice. The board may provide notice to
additional persons or entities.

(2) In determining the disposition, allocation, and use of the revenues,
the board shall consider each of the following potential uses of the revenues:

(A) Development of in-state renewable energy resources.

(B) Deposit into the clean energy development fund for use pursuant
to 10 V.S.A. 8 6523.

(C)  Deposit into the fuel efficiency fund for use pursuant to
10 V.SA. §203a

(D) Deposit into the electric efficiency fund for use pursuant to
10 V.S.A. § 209(d).

(E) Application, for the benefit of ratepayers, to the revenue
requirement of one or more Vermont retail eectricity providers.
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(F) Development of transportation alternatives to vehicles that use
gasoline such as dectric or natural gas vehicles and supporting infrastructure
and the coordination of such development with so-called “smart grid” e ectric
transmission and distribution networks.

(G) Any other uses that support the statutory policy and goals
referenced in this subsection (b).

(c) A Vermont retail electricity provider shall notify the board within 30
days of the first receipt of the revenues pursuant to an agreement, contract,
memorandum of understanding, or other transaction under which it will receive
the revenues. The board will open a proceeding under this section promptly on
receipt of such notice and shall issue afinal order in the proceeding within 12
months of such receipt.

(d)  Any of the revenues that are received prior to completion of the
12-month period described in subdivision (c) of this section shall be credited,
for the benefit of ratepayers, against the revenue requirement of the Vermont
retall electricity provider that receives the revenues.

Sixth: After Sec. 18, by inserting two new sections to be Secs. 18a and 18b
to read as follows:

* * * Natural Gas Vehicles* * *
Sec. 18a. 10 V.S.A. § 6523 is amended to read:
86523. VERMONT CLEAN ENERGY DEVELOPMENT FUND

* * %

(c) Purposes of fund. The purposes of the fund shall be to promote the
development and deployment of cost-effective and environmentally sustainable
electric power and thermal energy or geothermal resources, and emerging
energy-efficient technologies, for the long-term benefit of Vermont consumers,
primarily with respect to renewable energy resources, and the use of combined
heat and power technologies. The fund also may be used to support natural gas
vehicles in accordance with subdivision (d)(1)(K) of this section. The general
assembly expects and intends that the public service board, public service
department, and the state's power and efficiency utilities will actively
implement the authority granted in Title 30 to acquire al reasonably available
cost-effective energy efficiency resources for the benefit of Vermont
ratepayers and the power system.

(d) Expenditures authorized.
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(1) Projects for funding may include, and in the case of subdivision
(D(E)(ii) of this subsection shall include continuous funding for as long as
funds are available, the following:

(A) projectsthat will sell power in commercial quantities,

(B) among those projects that will sell power in commercia
guantities, funding priority will be given to those projects that commit to sell
power to Vermont utilities on favorable terms;

(C) projectsto benefit publicly owned or leased buildings;

(D) renewable energy projects on farms, which may include any or
all costsincurred to upgrade to athree-phase line to serve a system on afarm;

(E) small scale renewable energy in Vermont residences, institutions,
and businesses:
(i) generaly; and
(i) through the small-scale renewable energy incentive program,;
(F) projects under the agricultural economic development special

account established under 6 V.SAA. § 4710(g) to harvest biomass, convert
biomass to energy, or produce biofuel;

(G) until December 31, 2008 only, super-efficient buildings,

(H) projects to develop and use thermal or geotherma energy,
regardless of whether they aso involve the generation of electricity;

(I) emerging energy-efficient technologies,

(J) effective projects that are not likely to be established in the
absence of funding under the program; and

(K)_natural gas vehicles and associated fueling infrastructure if each
such vehicle is dedicated only to natural gas fuel and, on alife cycle basis, the
vehicle's emissions will be lower than commercialy available vehicles using
other fossil fuel, and any such infrastructure will deliver gas without
interruption of flow.

* * %

* * * Residential Building Energy Standards * * *
Sec. 18b. 21 V.S.A. 8 266 is amended to read:
§266. RESIDENTIAL BUILDING ENERGY STANDARDS

(@) Definitions. For purposes of this subchapter, the following definitions
apply:
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(1) “Builder” means the general contractor or other person in charge of
construction, who has the power to direct others with respect to the details to
be observed in construction.

(2) “Residential buildings” means one family dwellings, two family
dwellings, and multi-family housing three stories or less in height. “Residential
buildings’ shall not include hunting camps.

(3 “Residentia construction” means new construction of residential
bUIldlngS and the constructlon of FeSI-dth-l-al- additions that—eteate%@@—sqaate

%A—ehapteHéi alteratlons renovations, or repairs to an existing
residential building.

(4) “IECC” means the International Energy Conservation Code of the
International Code Council.

(b)  Adoption of Residentia Building Energy Standards (RBES).

Residential construction eemmencing—on—or—afterJduly—1-1997 shal be in
compllance W|th the standards eemaned—HHhe%edmgpkeLtheiNtedd

mtttal-lsfadeptstheMedel—Enepgy—Gede adopted by the commissioner of Dubl ic

service in accordance with subsection (c) of this section.

(c) Revision and interpretation of energy standards. The commissioner of
public service shall amend and update the RBES, by means of administrative
rules adopted in accordance with 3-S:A- chapter 25 of Title 3. No later than
January 1, 2011, the commissioner shall complete rulemaking to amend the
energy standards to ensure that, to comply with the standards, residential
construction must be designed and constructed in a manner that complies with
the 2009 edition of the IECC. These amendments shall be effective on final
adoption.  After January 1, 2011, the commissioner shall ensure that
appropriate revisions are made promptly after the issuance of updated
standards for residential construction under the IECC. The department of
public service shal provide technical assistance and expert advice to the
commissioner in the interpretation of the RBES and in the formulation of
specific proposals for amending the RBES. Prior to final adoption of each
required revision of the RBES, the department of public service shall convene
an advisory committee to include one or more mortgage lenders, builders,
building designers, utility representatives, and other persons with experience
and expertise, such as consumer advocates and energy conservation experts.
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The advisory committee may provide the commissioner with additiona
recommendations for revision of the RBES.

* % *

(5) A home energy ratingfrerm conducted at the time of construction by
a Vermont-accredited home energy rating organi zati on—that—is-determined-to
Hhdicate-energy—performance-equivalent-to-the RBES; shall be an acceptable
means of demonstrating compliance if the rating indicates energy performance
equivalent to the RBES.

* * *

Sec. 18c. FEDERAL RESIDENTIAL RETROFHT ENERGY
LEGISLATION; ROLE OF EFFICIENCY UTILITY

The 111th Congress of the United States currently is considering H.R. 5019,
the Home Energy Retrofit Act of 2010. With respect to any federa legidation
pertaining to residential energy retrofits that is enacted during the 111th
Congress, the governor, the public service board, the department of public
service, any state agency that is authorized or eligible for authorization by the
federa government to receive benefits or funding under such legidation, and
any entity that is appointed pursuant to 30 V.S.A. § 209 promptly shall take
those actions necessary to obtain the greatest possible benefit for the state from
such legidation. To deliver services in the state pursuant to any such
legidation, including implementation of quality assurance programs and
coordination of financial service delivery, Vermont shall use the entities that
are appointed under 30 V.S.A. § 209 and that deliver energy efficiency
services to electric, heating, or process-fuel customers, to the extent such useis
not prohibited by such federal legislation.

Seventh: By adding Sec. 18g to read as follows
Sec. 18g. 26 V.S.A. 8§ 910(7) is added to read:

(7) Installation of solar electric modules and racking on
complex structures to the point of connection to field-fabricated wiring and
erection of net metered wind turbines.

And by renumbering all sections to be numerically correct.
Which proposal of amendment was considered and concurred in.
Rules Suspended; Report of Committee of Conference Adopted
J.R.S 54

Pending entrance of the Joint resolution on the Caendar for notice, on
motion of Rep. Komline of Dorset, the rules were suspended and Joint
resolution, entitled
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Joint resolution related to the payment of dairy hauling costs;
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reports that it has met and
considered the same and recommended that the House recede from its proposal
of amendment and that the resolution be further amended by striking al after
the title and inserting in lieu thereof the following:

Whereas, the Vermont secretary of agriculture, food and markets recently
has warned that there is a grave possibility that Vermont could lose up to 20
percent of itsdairy farmsin 2010, and

Whereas, in virtually every other nonagricultural industry, the purchaser of
goods pays the costs of transporting the goods from the place of manufacture
to the purchaser, and

Whereas, in the past three years, the Vermont Genera Assembly has
carefully considered the issue of dairy hauling costs and the impact upon
Vermont dairy farmers, and

Whereas, in New England, dairy farmers typically are responsible for the
majority of the costs of hauling milk from the farm to a buyer’s processing
plant or similar facility, and

Whereas, dairy hauling costs are incurred by dairy farmers, regardless of the
price of milk, and

Whereas, the average dairy hauling costs for a Vermont farm milking
approximately 200 cows can exceed $20,000.00 per year, and

Whereas, according to a recent New York study of dairy hauling costs,
hauling charges paid by dairy producers range from an annual average of $0.50
to $0.57 per hundredweight of milk for all size farms, and the average hauling
charge, including transportation credits, ranges from 3.1 to 4.4 percent of the
gross value of the farm milk, and

Whereas, pursuant to Vermont's Act 50 (2007), the Vermont Milk
Commission carefully considered the potential economic impacts of shifting
responsibility for dairy hauling costs from the producer to the purchaser of
milk, and

Whereas, the Vermont Milk Commission has concluded, and legidative
testimony received from the Vermont agency of agriculture, food and markets,
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industry representatives, and dairy farmers has confirmed that shifting the
payment of dairy hauling costs from producer to purchaser will result in
Vermont milk being more expensive than milk produced in neighboring states,
thereby making Vermont milk less competitive in the northeastern dairy
market, and

Whereas, Vermont, or any other state which unilaterally mandates a shift in
the cost of dairy hauling from producer to purchaser, will suffer a competitive
disadvantage relative to neighboring producer states due to the increased cost
of its milk, and

Whereas, given this reality and the economic crisis facing dairy farmers
throughout New England, it is extremely unlikely that any state will elect to be
the first to mandate this shift in dairy hauling costs, therefore requiring a
solution that is national in scope, and

Whereas, in November 2009, United States Representatives Michael Arcuri
and Chris Lee of New York introduced federa legisation (H.R. 4117) to
eliminate all hauling costs for milk producers, and

Whereas, United States Secretary of Agriculture Thomas Vilsack has
convened a 17-member United States Department of Agriculture Dairy
Industry Advisory Committee to review the issues of farm milk price volatility
and dairy farmer profitability, and to offer suggestions and ideas on how the
United States Department of Agriculture can best address these issues to meet
the dairy industry’ s needs, now therefore be it

Resolved by the Senate and House of Representatives:

That the Vermont General Assembly urges United States Secretary of
Agriculture Thomas Vilsack and the United States Department of Agriculture
Dairy Industry Advisory Committee to pursue a national policy requiring that
dairy hauling costs be borne by the marketplace rather than dairy producers as
ameansto address dairy farmer profitability, and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to United States Secretary of Agriculture Thomas Vilsack, the
Vermont congressional delegation, and the members of the United States
Department of Agriculture Dairy Industry Advisory Committee.

COMMITTEE ON THE PART OF COMMITTEE ON THE PART OF
THE SENATE THE HOUSE

SEN. SARA KITTELL REP. CHRISTOPHER BRAY
SEN. HAROLD GIARD REP. CHIP CONQUEST

SEN. ROBERT STARR REP. NORMAN MCALLISTER

Which was considered and adopted on the part of the House.
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M essage from the Senate No. 61

A message was received from the Senate by Mr. Gibson, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 780. An act relating to approval of amendments to the charter of the city
of St. Albans.

And has passed the same in concurrence.

The Senate has considered the request of the House that the Senate recede
from its proposal of amendment to House proposa of amendment to Senate
bill of the following title:

S. 90. An act relating to representative annual meetings.
And has receded from its proposal of amendment.

The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon Senate bill of the following title:

S. 97. An act relating to a Vermont state employees’ cost-savings incentive
program.

And has accepted and adopted the same on its part.

The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon House bill of the following title:

H. 759. An act relating to executive branch fees.
And has accepted and adopted the same on its part.
Rules Suspended; Report of Committee of Conference Adopted
S. 207

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Komline of Dorset, the rules were suspended and Senate bill, entitled

An act relating to handling of milk samples
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:
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The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the House recede from its proposal
of amendment, and that the bill be further amended as follows:

First: By striking Sec. 3 in its entirety and inserting in lieu thereof the
following:

Sec. 3. REPORT ON RAW MILK QUALITY PROBLEMS

(a) By September 30, 2010, the agency of agriculture, food and markets
shall study raw milk quality problems, including Pl count and the handling of
raw milk samples.

(b) On or before January 15, 2011, the agency shall report to the house and
senate committees on agriculture the extent to which milk quality problems,
including Pl count, exist in Vermont’s milk supply and advise the committees
regarding potential regulatory and legislative solutions to address these

problems.

Second: By striking Sec. 4 in its entirety and inserting in lieu thereof the
following:

Sec. 4. 13V.SA. 88 3601-3604 are added to read:
8§ 3601. DEFINITIONS
As used in this chapter:

(1) “Diameter breast height” or “DBH” means the diameter of a
standing tree at four and one-half feet from the ground.

(2) “Harvest” means the cutting, felling, or removal of timber.

(3) “Harvest unit” means the area of land from which timber will be
harvested or the area of land on which timber stand improvement will occur.

(4) “Harvester” means a person, firm, company, corporation, or other
legal entity that harvests timber.

(5) “Landowner” means the person, firm, company, corporation, or
other legal entity that owns or controls the land or owns or controls the right to
harvest timber on the land.

(6) “Landowner’s agent” means a person, firm, company, corporation,
or other legal entity representing the landowner in a timber sale, timber
harvest, or land management.

(7) “Stump diameter” means the diameter of a tree stump remaining
after cutting, felling, or destruction.
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§3602. UNLAWFUL CUTTING OF TREES

(2) Any person who cuts, fells, destroys to the point of no vaue, or
substantially damages the potential value of a tree without the consent of the
owner of the property on which the tree stands shall be assessed a civil penalty
in the following amounts for each tree over two inches in diameter that is cut,
felled, or destroyed:

(1) if the tree is no more than six inches in stump diameter or DBH, not
more than $25.00;

(2) if the tree is more than six inches and not more than ten inches in
stump diameter or DBH, not more than $50.00:;

(3)_if the tree is more than 10 inches and not more than 14 inches in
stump diameter or DBH, not more than $150.00:;

(4) if the tree is more than 14 inches and not more than 18 inches in
stump diameter or DBH, not more than $500.00;

(5) if the tree is more than 18 inches and not more than 22 inches in
stump diameter or DBH, not more than $1,000.00;

(6) if the tree is greater than 22 inches in stump diameter or DBH, not
more than $1,500.00.

(b) In caculating the diameter and number of trees cut, felled, or destroyed
under this section, a law enforcement officer may rely on a written damage
assessment completed by a professional arborist or forester.

§ 3603. MARKING HARVEST UNITS

A landowner who authorizes timber harvesting or who in fact harvests
timber shall clearly and accurately mark with flagging or other temporary and
visible means the harvest unit. Each mark of a harvest unit shall be visible
from the next and shall not exceed 100 feet apart. The marking of a harvest
unit shall be completed prior to commencement of a timber harvest. If a
violation as described in section 3602 of this title occurs due to the failure of a
landowner to mark a harvest unit, the landowner who failed to mark a harvest
unit in accordance with the requirements of this subsection shall be assessed a
civil penalty of not |less than $250.00 and not more than $1,000.00.

§3604. EXEMPTIONS

The cutting, felling, or destruction of a tree or the harvest of timber by the
following is exempt from the requirements of sections 3602, 3603, and 3606 of
thistitle:

(1) the agency of transportation conducting brush removal on state
highways or agency-maintained trails;
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(2) amunicipality conducting brush removal subject to the requirements
of 19 V.SA. 8§ 904;

(3) autility conducting vegetation maintenance within the boundaries of
the utility’ s established right-of -way;

(4) _a harvester harvesting timber that a landowner has authorized for
harvest within a harvest unit that has been marked by a landowner under
section 3603 of thistitle. A landowner who harvests timber on his or her own
property shall not be a“harvester” for the purposes of this subdivision:;

(5) aralroad conducting vegetation maintenance or brush removal in
the railroad right-of-way;

(6) alicensed surveyor establishing boundaries between abutting parcels
under 27 V.S.A. 84.

Sec. 5. 13V.SA. § 3606 is amended to read:

§ 3606. TREBLE DAMAGES FOR CONVERSION OF TREES OR
DEFACING MARKS ON LOGS

If a person cuts down, destroys, or carries avay any tree or trees placed or
growing for any use or purpose whatsoever, or timber, wood, or underwood
standing, lying, or growing belonging to another person, without leave from
the owner of such trees, timber, wood, or underwood, or cuts out, alters, or
defaces the mark of alog or other valuable timber, in ariver or other place, the
party injured may recover of such person, in an action on this statute, treble
damages r-an—action-on-this-statute or for each tree the same amount that
would be assessed as a civil penalty under section 3602 of this title, whichever
is greater. However, if it appears on trial that the defendant acted through
mistake, or had good reason to believe that the trees, timber, wood, or
underwood belonged to him or her, or that he or she had a lega right to
perform the acts complained of, the plaintiff shall recover single damages only,
with costs. For purposes of this section, “damages’ shall include any damage
caused to the land or improvements thereon as a result of a person cutting,
felling, destroying to the point of no value, substantially reducing the potential
value, or carrying away a tree, timber, wood, or underwood without the
consent of the owner of the property on which the tree stands. |If a person cuts
down, destroys, or carries away atree or trees placed or growing for any use or
purpose whatsoever or timber, wood, or underwood standing, lying, or
growing belonging to another person due to the failure of the landowner or the
landowner’s agent to mark the harvest unit properly, as required under section
3603 of this title, a cause of action for damages may be brought against the
landowner.

Sec. 6. 4V.SA. §1102(b) is amended to read:
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(b) Thejudicial bureau shall have jurisdiction of the following matters:

(18) Violations of 23 V.SA. § 3327(d), relating to obeying a law
enforcement officer while operating avessal.

(19) Violations of 13 V.S.A. 88 3602 and 3603, relating to the unlawful
cutting of trees and the marking of harvest units.

Sec. 7. EFFECTIVE DATES
(a) This section and Secs. 1 and 3 shall take effect upon passage.
(b) Sec. 2 of this act shall take effect on July 1, 2011.

(€) Secs. 4 (unlawful cutting of trees), 5 (damages for unlawful cutting of
trees), and 6 (judicia bureau offenses) of this act shall take effect July 1, 2010.

COMMITTEE ON THE PART OF COMMITTEE ON THE PART OF
THE SENATE THE HOUSE

SEN. MATTHEW CHOATE REP. DAVID AINSWORTH

SEN. SARA KITTELL REP. JAMES MCNEIL

SEN. ROBERT STARR REP. CATHERINE TOLL

Which was considered and adopted on the part of the House.
Rules Suspended; Report of Committee of Conference Adopted
S. 264

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Komline of Dorset, the rules were suspended and Senate bill, entitled

An act relating to stop and hauling charges
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Confere