Journal of the House

Tuesday, April 27, 2010
At ten o'clock in the forenoon the Speaker called the House to order.
Devotional Exercises

Devotional exercises were conducted by Rep. Tim Jerman of Essex, Vt.
Pledge of Allegiance

Page William Capitani of West Dover led the House in the Pledge of
Allegiance.

M essage from Gover nor

A message was received from His Excellency, the Governor, by Mr. David
M. Coriell, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twenty-first
day of April, 2010, he approved and signed bills originating in the House of
the following titles:

H.539 An act relating to amending the charter of the town of
Hartford ;

H. 658 An act relating to the issuance of certificates of need for home
health agencies and addressing patient transportation services
in certificate of need applications.

M essage from the Senate No. 41

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, asfollows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered hills originating in the House of the following
titles:

H. 507. An act relating to fostering connections to success in
guardianships.

H. 590. An act relating to mediation in foreclosure proceedings.
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H. 647. An act relating to misclassification of employees to lower
premiums for workers' compensation and unemployment compensation.

H. 725. Anact relating to farmers’ markets.
H. 783. An act relating to miscellaneous tax provisions.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate
proposal of amendment to House bill of the following title:

H. 765. An act relating to establishing the Vermont agricultural innovation
authority.

And has concurred therein.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 784. An act relating to the state’s transportation program.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Mazza
Senator Kitchel
Senator Scott

The Governor has informed the Senate that on April 21, 2010, he approved
and signed a bill originating in the Senate of the following title:

S. 28. An act relating to the regulation of landscape architects.

The Senate has on its part adopted Senate concurrent resolution of the
following title:

S.C.R. 49. Senate concurrent resolution honoring former Senator Rita
Whalen McCaffrey on her career accomplishments at Dismas of Vermont, Inc.

House Bills Introduced
H. 794
By Rep. Toll of Danville,
House hill, entitled

An act relating to approval of the merger of the town of Cabot and the
village of Cabot;

To the committee on Government Operations.
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Bill Referred to Committee on Ways and M eans
S. 278
Senate bill, entitled

An act relating to the department of banking, insurance, securities, and
health care administration

Appearing on the Calendar, affecting the revenue of the state, under the
rule, was referred to the committee on Ways and Means.

Bill Called Up
S. 122
Rep. Hubert of Milton called up House bill, entitled
An act relating to recounts in elections for statewide offices

Which had been ordered to lie. Thereupon, under the rule, the bill was
ordered placed on the Calendar for action on the next legidlative day.

Rules Suspended; Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 783

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Ancel of Calais, the rules were suspended and House hill, entitled

An act relating to miscellaneous tax provisions

Was taken up for immediate consideration.

The Senate proposed to the House to amend the bill as follows:
First: By striking out Sec. 1 inits entirety (tax expenditure report).
Second: By striking out Sec. 9 inits entirety (VAST trails).

Third: By striking out Sec. 13 in its entirety and inserting in lieu thereof a
new Sec. 13 to read as follows:

Sec. 13. 32 V.S.A. § 9605(a) is amended to read:

(@ The tax imposed by this chapter shall be paid to a-tewn-clerk the

commissioner a the time of the-delivery-to-that-clerk-forrecording-of-a-deed
evideneing-atransfer of title to property subject to the tax.

Fourth: By striking out Sec. 16 in its entirety and inserting in lieu thereof a
new Sec. 16 to read as follows:

Sec. 16. 32 V.S.A. § 9608(a) is amended to read:
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(@) Except as to transfers which are exempt pursuant to subdivision
9603(17) of thistitle, no town cIerk shaII record, or receive for record| ng, any
deed to Wthh RSO+ Eeen ea—al ROWH-EGGHIEA
payment—uneler—seeﬁen—%@?—ef—th%—%e is not attached a properlv executed
transfer tax return, complete and regular on its face, and a certificate in the
form prescribed by the land use panel of the natural resources board and the
commissioner of the department of taxes signed under oath by the seller or the
seller's lega representative, that the conveyance of the real property and any
development thereon by the seller is in compliance with or exempt from the
provisions of chapter 151 of Title 10. The certificate shall indicate whether or
not the conveyance creates the partition or division of land. If the conveyance
creates a partition or division of land, there shall be appended the current “Act
250 Disclosure Statement,” required by 10 V.S.A. 8 6007. A town clerk who
violates this section shall be fined $50.00 for the first such offense and $100.00
for each subsequent offense. A person who purposely or knowingly falsifies
any statement contained in the certificate required is punishable by fine of not
more than $500.00 or imprisonment for not more than one year, or both.

Fifth: By striking out Secs. 19-24 in their entirety and inserting in lieu
thereof the following:

Sec. 19. 32 V.SA. 86061(5) isamended to read:

(5 “Modified adjusted gross income” means “federal adjusted gross
income”:

(A) before the deduction of any trade or business loss, loss from a
partnership, loss from a small business or “subchapter S’ corporation, loss
from a rental property, or capital loss, except that in the case of a business
which sells a business property with respect to which it is required, under the
Internal Revenue Code, to report a capital gain, a business loss incurred in the
same tax year with respect to the same business may be netted against such
capital gain;

(B) with the addition of the following, to the extent not included in
adjusted gross income: alimony, support money other than gifts, gifts received
by the household in excess of atotal of $6,500.00 in cash or cash-equivaents,
cash public assistance and relief (not including relief granted under this
subchapter), cost of living allowances paid to federa employees, alowances
received by dependents of servicemen and women, the portion of Roth IRA
distributions representing investment earnings and not included in adjusted
gross income, railroad retirement benefits, payments received under the federal
Socia Security Act, and al benefits under Veterans' Acts, and federa pension
and annuity benefits not included in adjusted gross income; nontaxable interest
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received from the state or federal government or any of its instrumentalities,
workers compensation, the gross amount of “loss of time” insurance, and the
amount of capital gains excluded from adjusted gross income, less the net
employment and self-employment taxes withheld from or paid by the
individual (exclusive of any amounts deducted to arrive at adjusted gross
income or deducted on account of excess payment of employment taxes) on
account of income included under this section, less any amounts paid as child
support money if substantiated by receipts or other evidence that the
commissioner may require; and

(C) without the inclusion of: any gifts from nongovernmental sources
other than those described in subdivision (B) of this subdivision (5); surplus
food or other relief in kind supplied by a governmental agency; or the first
$6,500.00 of income earned by a full-time student who qudlifies as a
dependent of the claimant under the federal Interna Revenue Code; the first
$6,500.00 of income received by a person who qualifies as a dependent of the
claimant under the Interna Revenue Code and who is the claimant’s parent or
disabled adult child; or payments made by the state pursuant to chapters 49 and
55 of Title 33 for foster care, or payments made by the state or an agency
designated in seetion 18 V.S.A. § 8907 ef Fitle-18 for adult foster care or to a
family for the support of an eligible person with a developmental disability. If
the commissioner determines, upon application by the claimant, that a person
resides with a claimant who is disabled or was at |east 62 years of age as of the
end of the year preceding the clam, for the primary purpose of providing
attendant care services (as defined in seetion 33 V.S.A. 8 6321 efFitle-33) or
homemaker or companionship services, with or without compensation, which
allow the claimant to remain in his or her home or avoid institutionalization,
the commissioner shall exclude that person’s modified adjusted gross income
from the claimant’s household income. The commissioner may require that a
certificate in a form satisfactory to the commissioner be submitted which
supports the claim;_and

(D) with the addition of an asset adjustment of two times the sum of
interest and dividend income above $5,000.00, regardless of whether that
dividend or interest income isincluded in adjusted gross income.

Sec. 20. 32 V.SA. 86061(4), (5), and (7) are amended to read:

(4) “Household income” means modified adjusted gross income, but not
less than zero, received in acaendar year by:

(5) “Moaodified adjusted gross income” means “federa adjusted gross
income”:
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(A) before the deduction of any trade or business loss, loss from a
partnership, loss from a small business or “subchapter S’ corporation, loss
from a rental property, or capital loss, except that in the case of a business
which sells a business property with respect to which it is required, under the
Internal Revenue Code, to report a capital gain, a business loss incurred in the
same tax year with respect to the same business may be netted against such
capital gain;

(B) with the addition of the following, to the extent not included in
adjusted gross income: alimony, support money other than gifts, gifts received
by the household in excess of atotal of $6,500.00 in cash or cash-equivalents,
cash public assistance and relief (not including relief granted under this
subchapter), cost of living allowances paid to federa employees, alowances
received by dependents of servicemen and women, the portion of Roth IRA
distributions representing investment earnings and not included in adjusted
gross income, railroad retirement benefits, payments received under the federal
Socia Security Act, all benefits under Veterans Acts, federal pension and
annuity benefits not included in adjusted gross income; nontaxable interest
received from the state or federal government or any of its instrumentalities,
workers compensation, the gross amount of “loss of time” insurance, amounts
deducted pursuant to 26 U.S.C. 8§ 199, and the amount of capital gains
excluded from adjusted gross income, less the net employment and self-
employment taxes withheld from or paid by the individual (exclusive of any
amounts deducted to arrive at adjusted gross income or deducted on account of
excess payment of employment taxes) on account of income included under
this section, less any amounts paid as child support money if substantiated by
receipts or other evidence that the commissioner may require; and

(7) “Rentconstituting-property-taxes™ “Allocable rent” means for any
housesite and for any taxable year—at—theelar—mant—septren—éA—) 21 percent of

the grossrent 6

for-the-period-rented-by-the-claimant. “Gross rent” means the rent actually

paid during the taxable year by the individual or other members of the
household solely for the ri ght of occupancy of the houses te during the taxable

“AI Iocable rent”
shall not include payments made under a written homesharing agreement
pursuant to a nonprofit homesharing program, or payments for a room in a




JOURNAL OF THE HOUSE 1118

nursing home in any month for which Medicaid payments have been made on
behalf of the claimant to the nursing home for room charges.

Sec. 21. 32 V.S.A. § 6066(a) is amended to read:

(@ Andigible claimant who owned the homestead on April 1 of the year in
which the claim is filed shall be entitled to an adjustment amount determined
asfollows:

(1)(A) For aclaimant with household income of $90,000.00 or more:

(i) the statewide education tax rate, multiplied by the equalized
value of the housesite in the taxable year;

(if) minus (if less) the sum of:

(4) Credit limitation. In no event shal the credit provided for in
subdivision (3) of this subsection exceed the amount of the reduced property
tax.

Sec. 22. 32 V.S.A. 86069 is amended to read:
86069. LANDLORD CERTIFICATE

{b)}(@) By January 31 of each year, the owner of land rented as a portion of
a homestead in the prior calendar year shall furnish a certificate of rent to each
clamant who owned a portion of the homestead and rented that land as a
portion of a homestead in the prior calendar year. The certificate shall indicate
the proportion of total property tax on that parcel which was assessed for
municipa property tax, for local share property tax and for statewide property
tax.
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{e)(b) The owner of each rental property consisting of more than feur one
rented homestead shall, not later than January 31 of each year, furnish a
certificate of rent to each person who rented a homestead from the owner at
any time during the preceding calendar year. All other owners of rented
homestead units shall furnish such certificate upon request of the renter. If a
renter moves prior to December 31, the owner may either provide the
certificate to the renter at the time of moving or mail the certificate to the
forwarding address if one has been provided by the renter or in the absence of

a forwardi ng addr&es to the Iast known addreﬁs A—H—OWHGI’—I—S—HGI—FGG]H{-Fed—EG

Nich nge Section an aalalllala'

{d)(c) A certificate under this section shall be in a form prescribed by the
commissioner and shall include the name of the renter, the address and any
property tax parcel identification number of the homestead, notice of the
requirements for eligibility for the property tax adjustment provided by this
chapter, and any additional information which the commissioner determinesis
appropriate.

©)(d)(1) An owner who knowingly fails to furnish a certificate to a renter
as required by this section shall be liable to the commissioner for a penalty of
$100.00 $200.00 for each failure to act. An owner shal be liable to the
commissioner for a penalty equal to the greater of $100.00 $200.00 or the
excess amount reported who:

&(A) willfully furnishes a certificate that reports total rent-constituting
property-taxes alocable rent in excess of the actual amount paid; or

&(B) reports a total amount of rent—ecenstiuting—property—taxes
allocable rent that exceeds by ten percent or more the actual amount paid.

(2) Penalties under this subsection shall be assessed and collected in the
manner provided in chapter 151 for the assessment and collection of the
income tax.

H(e) Failure to receive arent certificate shall not disqualify a renter from
the benefits provided by this chapter.
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Sec. 23. STATUTORY REVISION

The legidative council is directed to revise the Vermont Statutes Annotated
to reflect the change from “rent constituting property taxes’ to “allocable rent.”

Sec. 24. FISCAL YEAR 2011 EDUCATION PROPERTY TAX RATE

(@) For fiscal year 2011 only, the education property tax imposed under
32V.S.A. §5402(a) shall be reduced from the rate of $1.59 and $1.10 and
shall instead be at the following rates:

(1) the tax rate for nonresidential property shall be $1.36 per $100.00;

and

(2) the tax rate for homestead property shall be $0.87 multiplied by the
district spending adjustment for the municipality per $100.00 of egualized
property value as most recently determined under 32 V.S.A. 8 5405.

(b) For claims filed in 2011 only, “applicable percentage” in 32 V.S.A.
8 6066(a)(2) shall be reduced from 2.0 percent and instead shall be 1.8 percent
multiplied by the fiscal year 2011 district spending adjustment for the
municipality in which the homestead residence is located; but in no event shall
the applicabl e percentage be less than 1.8 percent.

Sixth: By striking out Secs. 27 and 28 in their entirety (capital gains).

Seventh: By adding a new Sec. 31A after the heading “* * * Petroleum
Cleanup Fund * * *” to read as follows:

Sec. 31A. 10V.SA. § 1941(b)(1)(A) is amended to read:

(A) an underground storage tank defined as a category one tank after
the first $10,000.00 of the cleanup costs have been borne by the owners or
operators of tanks used for commercia purposes, or after the first $250.00 of
the cleanup costs have been borne by the owners or operators of tanks with
capacities equal to or less than 1,100 gallons used for farms or residentia
purposes.  Disbursements on any site shal not exceed $990,000.00
$1,240,000.00. These disbursements shall be made from the motor fuel
account;

Eighth: By striking out Secs. 34, 35, 36, and 37 in their entirety (state
collection of education property tax; education finance study; tax on
nonprescription dietary supplements).

Ninth: By striking out Secs. 41 and 42 in their entirety and inserting in lieu
thereof new Secs. 41 and 42 to read as follows:

Sec. 41. 32 V.S.A. chapter 151, subchapter 11M is added to read:



1121 THURSDAY, APRIL 29, 2010

Subchapter 11M. Machinery and Equipment Investment Tax Credit
8§5930ll. MACHINERY AND EQUIPMENT TAX CREDIT
(a) Definitions.

(1) “Full-time job” has the same meaning as defined in subdivision
5930b(a)(9) of thistitle.

(2) “Investment period” means the period commencing January 1, 2010,
and ending December 31, 2014.

(3)  “Qualified capital expenditures’ means expenditures properly
chargeable to a capital account by a qualified taxpayer during the investment
period, totaling at least $20 million for machinery and equipment to be located
and used in Vermont for creating, producing, or processing tangible personal
property for sale.

(4) “Quadlified taxpayer” means ataxpayer that:

(A) is an existing business on January 1, 2010 with an aggregate
average annua employment, including all employees of its related business
units with which it files a combined or consolidated return for Vermont income
tax_purposes, during the investment period of no fewer than 200 full-time jobs
in Vermont;

(B) is a taxable corporation under Subchapter C of the Internd
Revenue Code;

(C) is a business whose operations at the time of application to the
Vermont economic progress council are located in a Rural Economic Area
Partnership (REAP) zone designated by the United States Department of
Agriculture Rural Development Authority, engaged primarily in the creation,
production, or processing of tangible personal property for sale; and

(D) proposes to make qudified capital expenditures in a Vermont
REAP zone and such expenditures will contribute substantially to the REAP
ZON€E' S economy.

(5) “Qudified taxpayer's Vermont income tax liability” means the
corporate income tax otherwise due on the qudified taxpayer's Vermont net
income after reduction for any Vermont net operating loss as provided for
under section 5382 of thistitle. For agualified taxpayer that is a member of an
affiliated group and that is engaged in a unitary business with one or more
other members of that affiliated group, its Vermont net income includes the
allocable share of the combined net income of the group.
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(b) Certification.

(1) A quaified taxpayer may apply to the Vermont economic progress
council for a machinery and equipment investment tax credit certification for
al qualified capital expenditures in the investment period on a form prescribed
by the council for this purpose.

(2) The council shall issue a certification upon determining that the
applicant meets the reguirements set forth in subsection (a) of this section.

(c) Amount of credit. Except as limited by subsections (€) and (f) of this
section, a qualified taxpayer shall be entitled to claim against its Vermont
income tax a credit in an amount equal to ten percent of the total qualified
capital expenditures.

(d) Availability of credit.

(1) The credit earned under this section with respect to qualified capital
expenditures shall be available to reduce the qualified taxpayer's Vermont
income tax liability for its tax year beginning on or after January 1, 2012, or, if
later, the first tax year within which the qualified taxpayer's aggregate
qualified capital expenditures exceed $20,000,000.00. A taxpayer claiming a
credit under this subchapter shall submit with the first return on which a credit
is claimed a copy of the qudified taxpayer’s certification from the Vermont
€conomic progress council.

(2) The credit may be used in the yvear earned or carried forward to
reduce the qualified taxpayer’'s Vermont income tax liability in succeeding tax
years ending on or before December 31, 2026.

(e) Limitations.

(1) The credit earned under this section, either done or in combination
with any other credit allowed by this chapter, may not be applied to reduce the
gualified taxpayer’s Vermont income tax liability in any one year by more than
80 percent, and in no event shall the credit reduce the taxpayer’s income tax
liability below any minimum tax imposed by this chapter.

(2) The total amount of credit authorized under this section shal be
$8,000,000.00 and in no event shall the credit in any one tax year exceed
$1,000,000.00. The credit shall be available on a first-come first-served basis
by certification of the Vermont economic progress council pursuant to
subsection (b) of this section.

(f) Recapture.
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(1) A qudified taxpayer who has earned credit under this section with
respect to its qualified capital expenditures shall notify the Vermont economic
progress council in writing within 60 days if the taxpayer’s trade or business is
substantially curtailed in any calendar year prior to December 31, 2023.

(2) A qualified taxpayer's business shal be considered to be
substantially curtailed when the average number of the taxpayer’s full-time
jobsin Vermont for any calendar year prior to December 31, 2023, isless than
60 percent of the highest average number of its full-time jobs in Vermont for
any calendar year in the investment period. For purposes of the preceding
cdculation, the qualified taxpayer’s full-time jobs in Vermont shall include all
full-time jobs in Vermont of its related business units with which it files a
combined or consolidated return for Vermont income tax purposes. A business
shal not be considered to be substantialy curtailed when the assets of the
business have been sold but the business continues to be located in Vermont
provided that the employment test of this subdivision is met.

(3) In the event that a qualified taxpayer has substantially curtailed its
trade or business, then:

(A) the credit certification for such tax year and all succeeding tax
vears of the taxpayer shall be terminated;

(B) any credit previoudy earned and carried forward shall be
disallowed; and

(C) any credit which has been previously used by the taxpayer to
reduce its Vermont income tax liability shall be subject to recapture in
accordance with the following table:

Y ears between the close of the tax year Percent of credits to be
when credit was earned and year when repaid (%):
business was substantially curtailed:

20rless 100

Morethan 2, upto 4 80

Morethan 4, up to 6 60

More than 6, up to 8 40

Morethan 8, up to 10 20

More than 10 0

(4) The recapture shall be reported on the income tax return of the
taxpayer who claimed the credit for the tax year in which the taxpayer’s trade
or business was substantially curtailed, or the commissioner may assess the
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recapture in accordance with the assessment and appea provisions provided
for in subchapter 8 of this chapter.

(5) Within 60 days of the close of the qualified taxpayer's tax year in
which the taxpayer’ s trade or business was substantially curtailed, the taxpayer
may petition the commissioner for a reduction in the amount of the credit
subject to recapture and the disallowance of credit previously earned and
carried forward. The commissioner shall hold a hearing within 45 days of the
receipt of the taxpayer’s petition. The commissioner shall have the discretion
to reduce the amount of the credit subject to recapture and disallowance upon a
showing of circumstances that contributed to the substantial curtailment of the
taxpayer’s trade or business. The decision of the commissioner shall be fina
and shall not be subject to judicial review.

(g) Reporting.

(1) Any qualified taxpayer who has been certified under subsection (b)
of this section shall file a report with the Vermont economic progress council
on aform prescribed by the council for this purpose and provide a copy of the
report to the commissioner of the department of taxes.

(2) The report shal be filed for each year following the certification
until the year following the last year the taxpayer claims the credit to reduce its
Vermont income tax liability, or 2027, whichever occursfirst.

(3) The report shall be filed by February 28 each year for activity the
previous calendar year and include, at a minimum:

(A) The number of full-time jobs in each quarter and the average
number of hours worked per week.

(B) Thelevel of quaifying capital investments madeif reporting on a
vear within an investment period; and

(C) The amount of tax credit earned and applied during the previous
calendar year.

Sec. 42. REPEAL

Subchapter 11M of chapter 151 of Title 32 is repealed July 1, 2026, and no
credit under that section shall be available for any taxable year beginning after
June 30, 2026; provided, however, that if no qualified capital expenditures are
made during the investment period, both terms as defined in 32 V.SA.
8§5930l1(a) of this act, the subchapter shall be repeded effective January 1,
2015.

Tenth: By striking out Secs. 43, 44 and 45 in their entirety.
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Eleventh: By striking out Sec. 47 in its entirety and inserting in lieu thereof
anew Sec. 47 to read asfollows:

Sec. 47. 20 V.S.A. 8 1548 is added to read:
8§1548. VERMONT VETERANS FUND

(a) Thereis created a special fund to be known as the Vermont veterans
fund. This fund shall be administered by the state treasurer and shall be paid
out in grants on the recommendations of a nine-member committee comprised
of:

(1) The adjutant general or designee;

(2) The Vermont veterans home administrator or designee;

(3) _The commissioner of the department of |abor or designee;

(4) The secretary of the agency of human resources or designee;

(5) The commissioner of buildings and general services or designese;

(6) The director of the White River Junction VA medical center or
designee;

(7) The director of the White River Junction VA benefits office, or
designee; and

(8) two members of the governor’s veterans council to be appointed by
that council.

(b) The purpose of this fund shall be to provide grants or other support to
individual s and organizations:

(1) For the long-term care of veterans.

(2) To aid homeless veterans.

(3) For transportation services for veterans.

(4) Tofund veterans service programs.

(c) The Vermont veterans fund shall consist of revenues paid into it from
the Vermont veterans fund checkoff established in 32 V.S.A. § 5862e and
from any other source.

(d) For purposes of this section, “veteran” means a resident of Vermont
who served on active duty in the United States armed forces or the Vermont
national guard or Vermont air national guard and who received an honorable

discharge.
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Twelfth: By adding a new section to be numbered Sec. 47a to read as
follows:

Sec. 47a. 32 V.S.A. 8§ 6067 is amended to read:
86067. CREDIT LIMITATIONS

(@ Only oneindividual per household per taxable year shall be entitled to a
benefit under this chapter. An individua who received a homestead exemption
or adjustment with respect to property taxes assessed by another state for the
taxable year shall not be entitled to receive an adjustment under this chapter.
No taxpayer shall receive total adjustments under this chapter in excess of
$8,000.00 related to any one property tax year.

(b) To be €eigible for an adjustment under this chapter a claimant shall
verify on a form prescribed by the commissioner that the aggregate net worth
of al members of the household does not exceed $1,000,000.00. If the claim
for adjustment is prepared by a professional tax preparer, the preparer shall
affirm, after reasonable inquiry that, to the best of his or her knowledge, the
clam regarding net worth is accurate and complete. For purposes of this
subsection, “net worth” means the excess of total assets over total liabilities;
provided, however, that in determining net worth, the claimant shall disregard

the following:

(1) The vaue of and the liability, if any, on the claimant’s primary
residence; and

(2) The value of any non-revocable trust fund established for the benefit
of aminor or adisabled adult.

Thirteenth: By adding a hew section to be numbered Sec. 47b to read as
follows:

Sec. 47b. 32 V.S.A. § 9743(3)(B) is amended to read:

(B) Amusement charges by, and sales to or uses by such organizations
shall be exempt from the tax under this chapter; except performances jointly
produced or presented by a qualified organization and another person shall not
be exempt from amusement tax under this section unless the organization bears
the entire risk of loss of the production; the other person does not share in the
profits of, and is not a party to any contracts with the performers related to, the
production; and the organization is solely responsible for collection of all
receipts and payment of all expenses associated with the production and
accounts for the receipts and expenses on its books and records. A
performance shall not be considered to be jointly produced or presented with
another person, nor will another person be considered to be sharing in the
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profits of a production, solely by reason of the organization’s payment of all or
a portion of gross revenues realized from the production, directly to the
performer who provides entertainment at the performance, including artists,
dancers, actors, singers, comedians, musicians and other performance artists,
or to a business entity on behaf of the performer, as compensation for the

performance.

Fourteenth: By adding 11 new sections to be numbered Secs. 48A-48K to
read as follows:

* * * Campaign Finance Checkoff * * *
Sec. 48A. REPEAL

32 V.S.A. 8§ 5862c (providing for a checkoff on Vermont income tax returns
for the Vermont campaign fund) is repealed effective for taxable years
beginning on and after January 1, 2010.

* * * Transferability of Downtown Tax Credits* * *
Sec. 48B. 32 V.S.A. 85930dd(f) is added to read:

(f) Inlieu of using a tax credit to reduce its own tax liability, an applicant
may request the credit in the form of an insurance credit certificate that an
insurance company may accept in return for cash and for use in reducing its tax
liability under subchapter 7 of chapter 211 of this title in the first tax year in
which the qualified building is placed back in service after completion of the
gualified project or in the subsequent nine years. The amount of the insurance
credit certificate shall equal the unused portion of the credit allocated under
this subchapter, and an applicant requesting an insurance credit certificate shall
provide to the state board a copy of any returns on which any portion of the
alocated credit under this section was claimed.

Sec. 48C. 32 V.S.A. § 5930ff is amended to read:
§5930ff. RECAPTURE

If, within five years after completion of the qualified project, either of the
following events occurs, the applicant shall be liable for a recapture penalty in
an amount equal to the total tax credit clamed plus an amount equal to any
value received from a bank for a bank or insurance credit certificate; and any
credit allocated but unclaimed shall be disallowed to the applicant:

* * %

* * * Rutland-Clarendon Municipal Agreement * * *
Sec. 48D. REPEAL
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No. M-4 of 1981 of the Acts of 1981 (relating to the agreement between
Rutland City and Clarendon) is repeal ed effective upon passage of this act.

* * * property Tax Exemption for Certain Skating Rinks* * *

Sec. 48E. Sec. 40 of No. 190 of the Acts of the 2007 Adj. Sess. (2008) is
amended to read:

Sec. 40. EDUCATION PROPERTY TAX EXEMPTION FOR SKATING
RINKSUSED FOR PUBLIC SCHOOLS

Real and persona property operated as a skating rink, owned and operated
on a nonprofit basis but not necessarily by the same entity, and which, in the
most recent calendar year, provided facilities to local public schools for a sport
officially recognized by the Vermont Principals Association shall be exempt
from education property taxes for fiscal years 2009 and, 2010, and 2011 only.

* * *Current Use Advisory Board * * *

Sec. 48F. CURRENT USE ADVISORY BOARD USE VALUE
CALCULATION

The current use advisory board established pursuant to 32 V.S.A. 8 3753 has
provided to the general assembly a document entitled Methodology and
Criteria used in the Determination of Vermont’s Use Values for the Current
Use Program” and dated April 12, 2010. The general assembly hereby deems
that said document shall have the force and effect of administrative rules
adopted pursuant to chapter 25 of Title 3 of the Vermont Statutes Annotated.

Sec. 48G. 32 V.S.A. 8§ 7702 is amended to read:

made whoIIv or in part of tobacco (other than any roll of tobacco which is a

cigarette within the meaning of subdivision (1) of this section) which includes
a cellulose acetate filter or other integrated filter, or as to which 1,000 units
wel gh not more than three pounds.

* * %

(21) “Integrated filter” means a component attached to the mouth end of a
roll of tobacco, typically consisting of cedlulose acetate, but which may
incorporate or consist of other materials, which filters smoke prior to the
smoke' s entering the mouth.
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Sec. 48H. 32 V.S.A. 87771 is amended to read:
8§7771. RATEOFTAX

(@ A tax is imposed on al cigarettes, little cigars, and roll-your-own
tobacco held in this state by any person for sale, unless such products shall be:

(1) inthe possession of alicensed wholesale dedler;

(2) inthe course of transit and consigned to a licensed wholesale dealer
or retail dealer; or

(3) inthe possession of aretail dealer who has held the products for 24
hours or less.

(b) Payment of the tax on cigarettes under this subsection section shall be
evidenced by the affixing of stamps to the packages containing the cigarettes.
Where practicable, the commissioner may aso require that stamps be affixed
to packages containing little cigars or roll-your-own tobacco. Any cigarette,
little cigar, or roll-your-own tobacco on which the tax imposed by this
subseetion section has been paid, such payment being evidenced by the
affixing of such stamp or such evidence as the commissioner may require, shall
not be subject to a further tax under this chapter. Nothing contained in this
chapter shall be construed to impose a tax on any transaction the taxation of
which by this state is prohibited by the constitution of the United States. The
amount of taxes advanced and paid by a licensed wholesale dealer or a retail
dealer as herein provided shall be added to and collected as part of the retail
sale price on the cigarettes, little cigars, or roll-your-own tobacco.

b}c) A tax is dso imposed on al cigarettes, little cigars, and
roll-your-own tobacco possessed in this state by any person for any purpose
other than sale, asfollows:

(1) Thistax shall not apply to:
(A) products bearing a stamp affixed pursuant to this chapter; or

(B) products bearing a tax stamp affixed pursuant to the laws of
another jurisdiction with atax rate equal to or greater than the rate set forth in
subsection (c) of this section; or

(C) products purchased outside the state by an individual in quantities
of 400 or fewer cigarettes, little cigars, and 6:09 0.0325 ounce units of
roll-your-own tobacco, and brought into the state for that individua’s own use
or consumption. Products that are ordered from a source outside the state and
delivered into this state are not “purchased outside the state” within the
meaning of this subsection.
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(2) Thereis alowed a credit against the tax under this subsection for
cigarette, little cigars, or roll-your-own tobacco tax paid to another jurisdiction
and evidenced by tax stamps affixed to the subject products pursuant to the
laws of that jurisdiction.

(3) A person taxable under this sdbseetion section shall, within 30 days
of first possessing the products in this state, file a return with the
commissioner, showing the quantity of products brought into the state. The
return must be made in the form and manner prescribed by the commissioner
and be accompanied by remittance of the tax due.

{e)(d) The tax imposed under this section shall be at the rate of 112 mills
per cigarette or little cigar and for each 6:09 0.0325 ounces of roll-your-own
tobacco. The interest and penalty provisions of section 3202 of this title shall
apply to liabilities under this section.

Sec. 48l. 32 V.S.A. 87811 is amended to read:
§7811. IMPOSITION OF TOBACCO PRODUCTSTAX

There is hereby imposed and shall be paid a tax on al tobacco products
except roll-your-own tobacco and little cigars taxed under section 7771 of this
title possessed in the state of Vermont by any person for sale on and after
July 1, 1959 which were imported into the state or manufactured in the state
after said date, except that no tax shall be imposed on tobacco products sold
under such circumstances that this state is without power to impose such tax,
or sold to the United States, or sold to or by a voluntary unincorporated
organization of the armed forces of the United States operating a place for the
sale of goods pursuant to regulations promul gated by the appropriate executive
agency of the United States. Such tax is intended to be imposed only once
upon the wholesale sale of any tobacco product and shall be at the rate of 92
percent of the wholesale price for all tobacco products except snuff, which
shall be taxed at $1:66 $1.87 per ounce, or fractionad part thereof, and new
smokeless tobacco, which shall be taxed at the greater of $1.66 $1.87 per
ounce or, if packaged for sale to a consumer in a package that contains less
than 1.2 ounces of the new smokeless tobacco, at the rate of $1:99 $2.24 per
package. Provided, however, that upon payment of the tax within 10 days, the
distributor or dealer may deduct from the tax two percent of the tax due. It
shall be presumed that all tobacco products within the state are subject to tax
until the contrary is established and the burden of proof that any tobacco
products are not taxable hereunder shal be upon the person in possession
thereof. Wholesalers of tobacco products shall state on the invoice whether the
price includes the Vermont tobacco products tax.
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Sec. 48]. 32 V.S.A. 8§ 7814 is amended to read:
§7814. FLOOR STOCK TAX

(8 Snuff and new smokeless tobacco. A floor stock tax is hereby imposed
upon every retailer of snuff or new smokeless tobacco in this state in the
amount by which the new tax exceeds the amount of the tax already paid on
the snuff or new smokeless tobacco. The tax shall apply to snuff and new
smokeless tobacco in the possession or control of the retailer at 12:01 am.
oe-cleek on July 1,-2006; following enactment of this act but shall not apply to
retailers who hold less than $500.00 in wholesale value of sueh snuff and new
smokeless tobacco. Each retailer subject to the tax shall, on or before July 25;
2006 following enactment of this act file a report to the commissioner in such
form as the commissioner may prescribe showing the snuff on hand at 12:01
am. e-eleek on July 1,-2006; following enactment of this act and the amount
of tax due thereon. The tax imposed by this section shall be due and payable
on or before August-25,-2006 July 25 following enactment of this act, and
thereafter shall bear interest at the rate established under seetion
32 V.SA. § 3108 ef-thistitle. In case of timely payment of the tax, the retailer
may deduct from the tax due two percent of the tax. Any snuff or new
smokeless tobacco with respect to which a floor stock tax has been imposed
and paid under this section shall not again be subject to tax under section 7811
of thistitle.

(b) Cigarettes—little—eigars—or—+oHt  Roll-your-own  tobacco.
Notwithstanding the prohibition against further tax on stamped-cigarettes-ittle
etgarsor roll-your-own tobacco under section 7771 of this title, a floor stock
tax is hereby imposed upon every dealer of eigarettes—little—cigars,—or
roll-your-own tobacco in this state who is either awholesaler, or aretailer who
at 12:01 am. on July 1 following enactment of this act, has mere-than-106,000
cigarettes-or-little-cigars-or-whoe-has $500.00 or more of wholesale value of
roll-your-own tobacco, for retail sale in his or her possession or control. The
amount of the tax shall be the amount by which the new tax exceeds the

amount of the tax aready paid for each—cigarette—tittlte—cigar—or the

roll-your-own tobacco in the possession or control of the wholesaler or retailer
at 12 01 am. on July 1 fO||OWI ng enactment of thls act—anel—en—Wtheh-ekgaFetJee

Each whol&eler and retaller subject to
the tax shall, on or before July 25 fO||OWI ng enactment of this act, file a report
to the commissioner in such form as the commissioner may prescribe showing
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the eigarettestittle-cigars—or roll-your-own tobacco and-stamps on hand at

12:01 am. on July 1 following enactment of this act, and the amount of tax due
thereon. The tax imposed by this section shall be due and payable on or before
July 25 following enactment of this act, and thereafter shall bear interest at the
rate established under seetion 32 V.S.A. § 3108 of-thistitle. In case of timely
payment of the tax, the wholesaler or retailer may deduct from the tax due two
and three-tenths of one percent of the tax. Any ecigarettes—tittle-cigars—or
roll-your-own tobacco with respect to which a floor stock tax has been
imposed under this section shall not again be subject to tax under section 7771
of thistitle.

Sec. 48K. 32 V.SA. § 5402b(b) is amended to read:
§5402B. STATEWIDE EDUCATION TAX RATE ADJUSTMENTS

(b) If the commissioner makes a recommendation to the general assembly
to adjust the education tax rates under section 5402 of this title, the
commissioner shal aso recommend a proportional adjustment to the
applicable percentage base and for homestead income-based adjustments under
section 6066 of this title, but the applicable percentage base shall not be
adjusted below 1.8 percent. The commissioner shall include in the
recommendation specific information on the total amount of annual education
property tax adjustments, the percentage of Vermont households that are
provided an education property tax adjustment or renter rebate based on
household income, and the dollar limitations that are used for each of the
computations under this chapter. Based on the foregoing information, the
commissioner shall make a recommendation regarding the dollar limitations
provided for in statute and whether such limitations should be increased or
decreased in order to maintain the same percentage level of households from
the previous fiscal year that are €ligible for an education property tax
adjustment or renter rebate based on household income.

Sec. 48L. 32 V.S.A. 8§ 5402b(b) is amended to read:
§5402B. STATEWIDE EDUCATION TAX RATE ADJUSTMENTS

(b) If the commissioner makes a recommendation to the general assembly
to adjust the education tax rates under section 5402 of this title, the
commissioner shal aso recommend a proportional adjustment to the
applicable percentage base and for homestead income-based adjustments under
section 6066 of this title, but the applicable percentage base shall not be
adjusted below 18 percent The commissioner shall include in the
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Fifteenth: By striking out Sec. 49 in its entirety and inserting in lieu thereof
anew Sec. 49 to read asfollows:

Sec. 49. EFFECTIVE DATES
This act shall take effect upon passage, except:

(1) Sec. 3 (collection assistance fees) shall apply to fees assessed on or
after July 1, 2010.

(2) Sec. 5 (local option tax administration fee) shall apply to al returns
filed with the department on or after July 1, 2010.

(3) Sec. 7 (Vermont economic growth incentive recapture) shall take
effect retroactively on January 1, 2010.

(4) Secs. 11-15 (property transfer tax) shall apply to transfers occurring
on or after January 1, 2011.

(5) Secs. 17 and 19 (definition of modified adjusted gross income;
computation) shall apply to homestead property tax adjustments claims made
in 2010 and after and shall apply to renter rebate claims made in 2011 and
after.

(6) Secs. 18 and 20 (definitions of household income, modified adjusted
gross income, and allocable rent; landlord certificate) shall apply to property
tax adjustment and renter rebate claims made in 2011 and after.

(7) Sec. 23 (estate tax petition for refund) shall apply to decedents dying
after December 31, 2009.

(8) Sec. 25 (link to Internal Revenue Code) shall apply to taxable years
beginning on and after January 1, 2009.

(9) Sec. 27 (compensating use tax percentage) shall apply to taxable
years beginning on and after January 1, 2010.

(10) Sec. 28 (increasing the per-site disbursement cap) shall apply to
any remediation currently in progress and all future remediation.

(11) Sec. 29 (petroleum cleanup fund) shall take effect on July 1, 2010.




JOURNAL OF THE HOUSE 1134

(12) Sec. 30 (fuel gross receipts tax) shall apply to sales of fuels on or
after July 1, 2010.

(13) Sec. 31 (add-back of one-third of production activity deduction)
shall apply to tax years beginning on and after January 1, 2010, and before
January 1, 2012.

(14) Sec. 32 (full flow-through of production activity deduction) shall
apply to tax years beginning on and after January 1, 2012.

(15) Sec. 34 (machinery and equipment investment tax credit) shall
apply to taxable years beginning on and after January 1, 2012.

(16) Sec. 37 (income tax return checkoff for Vermont veterans' fund)
shall apply to income tax returns for taxable years 2010 and after.

(17) Secs. 39 and 40 of this act (insurance credit certificates) shall take
effect upon passage and shall apply to tax years beginning on or after
January 1, 2010.

(18) Secs. 4345 (tobacco taxes) shall take effect on July 1, 2010.

(19) Sec. 47b of this act (amusement tax exemption for 501(c)(3)
organizations) shall take effect upon passage and apply to al related
amusement charges on and after January 1, 2006.

(20) Sec. 48L shall take effect on April 15, 2011.

And by renumbering all sections and cross-references to be numerically
correct.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Ancel of Calais moved that the House refuse to concur and
ask for a Committee of Conference, which was agreed to, and the Speaker
appointed as members of the Committee of Conference on the part of the
House:

Rep. Ancel of Calais
Rep. Obuchowski of Rockingham
Rep. Condon of Colchester

Third Reading; Bills Passed in Concurrence
With Proposal of Amendment

The following bills were severally taken up, read the third time and passed
in concurrence with proposal of amendment.

S. 165
Senate hill, entitled
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An act relating to eliminating the statute of limitations for felonies
S. 268

Senate bill, entitled
An act relating to the building bright futures council
Third Reading; Bill Passed in Concurrence

S. 173
Senate bill, entitled
An act relating to technical correctionsto the trust laws
Proposal of Amendment Agreed to; Third Reading Ordered
S. 97

Rep. Evans of Essex, for the committee on Government Operations, to
which had been referred Senate bill, entitled

An act relating to a Vermont state employees cost-savings incentive
program

Reported in favor of its passage in concurrence with proposal of amendment
asfollows:

By striking al after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 3V.S.A. §266 isadded to read:

§266. VERMONT STATE AND JUDICIARY EMPLOYEES
COST-SAVINGS INCENTIVE PROGRAM

(a)_For the purposes of this section:

(1) “State employee” means any classified, nonmanagement, state
employee in the executive or judicial branch.

(2) “Suggestion” means a proposal by a state employee that has been
submitted to an agency in which the employee is employed that may result in
financial savings for that agency.

(b) There is established the Vermont state and judiciary employees
cost-savings incentive program.  The program shall provide financia
incentives to state and judiciary employees who make suggestions that are
adopted and result in financial savings for any agency, department, board,
bureau, commission, or other administrative unit of the state, or for the
judiciary department.
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(c) To be digible for an award under this program, a state or judiciary
employee or group of employees shall submit a suggestion to reduce
expenditures on a form created by the department of human resources
designated for this purpose. An employee shall have recelved at least a
satisfactory rating in his or her last state performance evaluation to be dligible
for any award. An employee who is otherwise eligible for an award under this
section shall not receive the award until he or she has satisfied any and all state
tax obligations.

(d) Within 60 days of the receipt of a suggestion, the agency, department,
board, bureau, commission, or other administrative unit of the state, or the
judiciary department receiving a suggestion shall determine whether:

(1) the suggestion isfeasible and desirable;

(2) the suggestion is an idea that is not already under active study or has
not been under continual review by the state;

(3) the suggestion is beyond the reasonable expectations of job
performance, as informed by the employee' s job specifications; and

(4) implementation of the suggestion will not negatively impact the
quality of services presently provided by the state.

(e) An employee shall be entitled to an award only if his or her suggestion
meets each of the criteria set forth in subsection (d) of this section and the
suqggestion is implemented.

() Any agency, department, board, bureau, commission, or other
administrative unit of the state, or the judiciary department that receives a
suggestion shall present its assessment of the criteria set forth in subsection (d)
of this section on the form designated for this purpose and shall state whether it
intends to implement the suggestion. A copy of this form shall be sent to the
employee or employees making the suggestion, the department of human
resources, and the department of finance and management if the employee
making the suggestion is an executive branch employee and to the court
administrator if the employee making the suggestion is a judiciary department

employee.

(q) __If the agency, department, board, bureau, commission, or other
administrative unit of the state, or judiciary department that receives a
suggestion rejects the suggestion, the employee may submit a copy of the form
and the assessment to the secretary of administration, if the employee is an
executive branch employee. The secretary may affirm or overrule the decision
of the agency, department, board, bureau, commission, or other administrative
unit of the state, and his or her decision shal be findl. If the employee is a
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judiciary department employee, the employee shall submit the form and
assessment to the court administrator, who may affirm or overrule the decision
of the judiciary department. The decision of the court administrator isfinal.

(h) If each of the criteria set forth in subsections (d) and (e) of this section
is met, the agency, department, board, bureau, commission, or other
administrative unit of the state, or the judiciary department shall implement the
suggestion. The employee or group of employees making the suggestion shall
then be entitled to a total monetary award equal to 25 percent of the savings
redlized as a direct result of the suggestion in the first year of its
implementation, but the maximum total monetary award shall not exceed
$20,000.00 under any circumstances. If the suggestion is simultaneously made
by more than one employee, the award shall be divided equally among the
employees who submitted the suggestion. The sum awarded shal be
reportable as wages and subject to applicable state and federal taxes, as
appropriate.  The award shall be computed on the actua savings for a
12-month period, with the period to run from the time that the suggestion is
fully implemented. An award made pursuant to this section shall be paid out
of funds appropriated to the agency, department, board, bureau, commission,
or other administrative unit of the state, or the judiciary department, that
realizes the cost savings, and shall be paid to the employee within one year and
30 days of full implementation of the suggestion. An award shall not be
included when calculating an employee’s average fina compensation for
determining the employe€’ s retirement all owance.

(i) If an employee who is €igible for an award under this section
terminates state service prior to full implementation of his or her suggestion,
the employee shall be entitled to receive an award equa to the savings
calculated at the date of termination of service.

(1) _If an employee believes that the agency, department, board, bureau,
commission, or other administrative unit of the state, or the judiciary
department has erroneously calculated or underestimated the savings realized
by the suggestion, the employee may submit an objection to the amount
awarded in writing, within 30 days of the award, to the secretary of
administration or the court administrator, as appropriate. The secretary of
administration _or the court administrator, with the guidance of the
commissioner of finance and management, shall review the amount awarded,
and may increase the amount of an award or affirm the award. The decision of
the secretary of administration or the court administrator shall be final.

(k) In the event an employee's suggestion is denied on the basis of the
criteria set forth in subdivision (d)(1) or (4) of this section, and is subsequently
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implemented within three years of the date the employee made the suggestion,
the employee shall receive a monetary award in accordance with subsection (q)
of this section.

() _The secretary of administration and the court administrator shall file a
report with the governor, the state auditor, and the general assembly for each
fiscal year, beginning on January 1, 2012, summarizing the suggestions
implemented and the savings realized. The secretary shall also identify the
suggestions that were rejected and the rationale for these regjections. A copy of
this report shall be provided to the director of the Vermont state employees
association.

(m) The joint legislative government accountability committee and the
state auditor shall review the secretary of administration’s and court
administrator’s reports on the program with the director of the Vermont state
employees association, or his or her designee, at least once during each fiscal
year.

Sec. 2. REPEAL
Sec. 1 (3V.S.A. 8 266) of this act shall be repealed on July 1, 2014.

Rep. Crawford of Burke, for the committee on Appropriations,
recommended that the bill ought to pass in concurrence when amended as
recommended by the committee on Government Operations.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the report of the committees on Government
Operations and Appropriations agreed to and third reading ordered.

Proposal of Amendment Agreed to; Third Reading Ordered
S. 295

Rep. Stevens of Shoreham, for the committee on Agriculture, to which had
been referred Senate bill, entitled

An act relating to the creation of an agricultural development director

Reported in favor of its passage in concurrence with proposal of amendment
asfollows:

By striking al after the enacting clause and inserting in lieu thereof the
following:

* ** Agricultura Development * * *
Sec. 1. FINDINGS
The general assembly finds:
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(1) Vermont agriculture is the most visible industry in Vermont.
Farmers provide food, and they steward the land, which provides natura
habitat and scenery that is central to Vermont's character and working

landscape.

(2) Forestry is also central to Vermont's character and working
landscape, and 75 percent of Vermont is forested.

(3) Aagriculture and forestry are major drivers of the tourism industry
and offer many other recreational values and benefits.

(4) Ninety-five percent of Vermont’s visitors purchase locally produced
food items while in the state, and two-thirds of these visitors report purchasing
V ermont-made products while at home.

(5) The Vermont brand, which signals quality and value and reminds
consumers of the rural beauty of Vermont, presents considerable opportunities
for expanding out-of-state markets for value-added V ermont products.

(6) Vemont agricultural producers should play an important role in
supplying the regional food system while enhancing and expanding the
development of regional agriculturally related markets.

(7) _Vermont agriculture' s impact on the state's economy is significant.
The total value of direct, indirect, and value-added Vermont agricultura
products sold in 2008 was $2.3 billion. The farm-gate revenue generated by
Vermont agricultural products sold in 2008 was $673.7 million. Agri-tourism
and recreationa services related to agriculture had a 2008 market value of $1.5
million.

(8) Vermont’s tourism industry is highly dependent on the pervasiveness
of agriculture and forestry in the state and contributes $2 billion to the state's
economy each vear.

(9)  Ninety-seven percent of Vermonters also support the state's
agriculture and working landscape, and support for the viability of agriculture,
including innovative agriculture, is long recognized.

(A) Reationship-based food systems such as farm-to-school
programs, community supported agriculture (CSA) programs, farmers
markets, and pick-your-own operations are increasingly popular and offer
areas of opportunity for farmers.

(B) The Vermont council on rural development, the Vermont housing
and conservation board, the sustainable agriculture council, and others have
each issued detailed reports on how to enhance the sustainability of agriculture
and forestry in this state.
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(C) The general assembly enacted No. 38 of the Acts of 2007, an act
relating to the viability of Vermont agriculture, with specific recommendations
as to how to “support and develop a more robust and self-sustaining
agricultural sector that also promotes agricultural industries.”

(D) The Farm-to-Plate Investment Program, approved at the end of
the 2009 Vermont legislative session, directs the Vermont sustainable jobs
fund, in consultation with the sustainable agriculture council and other
stakeholders, to develop a 10-year strategic plan to strengthen Vermont’s farm
and food sector.

(10) Over the years there have been many reports and plans produced by
a variety of stakeholders, including the agency of agriculture, food and
markets. While some of the resulting recommendations have been adopted,
such as the buy local program, the small business development center, and the
installation of electronic benefits transfer machines at farmers markets, the
successful implementation of other recommendations could be enhanced
through the sustained attention and actions of an entity such as the proposed
agricultural development board.

(11) The agency of agriculture, food and markets has a broad range of
expertise and experience that can contribute to the success of the agricultural
development board.

(12) In order to provide continuity for the development and
implementation of a comprehensive agricultural economic development policy,
and to protect and promote Vermont’'s agricultural and working landscape, a
new body of state leaders and creative thinkers is needed to implement
agricultural development strategies, including the Farm-to-Plate Investment
Program’ s strategic plan.

(13) In order to provide continuity of agricultural development work
within the agency of agriculture, food, and markets, the leadership role within
the agency’s agricultural development division should return to a classified

position.
Sec. 2. ELIMINATION OF POSITION OF DEPUTY COMMISSIONER
FOR AGRICULTURAL DEVELOPMENT AND CREATION OF

POSITION OF AGRICULTURAL DEVELOPMENT
DIRECTOR

(2) The general assembly authorizes and directs the elimination of the
position of deputy commissioner for agricultural development within the
agency of agriculture, food and markets.
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(b) The general assembly authorizes and directs the creation of a position
of agricultural development director within the agency of agriculture, food and
markets.  The position shall be a classified position. The director’'s
responsibilities shall be those set forth in 6 V.S.A. 8§ 2963(b) and those
delegated by the secretary.

Sec. 3. 3V.SA. 8253(e) is amended to read:

(e) The secretary of agriculture, food and markets, with the approva of the
governor, shall appoint a deputy commlssoner for administration and
enforcement , ment. The
secretary  of agnculture food and markets may remove the deputy
commissioners commissioner at pleasure, and he or she shall be responsible for
their the deputy commissioner’s acts. The agency of agriculture, food and

markets shall be so organized that, subject to the supervision of the secretary of
agriculture, food and markets, the functions and duties that relate to
administration and enforcement shal be in the charge of the deputy
commlssoner of administration and enforcement—and—these—that—Felate—te

Sec. 4. 6 V.S.A. § 2966 is added to read:

§ 2966. AGRICULTURAL DEVELOPMENT BOARD; ORGANIZATION;
DUTIESAND AUTHORITY

(8) Purpose. The purpose of this section is to create a permanent Vermont
agricultural development board that is authorized and empowered as the state's
primary agricultural development entity.

(1) Theboard is charged with:

(A) optimizing the agricultural use of Vermont lands and other
agricultural resources;

(B) expanding existing markets and identifying and developing new
profitable in-state and out-of-state markets for food, fiber, forest products, and
value-added agricultural products, including farm-derived renewable enerqy;
and

(C) identifying opportunities and challenges related to infrastructure,
product development, marketing, training, research, and education;

(2) The board shall:
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(A) review existing strategies and plans and develop, implement, and
continually update a comprehensive statewide plan to guide and encourage
agricultural development and new and expanded markets for agricultural and
forest products;

(B) advise and make recommendations to the secretaries of relevant
state agencies, the governor, the director of the state experiment station, the
University of Vermont extension service, and the general assembly on the
adoption and amendment of laws, requlations, and governmental policies that
daffect agricultural development, land use, access to capita, the economic
opportunities provided by Vermont agriculture, and the well-being of the
people of Vermont;

(C) monitor and report on Vermont’s progress in achieving the
agricultural economic development goals identified by the board; and

(D) balancing the needs of production methods with the opportunities
to market products that enhance V ermont agriculture.

(b) Board created. The Vermont agricultura development board is hereby
created. The exercise by the board of the powers conferred upon it in this
section constitutes the performance of essential governmental functions.

(c) Powers and duties. The board shall have the authority and duty to:

(1) meet, at least quarterly, to conduct such business and take such
action asis necessary to perform the duties set forth in this section;

(2) design and conduct an ongoing public engagement process, which
may include taking testimony and receiving information from any party
interested in the board’ s activities;

(3) gain information through the use of experts, consultants, and data to
perform analysis as needed, and obtain necessary data and information from
state economists, state administrative agencies, and programs such as the
farm-to-plate initiative; and

(4) serve as a resource for and make recommendations to the
administration and the general assembly on ways to improve Vermont's laws,
regulations, and policies in order to attain the goals of the comprehensive
agricultural economic development plan.

(5) develop an annual operating budget; and

(A) solicit any grants, gifts, or appropriations necessary to implement
the budget.
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(B) expend any monies necessary to carry out the purposes of this

section.
(d) Comprehensive agricultural economic development plan.

(1) Using information available from previous and ongoing agricultural
development planning efforts, such as the farm-to-plate investment program’'s
strategic plan, and the board’s own data and assumptions, the board shall
develop and implement a comprehensive agricultural economic devel opment
plan for the state of Vermont. The plan shdl include, a minimum, the

following:
(A) an assessment of the current status of agriculturein Vermont;

(B) current and projected workforce composition and needs;

(C) aprofile of emerging business and industry sectors projected to
present future agricultural economic development opportunities, and a
cost-benefit_analysis of strategies and resources necessary to capitalize on
these opportunities;

(D) a profile of current components of physical and socid
infrastructure affecting agricultural economic development;

(E) a profile of government-sponsored programs, agricultura
economic devel opment resources, and financial incentives designed to promote
and support agricultural economic development, and a cost-benefit analysis of
continued support, expansion, or abandonment of these programs, resources,
and incentives;

(F) the use of the Vermont brand to further agricultural development;

(G) the enhancement and expansion of out-of-state marketing of
Vermont products; and

(H) any additional issues as the board determines appropriate.

(2) Based on its research and analysis, the board shall establish in the
plan a set of clear strategies with defined and measurable outcomes for
agricultural economic development, the purpose of which shall be to guide
long-term agricultural economic development policymaking and planning.

(3) Within one year of its first meeting, the board shall present the plan
to the governor and the house committee on agriculture, the senate committee
on agriculture, the house committee on commerce and economic development,
and the senate committee on economic development, housing and general
affairs as the Vermont comprehensive plan for agricultural economic

development.
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(4) The board shall conduct a periodic review and revision of the
comprehensive agricultural _economic development plan as often as is
necessary in its discretion, but at minimum every five years, to ensure the plan
remains current, relevant, and effective for guiding and evaluating agricultural
economic development policy.

(5) The board shal within one year of adopting the plan develop
benchmarking standards to measure progress in meeting the plan’s goals and
outcomes.

() Annua report. The board shall make available a report, at least
annually, to the administration, the house committee on agriculture, the senate
committee on agriculture, the house committee on commerce and economic
development, the senate committee on economic development, housing and
genera affairs, and the people of Vermont on the state€'s progress toward
attaining the goals and outcomes identified in the comprehensive agricultural
economic development plan.

(f) Composition of board.

(1) The board shal be composed of 12 members. In making
appointments to the board pursuant to this section, the governor, the speaker of
the house, and the president pro tempore of the senate shall coordinate their
selections to ensure, to the greatest extent possible, that the board members
selected by them reflect the following qualities:

(A) proven leadership in a broad range of efforts and activities to
promote and improve the Vermont agricultural economy and the quality of life
of Vermonters;

(B) demonstrated innovation, creativity, collaboration, pragmatism,
and willingness to make long-term commitments of time, energy, and effort;

(C) geographic, gender, ethnic, social, political, and economic
diversity;

(D) diversity of agricultural enterprise location, size, and sector of the
for-profit agricultural business community members; and

(E) diversity of interest of the nonprofit or nongovernmental
organization community members.

(2) Members of the board shall include the following:

(A) four members appointed by the governor:

(i) aperson with expertisein rura economic devel opment issues;
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(ii)  an employee of a Vermont postsecondary institution
experienced in researching issues related to agriculture;

(iii) aperson familiar with the agricultural tourism industry; and

(iv) an agricultural lender.

(B) four members appointed by the speaker of the house of
representatives:

(i) a person who produces an agricultural commodity other than
dairy products,

(ii) a person who creates a value-added product using ingredients
substantially produced on Vermont farms;

(iii) aperson with expertisein sales and marketing; and

(iv) a person representing the feed, seed, fertilizer, or equipment
enterprises.

(C) four members appointed by the committee on committees of the
senate:

(i) arepresentative of Vermont’s dairy industry who is also adairy

farmer;

(ii) a person with expertise in land planning and conservation
efforts that support Vermont’ s working landscape;

(iii) a representative from a Vermont agricultural advocacy
organization; and

(iv) aperson with experience in providing youth with educational
opportunities enhancing understanding of agriculture.

(3) _The secretary of agriculture, food and markets, or his or her
designee, shal serve the board as a member ex officio. The secretary shall
attend meetings and provide staff support from the agency of agriculture, food
and markets, but shall not have the right to vote.

(4) The secretary of commerce and community development, or his or
her designee, shall serve as a member ex officio. The secretary shall attend
meetings, but shall not have the right to vote.

(q) Governance.

(1) The board shall adopt rules of procedure not inconsistent with this
section before conducting any further business.
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(2) Unless a higher threshold is established by the board’s rules, seven
members of the board shall constitute a guorum, and an action of the board
shall be taken by a majority of those members present and voting.

(3)(A) The board shall be led by a chair who shall be elected by the
board from its membership at the first meeting.

(B) The chair shall serve for the duration of his or her member term,
until his or her earlier resignation, or until his or her unanimous removal by the
governor, the speaker of the house, and the president pro tempore of the senate.

(C) A chair may be reappointed, provided that no individua may
serve more than two consecutive terms as chair.

(4) Each member of the board shall serve athree-year term, except:

(A) the governor initially shall appoint one member to a one-year
term, one member to atwo-year term, and two members to a three-year term;

(B) the speaker of the house initialy shall appoint two members to a
one-year term, one member to a two-year term, and one member to a
three-year term; and

(C) the committee on committees initialy shall appoint one member
to a one-year term, two members to a two-year term, and one member to a
three-year term.

(5) Any vacancy occurring among the members shall be filled by the
respective appointing authority pursuant to this subsection, and shall be filled
for the balance of the unexpired term. A member may be reappointed,
provided that no individua may serve more than two consecutive three-year
terms.

(h)  Compensation. Members who are not state employees or whose
membership is not supported by their employer or association may receive per
diem and reimbursement for travel to the extent funding is available.

* * * |jvestock care standards advisory council * * *
Sec. 5. 6 V.SA. chapter 64 is added to read:
CHAPTER 64. LIVESTOCK CARE STANDARDS
ADVISORY COUNCIL

8§791. DEFINITIONS
As used in this chapter:
(1) “Agency” means the agency of agriculture, food and markets.
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(2) “Council” means the livestock care standards advisory council.

(3) “Livestock” means cattle, calves, sheep, swine, horses, mules, goats,
fallow deer, American bison, poultry, and any other animal that can or may be
used in and for the preparation of meat, fiber, or poultry products.

(4) “Secretary means the secretary of agriculture, food and markets.
8§792. ESTABLISHMENT OF LIVESTOCK CARE STANDARDS
ADVISORY COUNCIL

(&) _There is established a livestock care standards advisory council for the
purposes of evauating the laws of the state and of providing policy
recommendations regarding the care, handling, and well-being of livestock in
the state. The livestock care standards advisory council shall be composed of
the following members, all of whom shall be residents of Vermont:

(1) The secretary of agriculture, food and markets, who shall serve as
the chair of the council.

(2) The state veterinarian.
(3) Thefollowing seven members appointed by the governor:

(A) A person with knowledge of food safety and food safety
requlation in the state.

(B) Two persons from statewide organizations that represent farmers.

(C) A Vermont licensed livestock or poultry veterinarian.

(D) A representative of an agricultural department of a Vermont
college or university.

(E) A representative of the Vermont slaughter industry.

(F) A representative of the Vermont livestock dealer, hauler, or
auction industry.

(4) The following two members appointed by the committee on
committees:

(A) A producer of species other than bovidae.

(B) An operator of a medium farm or large farm permitted by the
agency.
(5) The following two members appointed by the speaker of the house:

(A) An operator of asmall Vermont dairy farm.
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(B) A representative of alocal humane society or organization from
Vermont registered with the agency and organized under state law.

(b) Members of the board shall be appointed for staggered terms of three
years. Except for the chair, the state veterinarian, and the representative of the
agricultural department of a Vermont college, no member of the council may
serve for more than six consecutive years. Seven members of the council shall
constitute a guorum.

(c) With the concurrence of the chair, the council may use the services and
staff of the agency in the performance of its duties.

(d) Members who are not state employees or whose membership is not
supported by their employer or association may receive per diem and
reimbursement for travel to the extent funding is available.

8§ 793. POWERS AND DUTIES OF LIVESTOCK CARE STANDARDS
ADVISORY COUNCIL
() The council shall:

(1) Review and evaluate the laws and rules of the state applicable to the
care and handling of livestock. In conducting the evaluation required by this
section, the council shall consider the following:

(A) theoverall heath and welfare of livestock species;

(B) agricultural best management practices;

(C) biosecurity and disease prevention:;

(D) anima morbidity and mortality data;
(E) food safety practices; and

(F) _ the protection of loca and affordable food supplies for
CONSUMers.

(2) Submit policy recommendations to the secretary on any of the
subject matter set forth under subdivision (1) of this subsection. A copy of the
policy recommendations submitted to the secretary shall be provided to the
house and senate committees on agriculture. Recommendations may be in the
form of proposed legidation.

(3) Meset at least annually and at such other times as the chair determines
to be necessary.

(4) Submit minutes of the council annually, on or before January 15, to
the house and senate committees on agriculture.
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(b) The council may engage in education and outreach activities related to
the laws and regulations for the care and handling of livestock. The council
may accept funds from public or private sources in compliance with
32V.SA. 8§5.

Sec. 6. EFFECTIVE DATES
(8) Secs. 1, 2, 3, and 4 of this act shall take effect on July 1, 2010.
(b) Sec. 5 shall take effect upon passage.

and that the title of the bill be amended to read: “An act relating to
miscellaneous agriculture”

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
agreed to and third reading ordered.

Proposal of Amendment Agreed to; Third Reading Ordered
J.R.S 54

Rep. Ainsworth of Royalton, for the committee on Agriculture, to which
had been referred Joint resolution, entitled

Joint resolution related to the payment of dairy hauling costs

Reported in favor of its passage in concurrence with proposal of amendment
asfollows:

By striking all after thetitle and inserting in lieu thereof the following:

Whereas, in the past three years, the Vermont General Assembly has
carefully considered the issue of dairy hauling costs and the impact upon
Vermont dairy farmers, and

Whereas, New England dairy farmers typically are responsible for the
majority of the costs of hauling milk from the farm to a buyer’s processing
plant or similar facility, and

Whereas, dairy hauling costs are incurred by dairy farmers, regardless of the
price of milk, and

Whereas, dairy hauling costs for a Vermont farm milking 200 cows can
exceed $20,000.00 per year, and

Whereas, according to a recent New York study of dairy hauling costs,
hauling charges paid by dairy producers range from an annual average of $0.50
to $0.57 per hundredweight of milk for all size farms, and the average hauling



JOURNAL OF THE HOUSE 1150

charge, including transportation credits, ranges from 3.1 to 4.4 percent of the
gross value of the farm milk, and

Whereas, pursuant to Vermont's Act 50 (2007), the Vermont Milk
Commission carefully considered the potential economic impacts of shifting
responsibility for dairy hauling costs from the producer to the purchaser of
milk, and

Whereas, the Vermont Milk Commission has concluded, and legidative
testimony received from the Vermont agency of agriculture, food and markets,
industry representatives, and dairy farmers has confirmed that shifting the
payment of dairy hauling costs from producer to purchaser will increase the
price of Vermont milk, making Vermont milk more expensive and less
competitive than milk produced in neighboring states, and

Whereas, Vermont, or any other state which unilaterally mandates a shift in
the cost of dairy hauling from producer to purchaser, will suffer a competitive
disadvantage relative to neighboring producer states due to the increased cost
of itsmilk, and

Whereas, given this reality and the economic crisis facing dairy farmers
throughout New England, it is extremely unlikely that any state will elect to be
the first to mandate this shift in dairy hauling costs, therefore requiring a
solution that is national in scope, and

Whereas, in November 2009, United States Representatives Michael Arcuri
and Chris Lee of New York introduced federa legidation (H.R. 4117) to
eliminate al hauling costs for milk producers, and

Whereas, United States Secretary of Agriculture Thomas Vilsack has
convened a 17-member United States Department of Agriculture Dairy
Industry Advisory Committee to review the issues of farm milk price volatility
and dairy farmer profitability, and to offer suggestions and ideas on how the
United States Department of Agriculture can best address these issues to meet
the dairy industry’ s needs, now therefore be it

Resolved by the Senate and House of Representatives:

That the Vermont General Assembly urges United States Secretary of
Agriculture Thomas Vilsack and the United States Department of Agriculture
Dairy Industry Advisory Committee to pursue a national policy requiring that
dairy hauling costs be borne by the marketplace rather than dairy producers as
ameans to address dairy farmer profitability, and be it further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to United States Secretary of Agriculture Thomas Vilsack, the
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Vermont Congressional Delegation, and the members of the United States
Department of Agriculture Dairy Industry Advisory Committee.

The resolution, having appeared on the Calendar one day for notice, was
taken up, read the second time and the recommendation of proposal of
amendment agreed to and third reading ordered.

Action on Bill Postponed
H. 524
House bill, entitled
An act relating to interference with or cruelty to a guide dog

Was taken up and pending the the question, Shall the House concur in the
Senate proposal of amendment? on motion of Rep. Lippert of Hinesburg,
action on the bill was postponed until the next legislative day.

Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 790
The Senate proposed to the House to amend House bill, entitled
An act relating to capital construction and state bonding;

By striking al after the enacting clause and inserting in lieu thereof the
following:

* * x Capital Appropriations* * *
Sec. 1. STATE BUILDINGS

The following sums are appropriated in total to the department of buildings
and genera services, and the commissioner is authorized to direct funds
appropriated in this section to the projects contained in this section; however,
no project shall be canceled unless the chairs of the senate committee on
institutions and the house committee on corrections and ingtitutions are
notified before that action is taken. The individual allocations in this section
are estimates only.

(1) Statewide, asbestos and |ead abatement:
(2) Statewide, Americans with Disabilities Act (ADA): 10

w
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o
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(3)_Statewide, building reuse and planning: 125,000
(4) Statewide, contingency: 500,000

(5) Statewide elevator repairs and upgrades:

w
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(6) Statewide, major maintenance: 8,003,826

(7) Statewide, major maintenance, VT information centers: 100,000
(8) Statewide: BGS engineering and architectural  project

costs: 2,465,785
(9) Statewide physical security enhancements. 100,000
(10) Montpelier, 116 State St., restore building envelope: 750,000
(11) Montpelier, 133 State St., infrastructure repair: 1,250,000
(12) Montpelier, 120 State St., replace heating system 750,000
(13) Waterbury, steamline extension: 700,000
(14) Waterbury, state office complex fire alarm panels and door

holders. 250,000
(15) Springdfield, state office building, HVAC upgrade: 500,000
(16) Bennington, courthouse and state office building: 6,958,340
(17) Burlington, 32 Cherry St., HVAC upgrades. 500,000

(18) Burlington, 108 Cherry St., HVAC upgrades. The commissioner
may redlocate funds between this subdivison and subdivision (17) of this
section as the commissioner finds to be in the best interests of the

State: 500,000
(19) Bennington, state office building, geothermal  energy

project: 2,000,000
(20) Montpelier, rehabilitation of 128 State Street for the secretary of

state: 250,000

(21) Montpelier, state house, renovations to restore room 41 for a house
committee room and to return the Ethan Allen room for use as a conference
room for general use. Any remaining funds shall be used to renovate

room 33: 25,000
Total Appropriation — Section 1 $26,477,951

Sec. 2. ADMINISTRATION; VERMONT TELECOMMUNICATIONS
AUTHORITY; VERMONT CENTER FOR GEOGRAPHIC INFORMATION

(a) The sum of $100,000 is appropriated to the department of taxes for the
Vermont Center for Geographic Information for an ongoing project to update
statewide quadrangle maps through digita orthophotographic quadrangle

mapping.
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(b) The sum of $5,000,000 is appropriated to the Vermont
telecommunications authority (VTA) to build infrastructure to meet the cellular
and broadband needs of unserved Vermonters. To the extent possible, the
VTA shal use the funds to leverage drawdown of ARRA funds and to build
infrastructure that can be used as a revenue stream to enable use of up to
$40,000,000 in moral obligation bonding alocated to the VTA. These funds
shall be spent in accordance with the provisions of Sec. 4 and Sec. 11 of No.
78 of the Acts of the 2009 Adj. Sess. (2010).

Total Appropriation — Section 2 $5,100,000
Sec. 3. HUMAN SERVICES

(@) _The following sums are appropriated in total to the department of
buildings and general services for the agency of human services for the
projects described in this section.

(1) Hedth laboratory design. Site acquisition, permitting, and
construction documents for co-location of department of health |aboratory

with the UVM Colchester research facility: 4,700,000
(2) Vermont state hospital, ongoing safety renovations: 100,000
(3) Corrections, continuation of suicide abatement project: 100,000
(4) Corrections, security upgrades: 200,000

(5) Corrections, grease trap for the Chittenden regional correctional
facility: 335,000

(b) The sum of $10,000 is appropriated to the department of corrections for
the study conducted pursuant to Sec. 31 of this act.

Total Appropriation — Section 3 $5,445,000
Sec. 4. JUDICIARY

The sum of $750,000 is appropriated to the department of buildings and
general services to design and replace the el ectric boiler and upgrade to a solar
energy or biomass system in the Barre district court and office building.

Total Appropriation — Section 4 $750,000
Sec. 5. COMMERCE AND COMMUNITY DEVELOPMENT

(a2) The following sums are appropriated in total to the department of
buildings and general services for the agency of commerce and community
development for the foll owing projects:

(1) Major maintenance at historic sites statewide; provided such
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maintenance shall be under the supervision of the department of buildings and

general services: 250,000
(2) Plymouth Visitors' Center, exhibits and furnishings: 250,000

(b) Thefollowing sums are appropriated in total to the agency of commerce
and community development for the following projects:

(1) Underwater preserves: 50,000

(2) Placement and replacement of roadside historic site markers: 15,000
Total Appropriation — Section 5 $565,000
Sec. 6. BUILDING COMMUNITIES GRANTS

The following sums are appropriated for building communities grants
established in chapter 137 of Title 24:

(1) To the agency of commerce and community development, division
for historic preservation, for the historic preservation grant program: 180,000

(2) To the agency of commerce and community development, division
for historic preservation, for the historic barns preservation grant

program: 180,000
(3) To the Vermont council on the arts for the cultural facilities grant
program: 180,000
(4)  To the department of buildings and genera services for the
recreational facilities grant program: 180,000

(5) To the department of buildings and general services for the human
services and educational facilities competitive grant program: 180,000

(6) For the agricultural fairs capital projects competitive grant program.
No singe entity shal be awarded more than ten percent of this

appropriation: 180,000
Total Appropriation — Section 6 $1,080,000

Sec. 7. EDUCATION
Thefollowing is appropriated in total to the department of education for:

(1) State aid for emergency school construction projects pursuant to

16 V.S.A. § 3448(a)(3)(A): 600,000
(2) Emergency sheltersin schools: 44,889

(3) The Burlington International airport to continue the process of
planning and designing a new aviation technical training center: 150,000
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(4) Alternate energy projects pursuant to 16 V.S.A. 8§ 3448(a)(7)(B)
which were prioritized for funding by the state board of education for fiscal
year 2011. Each project shall receive an equal percentage of the amount owed
by the state: 1,157,676

(5) Remaining state aid for school construction projects pursuant to
16 V.S A. 83448 which were prioritized for funding by the state board of
education for fiscal year 2011, excluding asset renewal projects. Each project
shall receive an equal percentage of the amount owed by the state: 5,197,435

Total Appropriation — Section 7 $7,150,000
Sec. 8. AUSTINE SCHOOL

The sum of $540,104 is appropriated to the department of buildings and
genera services for the renovation of Holton Hall at the Austine School.

Total Appropriation — Section 8 $540,104
Sec. 9. UNIVERSITY OF VERMONT

The sum of $2,000,000 is appropriated to the University of Vermont for
construction, renovation, and mai ntenance.

Total Appropriation — Section 9 $2,000,000
Sec. 10. VERMONT STATE COLLEGES

The sum of $2,000,000 is appropriated to the Vermont State Colleges for
major facility maintenance.

Total Appropriation — Section 10 $2,000,000
Sec. 11. VERMONT INTERACTIVE TELEVISION

The sum of $290,085 is appropriated to Vermont Interactive Television to
purchase equi pment, including video upgrades and monitor replacement.

Total Appropriation — Section 11 $290,085
Sec. 12. NATURAL RESOURCES

(a) Thefollowing is appropriated in total to the agency of natural resources
for water pollution control projects:

(1) For grants to municipalities pursuant to chapter 55 of Title 10 (aid to
municipalities for water supply, pollution abatement, and sewer separations)
and chapter 120 of Title 24 (specia environmental revolving fund), the
Springfield loan conversion, and administrative support under chapter 120 of
Title 24. Of this amount and the amount in subdivision (2) of this subsection,
up to $50,000 may be used to provide municipalities with grants or loans for a
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study of the feasibility and planning of site-appropriate potable water supply
and wastewater systems, including innovative decentralized systems, for
historic village and existing settled areas. Systems shall be designed to comply
with the adopted municipal plan. The agency of natural resources shall have
the discretion to determine €eligibility for and amounts of funds provided to
municipalities for feasibility studies and planning, and shall report to the senate
committees on institutions and on natura resources and energy, and the house
committees on corrections and institutions and on fish, wildlife and water
resources on or before January 15, 2011, regarding how the municipal grant
program is working, the demand for the grants, what projects were funded, and

anticipated future construction costs of those projects: 2,375,400
(2) For combined sewer overflow projects receiving ARRA funding:
(A) Burlington, Gazo Avenue: 100,000
(B) Burlington, Manhattan Drive: 200,000
(C) Middlebury, pump station work: 450,000
(D) Montpelier, several areas of the city: 138,500
(E) Proctor sewer system rehabilitation: 32,500
(F) Springfield, severa areas. 374,000
(3) Interest on short-term borrowing associated with delayed grant
funding for the Pownal project: 85,000

(b) The following sum is appropriated to the agency of natural resources
for the drinking water state revolving fund. Of this amount, up to $50,000 may
be used to provide municipalities with grants or loans for a study of the
feasibility and planning of site-appropriate potable water supply and
wastewater systems, including innovative decentralized systems, for historic
village and existing settled areas. Systems shall be designed to comply with
the adopted municipal plan. The agency of natural resources shall have the
discretion to determine €igibility for and amounts of funds provided to
municipalities for feasibility studies and planning, and shall report to the senate
committees on institutions and on natural resources and energy, and the house
committees on corrections and institutions and on fish, wildlife and water
resources on or before January 15, 2011, regarding how the municipal grant
program is working, the demand for the grants, what projects were funded, and
anticipated future construction costs of those projects: 2,175,660

(c) Thefollowing sum is appropriated to the agency of natural resources for
the clean and clear program for ecosystem restoration and protection. The
agency shall use at least $250,000 of this appropriation to work with the
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Vermont youth conservation corps on appropriate ecosystem restoration and
protection projects: 1,700,000

(d) The following sum is appropriated to the agency of natural resources
for the state's year-three share of the federal match to conduct a three-year
study of flood-control measures in the city of Montpelier. However, the state
shall not enter into any commitment to pay for construction of flood control
improvements without |egislative approval: 177,000

(e) The following sums are appropriated to the agency of natural resources
for the department of forests, parks and recreation:

(1) rehabilitation of small and large infrastructure in the state forests and
parks, including wastewater repairs, upgrades of restrooms and bathhouses,

rehabilitation of CCC structures, and road restoration: 2,500,000
(2) enerqy conservation and alternative energy projects at Vermont state
parks. 1,000,000

(f) _The following sums are appropriated to the agency of natural resources
for department of fish and wildlife projects described in this subsection:

(1) to match federal funding for alamprey control project: 157,500
(2) Safety improvements at the Salisbury, Bennington, and Bald Hill

fish hatcheries: 78,300
(3) Bald Hill fish hatchery, fish production improvements: 120,000
(4) Bald Hill emergency dam repair: 70,000

(5) For the Lake Champlain Walleye Association, Inc. to upgrade and
repair _the walleye rearing, restoration, and stocking infrastructure. The
association shall enter into an agreement with any private landowner whose
pond is upgraded, maintained, or built in whole or in part using state funds.
The agreement shall provide for alease of at least 10 years, with the option for
renewal, and for mutually agreeable maintenance, repair, and use of the pond.
In addition, the Walleye Association shall report in January 2011 to the house
committee on corrections and institutions and the senate committee on

institutions on use of the funds appropriated in this subdivision: 25,000
(6) For improvement and expansion of existing fishing

QCCESSES: 250,000

Total Appropriation — Section 12 $12.008,860

Sec. 13. MILITARY
The sum of $850,000 is appropriated to the department of the military for
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maintenance and renovation at state armories. To the extent feasible, these
funds shall be used to draw down federa funds.

Total Appropriation — Section 13 $850,000
Sec. 14. PUBLIC SAFETY

The following is appropriated in total to the department of buildings and
genera services for the department of public safety for:

(1) Renovations to the public safety headquarters building

in Waterbury: 3,215,000
(2) Purchase of equipment for the fire service training center
in Pittsford: 100,000
(3) Conversion to narrowband freguencies for SOV two-way radio
systems: 45,000
Total Appropriation — Section 14 $3,360,000

Sec. 15. CRIMINAL JUSTICE TRAINING COUNCIL

The sum of $1,000,000 is appropriated to the department of buildings and
general services for the Vermont Crimina Justice Training Council to
complete improvements and repairs to the firing range in Pittsford.

Total Appropriation — Section 15 $1,000,000
Sec. 16. AGRICULTURE, FOOD AND MARKETS

The following is appropriated in total to the agency of agriculture, food and
markets for the purposes described in this section:

(1) For the best management practice implementation cost share
program, to continue to reduce nonpoint source pollution in Vermont. For
projects paid from this appropriation, cost share funds may be increased to 90

percent of aproject: 1,500,000
(2) For the agricultural buffer program, to install water quality

conservation buffers: 175,000

Total Appropriation — Section 16 $1,675,000

Sec. 17. VERMONT PUBLIC TELEVISION

The sum of $500,000 is appropriated to Vermont Public Television for the
state match for the federally mandated conversion of Vermont Public
Television's transmission sites to digital broadcasting format.

Total Appropriation — Section 17 $500,000
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Sec. 18. VERMONT RURAL FIRE PROTECTION

The sum of $100,000 is appropriated to the department of public safety,
divison of fire safety for the Vermont rural fire protection task force to
continue the dry hydrant program.

Total Appropriation — Section 18 $100,000
Sec. 19. VERMONT VETERANS HOME

The following sums are appropriated in total to the department of buildings
and general services for the Vermont Veterans Home for the purposes
described in this section:

(1) Relocate and replace the transformer: 150,000
(2) Replace gaslines: 170,000
Total Appropriation — Section 19 $320,000

Sec. 20. VERMONT CENTER FOR CRIME VICTIM SERVICES

The sum of $50,000 is appropriated to the Vermont Center for Crime
Victim Services for Americans with Disabilities Act improvements at domestic
violence shelters. Annually, on or before December 1, the Vermont Center for
Crime Victim Services shdl file with the commissioner of buildings and
genera services a report which details the status of the improvements funded
in whole or in part by state capital appropriations.

Total Appropriation — Section 20 $50,000
Sec. 21. VERMONT HISTORICAL SOCIETY

The sum of $150,000 is appropriated to the department of buildings and
genera services for a one-to-one matching grant to the Vermont historical
society to reduce debt at the Vermont history center in Barre. The department
may release the funds to the historical society upon receiving certification that
the funds have been matched.

Total Appropriation — Section 21 $150,000
Sec. 22. HOUSING AND CONSERVATION BOARD

The amount of $5,000,000 is appropriated to the Vermont housing and
consarvation board (VHCB) for building and preservation of affordable
housing, and for conservation projects. The board shall:

(1) qgive priority consideration to affordable housing preservation and
infill projects in or near downtowns or village centers as well as consider
applications to build or renovate housing for elders, supportive housing for
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persons with disabilities, including chronic mental illness, and individuals and
families who might otherwise be homel ess;

(2) alocate up to 20 percent of this appropriation for conservation grant
awards that will maximize drawdown of federal and private matching funds,
particularly federa farmland protection funds allocated to Vermont by the
Natural Resources Conservation Service. If less than $4,000,000 of the stat€’s
private activity bond cap is made available to the VHCB for eligible affordable
housing investments, VHCB may increase the amount it alocates to
conservation grant awards from its capital appropriation, notwithstanding the
percentage provided for in this section, provided that VHCB increases its
affordable housing investments by the same amount from funds appropriated
to VHCB in the FY 2011 Appropriations Act;

(3) alocate $100,000 of this appropriation for the construction of single
room occupancy (SRO) housing for at-risk youth. The board shall give
priority to SRO housing that requires as a condition of residency participation
in educational, life-skills, and job training and programming and for which
rental subsidies will support ongoing operational costs;

(4) leverage federal and private funds to the maximum extent feasible;

and

(5) on or before January 15, 2011, report to the senate committee on
i nstitutions and the house committee on corrections and institutions on how the
funds appropriated in this section were spent or obligated.

Total Appropriation — Section 22 $5,000,000
* * * Hpancing thisAct * * *
Sec. 23. REALLOCATION OF FUNDS; TRANSFER OF FUNDS

The following sums are redlocated to the department of buildings and
general services to defray expenditures authorized in Sec. 1 of this act:

(1) of proceeds from sale of space in the Emory A. Hebard State Office
Building in Newport pursuant to Sec. 37 of No. 62 of the Acts of
1997: 53,478.68

(2) of the amount realized from the sale of land on Swift Street in
Burlington pursuant to Sec. 27 of No. 43 of the Acts of 2005: 30,000.00

(3)_of the amount appropriated by Sec. 5(a)(1) of No. 147 of the Acts of
the 2005 Adj. Sess. (2006) (Lamoille County courthouse): 61,508.11

(4) of the amount appropriated by Sec. 5(d) of No. 147 of the Acts of the
2005 Adj. Sess. (2006) (Grand Isle County courthouse): 8,476.40
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(5) of the amount realized from a nonrefundable deposit for purchase of
land pursuant to Sec. 25(2) of No. 147 of the Acts of the 2005 Adj. Sess.
(2006) (Comfort Hill Road, Vergennes): 3,010.00

(6) of the amount appropriated for dam inspection and repair at the
Southeast State Correctional Facility in Windsor pursuant to Sec. 4(4) of
No. 52 of the Acts of 2007: 68,868.00

(7) of the amount appropriated by Sec. 4(6) of No. 52 of the Acts of
2007 for security at the Chittenden Regional Correctional Facility: 422.49

(8) of the amount appropriated by Sec. 8(2) of No. 149 of the Acts of the
2001 Adij. Sess. (2002) for asludge storage facility in Bradford: 42 521.92

(9) of the amount appropriated by Sec. 11(e)(3) of No. 256 of the Acts
of the 1991 Adj. Sess. (1992) for grants and loans for solid waste management
facilities: 2,704.23

(10) of the amount appropriated by Sec. 19(d)(1) of No. 233 of the Acts
of the 1993 Adj. Sess. (1994) for municipal grants and loans for landfill

closings. 2,000.00
(11) of the amount appropriated by Sec. 13(b)(4)(B) of No. 62 of the
Acts of 1995 for assistance to municipalities for recycling: 25,143.58

(12) of the amount appropriated by Sec. 19(d)(3) of No. 233 of the Acts
of the 1993 Adj. Sess. (1994) for municipa grants and loans for solid waste
management facilities: 23,424.00

(13) of the amount appropriated by Sec. 10(b)(3) of No. 185 of the Acts
of the 1995 Adj. Sess. (1996) for municipal assistance for solid waste
management facilities: 9,120.46

(14) of the amount appropriated by Sec. 10(k) of No. 147 of the Acts of
the 2005 Adj. Sess. (2006) to purchase mechanica harvesting

equipment: 2.479.03

(15) of the amount appropriated by Sec. 10(d) of No. 121 of the Acts of
the 2003 Adj. Sess. (2004) for a forest plan for the Green Mountain National
Forest: 11,921.57

(16) of the amount appropriated by Sec. 10(0) of No. 121 of the Acts of
the 2003 Adj. Sess. (2004) for an engineering study of the state dock in
St. Albans: 7,373.00

(17) of the amount appropriated by Sec. 3(3) of No. 43 of the Acts of
2009 for consideration of how to replace acute intensive psychiatric inpatient
services provided at the current Vermont state hospital with services to be
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provided at the Rutland Regional Medical Center: 250,000.00
(18) of the amount appropriated by Sec. 10(d) of No. 121 of the Acts of
the 2003 Adj. Sess. (2004) for forestry planning: 11,922.00

(19) of the amount appropriated by Sec. 12(f)(4) of No. 200 of the Acts
of the 2007 Adj. Sess. (2008) for the Sdlisbury fish station

generator: 13,119.00
(20) of the amount appropriated by Sec. 9 of No. 29 of the Acts of 1999
for the Vermont historical society: 29,116.00
(21) of the amount appropriated by Sec. 3(c)(1) of No. 43 of the Acts
of 2005 for adormitory-style work camp: 41,163.00
(22) of the amount appropriated by Sec. 9(a)(1) of No. 43 of the Acts of
2009 for water pollution control: 88,879.00
(23) of the amount appropriated by Sec.12 (a)(1) of No. 200 of the Acts
of the 2007 Adj. Sess. (2008) for water pollution control: 431,538.00

(24) of the amount appropriated by Sec 4(f) of No. 147 of the Acts of
the 2005 Adj. Sess. (2006) for heating and ventilation system for the Northern
State Correctiona Facility: 6,196.00

(25) of the amount appropriated by Sec.1(7) of No. 147 of the Acts of
2005 adj. session (2006) for repairs to Vermont Veterans Home Heat

Distribution System: $7.374.00
(26) of the amount appropriated by Sec. 23 of No. 148 of the Acts of the
1999 Adj. Sess. (2000) for non-point pollution reduction: 25,947.37
(27) of the amount appropriated by Sec. 5 of No.61 of the Acts of 2001
for non-point source pollution reduction: 87,558.69
(28) of the amount appropriated by Sec. 13 of No. 149 of the Acts of the
2001 Adj. Sess. (2002) for non-point pollution reduction: 13,313.08
(29) of the amount appropriated by Sec.14(a) of No. 63 of the Acts of
2003 for non-point source pollution reduction: 57,885.15

(30) of the amount appropriated by Sec.15 of No.121 of the Acts of the
2003 Adj. Sess. (2004) for non-point source pollution reduction: 170,537.39

Total Redllocations and Transfers — Section 23 $1,587,000.15
Sec. 24. GENERAL OBLIGATION BONDS AND APPROPRIATIONS

(a) The state treasurer is authorized to issue general obligation bonds in the
amount of $71,825,000 for the purpose of funding the appropriations of this
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act. The state treasurer, with the approval of the governor, shall determine the
appropriate form and maturity of the bonds authorized by this section
consistent with the underlying nature of the appropriation to be funded. The
state treasurer shall allocate the estimated cost of bond issuance or issuances to
the entities to which funds are appropriated pursuant to this section and for
which bonding is required as the source of funds, pursuant to 32 V.S.A. § 954.

(b) The sum of $2,000,000 is transferred from the Vermont clean energy
development fund established in 10 V.S A. §6523 to the department of
buildings and general services for the purpose of funding statewide energy
efficiencies and renewabl e projects pursuant to Sec. 1(19) of this act.

(c) The sum of $1,000,000 is transferred from the Vermont clean energy
development fund established in 10 V.S.A. § 6523 to the agency of natural
resources for the purpose of energy conservation and aternative energy
projects at state parks pursuant to Sec. 11(e)(2) of this act.

Total Revenues — Section 24 $74,825,000
* * * Buildings and General Services* * *
Sec. 25. PROPERTY TRANSACTIONS; MISCELLANEOUS

(@) Pursuant to 29 V.S.A. §152(3), the commissioner of buildings and
general services is authorized to purchase the land and existing building
located at 245 South Park Drive in Colchester.

(b)  Notwithstanding 10 V.S.A. 86524, $2,000,000 of the American
Recovery and Reinvestment funds described in 10 V.S.A. § 6523(h) shall be
under the authority of the commissioner of buildings and general services and
shall be for statewide energy efficiencies and renewable projects pursuant to
Sec. 1(19) of this act.

(c)  Notwithstanding 10 V.S.A. 86524, $1,000,000 of the American
Recovery and Reinvestment funds described in 10 V.S.A. 8§ 6523(h) shall be
under the authority of the secretary of natural resources and shall be for energy
consgrvation and alternative energy projects at state parks pursuant to
Sec. 12(e)(2) of this act.

(d) Notwithstanding 29 V.S.A. 88165 and 166, the commissioner of
buildings and general services is authorized to sell to the city of Rutland the
former armory building at 62 Pierpoint Avenue in Rutland at the 2010
appraised vaue. The sde may be a lease purchase agreement that would
enable the city to lease the building for up to ten years and that would grant the
city the right to purchase the property any time during the ten-year lease for
fair market value with all lease payments and improvements to the property, at
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depreciated value, made by the city to the state being deducted from the
purchase price. The lease-to-own agreement shall include a provision that the
city shall pay all expenses, including major maintenance. |f the commissioner
is unable to negotiate a mutually acceptable agreement with the city of
Rutland, the commissioner is authorized to sell the building pursuant to
29 V.SA. 8166. Proceeds of the |ease purchase under this subsection shal be
paid into a capital fund account pursuant to 29 V.S.A. 8§ 166(d).

(e) Following consultation with the state advisory council on historic
preservation as required by 22 V.S.A. §742(7) and pursuant to 29 V.SA.
8 166, the commissioner of buildings and general services is authorized to
subdivide and sell the house, barn, and up to 10 acres of land at 3469 Lower
Newton Road in St. Albans.

Sec. 26. USE AND DEVELOPMENT OF STATE FACILITIES AND
LANDS

(&) The commissioner of buildings and general services shall work with the
town of Windsor to develop a plan for use of state lands adjacent to the
southeast state correctional facility in Windsor, and shall consult with the
commissioner of forests parks and recreation, the secretary of agriculture, food
and markets, the commissioner of corrections, local wildlife conservation
groups, and trails and recreation organizations as they develop the plan. The
plan shall describe a mixed use of the area which will result in benefits to the
town of Windsor, the region, and the state on a sustainable basis. Proposed
uses shall be based on the natura attributes of the area so that for example,
agricultural uses may be proposed in sections of prime agricultura soils,
forestry uses may be proposed in areas suitable for sustainable tree growth,
wildlife habitat is maintained and improved especially for Vermont species of
greatest conservation need, and housing may be proposed to be clustered near
recreational uses. On or before January 15, 2011, the commissioner of
buildings and general services and the town of Windsor shall jointly present
the plan to the house and senate committees on natural resources and enerqy,
the senate committee on institutions and the house committee on corrections
and institutions.

(b) The commissioner of buildings and general services shall work with the
city of Montpelier to determine whether the state’'s steam plant could generate
electricity and provide heat and water to both state buildings and a portion of
the city. If needed, the commissioner is authorized to sign a letter of intent
which would support the city of Montpelier's commencement of necessary
environmental reviews, if appropriate. However, any letter of intent shall be
approved by the chairs of the senate committee on institutions and the house
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committee on corrections and institutions prior to signature, and no lease
transfer or construction shall take place without the authorization of the genera

assembly.
(c) It isthe intent of the general assembly that, as appropriate and feasible,

al programs and services of the secretary of state shall be consolidated within
the capital complex.

(d) The commissioner of buildings and general services may use up to
$400,000 of unexpended FY10 funds allocated for maor maintenance and
$200,000 of funds allocated for major maintenancein FY 11 for:

(1) repair of the generator and switchgear of the cogeneration system at
the state correctional facility in Springfield; and

(2) up to $ 200,000 for improvements and upgrades to the municipa
water system serving the Springfield correctiona facility, provided that the
town of Springfield contributes an equal amount of funds for the upgrades and
provided that the town of Springfield agrees to accept ownership of the system
in accordance with provision #9 of the correctional facility agreement executed
between the state and the town on March 30, 1999. However, funds shall be
expended under this subdivision only for the remainder of the project after the
town has received federal funds for upgrade of the water system.

(e) Notwithstanding 29 V.S.A. §166, the secretary of the agency of
commerce and community development is authorized to enter into alease with
the Cavin Coolidge Memoria Foundation for a portion of the Calvin Coolidge
state historic site in Plymouth Notch for use as an educational center for aterm
of years he or she deemsto be in the best interests of the state.

Sec. 27. Sec. 1(8) and (11) of No. 43 of the Acts of 2009 are amended to read:

(8) BGS engineering and architectural project costs. It is the intent of
the general assembly that labor and operating costs, such as engineering and
architectural costs, shall not be paid for from bonded funds in the
future: 1,950,000 2,408,340

(11) Bennington, 200 Veterans Drive. Demolish and design the
rebuilding of the older section of the state office building, exeluding and a
portion of the courthouse space—FeHevemeJeheunewepseeuen—ef—the-buﬂdmg—te

‘ ; Hding to address
water |nf|Itrat|on and |ndoor ar qualltv i SSUES, consolldate al courthouse
functions in an expanded building, enhance energy opportunities, and allow
geothermal equipment to be installed under the new space; and build four
holding cells, asaly port, and two additional courtrooms without jury facilities
for atotal of four courtrooms: 8,000,000 7,541,660
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Sec. 28. 3V.SA. § 2291(e) amended to read:

(e) The commissioner of buildings and general services shall develop life
cycle cost guidelines for use in al state buildings. These guidelines shall
requrre all new constructlon and major renovations to meet or exceed the

pubhc—semee—as—that—deeumem—may—be—amended current “Vermont

Commercia Building Energy Standards.” Where practicable the goal shall be
attaining an EPA ENERGY STAR® rating of at least seventy-five.

* * * Building Communities Grants* * *
Sec. 29. 24 V.S.A. 8 5603 is amended to read:
§5603. HISTORIC BARNS PRESERVATION GRANT PROGRAM

There is established an historic barns preservation grant program which
shall be administered by the division for historic preservation in the agency of
commerce and community development. Grants shall be made available to

munteipalities—and—nenprofit—tax-exempt—erganizations barn owners on a

one-for-one matching basis for restoring historic barns.

* * * Commerce and Community Development * * *
Sec. 30. 23 V.SA. 8 3311(d) is amended to read:

(d) Underwater historic preserve area. A vessel shall not be operated in an
“underwater historic preserve area’ except as provided in this subsection.
These areas are historic and archaeological sites located on the bottomlands of
the waters of the state and are designated as public recreational areas. The
division for historic preservation may designate underwater historic preserve
areas and they shall be identified by a floating special purpose yellow buoy
marked “State of Vermont Underwater Historic Preserve” The following
reguirements shall govern the operation of vessels at the preserves:

(1) avessal may secure to a yellow buoy only when diving or remotely
operated vehicle diving at the preserve. In this subsection, “remotely operated
vehicle diving” means using an unstaffed underwater robot to view a preserve
Site;

(2) enly vessels 35 feet in length or |ess—and-enly-these-engaged-in
diving; may secure to a buoy;

(3) vessels 50 feet in length or less and piloted by a U.S. Coast
Guard-licensed captain may secure to a buoy for the purpose of remotely
operated vehicle diving;
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(4) adivers-down flag shall be displayed whenever avessd is secured to
abuoy;

“4)(5) on sites with multiple buoys, one vessel may be secured to each
buoy;

5)(6) when a vessal is secured to the buoy, al other vessels shall
remain at least 200 feet from the buoy; and

6)}(7) anchoring is not permitted within 200 feet of the buoy.
Sec. 31. 10 V.S.A. 8§ 6654(f) isamended to read:

(f) The Vermont economic development authority, VEDA, is authorized to
make loans on behalf of the state pursuant to this section. Annually, the
secretary of commerce and community development with the approval of the
secretary of natural resources in consultation with the VEDA manager shall
determine an amount from the brownfield revitalization program that will be
available to VEDA for loans. Proceeds from repayment of loans shall be
deposited in the brownfield revitalization fund and shall be available for future
grants and loans under this section. Loans under this subsection shall be issued
and administered by VEDA, provided:

(2) A loanto an aopllcant for characterlzatlon or assessment may not
exceed $250,000.00 and—m a SSHA
remediation. Remediation Ioansshall not be capped All Ioansshall be subject
to al the following conditions:

* * * \Vermont Telecommunications Authority * * *

Sec. 32. VERMONT TELECOMMUNICATIONS AUTHORITY; USE OF
PRIVATE ACTIVITY BONDING AUTHORITY ; REPORT

On or before January 15, 2011, the executive director of the Vermont
telecommunications authority shall report to the senate committee on
institutions, the senate committee on finance, and the house committee on
corrections and ingtitutions on _revenues realized from infrastructure built with
general obligation bond funds, private activity bonds issued pursuant to
30 V.S.A. 88064, revenues realized from infrastructure built with private
activity bonds, and what is needed to maximize use of the authority’s private
activity bonding authority.

* * * Natural Resources* * *
Sec. 33. 10 V.SA. 8 1974(4), (5), and (6) are added to read:
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(4) The instalation or use of a water treatment system for a potable
water supply where the treatment system is designed to:

(A) reduce or eiminate water hardness;

(B) reduce or eliminate properties or constituents on the list of
secondary standards in the Vermont water supply rules;

(C) reduce or eliminate radon, lead, arsenic, or a combination of

these; or

(D) €eliminate bacteria or pathogenic organisms, provided that the
treastment system treats all of the water used for drinking, washing, bathing, the
preparation of food, and laundering.

(5) Theinstdlation or use of a water treatment device, provided that the
installation or use is overseen by the secretary as a part of a response action
due to contamination or the threat of contamination of a potable water supply
by arelease or threat of release of a hazardous material or any other source of
contamination.

(6) The increase in flow to an existing wastewater system as a result of
the use of an exempt water treatment system under subdivisions (4) and (5) of
this section.

Sec. 34. CLEAN WATER STATE REVOLVING FUND; INTENDED USE
PLAN; AMENDMENTS

(a) The agency of natural resources has written and submitted a clean water
intended use plan for submission to the U.S. Environmental Protection Agency
(EPA) as part of its annual application for a Clean Water Capitalization Grant.
Upon acceptance by the EPA, Vermont expects to be awarded $12,905,000
which it will distribute through the clean water state revolving fund. The
intended use plan describes how these funds will be distributed to municipal

projects.

(b) If any of the municipalities alocated a share of the federa fundsin the
intended use plan are unable to use the funds due to unanticipated delays, or is
eligible for other funds which could be used for the project instead of the
federal funds, the agency is hereby directed to submit a plan amendment which
will enable it to redlocate those funds to a project on the priority list which
will cost more than $4 million, does not readily qualify for other sources of
funding, serves over 2,500 users, is in the economic growth center of the
region, and will result in jobs and economic growth.

Sec. 35 POLLUTION CONTROL REVOLVING LOAN FUND;
DRINKING WATER REVOLVING FUND; LOAN FORGIVENESS
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(@) Upon awarding a loan from the Vermont environmental protection
agency pollution control revolving fund or the Vermont environmental
protection agency drinking water state revolving fund, the secretary of the
agency of natural resources may forgive up to 50 percent of the loan if the
award is made from funds appropriated from the Federal Fiscal Year 2010
Clean Water State Revolving Fund or Drinking Water State Revolving Fund
Grants (FFY 2010 CWSRF and FFY 2010 DWSRF).

(b) Notwithstanding 10 V.S.A. 8§ 1624a(b), the assistance provided by a
loan from the Vermont environmental protection agency pollution control
revolving fund made from FFY 2010 CWSRF funds may be for up to 100
percent of the eligible project cost.

(c) The secretary shall establish standards, policies, and procedures as
necessary for implementing the provisions of this section, for allocating the
funds among projects, and for revising standard priority lists in order to
comply with requirements associated with the federa FY2010 CWSRF and
DWSREF capitalization grants.

Sec. 36. Sec. 8(a)(3) of No. 149 of the Acts of the 2001 Adj. Sess. (2002) is
amended to read:

(3) Dams, maintenance and reconstruction; provided $35,000 of this
appropriation shall be made to supplement the $55,000 federal Land and Water
Conservation Fund grant for Harvey's Lake dam to replace the existing dam
with an electronically-controlled rubber bladder dam; and provided $306,000
$58,591 of this appropriation shall be made to enable engineering and design
of repairs to abate the imminent hazard posed by the Curtis Pond dam in
Cdais, with the further provision that the state shal not be liable for any
claimsthat may arise from the work performed at that dam: 300,000

* * * \Vermont State Hospital * * *
Sec. 37. VERMONT STATE HOSPITAL; REPLACEMENT

(a) The department of mental health is directed to continue to devel op plans
for the replacement of state hospital functions consistent with state public
policy and the terms of the conceptua certificate of need, including acute
specialized and intensive care inpatient hospital beds and any other incomplete
elements of the plan.

(b) The department of mental health shall proceed with further inpatient
Phase |l certificate of need applications only if the genera assembly has
identified an acceptabl e financing plan.

(c) The commissioner of buildings and general services and the
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commissioner of mental health shall continue to plan, design, and work to
obtain permits for a secure residential recovery facility in Waterbury.
Notwithstanding Sec. 31(b) of No. 43 of the Acts of 2009, simultaneous with
the certificate of need process and prior to applying for alocal permit for a new
appropriately designed 15-bed secure residential program and facility in
Waterbury, the commissioners shall further review all potential building sites
within the Waterbury complex and shall consult with the Waterbury village
and town officials, and report on the final site to the chairs and vice chairs of
the senate committee on institutions and house committee on corrections and
institutions on or before July 1, 2010. The facility design shall incorporate the
components necessary for the facility to function as a freestanding program
that does not rely on support space currently serving patient needs in the
existing Vermont state hospital.

(d) The commissioner of mental health shal plan for the replacement of
Vermont state hospital inpatient beds in consultation with the following:
Brattleboro Retreat, Rutland Regional Medical Center, and Dartmouth Medical
School. The commissioner of buildings and general services shall engage in
the design of the required space. The commissioner of buildings and genera
services shall make funds necessary for this work available from funds
dlocated in the past for planning and replacement of beds at a secure
residential facility.

Sec. 38. Sec. 31(d) of No. 43 of the Acts of 2009 is amended to read:

(d) DAIL shall amend by rule pursuant to chapter 25 of Title 3 the
licensing requirements for therapedtic-communityresidences residential care

homes to provide for the operation of secure residential recovery programs.
* * * Education * * *
Sec. 39. 16 V.SA. 8 3448(a)(7)(C) is amended to read:

(C) The amount of an award shall be 50 percent of the approved cost
of a project or applicable portion of a project which results in consolidation of
two or more school buildings and which will serve the educational needs of
students in a more cost-effective and educationally appropriate manner as
compared to individual projects constructed separately. A decision of the
commissioner as to digibility for aid under this subdivision (C) shall be final.
This subdivision (C) shall apply only to a project which has received
preliminary approval by June 30, 2640 2011.

Sec. 40. SALE OR LEASE OF THE JOHN H. BOYLAN STATE AIRPORT

(a) Pursuant to the provisions of 5 V.S.A. § 204(3), the secretary of
transportation is authorized to sell or lease the John H. Boylan state airport to
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the town of Brighton or to the Vermont Renewable Energy Company, LLC,
d/b/aVermont Biomass Enerqy (or its assignee) at fair market value.

(b) The state shall retain an ownership interest in the area which may be
used as a helipad on the property that is accessible for authorized uses.

(c) _The property shall be conveyed subject to a condition that the property
will revert to the state of Vermont on terms and conditions negotiated by the

parties.

(d) Any purchaser or lessor shall agree to accept assignment of the state of
Vermont'sinterest in current leases on the property.

(e) In the event that the town of Brighton or Vermont Biomass Energy (or
its assignee) does not purchase or |lease the entire parcel, the secretary of
transportation is authorized to sell the residence and up to an acre of associated
land on the airport property to the highest bidder, provided that the residence
and land shall not be sold for less than fair market value.

(f) Proceeds from the state of Vermont’s sales or |eases authorized by this
section shall be deposited into the transportation fund, except for up to
$5,000.00 which may be used by the agency of transportation to create a
memorial park at alocation mutually agreed upon by the town of Brighton and
by the agency to commemorate the contributions to the state of Vermont of the
late Senator John H. Boylan and the late Essex District Probate Court Judge

Lena Boylan.
Sec. 41. 30 V.S.A. 8 8079 is amended to read:

§ 8079. BROADBAND INFRASTRUCTURE; INVESTMENT

(@) To achieve the goals established in subsection 8060(b) of this title, the
authority is authorized to invest in broadband infrastructure or contract with
retail providers for the purpose of making services available to at least 10,000
households or businesses in target communities where such services are
currently unavailable or to upgrade services in underserved business districts,
as determined by the authority. For the purposes of this section, target
communities shall not be considered unserved if a broadband provider has a
legally binding commitment to provide service to those locations or a provider
has received a broadband stimulus grant to provide service to those locations.

(b) To accomplish the purpose of this section, the authority shall publish a
request for proposals for any-er al of the following options for the purpose of
providing broadband coverage to 100 percent of Vermont households and
businesses within target communities: (1) the construction of physical
broadband infrastructure, to be owned by the authority; (2) initiatives by
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public—private partnerships or retail vendors, or (3) programs that provide
financia incentives to consumers, in the form of rebates for up to 18 months,
for example to ensure that providers have a sufficient number of subscn bers.

The authontv shall select proposals for tarqet communltleﬁ that beﬁt achleve
the objective stated in subsection (a) of this section, consistent with the criteria
listed in subsections (c) and (d) of this section.

technology and mfrastructure used by a telecommunlcatlons prowder

participating in a project pursuant to this section shall support the delivery of
services with download speeds equal to or greater than three megabits per
second and upload speeds equal to or greater than two megabits per second.

(2) Reguire-that-any-nfrastrueture Infrastructure owned and leased by

the authority shall be available for use by as many telecommunication
providers as the technology will permit to avoid the state from establishing a
monopoly service territory for one provider.

(d) The authority shall review proposals and award contracts based upon
the price, quality of services offered, positive experience with infrastructure
maintenance, retail service delivery, and other factors determined to be in the
public interest by the authority. In selecting target communities, the authority
shall consider to the extent possible:

(1) the proportion of homes and businesses in those communities
without access to broadband service and without access to broadband service
meeting the minimum technical service characteristic objectives established
under section 8077 of thistitle;

(2) the level of adoption of broadband service by residential and
business users within the community;
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(3) opportunitiesto leverage or support other sources of federa, state, or
local funding for the expansion or adoption of broadband service;

(4) the number of potential new subscribers in each community and the
total level of funding available for the program; and

(5) the geographic location of selected communities and whether new
target communities would further the goal of bringing broadband service to all
regions of the state.

(6) Pending grant and loan applications for the expansion of broadband
service filed with the U.S. Department of Commerce and with the broadband
initiatives program under the Rural Utilities Service of the U.S. Department of
Agriculture, which will be awarded no later than October 1, 2010.

(e) To the extent any funds appropriated by the general assembly are
rendered unnecessary for the purpose of reaching unserved Vermonters due to
a successful application to the broadband initiatives program under the Rura
Utilities Service of the U.S. Department of Agriculture, such funds shall be
placed in reserve by the authority to be used first to achieve 100-percent
coverage pursuant to chapter 91 of Title 30 and, once that is achieved, to then
deliver fiber-quality service to Vermont’'s public facilities, regional business
hubs, and anchor businesses and institutions.

(f) Beginning July 1, 2010, the authority may invest up to $500,000.00 for
upgrades in broadband services in underserved business districts, as defined by
the authority.

Sec. 42. No. 78 of the Acts of 2010, Sec. 4, subsection (b), is amended to read:

(b) No portion of the appropriation made in subsection (@) of this section
shall be encumbered or disbursed until a detailed itemization of the specific
manner in which the funds shall be spent is presented-to-and-approved-by-the
joint—tfiscal—committee—after—obtaining—input—from submitted to the senate

committee on finance, the senate committee on economic development,
housing and general affairs, and the house committee on commerce and
economic devel opment.

Sec. 43. REPEALS
The following are repeal ed:
(1) 32V.S.A. 8309(d), relating to emergency operation centers.

(2) Sec. 13(b)(2)(B) of No. 148 of the Acts of the 1997 Adj. Sess.
(1998), relating to deed covenants on land which may be conveyed by the state
of Vermont to Rutland.
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Sec. 44. EFFECTIVE DATE
This act shall take effect on passage.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Emmons of Springfield moved that the House refuse to
concur and ask for a Committee of Conference, which was agreed to, and the
Speaker appointed as members of the Committee of Conference on the part of
the House:

Rep. Emmons of Springfield
Rep. Myersof Essex
Rep. Rodgers of Glover

Action on Bill Postponed
S. 58
House hill, entitled
An act relating to electronic payment of wages

Was taken up and pending the reading of the report of the committee on
General, Housing and Military Affairs, on motion of Rep. Moran of
W ar dsbor o, action on the bill was postponed until the next legislative day.

Rules Suspended; Bills M essaged to Senate Forthwith

On motion of Rep. Nease of Johnson, the rules were suspended and the
following bills were ordered messaged to the Senate forthwith:

H. 783

House hill, entitled
An act relating to miscellaneous tax provisions

H. 790

House hill, entitled

An act relating to capital construction and state bonding
S. 165

Senate hill, entitled
An act relating to eliminating the statute of limitations for felonies

S.173

Senate bill, entitled
An act relating to technical correctionsto the trust laws



1175 THURSDAY, APRIL 29, 2010
S. 268

Senate bill, entitled
An act relating to the building bright futures council

Recess

At eleven o'clock in the forenoon, the Speaker declared a recess until four
o'clock in the afternoon.

At four o'clock and twenty minutes in the afternoon, the Speaker called the
House to order.
M essage from the Senate No. 42

A message was received from the Senate by Mr. Marshal, its Assistant
Secretary, asfollows:

Mr. Speaker:
| am directed to inform the House that:
The Senate has on its part adopted joint resolution of the following title:
J.R.S. 63. Joint resolution relating to weekend adjournment.
In the adoption of which the concurrence of the House is requested.

The President pro tempore announced a change by the Committee on
Committees in the members on the part of the Senate of the Committee of
Conference upon the disagreeing votes of the two Houses on House bill of the
following title:

H. 540. An act relating to motor vehicles passing vulnerable users on the
highway and to bicycle operation.

Rules Suspended; Senate Proposal of Amendment Concurred in
H. 725

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Komline of Dorset, the rules were suspended and House hill, entitled

An act relating to farmers’ markets
Was taken up for immediate consideration.

The Senate proposed to the House to amend the bill by striking Sec. 2 in its
entirety and inserting in lieu thereof anew Sec. 2 to read as follows:

Sec. 2. EFFECTIVE DATE
This act shall take effect upon passage.
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Which proposal of amendment was considered and concurred in.
Recess

At four o'clock and twenty-five minutes in the afternoon, the Speaker
declared arecess until thefal of the gavel.

At five o'clock and fifteen minutes in the afternoon, the Speaker called the
House to order.

M essage from the Senate No. 43

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, asfollows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered billsoriginating in the House of the following
titles:

H. 772. An act relating to acoholic beverage tastings and other liquor
licensing issues.

H. 789. An act making appropriations for the support of government.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered House proposals of amendment to Senate bill of
the following title:

S. 239. An act relating to retiring outdoor wood-fired boilers that do not
meet the 2008 emission standard for particul ate matter.

And has concurred therein.

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on Senate bill entitled:

S. 264. An act relating to stop and hauling charges.

The President pro tempore announced the appointment as members of such
Committee on the part of the Senate:

Senator Kittell
Senator Starr
Senator Giard

Pursuant to the request of the House for Committees of Conference on the
disagreeing votes of the two Houses on the following House bills the President



1177 THURSDAY, APRIL 29, 2010

pro tempore announced the appointment as members of such Committees on
the part of the Senate:

H. 759. An act relating to executive branch fees.

Senator Carris
Senator Ayer
Senator M cCormack

H. 790. An act relating to capital construction and state bonding.

Rules Suspended; Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 789

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Komline of Dorset, the ruleswere suspended and House hill, entitled

An act making appropriations for the support of government
Was taken up for immediate consideration.

The Senate proposed to the House to amend the bill by striking al after the
enacting clause and inserting in lieu thereof the following:

Sec. A.100 SHORT TITLE

(8) This bill may be referred to as the BIG BILL - Fiscal Year 2011
Appropriations Act.

Sec. A.101 PURPOSE

(a) _The purpose of this act is to provide appropriations for the operations of
state government during fiscal year 2011. It is the express intent of the
legislature that activities of the various agencies, departments, divisions,
boards, and commissions be limited to those which can be supported by funds
appropriated in this act or other acts passed prior to June 30, 2010. Agency
and department heads are directed to implement staffing and service levels at
the beginning of fiscal year 2011 so as to meet this condition unless otherwise
directed by specific language in this act or other acts of the general assembly.

Sec. A.102 APPROPRIATIONS

(a) ltistheintent of the general assembly that this act serve as the primary
source and reference for appropriations for fiscal year 2011.

(b) The sums herein stated are appropriated for the purposes specified in
the following sections of this act. When no time is expressly stated during
which any of the appropriations are to continue, the appropriations are
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single-year appropriations, and only for the purpose indicated, and shall be
paid from funds shown as the source of funds. If, in this act, there is an error
in _either addition or subtraction, the totals shall be adjusted accordingly.
Apparent errors in referring to section numbers of statutory titles within this
act may be disregarded by the commissioner of finance and management.

(c) Unless codified or otherwise specified, al narrative portions of this act
apply only to the fiscal year ending June 30, 2011.

Sec. A.103 DEFINITIONS
() For the purposes of this act:

(1) “Encumbrances’ means a portion of an appropriation reserved for
the subsequent payment of existing purchase orders or contracts. The
commissioner of finance and management shall make final decisions on the
appropriateness of encumbrances.

(2) “Grants’ means subsidies, aid, or payments to local governments, to
community and quasi-public agencies for providing loca services, and to
persons who are not wards of the state for services or supplies, and means cash
or other direct assi stance, including pension contributions.

(3)  “Operating _expenses’ means_property management, repair_and
maintenance, rental expenses, insurance, postage, travel, energy and utilities,
office_and other supplies, equipment including motor vehicles, highway
materials, and construction, expenditures for the purchase of land, and
construction of new buildings and permanent improvements; and sSimilar items.

(4) “Persona services” means wages and salaries, fringe benefits, per
diems, and contracted third party services; and similar items.

Sec. A.104 RELATIONSHIPTO EXISTING LAWS

(a) Except as specificaly provided, this act shall not be construed in any
way to negate or impair the full force and effect of existing laws.

Sec. A.105 OFFSETTING APPROPRIATIONS

(a) In the absence of specific provisions to the contrary in this act, when
total appropriations are offset by estimated receipts, the state appropriations
shall control, notwithstanding receipts being greater or |ess than antici pated.

Sec. A.106 FEDERAL FUNDS

() In fiscal year 2011, the governor, with the approval of the legidature, or
the joint fisca committee if the legislature is not in session, may accept federa
funds available to the state of Vermont, including block grants in lieu of or in
addition to funds herein designated as federal. The governor, with the
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approval of the legislature or the joint fisca committee if the legislature is not
in session, may alocate all or any portion of such federa funds for any
purpose consistent with the purposes for which the basic appropriationsin this
act have been made.

(b) If, during fiscal year 2011, federd funds available to the state of
Vermont and designated as federa in this and other acts of the 2010 session of
the Vermont general assembly are converted into block grants or are abolished
under their current title in federal law and reestablished under a new title in
federa law, the governor may continue to accept such federal funds for any
purpose consistent with the purposes for which the federal funds were
appropriated. The governor may spend such funds for such purposes for no
more than 45 days prior to legislative or joint fiscal committee approval.
Notice shall be given to the joint fiscal committee without delay if the
governor intends to use the authority granted by this section, and the joint
fiscal committee shall meet in an expedited manner to review the governor’'s
request for approval.

Sec. A.107 DEPARTMENTAL RECEIPTS

(@) All receipts shall be credited to the general fund except as otherwise
provided and except the following receipts, for which this subsection shall
constitute authority to credit to special funds:

Connecticut river flood control

Public service department - sale of power

Tax department - unorganized towns and gores

(b) Notwithstanding any other provision of law, departmental indirect cost
recoveries (32 V.S.A. § 6) receipts are authorized, subject to the approval of
the secretary of administration, to be retained by the department. All
recoveries not so authorized shall be credited to the general fund or, for agency
of transportation recoveries, the transportation fund.

Sec. A.108 NEW POSITIONS

(@) Notwithstanding any other provision of law, the total number of
authorized state positions, both classified and exempt, excluding temporary
positions as defined in 3 V.S.A. § 311(11), shall not be increased during fiscd
year 2011 except for new positions authorized by the 2010 session. Limited
service positions approved pursuant to 32 V.S.A. 85 shall not be subject to
this restriction.

Sec. A.109 LEGEND
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(a) Thebill is organized by functions of government. The sections between
B.100 and B.9999 contain appropriation of funds. The sections between E.100
and E.9999 contain language that relates to specific appropriations and/or
government functions. The function areas by section numbers are as follows:

B.100-B.199 and E.100—E.199 General Government

B.200-B.299 and E.200—E.299 Protection to Persons and Property

B.300-B.399 and E.300-E.399 Human Services

B.400-B.499 and E.400-E.499 Labor

B.500-B.599 and E.500—E.599 General Education

B.600-B.699 and E.600-E.699 Higher Education

B.700-B.799 and E.700—E.799 Natural Resources

B.800-B.899 and E.800—E.899 Commerce and Community
Development

B.900-B.999 and E.900—E.999 Transportation
B.1000-B.1099 and E.1000—E.1099 Debt Service
B.1100-B.1199 and E.1100-E.1199 One-time and other appropriation

actions
Sec. B.100 Secretary of administration - secretary's office
Personal services 779,981
Operating expenses 73,832
Totd 853,813
Source of funds
General fund 658,760
Globa Commitment fund 195,053
Totd 853,813

Sec. B.101 Information and innovation - communications and information
technology

Personal services 6,842,098
Operating expenses 2,505,878
Grants 700,000
Total 10,047,976
Source of funds
General fund 20,911
Internal service funds 10,027,065

Total 10,047,976
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Sec. B.102 Finance and management - budget and management

Personal services 880,871
Operating expenses 234,515
Total 1,115,386
Source of funds
General fund 882,783
Interdepartmental transfers 232,603
Total 1,115,386
Sec. B.103 Finance and management - financial operations
Personal services 2,474,557
Operating expenses 552,210
Total 3,026,767
Source of funds
Internal service funds 3,026,767
Total 3,026,767
Sec. B.104 Human resources - operations
Personal services 2,543,406
Operating expenses 414,786
Total 2,958,192
Source of funds
General fund 1,689,278
Special funds 280,835
Interdepartmental transfers 988,079
Total 2,958,192
Sec. B.105 Human resources - employee benefits & wellness
Personal services 1,152,032
Operating expenses 647,368
Total 1,799,900
Source of funds
Internal service funds 1,760,047
Interdepartmental transfers 39,853
Total 1,799,900
Sec. B.106 Libraries
Personal services 1,857,236
Operating expenses 1,804,985
Grants 62,500

Total 3,724,721



JOURNAL OF THE HOUSE

1182

Source of funds

Generd fund 2,534,917
Special funds 132,656
Federal funds 955,372
Interdepartmental transfers 101,776
Total 3,724,721
Sec. B.107 Tax - administration/collection
Personal services 12,536,124
Operating expenses 3,138,092
Tota 15,674,216
Source of funds
Tobacco fund 58,000
Genera fund 14,379,315
Specia funds 1,039,901
Interdepartmental transfers 197,000
Tota 15,674,216
Sec. B.108 Buildings and general services - administration
Personal services 1,487,119
Operating expenses 153,311
Total 1,640,430
Source of funds
Interdepartmental transfers 1,640,430
Total 1,640,430
Sec. B.109 Buildings and general services - engineering
Personal services 2,124,181
Operating expenses 341,604
Tota 2,465,785
Source of funds
Interdepartmental transfers 2,465,785
Tota 2,465,785
Sec. B.110 Buildings and general services - information centers
Personal services 3,060,509
Operating expenses 1,324,371
Grants 45,000
Total 4,429,880
Source of funds
Generd fund 4,379,880

Special funds 50,000
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Total 4,429,880
Sec. B.111 Buildings and general services - purchasing
Personal services 642,843
Operating expenses 149,518
Total 792,361
Source of funds
General fund 792,361
Total 792,361
Sec. B.112 Buildings and general services - postal services
Personal services 636,412
Operating expenses 148,967
Total 785,379
Source of funds
General fund 35,716
Internal service funds 749,663
Total 785,379
Sec. B.113 Buildings and genera services - copy center
Personal services 715,491
Operating expenses 122,107
Total 837,598
Source of funds
Internal service funds 837,598
Total 837,598
Sec. B.114 Buildings and general services - fleet management services
Personal services 473,550
Operating expenses 119,974
Total 593,524
Source of funds
Internal service funds 593,524
Total 593,524
Sec. B.115 Buildings and general services - federal surplus property
Personal services 91,690
Operating expenses 44,687
Total 136,377
Source of funds
Enterprise funds 136,377

Total 136,377
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Sec. B.116 Buildings and general services - state surplus property

Personal services
Operating expenses
Totd
Source of funds
Internal service funds
Totd

Sec. B.117 Buildings and general services - property management

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Total

66,974
99,806
166,780

166,780
166,780

1,120,071
1,457,881
2,577,952

2,577,952
2,577,952

Sec. B.118 Buildings and general services - workers compensation insurance

Personal services
Operating expenses
Totd
Source of funds
Internal service funds
Total

Sec. B.119 Buildings and general services - general liability insurance

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Totd

Sec. B.120 Buildings and general services - al other insurance

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Totd

Sec. B.121 Buildings and general services - fee for space

1,295,161
271,331
1,566,492

1,566,492
1,566,492

304,042
76,203
380,245

380,245
380,245

39,531
30,469
70,000

70,000
70,000
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Personal services 13,357,546
Operating expenses 13,886,975
Total 27,244,521
Source of funds
Internal service funds 27,244,521
Total 27,244,521
Sec. B.122 Geographic information system
Grants 408,700
Total 408,700
Source of funds
Special funds 408,700
Total 408,700
Sec. B.123 Executive office - governor's office
Personal services 1,169,079
Operating expenses 391,275
Total 1,560,354
Source of funds
Generd fund 1,366,854
Interdepartmental transfers 193,500
Total 1,560,354
Sec. B.124 Legidative council
Personal services 2,090,029
Operating expenses 192,964
Total 2,282,993
Source of funds
General fund 2,282,993
Total 2,282,993
Sec. B.125 Legidature
Personal services 3,608,557
Operating expenses 3,329,011
Total 6,937,568
Source of funds
Generd fund 6,937,568
Total 6,937,568
Sec. B.126 Legidative information technology
Personal services 376,107

Operating expenses 504,480
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Total
Source of funds
General fund
Total

Sec. B.127 Joint fiscal committee

Personal services
Operating expenses
Total
Source of funds
General fund
Total

Sec. B.128 Sergeant at arms

Personal services
Operating expenses
Total
Source of funds
Genera fund
Total

Sec. B.129 Lieutenant governor

Personal services
Operating expenses
Total
Source of funds
General fund
Total

Sec. B.130 Auditor of accounts

Personal services

Operating expenses
Total

Source of funds

General fund

Special funds

Internal service funds
Total

Sec. B.131 State treasurer

Personal services
Operating expenses

880,587

880,587
880,587

1,391,465
113,201
1,504,666

1,504,666
1,504,666

477,005
82,428
559,433

2,900,631
139,445
3,040,076

399,951
53,099
2,587,026
3,040,076

2,522,619
331,089
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Grants 16,484
Tota 2,870,192
Source of funds
General fund 1,130,500
Special funds 1,636,099
Interdepartmental transfers 103,593
Total 2,870,192
Sec. B.132 State treasurer - unclaimed property
Personal services 670,521
Operating expenses 243,474
Total 913,995
Source of funds
Private purpose trust funds 913,995
Total 913,995
Sec. B.133 Vermont state retirement system
Personal services 6,370,747
Operating expenses 27,934,748
Tota 34,305,495
Source of funds
Pension trust funds 34,305,495
Tota 34,305,495
Sec. B.134 Municipa employees retirement system
Personal services 2,002,388
Operating expenses 451,355
Total 2,453,743
Source of funds
Pension trust funds 2,453,743
Total 2,453,743
Sec. B.135 State |labor relations board
Personal services 161,823
Operating expenses 38,452
Total 200,275
Source of funds
General fund 194,699
Special funds 2,788
Interdepartmental transfers 2,788

Total 200,275
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Sec. B.136 VOSHA review board

Personal services 42,635
Operating expenses 10,531
Totd 53,166
Source of funds
General fund 26,583
Interdepartmental transfers 26,583
Totd 53,166
Sec. B.137 Homeowner rebate
Grants 16,320,000
Totd 16,320,000
Source of funds
General fund 16,320,000
Totd 16,320,000
Sec. B.138 Renter rebate
Grants 8,300,000
Totd 8,300,000
Source of funds
General fund 2,500,000
Education fund 5,800,000
Totd 8,300,000
Sec. B.139 Tax department - reappraisal and listing payments
Grants 3,243,196
Totd 3,243,196
Source of funds
Education fund 3,243,196
Totd 3,243,196
Sec. B.140 Municipa current use
Grants 11,700,000
Totd 11,700,000
Source of funds
General fund 11,700,000
Totd 11,700,000
Sec. B.141 Lottery commission
Personal services 1,658,986

Operating expenses 1,096,215
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Total 2,755,201
Source of funds
Enterprise funds 2,755,201
Total 2,755,201
Sec. B.142 Paymentsin lieu of taxes
Grants 5,650,000
Total 5,650,000
Source of funds
Specia funds 5,650,000
Total 5,650,000
Sec. B.143 Paymentsin lieu of taxes - Montpelier
Grants 184,000
Total 184,000
Source of funds
Special funds 184,000
Total 184,000
Sec. B.144 Paymentsin lieu of taxes - correctional facilities
Grants 40,000
Total 40,000
Source of funds
Special funds 40,000
Total 40,000
Sec. B.145 Tota General government 189,219,147
Source of funds
General fund 71,344,967
Education fund 9,043,196
Special funds 9,478,078
Tobacco fund 58,000
Globa Commitment fund 195,053
Federal funds 955,372
Enterprise funds 2,891,578
Internal service funds 51,587,680
Pension trust funds 36,759,238
Private purpose trust funds 913,995
Interdepartmental transfers 5,991,990
Total 189,219,147

Sec. B.200 Attorney general
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Personal services 6,942,359
Operating expenses 1,095,205
Total 8,037,564
Source of funds
Tobacco fund 625,000
General fund 3,785,911
Special funds 990,000
Federal funds 707,526
Interdepartmental transfers 1,929,127
Total 8,037,564
Sec. B.201 Vermont court diversion
Grants 1,724,773
Total 1,724,773
Source of funds
General fund 1,204,776
Specia funds 519,997
Total 1,724,773
Sec. B.202 Defender general - public defense
Personal services 7,631,450
Operating expenses 890,945
Total 8,522,395
Source of funds
General fund 8,009,107
Special funds 513,288
Total 8,522,395
Sec. B.203 Defender genera - assigned counsel
Personal services 3,414,589
Operating expenses 41,909
Total 3,456,498
Source of funds
General fund 3,331,234
Special funds 125,264
Total 3,456,498
Sec. B.204 Judiciary
Personal services 27,254,775
Operating expenses 10,118,692
Grants 70,000

Total 37,443,467
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Source of funds
Tobacco fund
Genera fund
Special funds
Federd funds
Interdepartmental transfers
Total

Sec. B.205 State's attorneys

Personal services

Operating expenses
Totd

Source of funds

General fund

Special funds

Federal funds

Interdepartmental transfers
Totd

Sec. B.206 Special investigative unit

Grants
Total
Source of funds
Genera fund
Total

Sec. B.207 Sheriffs

Personal services
Operating expenses
Totd
Source of funds
General fund
Totd

Sec. B.208 Public safety - administration

Personal services
Operating expenses
Total
Source of funds
General fund
Federal funds
Total

39,871
30,784,588
3,105,455
1,435,418
2,078,135
37,443,467

9,398,345
1,137,233
10,535,578

8,329,655
32,775
31,000

2,142,148

10,535,578

1,060,950
1,060,950

1,060,950
1,060,950

3,261,904
283,826
3,545,730

3,545,730
3,545,730

1,619,185
197,234
1,816,419

1,776,694
39,725
1,816,419
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Sec. B.209 Public safety - state police

Personal services 45,090,220
Operating expenses 8,211,814
Grants 854,866
Total 54,156,900
Source of funds
ARRA funds 969,703
General fund 19,301,332
Transportation fund 27,635,057
Specia funds 2,116,262
Federa funds 2,826,886
Interdepartmental transfers 1,307,660
Total 54,156,900
Sec. B.210 Public safety - criminal justice services
Personal services 6,625,882
Operating expenses 3,291,327
Grants 5,977,000
Total 15,894,209
Source of funds
ARRA funds 640,956
General fund 5,546,732
Specia funds 1,972,320
Federa funds 7,645,784
Interdepartmental transfers 88417
Total 15,894,209
Sec. B.211 Public safety - emergency management
Personal services 2,716,202
Operating expenses 879,113
Grants 1,602,000
Total 5,197,315
Source of funds
General fund 63,969
Special funds 224,014
Federa funds 4,889,332
Interdepartmental transfers 20,000
Total 5,197,315

Sec. B.212 Public safety - fire safety
Personal services 4,953,243
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Operating expenses 1,281,790
Grants 55,000
Total 6,290,033
Source of funds
General fund 714,083
Special funds 5,275,683
Federal funds 255,267
Interdepartmental transfers 45,000
Total 6,290,033
Sec. B.213 Public safety - homeland security
Personal services 9,213,757
Operating expenses 718,374
Grants 2,380,000
Total 12,312,131
Source of funds
ARRA funds 295,267
General fund 430,545
Federal funds 11,586,319
Total 12,312,131
Sec. B.214 Radiological emergency response plan
Personal services 657,163
Operating expenses 215,438
Grants 876,975
Total 1,749,576
Source of funds
Specia funds 1,749,576
Total 1,749,576
Sec. B.215 Military - administration
Personal services 548,148
Operating expenses 198,427
Grants 100,000
Total 846,575
Source of funds
General fund 846,575
Total 846,575
Sec. B.216 Military - air service contract
Personal services 4,618,657

Operating expenses 1,214,629
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Total 5,833,286
Source of funds
General fund 468,392
Federal funds 5,364,894
Total 5,833,286
Sec. B.217 Military - army service contract
Personal services 3,729,599
Operating expenses 9,185,720
Total 12,915,319
Source of funds
General fund 112,380
Federal funds 12,802,939
Total 12,915,319
Sec. B.218 Military - building maintenance
Personal services 983,598
Operating expenses 386,580
Total 1,370,178
Source of funds
General fund 1,370,178
Total 1,370,178
Sec. B.219 Military - veterans affairs
Personal services 467,788
Operating expenses 132,754
Grants 163,815
Total 764,357
Source of funds
General fund 605,099
Specia funds 83,529
Federal funds 75,729
Total 764,357
Sec. B.220 Center for crime victims' services
Personal services 1,314,211
Operating expenses 302,306
Grants 9,634,587
Total 11,251,104
Source of funds
ARRA funds 571,809

General fund 1,118,448
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Special funds 5,550,448
Federal funds 4,010,399

Total 11,251,104

Sec. B.221 Criminal justice training council

Personal services 1,222,580
Operating expenses 1,265,675

Total 2,488,255

Source of funds

Genera fund 1,592,462
Special funds 531,285
Interdepartmental transfers 364,508

Total 2,488,255

Sec. B.222 Agriculture, food and markets - administration

Personal services 764,915
Operating expenses 323,363
Grants 538,351

Total 1,626,629

Source of funds

Generd fund 1,097,260
Special funds 377,465
Federal funds 109,904
Interdepartmental transfers 42,000

Total 1,626,629

Sec. B.223 Agriculture, food and markets - food safety and consumer
protection

Personal services 2,717,103
Operating expenses 635,855
Grants 2,400,000

Total 5,752,958

Source of funds

Genera fund 2,147,861
Special funds 3,095,426
Federa funds 502,671
Interdepartmental transfers 7,000

Total 5,752,958

Sec. B.224 Agriculture, food and markets - agricultural devel opment

Personal services 1,062,108

Operating expenses 398,437
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Grants 1,718,200

Tota 3,178,745

Source of funds

General fund 319,093
Special funds 1,536,567
Federa funds 1,023,085
Interdepartmental transfers 300,000

Total 3,178,745

Sec. B.225 Agriculture, food and markets - laboratories, agricultural resource

management and environmental stewardship

Personal services 2,877,085
Operating expenses 857,259
Grants 880,952

Total 4,615,296

Source of funds

General fund 1,764,182
Specia funds 2,148,284
Federal funds 518,072
Interdepartmental transfers 184,758

Total 4,615,296

Sec. B.226 Banking, insurance, securities, and health
administration

Personal services 2,094,388
Operating expenses 110,601
Totd 2,204,989

Source of funds
Special funds 2,204,989
Total 2,204,989

Sec. B.227 Banking, insurance, securities, and health
banking

Personal services 1,338,504
Operating expenses 243,041
Tota 1,581,545

Source of funds
Special funds 1,581,545
Tota 1,581,545

Sec. B.228 Banking, insurance, securities, and health
insurance

care administration -

care administration -

care administration -
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Personal services 2,768,091
Operating expenses 433,803
Total 3,201,894

Source of funds
Special funds 3,201,894
Total 3,201,894

Sec. B.229 Banking, insurance, securities, and health care administration -
captive

Personal services 3,237,368
Operating expenses 439,405
Total 3,676,773

Source of funds
Specia funds 3,676,773
Total 3,676,773

Sec. B.230 Banking, insurance, securities, and hedth care administration -
securities

Personal services 447,065
Operating expenses 140,714
Total 587,779

Source of funds
Special funds 587,779
Total 587,779

Sec. B.231 Banking, insurance, securities, and hedth care administration -
health care administration

Personal services 4,421,102
Operating expenses 320,805

Total 4,741,907

Source of funds

Specia funds 2,843,083
Global Commitment fund 1,898,824

Total 4,741,907

Sec. B.232 Secretary of state

Personal services 5,639,766
Operating expenses 2,010,915
Grants 1,000,000

Total 8,650,681

Source of funds
General fund 1,741,157
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Special funds
Federd funds

Interdepartmental transfers

Totd

4,834,524
2,000,000

75,000
8,650,681

Sec. B.233 Public service - regulation and energy

Personal services
Operating expenses
Grants

Totd

Source of funds

ARRA funds
Special funds
Federal funds

Totd

Sec. B.234 Public service board

Personal services
Operating expenses
Total
Source of funds
ARRA funds
Special funds
Total

Sec. B.235 Enhanced 9-1-1 Board

Personal services
Operating expenses
Grants
Totd
Source of funds
Special funds
Totd

Sec. B.236 Human rights commission

Personal services
Operating expenses
Total
Source of funds
General fund
Federal funds
Total

7,227,506
703,315
21,203,466
29,134,287

15,796,250
12,180,237

1,157,800
29,134,287

2,716,697
364,000
3,080,697

265,834
2,814,863
3,080,697

2,441,508
1,252,574

911,721
4,605,803

4,605,803
4,605,803

402,730
86,264
488,994

318,255
170,739
488,994
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Sec. B.237 Liquor control - administration

Personal services 1,442,422
Operating expenses 625,578
Total 2,068,000
Source of funds
Tobacco fund 6,661
Enterprise funds 1,811,339
Interdepartmental transfers 250,000
Total 2,068,000
Sec. B.238 Liquor control - enforcement and licensing
Personal services 1,930,027
Operating expenses 377,524
Total 2,307,551
Source of funds
Tobacco fund 289,645
Enterprise funds 2,017,906
Total 2,307,551
Sec. B.239 Liquor control - warehousing and distribution
Personal services 813,769
Operating expenses 329,615
Total 1,143,384
Source of funds
Enterprise funds 1,143,384
Total 1,143,384

Sec. B.240 Tota Protection to persons and property289,860,524
Source of funds

General fund 101,386,648
Transportation fund 27,635,057
Special funds 68,479,128
Tobacco fund 961,177
Global Commitment fund 1,898,824
Federal funds 57,153,489
ARRA funds 18,539,819
Enterprise funds 4,972,629
Interdepartmental transfers 8,833,753

Total 289,860,524

Sec. B.300 Human services - agency of human services - secretary's office
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Personal services 8,997,483
Operating expenses 2,427,168
Grants 5,095,241
Total 16,519,892
Source of funds
Tobacco fund 423,330
General fund 4,811,040
Special funds 7,517
Global Commitment fund 415,000
Federal funds 7,444,102
Interdepartmental transfers 3,418,903
Total 16,519,892
Sec. B.301 Secretary's office - global commitment
Grants 1,069,889,436
Total 1,069,889,436
Source of funds
ARRA funds 114,839,217
Tobacco fund 35,848,873
General fund 67,263,134
Specia funds 11,398,028
State health care resources fund175,395,700
Catamount fund 18,978,195
Federal funds 645,808,622
Interdepartmental transfers 357,667
Total 1,069,889,436
Sec. B.302 Rate setting
Personal services 858,339
Operating expenses 70,029
Total 928,368
Source of funds
Global Commitment fund 928,368
Total 928,368
Sec. B.303 Developmental disabilities council
Personal services 269,694
Operating expenses 51,991
Grants 220,000
Total 541,685

Source of funds
Federa funds 541,685
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Total 541,685
Sec. B.304 Human services board
Personal services 282,894
Operating expenses 67,804
Total 350,698
Source of funds
General fund 49,713
Federal funds 150,493
Interdepartmental transfers 150,492
Total 350,698
Sec. B.305 AHS - administrative fund
Personal services 250,000
Operating expenses 4,750,000
Total 5,000,000
Source of funds
Interdepartmental transfers 5,000,000
Total 5,000,000
Sec. B.306 Department of Vermont health access - administration
Personal services 43,922,367
Operating expenses 2,397,618
Grants 3,973,674
Total 50,293,659
Source of funds
General fund 1,549,943
Specia funds 3,016,174
Global Commitment fund 32,844,084
Federal funds 12,883,458
Total 50,293,659

Sec. B.307 Department of Vermont health access - Medicaid program - global
commitment

Grants 632,041,657
Totd 632,041,657

Source of funds
Global Commitment fund 632,041,657
Total 632,041,657

Sec. B.308 Department of Vermont health access - Medicaid program - long
term care waiver
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Grants 206,518,359
Total 206,518,359
Source of funds
ARRA funds 22,351,327
General fund 62,909,625
Federal funds 121,257,407
Total 206,518,359
Sec. B.309 Department of Vermont health access - Medicaid program - state
only
Grants 18,026,949
Total 18,026,949
Source of funds
General fund 16,296,293
Global Commitment fund 1,730,656
Total 18,026,949
Sec. B.310 Department of Vermont health access - Medicad non-waiver
matched
Grants 48,367,662
Total 48,367,662
Source of funds
General fund 17,328,535
Federal funds 31,039,127
Total 48,367,662
Sec. B.311 Headlth - administration and support
Personal services 5,741,814
Operating expenses 2,182,153
Grants 2,612,000
Total 10,535,967
Source of funds
General fund 1,070,058
Special funds 232,148
Global Commitment fund 3,400,011
Federal funds 5,833,750
Total 10,535,967
Sec. B.312 Hedlth - public health
Personal services 32,322,118
Operating expenses 7,193,132

Grants 34,113,459
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Total 73,628,709
Source of funds
Tobacco fund 1,166,803
General fund 7,737,787
Special funds 4,783,956
Global Commitment fund 26,019,847
Catamount fund 2,510,319
Federal funds 30,795,573
Permanent trust funds 10,000
Interdepartmental transfers 604,424
Total 73,628,709
Sec. B.313 Hedlth - acohol and drug abuse programs
Personal services 2,931,722
Operating expenses 709,845
Grants 27,987,483
Total 31,629,050
Source of funds
Tobacco fund 2,382,834
General fund 3,019,387
Specia funds 232,084
Global Commitment fund 17,503,430
Federal funds 8,341,315
Interdepartmental transfers 150,000
Total 31,629,050
Sec. B.314 Menta health - mental health
Personal services 5,363,774
Operating expenses 904,685
Grants 128,312,179
Total 134,580,638
Source of funds
General fund 792,412
Special funds 6,836
Global Commitment fund 127,939,561
Federal funds 5,821,829
Interdepartmental transfers 20,000
Total 134,580,638
Sec. B.315 Menta health - Vermont state hospital
Personal services 20,934,634

Operating expenses 2,234,840
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Grants 82,335

Total 23,251,809

Source of funds

Genera fund 22,687,045
Special funds 50,000
Globa Commitment fund 1,200
Federd funds 213,564
Interdepartmental transfers 300,000

Total 23,251,809

Sec. B.316 Department for children and families - administration & support

services

Sec. B.318

Personal services 37,767,592
Operating expenses 7,451,074
Grants 852,829
Total 46,071,495
Source of funds
General fund 15,054,158
Global Commitment fund 17,233,385
Federal funds 13,783,952
Total 46,071,495
Sec. B.317 Department for children and families - family services
Personal services 22,899,710
Operating expenses 3,344,491
Grants 63,337,675
Total 89,581,876
Source of funds
ARRA funds 705,724
Tobacco fund 275,000
General fund 21,435,381
Special funds 1,691,637
Global Commitment fund 37,870,954
Federal funds 27,503,180
Interdepartmental transfers 100,000
Total 89,581,876
Department for children and families - child devel opment
Personal services 3,265,859
Operating expenses 498,925
Grants 56,136,434

Total 59,901,218
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Source of funds

ARRA funds 2,282,687
General fund 23,198,997
Special funds 1,820,000
Global Commitment fund 5,448,940
Federal funds 27,011,087
Interdepartmental transfers 139,507

Total 59,901,218

Sec. B.319 Department for children and families - office of child support

Personal services 9,071,791
Operating expenses 4,122,248

Total 13,194,039

Source of funds

ARRA funds 431,230
General fund 2,690,672
Specia funds 455,718
Federal funds 9,228,819
Interdepartmental transfers 387,600

Total 13,194,039

Sec. B.320 Department for children and families - aid to aged, blind and
disabled

Personal services 1,801,009
Grants 10,738,080
Total 12,539,089
Source of funds
General fund 8,789,089
Global Commitment fund 3,750,000
Total 12,539,089
Sec. B.321 Department for children and families - general assistance
Grants 5,850,928
Total 5,850,928
Source of funds
ARRA funds 1,699,412
General fund 2,700,196
Global Commitment fund 340,000
Federal funds 1,111,320
Total 5,850,928

Sec. B.322 Department for children and families - food stamp cash out



JOURNAL OF THE HOUSE 1206

Grants 22,610,178
Total 22,610,178
Source of funds
ARRA funds 575,000
Federal funds 22,035,178
Total 22,610,178
Sec. B.323 Department for children and families - reach up
Grants 49,229,159
Total 49,229,159
Source of funds
ARRA funds 1,127,346
General fund 19,927,750
Special funds 19,916,856
Global Commitment fund 374,400
Federal funds 7,882,807
Total 49,229,159

Sec. B.324 Department for children and families - home heating fuel
assistance/LIHEAP

Personal services 20,000
Operating expenses 90,000
Grants 11,502,664
Tota 11,612,664

Source of funds
Federa funds 11,612,664
Tota 11,612,664

Sec. B.325 Department for children and families - office of economic
opportunity

Personal services 266,289
Operating expenses 78,339
Grants 4,747,762

Total 5,092,390

Source of funds

General fund 1,241,285
Special funds 57,990
Federal funds 3,793,115

Total 5,092,390

Sec. B.326 Department for children and families - OEO - weatherization
assistance
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Personal services
Operating expenses
Grants

Total

Source of funds

ARRA funds
Special funds
Federd funds

Total

Sec. B.327 Department for children and families - Woodside rehabilitation

center

Personal services
Operating expenses
Totd
Source of funds
General fund
Interdepartmental transfers
Totd

Sec. B.328 Department for children and families - disability determination

services

Personal services
Operating expenses
Total
Source of funds
Global Commitment fund
Federal funds
Totd

Sec. B.329 Disabilities, aging and independent living - administration &

support

Personal services
Operating expenses
Total
Source of funds
General fund
Specia funds
Global Commitment fund
Federal funds
Interdepartmental transfers
Totd

183,254
130,762
14,959,936
15,273,952

8,421,288
4,602,998
2,249,666
15,273,952

3,453,113
578,399
4,031,512

3,976,620
54,892
4,031,512

4,353,948
1,133,361
5,487,309

246,517
5,240,792
5,487,309

24,109,012
3,661,592
27,770,604

7,131,010
889,246
6,014,470
11,246,096
2,489,782
27,770,604
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Sec. B.330 Disabilities, aging and independent living - advocacy and
independent living grants

Grants 22,233,616

Total 22,233,616

Source of funds

ARRA funds 404,000
General fund 9,908,037
Global Commitment fund 3,638,762
Federal funds 7,645,317
Interdepartmental transfers 637,500

Total 22,233,616

Sec. B.331 Disabilities, aging and independent living - blind and visualy
impaired

Grants 1,481,457

Total 1,481,457

Source of funds

General fund 364,064
Special funds 223,450
Global Commitment fund 245,000
Federal funds 648,943

Total 1,481,457

Sec. B.332 Disabilities, aging and independent living - vocational
rehabilitation

Grants 7,302,971
Total 7,302,971
Source of funds
ARRA funds 1,334,000
Genera fund 1,535,695
Globa Commitment fund 7,500
Federd funds 4,132,389
Interdepartmental transfers 293,387
Total 7,302,971
Sec. B.333 Disabilities, aging and independent living - devel opmental services
Grants 149,922,473
Total 149,922,473
Source of funds
Genera fund 155,125

Special funds 15,463
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Globa Commitment fund 149,392,028

Federa funds 359,857
Total 149,922 473

Sec. B.334 Disabilities, aging and independent living -TBlI home and
community based waiver

Grants 4,044,899
Totd 4,044,899
Source of funds
Global Commitment fund 4,044,899
Totd 4,044,899
Sec. B.335 Corrections - administration
Personal services 1,984,192
Operating expenses 215,304
Totd 2,199,496
Source of funds
General fund 2,199,496
Totd 2,199,496
Sec. B.336 Corrections - parole board
Personal services 328,861
Operating expenses 60,198
Total 389,059
Source of funds
General fund 389,059
Total 389,059
Sec. B.337 Corrections - correctional education
Personal services 4,419,709
Operating expenses 306,274
Totd 4,725,983
Source of funds
General fund 368,863
Special funds 696,991
Interdepartmental transfers 3,660,129
Totd 4,725,983
Sec. B.338 Corrections - correctional services
Personal services 80,054,352
Operating expenses 33,761,401

Grants 3,722,953



JOURNAL OF THE HOUSE 1210

Total 117,538,706
Source of funds
Tobacco fund 87,500
General fund 113,305,822
Special funds 483,963
Global Commitment fund 3,094,144
Federal funds 170,962
Interdepartmental transfers 396,315
Total 117,538,706
Sec. B.339 Correctional services-out of state beds
Personal services 17,008,240
Total 17,008,240
Source of funds
General fund 17,008,240
Total 17,008,240
Sec. B.340 Corrections - correctional facilities - recreation
Personal services 475,506
Operating expenses 342,362
Total 817,868
Source of funds
General fund 125,000
Special funds 692,868
Total 817,868
Sec. B.341 Corrections - Vermont offender work program
Personal services 986,255
Operating expenses 554,103
Total 1,540,358
Source of funds
Internal service funds 1,540,358
Total 1,540,358
Sec. B.342 Vermont veterans home - care and support services
Personal services 15,385,424
Operating expenses 3,673,019
Total 19,058,443
Source of funds
Special funds 11,615,802
Global Commitment fund 1,410,956

Federa funds 6,031,685



1211 THURSDAY, APRIL 29, 2010

Totd 19,058,443
Sec. B.343 Commission on women
Personal services 235,132
Operating expenses 66,690
Totd 301,822
Source of funds
General fund 296,822
Special funds 5,000
Totd 301,822
Sec. B.344 Retired senior volunteer program
Grants 131,096
Totd 131,096
Source of funds
General fund 131,096
Totd 131,096
Sec. B.345 Tota Human services 3,039,047,438
Source of funds
General fund 457,447,449
Special funds 62,894,725
Tobacco fund 40,184,340

Globa Commitment fund  1,075,935,769
State health care resources fund175,395,700

Catamount fund 21,488,514
Federal funds 1,031,818,754
ARRA funds 154,171,231
Permanent trust funds 10,000
Interna service funds 1,540,358
Interdepartmental transfers 18,160,598
Total 3,039,047,438
Sec. B.400 Labor - administration
Personal services 2,746,693
Operating expenses 577,547
Grants 30,000
Total 3,354,240
Source of funds

ARRA funds 348,824
General fund 272,756

Special funds 459,031
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Catamount fund

Federal funds

Interdepartmental transfers
Total

Sec. B.401 Labor - programs

Personal services
Operating expenses
Grants

Totd

Source of funds

ARRA funds

General fund

Special funds

Catamount fund

Federal funds

Interdepartmental transfers
Totd

Sec. B.402 Total Labor
Source of funds

Genera fund
Special funds
Catamount fund
Federal funds
ARRA funds

Interdepartmental transfers

Totd

Personal services
Operating expenses
Grants

Total

Source of funds

General fund

Education fund

Specia funds

Global Commitment fund

Federal funds

Interdepartmental transfers
Totd

76,844
2,001,785
195,000
3,354,240

23,010,309
5,488,024
3,719,147

32,217,480

4,222,948
2,288,674
2,912,759
317,228
21,170,870
1,305,001
32,217,480

35,571,720

2,561,430
3,371,790
394,072
23,172,655
4,571,772
1,500,001
35,571,720

Sec. B.500 Education - finance and administration

5,666,454
1,715,341
11,384,730
18,766,525

3,103,135
427,526
12,395,755
823,092
2,012,287
4,730
18,766,525
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Sec. B.501 Education - education services

Personal services 12,293,389
Operating expenses 1,598,645
Grants 166,683,243
Total 180,575,277
Source of funds
ARRA funds 46,719,169
General fund 4,805,426
Education fund 1,131,751
Special funds 2,061,526
Federal funds 125,832,574
Interdepartmental transfers 24,831
Total 180,575,277
Sec. B.502 Education - special education: formula grants
Grants 142,687,975
Total 142,687,975
Source of funds
Education fund 142,457,975
Global Commitment fund 230,000
Total 142,687,975
Sec. B.503 Education - state-placed students
Grants 16,400,000
Total 16,400,000
Source of funds
Education fund 16,400,000
Total 16,400,000
Sec. B.504 Education - adult education and literacy
Grants 6,463,656
Total 6,463,656
Source of funds
General fund 787,995
Education fund 4,800,000
Federal funds 875,661
Total 6,463,656
Sec. B.505 Education - adjusted education payment
Grants 1,137,155,536

Total 1,137,155,536
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Source of funds

ARRA interdepartmental transfer38,575,036

Education fund 1,098,580,500
Totd 1,137,155,536
Sec. B.506 Education - transportation
Grants 15,782,031
Total 15,782,031
Source of funds
Education fund 15,782,031
Total 15,782,031
Sec. B.507 Education - small school grants
Grants 7,000,000
Totd 7,000,000
Source of funds
Education fund 7,000,000
Totd 7,000,000
Sec. B.508 Education - capital debt service aid
Grants 180,000
Total 180,000
Source of funds
Education fund 180,000
Total 180,000
Sec. B.509 Education - tobacco litigation
Personal services 129,931
Operating expenses 46,222
Grants 812,764
Totd 988,917
Source of funds
Tobacco fund 988,917
Totd 988,917
Sec. B.510 Education - essential early education grant
Grants 5,679,216
Total 5,679,216
Source of funds
Education fund 5,679,216

Totd

5,679,216
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Sec. B.511 Education - technical education

Grants 12,784,382
Total 12,784,382
Source of funds
Education fund 12,784,382
Total 12,784,382
Sec. B.512 Education - Act 117 cost containment
Personal services 1,059,820
Operating expenses 131,887
Grants 91,000
Total 1,282,707
Source of funds
Special funds 1,282,707
Total 1,282,707
Sec. B.513 Appropriation and transfer to education fund
Grants 240,803,945
Total 240,803,945
Source of funds
General fund 240,803,945
Total 240,803,945
Sec. B.514 State teachers' retirement system
Personal services 7,269,278
Operating expenses 20,964,109
Grants 46,913,381
Total 75,146,768
Source of funds
General fund 46,913,381
Pension trust funds 28,233,387
Total 75,146,768

Sec. B.515 Tota Genera education 1,861,696,935
Source of funds

Genera fund 296,413,882
Education fund 1,305,223,381
Special funds 15,739,988
Tobacco fund 988,917
Globa Commitment fund 1,053,092

Federal funds 128,720,522
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ARRA funds 46,719,169
Pension trust funds 28,233,387
Interdepartmental transfers 29,561
ARRA interdepartmental transfer38,575,036
Totd 1,861,696,935
Sec. B.600 University of Vermont
Grants 40,746,633
Total 40,746,633
Source of funds
General fund 36,740,477
Global Commitment fund 4,006,156
Total 40,746,633
Sec. B.601 Vermont Public Television
Grants 547,683
Totd 547,683
Source of funds
General fund 547,683
Totd 547,683
Sec. B.602 Vermont state colleges
Grants 23,107,247
Total 23,107,247
Source of funds
General fund 23,107,247
Total 23,107,247
Sec. B.603 Vermont state colleges - alied health
Grants 1,116,503
Totd 1,116,503
Source of funds
General fund 711,096
Globa Commitment fund 405,407
Totd 1,116,503
Sec. B.604 Vermont interactive television
Grants 785,679
Total 785,679
Source of funds
General fund 785,679
Totd 785,679
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Sec. B.605 Vermont student assistance corporation

Grants 18,363,607
Total 18,363,607
Source of funds
General fund 18,363,607
Total 18,363,607
Sec. B.606 New England higher education compact
Grants 84,000
Totd 84,000
Source of funds
General fund 84,000
Totd 84,000
Sec. B.607 University of Vermont - Morgan Horse Farm
Grants 1
Totd 1
Source of funds
General fund 1
Totd 1
Sec. B.608 Total Higher education 84,751,353
Source of funds
General fund 80,339,790
Global Commitment fund 4,411,563
Totd 84,751,353
Sec. B.700 Natural resources - agency of natural resources - administration
Personal services 3,496,740
Operating expenses 1,107,048
Grants 70,510
Total 4,674,298
Source of funds
General fund 4,269,265
Special funds 17,797
Federa funds 174,332
Interdepartmental transfers 212,904
Totd 4,674,298

Sec. B.701 Natural resources - state land local property tax assessment
Operating expenses 2,128,733
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Total 2,128,733
Source of funds
Generd fund 1,707,233
Interdepartmental transfers 421,500
Total 2,128,733
Sec. B.702 Fish and wildlife - support and field services
Personal services 12,803,506
Operating expenses 4,897,176
Grants 904,333
Total 18,605,015
Source of funds
General fund 1,157,253
Fish and wildlife fund 17,113,525
Interdepartmental transfers 334,237
Total 18,605,015
Sec. B.703 Forests, parks and recreation - administration
Personal services 918,024
Operating expenses 621,179
Grants 1,815,491
Total 3,354,694
Source of funds
ARRA funds 50,000
Generd fund 1,033,816
Special funds 1,307,878
Federal funds 963,000
Total 3,354,694
Sec. B.704 Forests, parks and recreation - forestry
Personal services 4,511,199
Operating expenses 531,567
Grants 501,000
Total 5,543,766
Source of funds
ARRA funds 252,750
Generd fund 3,221,738
Specia funds 679,372
Federa funds 1,259,906
Interdepartmental transfers 130,000

Total 5,543,766
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Sec. B.705 Forests, parks and recreation - state parks

Personal services 5,503,357
Operating expenses 1,984,815
Total 7,488,172
Source of funds
ARRA funds 70,000
General fund 532,197
Specia funds 6,751,451
Interdepartmental transfers 134,524
Total 7,488,172
Sec. B.706 Forests, parks and recreation - lands administration
Personal services 450,413
Operating expenses 1,209,166
Total 1,659,579
Source of funds
General fund 385,374
Specia funds 179,205
Federal funds 1,050,000
Interdepartmental transfers 45,000
Total 1,659,579
Sec. B.707 Forests, parks and recreation - youth conservation corps
Grants 670,541
Total 670,541
Source of funds
General fund 42,320
Special funds 284,221
Federal funds 94,000
Interdepartmental transfers 250,000
Total 670,541
Sec. B.708 Forests, parks and recresation - forest highway maintenance
Personal services 20,000
Operating expenses 134,925
Total 154,925
Source of funds
General fund 154,925
Total 154,925

Sec. B.709 Environmental conservation - management and support services
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Personal services 3,745,984
Operating expenses 1,119,601
Grants 100,000
Total 4,965,585
Source of funds
Generd fund 691,248
Special funds 2,366,427
Federal funds 1,397,800
Interdepartmental transfers 510,110
Total 4,965,585
Sec. B.710 Environmental conservation - air and waste management
Personal services 7,715,537
Operating expenses 6,426,547
Grants 1,756,800
Total 15,898,884
Source of funds
ARRA funds 540,966
Genera fund 560,448
Specia funds 10,909,314
Federal funds 3,583,156
Interdepartmental transfers 305,000
Total 15,898,884
Sec. B.711 Environmental conservation - office of water programs
Personal services 13,400,525
Operating expenses 1,967,669
Grants 2,246,681
Total 17,614,875
Source of funds
ARRA funds 553,471
Genera fund 5,708,472
Specia funds 4,705,975
Federal funds 6,136,957
Interdepartmental transfers 510,000
Total 17,614,875

Sec. B.712 Environmental conservation - tax-loss-Connecticut river flood
control

Operating expenses 34,700
Total 34,700

Source of funds
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General fund 3,470

Special funds 31,230

Totd 34,700

Sec. B.713 Natural resources board

Personal services 2,375,663

Operating expenses 356,939

Total 2,732,602

Source of funds

General fund 766,716

Specia funds 1,965,886

Total 2,732,602

Sec. B.714 Total Natura resources 85,526,369

Source of funds

General fund 20,234,475

Fish and wildlife fund 17,113,525

Special funds 29,198,756

Federal funds 14,659,151

ARRA funds 1,467,187
Interdepartmental transfers 2,853,275

Totd 85,526,369

Sec. B.800 Commerce and community development -
and community development - administration

agency of commerce

Personal services 1,925,799
Operating expenses 1,078,886
Grants 1,486,390

Total 4,491,075

Source of funds

ARRA funds 350,000
General fund 2,726,075
Federa funds 800,000
Interdepartmental transfers 615,000

Total 4,491,075

Sec. B.801 Economic, housing, and community devel opment

Personal services 4,364,330
Operating expenses 1,360,756
Grants 18,162,346

Total 23,887,432

Source of funds
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ARRA funds 90,195
Generd fund 6,108,660
Special funds 4,131,257
Federal funds 13,557,320
Total 23,887,432
Sec. B.802 Historic sites - specia improvements
Personal services 40,000
Operating expenses 40,670
Total 80,670
Source of funds
Special funds 20,000
Federa funds 40,000
Interdepartmental transfers 20,670
Total 80,670
Sec. B.803 Community development block grants
Grants 8,535,530
Total 8,535,530
Source of funds
ARRA funds 1,089,000
Federal funds 7,446,530
Total 8,535,530
Sec. B.804 Downtown transportation and capital improvement fund
Personal services 79,326
Grants 320,674
Total 400,000
Source of funds
Specia funds 400,000
Total 400,000
Sec. B.805 Tourism and marketing
Personal services 1,503,826
Operating expenses 1,751,984
Grants 80,000
Total 3,335,810
Source of funds
Genera fund 3,329,810
Special funds 6,000

Total 3,335,810
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Sec. B.806 Vermont life

Personal services 723,536
Operating expenses 89,881
Total 813,417
Source of funds
Enterprise funds 813417
Total 813,417
Sec. B.807 Vermont council on the arts
Grants 507,607
Totd 507,607
Source of funds
General fund 507,607
Totd 507,607
Sec. B.808 Vermont symphony orchestra
Grants 113,821
Total 113,821
Source of funds
General fund 113,821
Total 113,821
Sec. B.809 Vermont historical society
Grants 795,669
Totd 795,669
Source of funds
General fund 795,669
Totd 795,669
Sec. B.810 Vermont housing and conservation board
Grants 23,789,348
Total 23,789,348
Source of funds
Specia funds 6,606,662
Federa funds 17,182,686
Totd 23,789,348
Sec. B.811 Vermont humanities council
Grants 172,670
Total 172,670

Source of funds
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General fund
Totd

Sec. B.812 Total Commerce and community development

Source of funds
General fund
Special funds
Federal funds
ARRA funds
Enterprise funds
Interdepartmental transfers
Totd

172,670
172,670

13,754,312
11,163,919
39,026,536
1,529,195
813,417
635,670
66,923,049

Sec. B.900 Transportation - finance and administration

Personal services
Operating expenses
Grants

Total

Source of funds

Transportation fund
Federd funds

Total

Sec. B.901 Transportation - aviation

Personal services
Operating expenses
Grants

Totd

Source of funds

ARRA funds
Transportation fund
Federal funds

Totd

Sec. B.902 Transportation - buildings

Operating expenses
Total
Source of funds
TIB fund
Transportation fund
Federal funds
Total

9,737,904
2,720,073
385,000
12,842,977

11,883,975
959,002
12,842,977

2,643,444
20,173,198
160,000
22,976,642

3,500,000
3,035,642
16,441,000
22,976,642

2,467,500
2,467,500

190,000
1,517,500
760,000
2,467,500

66,923,049
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Sec. B.903 Transportation - program devel opment

Personal services
Operating expenses
Grants
Totd
Source of funds
ARRA funds
TIB fund
Transportation fund
Loca match
Federal funds
Interdepartmental transfers
Total

Sec. B.904 Transportation - rest areas

Personal services
Operating expenses
Totd
Source of funds
TIB fund
Transportation fund
Federal funds
Totd

36,339,478
220,453,550
26,819,421
283,612,449

45,034,600
14,856,273
18,937,922
1,434,254
199,707,420
3,641,980
283,612,449

270,000
4,550,000
4,820,000

283,800
405,144
4,131,056
4,820,000

Sec. B.905 Transportation - maintenance state system

Personal services
Operating expenses
Grants
Total
Source of funds
Transportation fund
Federal funds
Interdepartmental transfers
Total

Sec. B.906 Transportation - planning, outreach and community affairs

Personal services
Operating expenses
Grants
Total
Source of funds

34,530,658
32,821,229

30,000
67,381,887

65,552,943
1,728,944
100,000
67,381,887

3,080,461
1,350,317
4,969,488
9,400,266
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Transportation fund

Federa funds

Interdepartmental transfers
Tota

Sec. B.907 Transportation - rail

Personal services
Operating expenses
Totd
Source of funds
ARRA funds
TIB fund
Transportation fund
Loca match
Federal funds
Totd

Sec. B.908 Transportation - public transit

Personal services
Operating expenses
Grants

Total

Source of funds

ARRA funds
Transportation fund
Federd funds

Total

Sec. B.909 Transportation - central garage

Personal services
Operating expenses
Totd
Source of funds
Internal service funds
Total

Sec. B.910 Department of motor vehicles

Personal services
Operating expenses
Grants
Total
Source of funds

1,986,265
7,166,001

248,000
9,400,266

3,344,027
48,385,856
51,729,883

26,231,846
1,609,000
10,026,291
250,000
13,612,746
51,729,883

707,567
168,602
23,863,535
24,739,704

2,000,000
6,842,927
15,896,777
24,739,704

3,347,147
14,130,716
17,477,863

17,477,863
17,477,863

15,786,441
8,303,553
136,476
24,226,470
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Transportation fund 23,022,730
Federal funds 1,203,740
Total 24,226,470
Sec. B.911 Transportation - town highway structures
Grants 5,833,500
Total 5,833,500
Source of funds
Transportation fund 5,833,500
Total 5,833,500
Sec. B.912 Transportation - town highway Vermont local roads
Grants 390,000
Total 390,000
Source of funds
Transportation fund 235,000
Federal funds 155,000
Total 390,000
Sec. B.913 Transportation - town highway class 2 roadway
Grants 7,248,750
Total 7,248,750
Source of funds
Transportation fund 7,248,750
Total 7,248,750
Sec. B.914 Transportation - town highway bridges
Personal services 3,600,000
Operating expenses 15,489,340
Total 19,089,340
Source of funds
ARRA funds 3,990,070
TIB fund 1,616,014
Transportation fund 658,224
Loca match 766,631
Federal funds 12,058,401
Total 19,089,340
Sec. B.915 Transportation - town highway aid program
Grants 24,982,744
Total 24,982,744

Source of funds
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Transportation fund 24,982,744
Total 24,982,744
Sec. B.916 Transportation - town highway class 1 supplementa grants
Grants 128,750
Total 128,750
Source of funds
Transportation fund 128,750
Tota 128,750
Sec. B.917 Transportation - town highway emergency fund
Grants 750,000
Total 750,000
Source of funds
Transportation fund 750,000
Total 750,000
Sec. B.918 Transportation - municipal mitigation grant program
Grants 2,112,998
Tota 2,112,998
Source of funds
Transportation fund 247,998
Federal funds 1,865,000
Tota 2,112,998
Sec. B.919 Transportation - public assistance grant program
Grants 200,000
Total 200,000
Source of funds
Federal funds 200,000
Total 200,000
Sec. B.920 Transportation board
Personal services 75,633
Operating expenses 10,911
Tota 86,544
Source of funds
Transportation fund 86,544
Tota 86,544
Sec. B.921 Total Transportation 582,498,267

Source of funds



1229 THURSDAY, APRIL 29, 2010

Transportation fund 183,382,849
TIB fund 18,555,087
Loca match 2,450,885
Federal funds 275,885,087
ARRA funds 80,756,516
Internal service funds 17,477,863
Interdepartmental transfers 3,989,980
Total 582,498,267
Sec. B.1000 Debt service
Debt service 70,976,314
Total 70,976,314
Source of funds

General fund 65,794,622
Transportation fund 3,477,902
Specia funds 1,026,225
Federal funds 677,565
Total 70,976,314

Sec. B.1001 Total Debt service 70,976,314

Source of funds

General fund 65,794,622
Transportation fund 3,477,902
Special funds 1,026,225
Federal funds 677,565
Total 70,976,314

Sec. B.1100 FISCAL YEAR 2011 NEXT GENERATION APPROPRIATION
AND TRANSFERS

(@) In fiscal year 2011, $4.793,000 is appropriated or transferred from the
next generation initiative fund, created in 16 V.S.A. § 2887, as prescribed
below:

(1) Workforce development: $1,948,500 as follows:

(A) Workforce Education Training Fund (WETF). The sum of
$1,300,500 is transferred to the Vermont workforce education and training
fund and subsequently appropriated to the department of labor for workforce
development. Up to seven percent of the funds may be used for administration
of the program.

(B) Adult Technical Education Programs. The amount of $410,500
is appropriated to the department of labor working with the workforce
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development council. This appropriation is for the purpose of awarding grants
to regional technical centers and comprehensive high schools to provide adult
technical education, as that term is defined in 16 V.S.A. 8 522, to unemployed
and underemployed Vermont adults. Centers receiving funding shall provide
to the department the social security number of each individual who has
completed atraining program within 30 days of the completion of the program.
The department shall include the Adult Education Program in the table
required by Section 6(b) of No. 46 of the Acts of 2007 as added by Section 8
of No. 54 of the Acts of 2009.

(C) UVM Technology Transfer Program. The amount of $118,750 is
appropriated to the University of Vermont. This appropriation is for patent
development and commercialization of technology created at the university for
the purpose of creating employment opportunities for Vermont residents.

(D) Vermont center for emerging technologies. The amount of
$118,750 is appropriated to the agency of commerce and community
development for a grant to the Vermont center for emerging technologies to
enhance development of high technology businesses and next generation
employment opportunities throughout V ermont.

(2) Loan repayment: The sum of $300,000 is appropriated to the agency
of human services Global Commitment for the department of health to use for
health care loan repayment. The department shall use these funds for a grant to
the area health education centers (AHEC) for repayment of commercial or
governmental loans for postsecondary health-care-rel ated education or training
owed by persons living and working in Vermont in the health care field.

(3) Scholarships and grants: $2,544,500 as follows:

(A)  Nondegree VSAC Grants. The amount of $494,500 is
appropriated to the Vermont Student Assistance Corporation. These funds
shall be for the purpose of providing nondegree grants to Vermonters to
improve job skills and increase overall employability, enabling them to enroll
in a postsecondary education or training program, including adult technical
education that is not part of a degree or accredited certificate program. A
portion of these funds shall be used for grants for indirect educationa expenses
to students enrolled in training programs. The grants shall not exceed $3,000
per student. None of these funds shall be used for administrative overhead.

(B) The sum of $150,000 is appropriated to the Vermont Student
Assistance Corporation to fund the national guard educational assistance
program established in 16 V.S.A. § 856.

(C) Scholarships. The sum of $1,500,000 is appropriated to the
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University of Vermont, the Vermont State Colleges, and the Vermont Student
Assistance Corporation for need-based scholarships to Vermont residents.
These funds shall be divided equally among the University of Vermont, the
Vermont State Colleges, and the Vermont Student Assistance Corporation.
The Vermont Student Assistance Corporation shall reserve these funds for
students attending institutions other than the University of Vermont or the
Vermont State Colleges. None of these funds shall be used for administrative
overhead.

(D) Dua Enrollment Programs. The sum of $400,000 is appropriated
to the Vermont State Colleges for dual enrollment programs. The state
colleges shall develop a voucher program that will allow Vermont students to
attend programs at a postsecondary institution other than the state college
system when programs at the other institution are better academically or
geographically suited to student need.

Sec. B.1101 FISCAL YEAR 2011 BASE REDUCTIONS

(8) In fisca year 2011, the secretary of administration is authorized to
reduce the following amounts from appropriations and shall provide a report to
the joint fiscal committee by November 15, 2010 on these reductions:

(1) Labor contract savings due to negotiated contract. The secretary of
administration is authorized to reduce fiscal year 2011 appropriations

consistent with these contract savings: Generd fund $5,548,030
(2) Adjustment to state employees' retirement.
General fund $1,768,800

Transportation fund $686,400
Sec. B.1102 FISCAL YEAR 2011 CONTRACT IMPLEMENTATION

(8) There is appropriated to the secretary of administration for contract
nonsalary items, to be transferred to departments as the secretary may
determine to be necessary: General fund $556,500

Sec. B.1103 FISCAL YEAR 2011 ONE-TIME APPROPRIATIONS
(a) Infisca year 2011, the following amounts are appropriated:

(1) To the secretary of administration for the 27th payday in fiscal year
2011, to be transferred to departments as the secretary may determine to be

necessary:

Genera fund $9,485,885
Transportation fund  $2,288,340

(2) To the department of finance and management, for the governor’s
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transition. These funds are for costs incurred by the transitions of the
executive office. No funds shall be used for inaugura celebrations. Any
unexpended portion of these funds shall revert to the general fund:

General fund $75,000
(3) To the secretary of state for the 2010 € ections:
Genera fund $610,000

(4) To ACCD for communities to utilize the sales tax reallocation in
fiscal year 2011 pursuant to Sec. C.4 of H.791 of 2010:
Genera fund $600,000

(5) To the department of environmental conservation for transition of
the geological survey program to the University of Vermont:
General fund $125,000

(6) To the military department, division of veterans affairs for
Supplemental Assistance to Survivors (DeptlD 2150890501) to be used in
accordance with the quidelines as set forth in Sec. 72b of No. 66 of the Acts of
2003, as amended by Sec. 16 of No. 80 and Sec. 72 of No. 122 of 2004:

Genera fund $30,000
(7) To the department of finance and management for ARRA audits:
Genera fund $351,000
(8) Tothe University of Vermont:  General fund $2,587,646
(9) TotheVermont State Colleges: General fund $1,722.837
(10) To the Vermont Student Assistance Corporation:
Genera fund $1,244,995
(11) To the department of health to be allocated by the tobacco
evaluation and review board: Genera fund $1,250,000
(12) To the state treasurer for deposit in the Emergency Personne
Survivors Benefit Fund: General fund $43,333
(13) To the department of tourism and marketing for a grant to the
Shires of Vermont: Genera fund $35,000

(14) To the department of menta health for a grant to the Howard center
for mental health services provided to Vermont National Guard personndl and
their families: General fund $100,000

(15) To the secretary of state for initial costs associated with
reapportionment, it is anticipated that in fiscal year 2012 additional costs will
be incurred: General fund $30,000
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(16) To the department of Vermont heath access for a grant to Porter
Hospital for costs incurred related to closure of the Crown Point Lake
Champlain Bridoe: General fund $40,000

(17) To the agency of commerce and community development for a
grant to the Bennington county industrial corporation for expansion of the
composites industry cluster: General fund $35,000

(b) In fiscad year 2011, the following amount is appropriated to the
secretary  of administration  (DeptID 1100020000) from the American
Recovery and Reinvestment Act: State Fiscal Stabilization Fund to be
transferred and expended in Sec. B.505 — adjusted education payment:

$38,575,036

Sec. C.100 Sec. B.309 of No. 1 of the Acts of the 2009 Special Session as
amended by Sec. 21 of No. 67 of the Acts of 2010 is further amended to read:

Sec. B.309 Office of Vermont health access - Medicaid program - state only

Grants 34701782 24,801,782

Total 34701782 24,801,782
Source of funds

Genera fund 26015203 16,115,203

Global Commitment fund 1.550,377 1,550,377

Catamount fund 136,202 7,136,202

Total 34701782 24,801,782

Sec. C.100.1 Sec. B.345 of No. 1 of the Acts of the 2009 Special Session as
amended by Sec. 40 of No. 67 of the Acts of 2010 is further amended to read:

Total

Sec. B.345 Tota human services 2882737164 2,872,837,164
Source of funds
ARRA funds 167,300,631 167,300,631
Genera fund 454.794,342 444,894,342
Special funds 62,339,324 62,339,324
Tobacco fund 40,173,740 40,173,740
Globa Commitment fund 967,449,491 967,449,491
State health care resources fund 154,368,435 154,368,435
Catamount fund 27,895,990 27,895,990
Federal funds 988,751,818 988,751,818
Permanent trust funds 10,000 10,000
Internal service funds 1,709,076 1,709,076
Interdepartmental transfers 17944317 17,944,317

2:882434164 2,872,837,164
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Sec. C.101 Sec. 60 of No. 67 of the Acts of 2010 is amended to read:
Sec. 60. FUND TRANSFERS
(8 Notwithstanding any other provisions of law, in fiscal year 2010:

(1) Thefollowing amounts shall be transferred to the general fund from
the funds indicated:

21405  Fidelity/interest earnings 51,797 Approx.
21500 Inter-Unit Transfer (Bus Unit #01150) - Buildings & General

Services 186,135
21500  Inter-Unit Transfers Spec Fd (Bus Unit #01120) - Human

Resources 23,020
21525  Conference Fee Specia Fund (Bus Unit #05100) - Education 3,000
21584  Surplus Property (Bus Unit #1130) - Libraries 2,237
21584  Surplus Property (Bus Unit #04100) - Labor 741
21585  Pers-Human Resources Devel opment 13,282
21638  Attny Gen Fees - Reimbursements 1,500,000 Approx.
21844  PERS- Recruitment Services 12,506
21904  Wallace Foundation - SAELP 1,406
21991
21991
21500  Inter-unit Transfers Special Fund (Bus Unit

#01110) - Finance and Management 293,672
22005 AHSCentra Office earned federal receipts 1,500,000
50300 Liquor Control 836,516
62100  Abandoned property 1,993,024 Approx.
CaledoniaFair 5,000
North Country Hospital Loan 24,250

* * *

Sec. C.102 FISCAL YEAR 2010 CONTINGENT RESERVES, TRANSFERS
AND APPROPRIATIONS

(a) Notwithstanding 32 V.S.A. 8308c, and 32 V.S.A. 8308(d), after the
genera fund budget stabilization reserve attains its statutory maximum up to
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$14,560,000 of any additional unreserved and undesignated general fund
balance shall be retained in the general fund for expenditure during fiscal year
2011 consistent with the enacted budget.

(b) After satisfying subsection (a) of this section, any additional unreserved
and undesignated general fund balance shall be reserved in accordance with
32 V.S.A. §308c and 32 V.S.A. 8 308d. If the provisions of Sec. D.106(a) of
this act result in the preclusion of the provisions Sec.D.106(c)(1)(B) of this act,
then of the amount reserved in accordance with 32 V.S.A. 8 308c of this
subsection, the first $9,000,000 shall be transferred to the Vermont information
systems fund established by 3 V.S.A. § 2222b.

Sec. D.100 APPROPRIATIONS; PROPERTY TRANSFER TAX

(8)_This act contains the following amounts appropriated from specid funds
that receive revenue from the property transfer tax. Expenditures from these
appropriations shall not exceed avail able revenues.

(1) The sum of $233,000 is appropriated from the property vauation and
review administration specia fund to the department of taxes for administration
of the use tax reimbursement program. Notwithstanding 32 V.S.A. 8§ 9610(c),
amounts above $233,000 from the property transfer tax that are deposited into the
property valuation and review administration special fund shall be transferred
into the genera fund.

(2) The sum of $6,101,662 is appropriated from the Vermont housing and
conservation trust fund to the Vermont housing and conservation trust board.
Notwithstanding 10 V.S.A. § 312, amounts above $6,101,662 from the property
transfer tax that are deposited into the Vermont housing and conservation trust
fund shall be transferred into the general fund.

(3) The sum of $3,449,427 is appropriated from the municipa and
regiona planning fund. Notwithstanding 24 V.S.A. 8§ 4306(a), amounts above
$3,449,427 from the property transfer tax that are deposited into the municipa
and regiona planning fund shal be transferred into the genera fund. The
$3,449,427 shdl be dlocated as follows:

(A) $2,632,027 for disbursement to regional planning commissionsin a
manner consistent with 24 V.S.A. § 4306(b);

(B) $408,700 for disbursement to municipalities in a manner consistent
with 24 V.S.A. 8 4306(b);

(C) $408,700 to the Vermont center for geographic information.
Sec. D.101 FUND TRANSFERS AND RESERVES
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(a) The following amounts are transferred or reserved from the funds
indicated:

(1) from the general fund to the:

(A) communications and information technology internal service
fund established by 22 V.S.A. § 902a: $300,000.

(B) next generation initiative fund established by 16 V.S.A. 8§ 2887:
$4,793,000.

(C) reserved for expenditurein fiscal year 2011 in the human services
caseload reserve created by 32 V.S.A. § 308b: $62,770,000.

(2) from the transportation fund to the downtown transportation and
related capital improvement fund established by 24 V.S.A. 8 2796 to be used
by the Vermont downtown development board for the purposes of the fund:
$450,000.

Sec. D.102 TOBACCO LITIGATION SETTLEMENT FUND BALANCE

(a) Notwithstanding 18 V.S.A. § 9502(b), the actual balances at the end of
fisca year 2010 in the tobacco litigation settlement fund shall remain for
appropriation in fiscal year 2011.

Sec. D.103 TRANSFER OF TOBACCO TRUST FUNDS

(a) Notwithstanding 18 V.S.A. § 9502(a)(3) and (4), the actual amount of
investment earnings of the tobacco trust fund at the end of fiscal year 2011
shall be transferred from the tobacco trust fund to the tobacco litigation
settlement fund in fiscal year 2011.

Sec. D.104 EDUCATION MEDICAID RECEIPTSIN FISCAL YEAR 2011

(a) Notwithstanding 16 V.S.A. § 2959a(0), during fiscal year 2011, after
the application of subsections (a) through (f), any remaining Medicaid
rei mbursement funds shall be deposited in the genera fund.

Sec. D.105 GROSS RECEIPTS TAX IN FISCAL YEAR 2011

(@) In fiscal year 2011, notwithstanding 33 V.S.A. 8 2503(c), the first
$2,300,000 of gross receipts tax revenue shall be deposited in the genera fund.

Sec. D.106 HUMAN SERVICES CASELOAD RESERVE

(a) If the commissioner of finance and management determines that
state funding needed to support the Medicaid program including the “Part D
Clawback” payment is not adequate as a result of the federal government
not extending the ARRA Enhanced Federal Medical Assistance Percentage
(EFMAP) to June 30, 2010, then the amount determined to be inadequate
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by the commissioner shall be appropriated from the human services
caseload reserve established in 32 V.S.A. § 308b in fiscal year 2011 and the
commissioner shall report such action to the joint fiscal committee.

(b) Of the reserve balance remaining after the reguirements of subsection
(a) of this section have been met, the secretary of administration in fiscal year
2011 shal authorize the secretary of human services to include up to
$13,500,000 of funds available in the reserve as an available state match when
setting the per-member per-month actuarial rates for Medicaid €ligibility
groups in the globa commitment program for federal fiscal year 2011 and
submitting these rates for approval by the Centers for Medicare and Medicaid
Services.

(c) Any balance remaining after the requirements of subsections (a) and
(b) of this section have been met shall be allocated to the extent available as
follows:

(1) $42,100,000 shall be appropriated to the secretary of administration
of which:

(A) $15,000,000 is allocated for planning and construction of a 15-
bed secure residential mental health facility in Waterbury;

(B) $20,000,000 is be transferred and deposited in the Vermont state
information systems fund. Of the amounts deposited in the information system
fund up to $3,000,000 may be used for expenditures related to the Financia
and Human Resource System, and up to $6,000,000 may be used for
expenditures related to the Vermont Integrated Eligibility Workflow System
(VIEWS), and up to $6,000,000 may be used for the computer server
consolidation virtualization project and other information system investments
that will further successful outcomes in implementation of “Challenge for
Change” initiatives. Any remainder shall be alocated by the secretary in
accordance with the provisions of 3 V.S.A. § 2283b; and

(C) $2,000,000 shall be made available to the agency of human
services, department of corrections, for investments which will result in lower
long-term expenses within the correctiona system. At least $200,000 of these
funds shall be used for substance abuse treatment for the probation and parole

population.

(D) $3,000,000 shall be made available to the department of Vermont
health access to be used to provide payment amounts for outpatient hospita
services closer to levels paid by Medicare, the department of Vermont hedth
access shall increase payment rates to _hospitals by an amount estimated to
equal a total of $8,400,000 for outpatient hospital services. The department of




JOURNAL OF THE HOUSE 1238

Vermont health access shall provide quarterly reports to hospitals indicating
the additional amounts paid for outpatient hospital services.

(E) $2,100,000 shall be made available to the department of Vermont
health access to fund a fifty-third week of claims in the long-term care program
in fiscal year 2011.

(d) Any remaining funds shall be reserved for expenditure and or transfer
during the fiscal year 2011 budget adjustment process.

Sec. D.107 AMERICAN RECOVERY AND REINVESTMENT ACT:
STATE HSCAL STABILIZATION FUND PROGRAM FOR THE
SUPPORT OF PUBLIC ELEMENTARY, SECONDARY, AND HIGHER
EDUCATION

(@) The governor is authorized to submit an application as soon as
practicable for Vermont’s share of the American Recovery and Reinvestment
Act (ARRA) State Fiscal Stabilization Fund Program (SFSF) consistent with
the intent of the act and this section. The amount of $38,575,036, which is
one-half of Vermont’s SFSF, fundsis available to school districts as part of the
funding of the state' s adjusted education payment under Sec. B.505 of this act.

(b) The commissioner of education shall ensure that federal reporting is
carried out asto:

(1) the use of funds provided under the SFSF program;

(2) the estimated number of jobs created or saved with program funds;

(3) estimated tax increases that were averted as a result of program
funds;

(4) the stat€'s progress in the areas covered by the application
assurances; and

(5) maintaining records to ensure the ability to effectively monitor,
evaluate, and audit the state fiscal stabilization fund.

* * * GENERAL GOVERNMENT * * *

Sec. E.100 Secretary of administration — secretary’s office (Sec. B.100,
#1100010000)

(2) The secretary of administration shall use the Global Commitment funds
appropriated in this section for the Vermont Blueprint for Health chronic care
initiative director.

Sec. E.100.1 3V.S.A. 8§ 2222 is amended to read:
§2222. POWERS AND DUTIES, BUDGET AND REPORT
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(@ In addition to the duties expressy set forth elsewhere by law the
secretary shall:

* % *

(9) Submit to the general assembly concurrent with the governor's
annual budget request required under 32 V.S.A. 8 306, a strategic plan for
information technology which outlines the significant deviations from the
previous year's information technology plan, and which details the plans for
information technology activities of state government for the following fisca
year as well as the administration's financing recommendations for these
activities. All such plans shall be reviewed and approved by the commissioner
of information and innovation prior to being included in the governor's annual
budget request. The plan shall identify the proposed sources of funds for each
project identified. The plan shall also contain a review of state of information
technology and an identification of priority projects by agency. The plan shall

include, for any proposed new-computer-system-or-system-upgrade information
technology activity with a cost in excess of $156,000:00 $100,000.00:

* * *

(E) astatewide budget for all information technology activities with a
cost in excess of $100,000.

(10) The secretary shall annually submit to the general assembly afive-
year information technology plan which indicates the anticipated information
technology activities of the legislative, executive, and judicia branches of state
government. For purposes of this subdivisien section, “information technol ogy
activities’ shall mean:

* * %

Sec. E.100.2 3V.S.A. §2222b is added to read:
8§ 2222h. VERMONT INFORMATION SYSTEMS FUND

(a) There is created a Vermont information systems fund which shall be
used:

(1) to purchase, develop and upgrade information technology systems
needed for the effective operations of state government; and

(2) to act as a revolving fund to provide upfront financing for
information technology improvements that can be made with identified fund
repayments from departmental budgets in future years.

(b) The Vermont information systems fund is designed to provide a long
term source of financial capacity for technology improvements throughout
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state government. The secretary of administration is authorized to approve
acquisitions and activities financed through this fund, provided such financing
has been included as part of the strategic plan for information technology
submitted in accordance with 3 V.S.A. 82222(a)(9), and after review and
approval of the plan as part of the legidative budget devel opment process.

(c) For the purposes stated in subsections (a) and (b) of this section:

(1) In fisca year 2011, to the extent that funds are available,
$20,000,000 shall be transferred to the Vermont information systems fund
pursuant to Sec. D.106(c)(1)(B) of this act.

(2) Beginning in fiscal year 2013 and annualy thereafter an amount
shall be transferred to the Vermont information systems fund two-thirds of one
percent _of the prior year appropriations from the generd fund, the
transportation fund, and, as determined by the commissioner of finance and
management, up to two-thirds of one percent of the prior year appropriations
from specia funds. Specia fund participation should relate to past, present or
future information system investments. In total not less than $10,000,000.00,
shall be transferred prior to August 1 from the respective funds to the Vermont
information systems fund. All expenditures from this fund shall be
appropriated by the general assembly and used exclusively for the purchase of
information technology systems as authorized in subsections (@) and (b) of this
section.

(d) Agencies or departments acquiring information technology
improvements pursuant to subdivision (a)(2) shall repay the fund through their
regular operating budgets according to an amortization schedule established by
the commissioner of finance and management.

(e) The secretary of administration will report to the chairs of the
legidative government operations committees, and the joint fiscal committee
a its September meeting each year on information technology systems
purchased, developed or upgraded through this fund in the prior fiscal year,
plans for systems financed through the fund for the current fiscal year, and the
extent to which expenditures from the funds are matched, the status of the
fund, and a consolidated amortization schedule.

(f) The commissioner of finance and management may anticipate receipts
to this fund and issue warrants based thereon.

Sec. E.100.3 3V.S.A. § 2283b is amended to read:
§2283b. DEPARTMENT OF INFORMATION AND INNOVATION
The department of information and innovation is created within the agency
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of administration-a ’ » S B
law. In addition to other dut|$ assuqned to it bv Iaw the department shall
administer the programs and perform the functions assigned to it in chapter 15
of Title 22.

Sec. E.100.4 22 V.S.A. 8901 isamended to read:

§ 901. Creation-of-department DEPARTMENT OF INFORMATION AND
INNOVATION

ZI'-heFe-lereFe&eel—the The department of information and innovation within
, created in 3 V.S.A. Sec. 2283b,
shal have all the r&eponsubllltleﬁ assigned to it by law, including the following:

* * *

(5 to review and approve computer systems or computer System
upgrades in all departments with a cost in excess of $150,000:00 $100,000.00,
and annually submit to the general assembly a strategic plan for information
technology as required of the secretary of administration by subdivision
2222(a)(9) of Title 3;

(6) to review and approve information technology activities in all
departments with a cost in excess of $100,000.00, and annually submit to the
genera assembly a budget for information technology as required of the
secretary of administration by subdivision 2222(a)(9) of Title 3. For purposes
of this section, "information technology activities' is defined in 3 V.S.A. Sec.

2222(8)(10);

(7) to administer the independent review responsibilities of the secretary
of administration described in subsection 2222(g) of Title 3;

A (8) to perform the responsibilities of the secretary of administration
under section 227b of Title 30;

) (9) to administer communication, information, and technology
services, which are transferred from the department of buildings and genera
services,

{9) (10) to inventory technology assets within state government;

€16) (11) to coordinate information technology training within state
government;

&y (120 to support the statewide development of broadband
telecommunications infrastructure and services, in a manner consistent with
the telecommunications plan prepared pursuant to 30 V.S.A. 8§ 202d and
community development objectives established by the agency of commerce
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and community development, by:

* % %

2 (13) to provide technica support and services to the departments of
human resources and of finance and management for the statewide centra
accounting and encumbrance system, the statewide budget development
system, the statewide human resources management system, and other agency
of administration systems as may be assigned by the secretary.

Sec. E.100.5 REVIEW BY JOINT FISCAL COMMITTEE

(a) The genera assembly recognizes that acts of appropriations and their
sources of funding reflect the priorities for expenditures of public funds
enacted by the general assembly, and that reductions in expenditures and
programs which are considered as a means of accomplishing the goals of the
Challenges for Change Act, H. 792 as enacted, and this act, ought to reflect
these legislated priorities. Therefore, if the general assembly is not in session,
the secretary of administration shall report to the joint fiscal committee any
proposal for a reduction in excess of five percent of the expenditure of the
appropriated funding for any single function, program, service or benefit as a
part of its plan of implementation of Challenges for Change and this act, and
will include in the report an analysis of how the reduction is designed to
achieve the outcomes expressed in the Challenges for Change Act and H. 792
as enacted, and how the reduction is designed to achieve legislated policy
priorities. The joint fiscal committee may within 21 days after receipt of the
secretary’s report consider the proposed reduction in expenditures and report
its approval or disapproval, and the reasons in support of its decision, to the
secretary and to the general assembly. If the report is disapproved, the
secretary may submit arevised plan to the joint fiscal committee for its review
and approval or disapproval, or may proceed as originally proposed.

Sec. E100.6 32 V.S.A. § 704b is added to read:

§704b. PROPOSED REDUCTION IN WORK FORCE WHEN GENERAL
ASSEMBLY NOT IN SESSION

(2) The general assembly recognizes that after it adjourns, it may
nonetheless be necessary to take significant measures to achieve savings in
order to ensure a balanced budget in the genera fund due to unknown and
unforeseen circumstances. As a result, if the general assembly is not in
session, and the secretary of administration proposes to eliminate, by reduction
in force, position elimination, or both, more than one percent of the entire state
workforce in one fisca year, as measured cumulatively from July 1 in that
fisca year, the secretary shall first submit a plan which complies with the
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standards outlined in subdivision (1) through (7) of this subsection to the joint
fisca committee for its consideration. For the purposes of this section, “entire
state workforce” means full-time, permanent, classified and exempt state

employees.

(1) The plan shal outline the proportional impacts on exempt
employees, classified confidential employees, and al other employee
classifications, and shall not have an unduly disproportionate impact on any
employee classification;

(2) The plan shal not have an unduly disproportionate effect on any
single function, program, service, or benefit;

(3) The plan shall describe how it will minimize any negative impacts of
delivery of services to the public, public health, and safety:;

(4) The plan shall describe how it will minimize cost impacts on other
departments, agencies, or areas of government;

(5) The plan shall describe al proposed reductions in expenditures
authorized by a general appropriations or budget adjustment act;

(6) The plan shall describe why other alternatives to the proposed
elimination of positions are not utilized in the plan; and

(7)  _The plan shall reflect the priorities established by the generd
assembly in law.

(b) A plan developed under subsection (@) of this section shall be filed with
the joint fiscal committee and shall not be implemented unless approved by the
joint fiscal committee as set forth under this subsection. The joint fiscal
committee shall meet within 14 days of the date the secretary’s plan isfiled, to
review and act upon the plan in accordance with the standards in subsection (a)
of this section. The committee shall approve or disapprove the plan, and if
disapproved, the plan shall not be implemented.

Sec. E.100.7 STATE MONITORING OF INTERNET USE; FINDINGS,
AUTHORITY; AGENCIES COVERED; WEB-CONTENT FILTERING
COMMITTEE

(8) Findings. The general assembly finds that:

(1) The Personnel Poalicies and Procedures Manual (PPPM) for the state
of Vermont authorizes limited personal use of Internet services. Although
Number 5.6 of the PPPM specifies that “employees shall not use, or attempt to
use, State personnel, property, or equipment for their private use or for any use
not required for the proper discharge of their official duties,” under Number
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11.7 of the PPPM, “that policy has been interpreted to allow a limited degree
of personal use of State telephones for private calls when such use meets
certain _guiddlines,” and similar allowances are permitted for Internet,
electronic and wireless communication devices and services, and email
capabilities.

(2) Although the rules for Internet services under Number 11.7 of the
PPPM qive agencies the right to monitor their systems and the Internet
activities of their employees, such right is not unlimited. For example, Rule 10
of Number 11.7 specifies that internet monitoring “may occur in, but is not
limited to, circumstances when there is a reason to suspect that an employee is
involved in activities that are prohibited by law, violate State policy or
regulations, or jeopardize the integrity and/or performance of the computer
systems of the State government.” The rule goes on to further specify that
“[m]onitoring may also occur in the normal course of network administration
and trouble-shooting, or on a random basis using electronic tools designed to
monitor Internet usage.”

(3) _The Vermont department of information and innovation, pursuant to
a directive by the secretary of administration, chose a server-based web
activity monitoring and policing software suite, known as Marshall 86, to be
implemented statewide. Upon implementation, Marshall 86 has the capability
of collecting reports on the usage and durations of usage on every website
visited through a state computer, including websites visited for persona use
such as e-mail or online banking. According to a memorandum by the
commissioner to the senate appropriations committee dated April 22, 2010,
Marshall 86 will not collect reports on the content of any site visited. In
addition, the software will block users from visiting 28 categories of sites.
Mobile electronics, such as laptops, will be installed with client software that
will activate a similar blocking feature, irrespective of whether a public or a
private internet connection is used.

(4) According to a memorandum by the commissioner to the senate
appropriations committee dated April 22, 2010, the human resources staff of
each state agency or department will be “responsible for managing the
reporting features of” Marshall 86. The memorandum contains no reference to
any kind of statewide standard as to how and when the software will be
engaged by such personnel to determine if an employee’s internet usage may
be in violation of the limited personal use exception contained in the PPPM.
Presumably such decisions would be within the broad discretion of the affected
agencies and departments.
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(5) The genera assembly finds that extensive tracking of Internet usage
with monitoring software such as Marshall 86, including the generation of
reports detailing visits to personal websites for legitimate, lawful, and persona
purposes, would be inconsistent with the stated policies in PPPM Numbers 5.6
and 11.7, and inconsistent with fostering a positive, working relationship with
the state’ s workforce.

(6) The potential extensive nature of Internet monitoring by software
such as Marshall 86 has not been thoroughly and adequately vetted with regard
to the use of and access to reports generated by the software; the implications
for records containing privileged or confidential information; the obligation to
report and act on information contained in reports generated; and, the
repercussions on a state agency’s rights and responsibilities under Vermont's
public records law, 1 V.S.A. § 315, et seq.

(b) Monitoring Criteria.  Web-content filtering software such as Marshall
86 shall not be used to track individual employee usage of the Internet,
including websites visited, time spent at each site, the total amount of time
spent “surfing” the Internet, and the day and time that each site is visited,
unless the agency seeking to monitor that usage has a reason to suspect that an
employee is involved in activities that are prohibited by law, violate State
policy or regulations, or jeopardize the integrity or performance of the
computer systems of the State government; or unless the monitoring is donein
the normal course of network administration and trouble-shooting, or on a
random basis. The human resources staff of each agency and department shall
adopt written policies on computer use not inconsistent with the policies
established by the secretary of administration.

(c) Elected Offices. Unless authorized by the elected heads of the
following offices, web-content filtering software such as Marshall 86 shall not
be deployed on the computers of employees in: the office of the secretary of
state, the office of the attorney general, the office of the state auditor, the office
of the state treasurer, the office of each state's attorney, and the office of each
sheriff. The authorization, if granted, shall expire every two years and may be
renewed only by the elected head of each office. Such offices, however, shal
prepare written policies on internet use not inconsistent with state policy.

(d) Legidative and Judicia Branches. Web-content filtering software
purchased by the executive branch, such as Marshal 86, shall be used to
monitor content or block websites by the legidative or judicial branches of
government, only if such use is approved by the legidative and judicia
branches. Otherwise, the legislative and judicial branches may purchase and
install other monitoring and policing software deemed appropriate by them.
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(e)  Web-content Filtering Committee. The commissioners of human
resources and of information and innovation or designees, the director and the
chair of the board of trustees of the Vermont state employees association or
designees, and one representative of exempt state workers jointly selected by
the other four members shall comprise the web-content filtering committee.
Administrative support shall be provided by the department of information and
innovation. The committee shall decide which sites are blocked based on alist
of categories identified by the vendor providing internet monitoring services
for the state, such as Marshall 86. The committee shall ensure that the URLS
of websites deemed to contain “adult” material not suitable for the workplace
are blocked. The committee shall publish its decisions to all state workers who
shall be subject to the decisions of the committee.

Sec. E.101 Information and innovation - communications and information
technology (Sec. B.101, #1105500000)

(@) Of this appropriation, $300,000 is for a grant to the Vermont
tel ecommuni cations authority established in 30 V.S.A. 8 8061.

Sec. E.103 Finance and management — financial operations (Sec. B.103,
#1115001000)

(8) Pursuant to 32 V.S.A. 8 307(e), financia management fund charges not
to exceed $6,266,531 plus the costs of fisca year 2011 salary adjustments
bargained as part of the state/VVSEA agreement are hereby approved. Of this
amount, $3,239,764 plus the costs of fiscal year 2011 salary adjustments
bargained as part of the state/VVSEA agreement shall be used to support the
HCM system that is operated by the department of information and innovation.

Sec. E.107 Tax —administration/collection (Sec. B.107, #1140010000)

(@) Pursuant to Sec. 79 of No. 67 of the Acts of 2010, the timing of hiring
and filling the six additional positions in fisca year 2011 and the five
additiona positions in fiscal year 2012 designed to augment the department of
taxes compliance efforts shall be determined by the commissioner. However,
the commissioner shall ensure that fiscal year 2011 and fiscal year 2012
compliance revenue targets are achieved. These targets, relative to the close of
fisca year 2010, are an increase of $2,721,276 in revenue in fiscal year 2011
and an increase of $4,543,506 in fiscal year 2012.

Sec. E.109 Buildings and general services - engineering (Sec. B.109,
#1150300000)

(&) The $2,465,785 interdepartmental transfer in this appropriation shall be
from the general bond fund appropriation in the Capital Appropriations Act of
the 2010 session.
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Sec. E.114 [DELETED]

Sec. E.118 Buildings and genera services —workers' compensation insurance
(Sec. B.118, #1160450000)

() Pursuant to 32 V.S.A. 8§ 307(e), workers compensation fund charges
not to exceed $9,800,000 are hereby approved.

Sec. E.121 Buildings and general services — fee-for-space (Sec. B.121,
#1160550000)

(@) Pursuant to 29 V.S.A. 8 160a(b)(3), facilities operations fund charges
not to exceed $27,244.521 plus the costs of fiscal year 2011 salary adjustments
bargained as part of the state/\VV SEA agreement are hereby approved.

Sec. E.125 Legidature (Sec. B.125, #1210002000)

() It istheintent of the general assembly that funding for the legislature in
fisca year 2012 and beyond be included at a level sufficient to support an
18-week |legislative session.

Sec. E.127 Joint Fisca Committee (Sec. B.127, #1220000000)

(@) Notwithstanding 3 V.S.A. § 2222(g) and the general reguirements of
the bulletin 3.5 (Contracting Procedures), up to $149,700 shall be used for the
purposes of retaining a consultant on headthcare information technology. In
that the consultant’s services are provided, in part to executive branch entities,
the committee is authorized to negotiate interdepartmental transfers to offset
some of the consultant’s cost.

Sec. E.127.1 Sec. 5.012.2 of No. 192 of the Acts of the 2008 is amended to
read:

Sec. 5.012.2. JOINT FISCAL COMMITTEE — NUCLEAR ENERGY
ANALY SIS (Sec. 2.031)

(@) Thejoint fiscal committee may authorize or retain consultant services to
assist the general assembly in any legislative proceeding eemmenced under or
related to 30 V.S.A. § 248(e) or chapter 157 of Title 10.

(b) Consultants retained pursuant to subsection (@) of this section shall
work under the direction of a special committee consisting of the chairs of the
house and senate committees on natura resources and energy and the joint
fiscal committee.

(c) The public service board shall allocate expenses incurred pursuant to
subsection (@) of this section to the applicant or the public service company or
companies involved in those proceedings and such allocation and expense may
be reviewed by the public service board pursuant to 30 V.S.A. § 21.
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Sec. E.127.2 32 V.SA. Sec. 5(8)(2) is amended to read:

(2) The governor's approval shall be final unless within 30 days of
receipt of such information a member of the joint fiscal committee requests
such grant be placed on the agenda of the joint fiscal committee, or, when the
general assembly isin session, be held for legidlative approval. In the event of
such request, the grant shall not be accepted until approved by the joint fiscal
committee or the legislature. The 30 day period may be reduced where
expedited consideration is warranted in accordance with adopted joint fiscal
committee policies. During the legislative session the joint fiscal committee
shall file a notice with the house and senate clerks for publication in the
respective calendars of any grant approval requests that are submitted by the
administration.

Sec. E.128 REVERSION; SERGEANT AT ARMS FUNDS

(2) Notwithstanding any other provisions of law, the first $50,000 of
generd funds carried forward from fiscal year 2010 in the sergeant at arms
appropriation shall revert to the general fund in fiscal year 2011.

Sec. E.131 State treasurer (Sec. B.131, #1260010000)

(a) Of this general fund appropriation, $16,484 shall be deposited into the
armed services scholarship fund established in 16 V.S.A. § 2541.

Sec. E.131.1 [DELETED]
Sec. E.133 Vermont state retirement system (Sec. B.133, #1265020000):

(a) Notwithstanding 3 V.S.A. 8 473(d), in fiscal year 2011, investment fees
shall be paid from the corpus of the fund.

Sec. E.139 16 V.S.A. § 4025(c) is amended to read:

(c) An equdlization and reappraisal account is established within the
education fund. Moneys from this account are to be used by the division of
property valuation and review to assist towns with maintenance or reappraisal
on a case-by-case basis; and for reappraisal and grand list maintenance
assistance payments pursuant to section 32 V.S.A. 88 4041a efFitle-32 and

5405(f).
Sec. E.141 Lottery commission (Sec. B.141, #2310010000)
(a) Of this appropriation, the lottery commission shall transfer $150,000 to

the department of health, office of alcohol and drug abuse programs, to support
the gambling addiction program.

(b) The Vermont state lottery shall provide assistance and work with the
Vermont council on problem gambling on systems and program devel opment.
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Sec. E.142 Paymentsin lieu of taxes (Sec. B.142, #1140020000)

(@) This appropriation is for state payments in lieu of property taxes under
subchapter 4 of chapter 123 of Title 32, and the payments shall be calculated in
addition to and without regard to the appropriations for PILOT for Montpelier
and for correctional facilities el sewherein this act.

Sec. E.143 Paymentsin lieu of taxes - Montpdlier (Sec. B.143, #1150800000)

(a) Payments in lieu of taxes under this section shall be paid from the
PILOT special fund under 32 V.S.A. § 3709.

Sec. E.144 Payments in lieu of taxes — correctional facilities (Sec. B.144,
#1140030000)

(a) Paymentsin lieu of taxes under this section shall be paid from the pilot
specia fund under 32 V.S.A. § 3709.

* * * PROTECTION TO PERSONS AND PROPERTY * * *
Sec. E.200 Attorney general (Sec. B.200, #2100001000)

(&) Notwithstanding any other provisions of law, the office of the attorney
genera, Medicaid fraud control unit, is authorized to retain, subject to
appropriation, one-half of any civil monetary penaty proceeds from global
Medicaid fraud settlements. All penalty funds retained shall be used to finance
Medicaid fraud and residential abuse unit activities.

(b) Of the revenue available to the attorney genera under 9 V.SA.
8§ 2458(b)(4), $510,000 is appropriated in Sec. B.200 of this act.

() The establishment of one new exempt position—enforcement
attorney—is authorized in fiscal year 2011. This position shall be transferred
and converted from existing vacant positions in the executive branch of state

government.

(d) The attorney general shall develop measures to evaluate the success of
the position carrying out the purpose in subsection (c) of this section. This
evaluation shall be submitted with the fiscal year 2012 budget materials to the
house and senate committees on appropriations.

Sec. E.201 3V.S.A. 8 163(c)(9) isamended to read:

(9) Each participant shall pay afee to the local juvenile court diversion
project. The amount of the fee shall be determined by project officers based
upon the financial capabilities of the participant. The fee shall not exceed
$150.00. The fee shall be a debt due from the participant, and payment of such
shal be required for successful completion of the program.  Fees
Notwithstanding 32 V.S.A. 8 502(a), fees collected under this subdivision shall
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be paid-to-the-court-diversionfund-and-shat-be retained and used solely for the

purpose of the court diversion program.
Sec. E.201.1 3V.S.A. § 164(c)(9) isamended to read:

(9) Each participant shal pay a fee to the local adult court diversion
project. The amount of the fee shall be determined by project officers or
employees based upon the financial capabilities of the participant. The fee
shall not exceed $300.00. The fee shall be a debt due from the participant, and
payment of such shall be required for successful completion of the program.
Fees— Notwithstanding 32 V.SA. 8502(a), fees collected under this
subdivision shall be paid-to-the-court-diversion-fund-and-shall-be retained and

used solely for the purposes of the court diversion program.
Sec. E.201.2 3V.S.A. § 166 isamended to read:
§166. COURT DIVERSION FUND

The court diversion fund is hereby established in the state treasury. All fees
and assessments of the juvenile and adult court diversion programs shall be

depested recorded in the fund l—nterest—earned—en—the#und—and—any—remat—nmg

AnnuaHy Quarterly the dlrector of each court diversion program shaII report to
the attorney general in a manner as prescribed by the attorney genera’s office

on all fees paid under sections 163 and 164 of thistitle. An independent audit
that includes all state funding sources shall be required biennially.

Sec. E.204 Judiciary (Sec. B.204, #2120000000)

(a) For compensation paid from July 1, 2010 to June 30, 2011, the supreme
court is authorized to reduce by up to five percent salaries established by
statute that are paid by the judicial department appropriation and to reduce by
up to five percent the hourly rates of non-bargaining unit employees.

(b) The chief justice is authorized to apply provisions of the judiciary
collective bargaining unit to exempt permanent state employees of the judicial
branch who are not judicia officers.

Sec. E.205 24 V.S.A. 8 362 is amended to read:
8362. FULL-TIME STATE'SATTORNEYS; PRIVATE LAW PRACTICE

State's Elected state’s attorneys and-aH—ful-time-deputy-—state s-attorneys

shall devote full time to their duties and during their terms shall not engage in
the private practice of law nor be a partner or assocrate of any person
pract|C| ng law. , VA
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agency-provided-afeeisnetcharged: The state’ s attorneys of Essex and Grand

Isle counties shall not serve on a full-time basis and shall not be subject to this
section.

Sec. E.205.1 24 V.S.A. 8 363 isamended to read:
8§ 363. DEPUTY STATE'SATTORNEYS

(& A state’'s attorney may appoint as many deputy state’s attorneys as
necessary for the proper and efficient performance of his or her office, and
with the approva of the governor, fix their pay not to exceed that of the state’s
attorney making the appointment, and may remove them at pleasure. Deputy
state’ s attorneys shall be compensated only for periods of actua performance
of the duties of such office. Deputy state's attorneys shall be reimbursed for
their necessary expenses incurred in connection with their official duties when
approved by the state’'s attorneys and the commissioner of finance. Deputy
state’ s attorneys shall exercise all the powers and duties of the state’s attorneys
except the power to designate someone to act in the event of their own
disqualification. Deputy state’'s attorneys may not enter upon the duties of the
office until they have taken the oath or affirmation of allegiance to the state
and the oath of office required by the constitution, and until such oath together
with their appointment is filed for record with the county clerk. If appointed
and under oath, a deputy state's attorney may prosecute cases in another
county if the state’s attorney in the other county files the deputy’ s appointment
in the other county clerk’s office. In case of a vacancy in the office of state’s
attorney, the appointment of the deputy shall expire upon the appointment of a
new state’ s attorney.

(b) A state's attorney, with the approval of the executive committee of
state's attorneys of the department of stat€'s attorneys and sheriffs, may
employ or retain the services of one or more part-time deputy state’ s attorneys
as a way to alow flexible work schedules, maintain an experienced staff, and
achieve cost efficiencies.

Sec. E.207 Sheriffs (Sec. B.207, #2130200000)

(a) Infisca year 2011, the compensation of all sheriffs shall be reduced by
five percent from the rate of compensation which would otherwise be paid
under the provisions of 32 V.S A. § 1182.

Sec. E.209 Public safety - state police (Sec. B.209, #2140010000)

(@) Of this appropriation, $32,000 shall be used to make a grant to the
Essex County sheriff’ s department for law enforcement purposes.

(b) Of this appropriation, $35,000 in special funds shall be available for
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snowmobile law enforcement activities and $35,000 in genera funds shall be
available to the southern Vermont wilderness search and rescue team, which
comprises state police, the department of fish and wildlife, county sheriffs, and
local law enforcement personnel in Bennington, Windham, and Windsor
Counties, for snowmobile enforcement.

(c) Of the $255,000 allocated for loca heroin interdiction grants funded in
this section, $190,000 shall be used by the Vermont drug task force to fund
three town task force officers. These town task force officers will be dedicated
to heroin and heroin-related drug (e.g., methadone, oxycontin, crack cocaine,
and methamphetamine) enforcement efforts. Any additional available funds
shadll remain as a “pool” available to local and county law enforcement to fund
overtime costs associated with heroin investigations. Any unexpended funds
from prior fiscal years alocations for local heroin interdiction shall be carried
forward.

Sec. E.212 Public safety - fire safety (Sec. B.212, #2140040000)

(@) Of this general fund appropriation, $55,000 shall be granted to the
Vermont rura fire protection task force for the purpose of designing dry

hydrants.

Sec. E.214 Public safety - emergency management - radiological emergency
response plan (Sec. B.214, #2140080000)

(a) Of this special fund appropriation, up to $30,000 shall be available to
contract with any radio station serving the emergency planning zone for the
emergency aert system.

Sec. E.214.1 RADIO TOWER REPLACEMENT

(& Up to $20,000 of any remaining balance in the radiological response
plan fund at the end of fiscal year 2010 shall be used to replace the radio tower
of WTSA, any balance available above this amount will remain in the fund. If
there are insufficient funds for this purpose at the close of fisca year 2010, the
remaining amount needed for WTSA shall be taken out of unexpended funds
in the fiscal year 2011 budget and any remaining balance shall remain in the
fund.

Sec. E.215 Military —administration (Sec. B.215, #2150010000)

(a) Of this appropriation, $100,000 shall be disbursed to the Vermont
student assistance corporation for the national quard educational assistance
program established in 16 V.S.A. § 2856.

Sec. E.219 Military - veterans' affairs (Sec. B.219, #2150050000):




1253 THURSDAY, APRIL 29, 2010

(d) Of this appropriation, $5,000 shall be used for continuation of the
Vermont medal program, $4,800 shal be used for the expenses of the
governor's veterans advisory council, $7,500 shall be used for the Veterans
Day parade, $5,000 shall granted to the Vermont state council of the Vietnam
Veterans of America to fund the service officer program, and $5,000 shall be
used for the military, family, and community network.

Sec. E.220 Center for crime victim services (Sec. B.220, #2160010000)

(a) Of this appropriation, the amount of $806,195 from the victims'
compensation fund created by 13 V.S.A. 85359 is appropriated for the
Vermont network against domestic and sexual violence initiative.
Expenditures for this initiative shall not exceed the revenues raised in fiscd
year 2011 from the $10.00 increase authorized by Sec. 20 of No. 174 of the
Acts of 2008 applied to the assessment in 13 V.S.A. § 7282(a)(8)(B), and from
the $20.00 authorized by Sec. 21 of No. 174 of the Acts of 2008 applied to the
feein32 V.S.A. 8§1712(1).

(b) Of the appropriation in this section, $50,000 shall be for a grant to
certified batterer intervention programs.

(c) Of the appropriation in this section, $65,000 shall be for a grant for the
anti-violence partnership at the University of Vermont.

Sec. E.220.1 20 V.S.A. 8 2365 is amended to read:
8 2365. DOMESTIC VIOLENCE TRAINING

(@) In order to remain certified, law enforcement officers shall receive by
2010 2011 at least eight hours of domestic violence training in a program
approved by the Vermont crimina justice training council and the Vermont
network against domestic and sexual violence.

(b) Law enforcement officers shall receive domestic violence retraining
every two years in a program approved by the Vermont crimina justice
training council.

(c) The Vermont police academy shall employ a domestic violence trainer.
Funding for this position shall be transferred by the center for crime victims
services from the victims compensation fund created by 13 V.S.A. § 5359.

Sec. E.222 Agriculture, food and markets — administration

(a) It is the intent of the general assembly that when the fiscal year 2012
budget is prepared for the two plus two scholarship program the agency of
agriculture, food and markets examine whether there would be potential cost
savings if the funds were appropriated directly to the Vermont state colleges
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and the University of Vermont through the next generation fund. The agency
shall report its finding to the house and senate committees on appropriations
during the fiscal year 2012 budget presentations.

Sec. E.230 FEDERAL HEALTH CARE GRANT FUNDING TO SUPPORT
CATAMOUNT HEALTH

(&) It isthe intent of the general assembly that the state maximize federa
funding opportunities to expand access to health care coverage for uninsured
and underinsured Vermonters. The general assembly is aware of upcoming
federal funding opportunities related to the creation of a high-risk pool and
supports using the Catamount Health program, to the extent practicable, to
leverage applicable federal funds while keeping digibility standards consi stent
across all of the state' s health care programs.

(b) With the approval of the secretary of administration, the commissioner
of banking, insurance, securities, and heath care administration may request
approva from the joint fiscal committee to proceed with an application for
federa funding under the high-risk health insurance pool program authorized
by Section 1101 of the Patient Protection and Affordable Care Act of 2010,
Public Law 111-148, as amended by the Hedth Care and Education
Reconciliation Act of 2010, Public Law 111-152, for the purpose of supporting
the Catamount Health program or the market security trust provided for in 8
V.SA. §4062d. After approva by a majority of voting members of the joint
fiscal committee, the commissioner may apply for funding under the high-risk
health insurance pool program.

(c) In accordance with 32 V.S.A. 8 5, the commissioner of banking,
insurance, securities, and heath care administration may accept a grant under
the high-risk pool program only if acceptance will be budget neutral or
financialy beneficial to the state, as determined by the commissioner in
consultation with the commissioner of the department of Vermont hedth
access and with the approval of the joint fiscal committee.

(d) Upon approvad by the joint fiscal committee as part of the review under
subsection (b) of this section or at a later meeting and notwithstanding
8V.SA. 8 4080f (Catamount Health), 33 V.SA. 81973 (Vermont heath
access program), 33 V.S.A. § 1974 (employer-sponsored insurance assistance
program) and 33 V.SA. Chapter 19, Subchapter 3A (Catamount Hedth
assistance program), the commissioner of banking, insurance, securities, and
health care administration and the secretary of human services may waive the
statutory requirements establishing the 12-month uninsured requirement and
the pre-existing condition exclusion provisions if necessary to permit the state
to accept grant funds under the federa high-risk pool program. The request to
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waive the statutory reguirements shall specify a time period ending no later
than June 30, 2011.

Sec. E.230.1 8 V.S.A. 8 4062d is amended to read:
8 4062d. NONGROUP MARKET SECURITY TRUST

() The commissioner shalt may establish the-nengrodp a market security
trust for the purpose of lowering the cost of and thereby increasing access to
health care coverage in the individual-er-nengreup health insurance market.

{ey—Fhe If the commissioner may—develep—thwqengreup evelops a market

security trust pursuant to this section, the commissioner shall do so in a manner
that permits the trust to be eligible for a federal grant grants to administer the
trust, including a-grant grants under the federal Frade-Adjustment-Act Patient
Protection and Affordable Care Act of 2010, Public Law 111-148, as amended
by the Health Care and Education Reconciliation Act of 2010, Public Law 111-
152.

the%mst A market securltv trust %tabllshed pursuant to thls sectlon shaII be
budget neutral or financially beneficial to the state.

{e)(d) The commissioner may adopt rules pursuant to chapter 25 of Title 3
for thenengr:eup market securlty trust relating to:

2 Eligibility criteria for providing financial support to carriers under
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this section, including carrier claims expenses eligible for financial support,
standards and procedures for the treatment and chronic care management as
defined in section 701 of Title 18, and any other eligibility criteria established
by the commissioner.

3)(2) The operation of the trust.

“4)(3) Any other standards or procedures necessary or desirable to carry
out the purposes of this section.

Sec. E.231 Banking, insurance, securities, and health care administration —
health care administration (Sec. B.231, #2210040000)

(&) The department of banking, insurance, securities, and health care
administration  (BISHCA) shall use the Globa Commitment funds
appropriated in this section for health care administration for the purpose of
funding certain hedth care-related BISHCA programs, projects, and activities
to increase the access of quality health care to uninsured persons, underinsured
persons, and Medicaid beneficiaries.

Sec. E.232 Secretary of state (Sec. B.232, #2230010000)

(a) Of this special fund appropriation, $492,991 represents the corporation
division of the secretary of state's office, and these funds shall be from the
securities regulation and supervision fund in accordance with 9 V.S.A. § 5613.

Sec. E.235 [DELETED]
* % * HUMAN SERVICES* * *

Sec. E.300 DEPARTMENT FOR CHILDREN AND FAMILY GRANT
REDUCTIONS

(a) The department for children and families shall not reduce the following
grants or programs. financial assistance provided by the division of family
services to families who have adopted a child, financial assistance provided by
the division of family services to foster families, grants to substitute care
programs, and grants to emergency housing shelters.

Sec. E301  Secretary’s office — Globa Commitment (Sec. B.301,
#3400004000)

(a) The agency of human services shall use the funds appropriated in this
section for payment of the actuarially certified premium required under the
intergovernmental agreement between the agency of human services and the
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managed care organization in the office of Vermont health access as provided
for in the Globa Commitment for Health Waiver (“Global Commitment”)
approved by the Centers for Medicare and Medicaid Services under Section
1115 of the Social Security Act.

(b) In addition to the state funds appropriated in this section, a total
estimated sum of $30,608,548 is anticipated to be certified as state matching
funds under the Globa Commitment as follows:

(1) $12,395,683 certified state match available from local education
agencies for eligible special education school-based Medicaid services under
the Global Commitment. This amount combined with $28,104,317 of federa
funds appropriated in Sec. B.301 equals a total estimated expenditure of
$40,500,000. An amount equal to the amount of the federal matching funds
for eligible special education school-based Medicaid services under Global
Commitment shall be transferred from the Globa Commitment fund to the
Medicaid reimbursement special fund created in 16 V.S.A. § 2959a.

(2)  $8,956,247 certified state match available from local education
agencies for direct school-based hedth services, including school nurse
services, that increases the access of quality health care to uninsured persons,
underinsured persons, and Medicaid beneficiaries.

(3)  $1,775,817 certified state match available from local education
agencies for eligible services as alowed by federa regulation for early
periodic screening, diagnosis, and treatment programs for school-aged
children.

(4) $1913490 certified state match available via the University of
Vermont's child health improvement program for quality improvement
initiatives for the Medicaid program.

(5) $547.,113 certified state match available via the University of
Vermont's child health improvement program for expanded quality
improvement initiatives for the Medicaid program.

(6)  $5,020,198 certified state match available from local designated
mental health and developmenta services agencies for digible mental health
services provided under Global Commitment.

Sec. E.301.1 RETAINING ENHANCED FEDERAL MEDICAL
ASSISTANCE PERCENTAGE (FMAP)

(8) Notwithstanding 16 V.S.A. §2959a, to the extent possible, any
additiona federal funds received as a result of an enhanced FMAP (Federd
Medica Assistance Percentage) that are associated with the certified
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expenditures specified in subdivisions (b)(1) through (6) of Sec. E.301 of this
act shall be retained in the Globa Commitment fund and shall not be
transferred to the certifying entity.

Sec. E302 PAYMENT RATES FOR PRIVATE NONMEDICAL
INSTITUTIONS PROVIDING RESIDENTIAL CHILD CARE SERVICES

(a) Notwithstanding any other provisions of law, for state fiscal year 2011,
the division of rate setting shall calculate payment rates for private nonmedical
institutions (PNM1) providing residential child care services as follows.

(1) Generd rule. The division of rate setting shall calculate PNMI per
diem rates for state fiscal year 2011 as 100 percent of each program'’s final per
diem ratein effect on June 30, 2010. These rates shall be issued asfinal.

(2) Reporting requirements.

(A) Providers are reguired to submit annual audited financial
statements to the division within thirty days of receipt from the certified public
accountant, but no later than four months following the end of each provider's

fiscal year.

(B) Providers are not required to submit funding applications
pursuant to section 3 of the PNMI rate setting rules for state fiscal year 2011.

(3) Exception to the genera rule. For programs categorized by the
placement authorizing departments (PADS) as crisis/stabilization programs
with typical lengths of stay from 0 — 10 days, final rates for state fiscal year
2011 are set retroactively as follows:

(A) The allowable budget is 100 percent of the final approved budget
for the rate year which includes June 30, 2010. The monthly allowable budget
is the allowable budget divided by 12.

(B) Within five days of the end of each month in state fiscal year
2011, the program will submit the prior month's census to the division of rate
setting.  The per diem rate will be set for the prior month by dividing the
monthly allowable budget amount by the total humber of resident days for the
month just ended.

(4) Adjustments to rates. Rate adjustment applications may not be used
as a tool to circumvent the rate setting process for state fiscal year 2011 in
order to submit a new budget for the entire program or for the sole reason that
actual costsincurred by the facility exceed the rate of payment.

(A) The following provisions amend section 8 of the PNMI rules
regarding adjustments to rates for state fiscal year 2011.
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(i)  The three-month waiting period of section 8.1(b) for the
submission of arate adjustment application iswaived.

(ii) In rate adjustment applications, the division will only consider
budget information specific to the program change and limited to direct
program costs. Providers may not apply for increases to costs that are part of
the current program and rate structure before the program change.

(iii) In its findings and order, the divison may elect to use
financial information from prior approved budget submissions to determine
alowable costs rel ated to the program change.

(iv) The materiality test in section 8.1(c) is waived for changes to
rates based on achange in licensed capacity.

(v) The effective date for approved rate adjustments based on a
change in licensed capacity is the effective date of the change in licensed

capacity.

(B) Adjustments to rates based on changes in licensed capacity.
Programs that increase or decrease licensed capacity in state fiscal year 2011
shall provide prior written notification to the division of the change in licensed

capacity.

(i) Decreased licensed capacity. In the case of programs that
decrease licensed capacity in state fiscal year 2011, programs must_have prior
written approval from the PADs before applying to the division for an
adjustment to the state fiscal year 2011 per diem rate.

() The allowable budget amount for state fiscal year 2011 may
be no more than the fina approved budget for the rate year which includes
June 30, 2010.

(1) In its application for a rate adjustment, a program must
provide to the division financial and staffing information directly related to the
decrease in licensed capacity.

(111 In its findings and order, the division shall reduce the
alowable budget amount by any decreased costs directly related to the change
in licensed capacity.

(1V) The division shal divide the final alowable budget
amount by the estimated occupancy level a the new licensed capacity to
cdculate the per diem rate.

(ii) Increased licensed capacity. In the case of programs that
increase licensed capacity in state fiscal year 2011, the division shall
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automatically adjust the program’s rate as follows.

(1) _The initia alowable budget is 100 percent of the fina
approved budget amount for the rate year that includes June 30, 2010.

(11)_With prior written approval from the PADs, programs may
apply to the division for an adjustment to the allowable budget for costs
directly related to the program change.

(11)  The division shall divide the final allowable budget
amount by the estimated occupancy level at the new licensed capacity to
caculate the per diem rate.

Sec. E.306 Office of Vermont health access — administration (Sec. B.306,
#3410010000)

(@) The establishment of six (6) new full-time positions is authorized in
fisca year 2011 to expand program integrity efforts. These positions shall be
transferred and converted from vacant positions in the executive branch of
state government.

(b) The office shall develop measures to evaluate the success of these new
positions carrying out the purpose in subsection (a) of this section. This
evaluation shall be submitted with the fiscal year 2012 budget materials to the
house and senate committees on appropriations.

Sec. E.308 FISCAL YEAR 2011 NURSING HOME RATE SETTING

(a) Notwithstanding any other provisions of law, for state fisca year 2011,
the division of rate setting shall modify its methodology for calculating
Medicaid rates for nursing homes as follows:

(1) Inflation. For state fiscal year 2011 rate setting, the division shall
caculate the incremental inflation amount between state fiscal years 2010 and
2011 for the following cost categories. nursing care, director of nursing,
resident care, and indirect. The division shall add that incremental inflation
amount to the inflation percentages used in state fiscal year 2010 rate setting.

(2) Case-mix weights. For state fiscal year 2011, the division shall
decrease by one-haf the case-mix weights for the following resource
utilization groups: Impaired Cognition A (1A1), Chalenging Behavior A
(BA1), Reduced Physica Functioning A 2 (PA2) and Reduced Physicad
Functioning A 1 (PA1).

Sec. E.309 HOSPITAL RATES

(a) In order to provide payment amounts for inpatient hospital services
closer to levels paid by Medicare, the department of Vermont heath access
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shall increase payment rates to hospitals by an amount estimated to equa a
total of $20,000,000 for inpatient hospital services. The department of
Vermont health access shall provide quarterly reports to hospitals indicating
the additional amounts paid for inpatient hospital services.

Sec. E.309.1 MEDICAID; BENEFIT LIMITATIONS; RATES

(8) The department of Vermont heath access may impose the following
limitations and process requirements on benefits for adults in Medicaid and
VHAP:

(1) Physical, occupational, or speech therapy visits may be limited to 30
visits per year, except that the department shall allow additional visits through
the prior authorization process for individuals with the following diagnoses.
spina cord injury, traumatic brain injury, stroke, amputation, or severe burn.
This limit shall not apply to therapy services provided by home health

agencies.

(2) Urine drug tests may be limited to 8 tests per month. The department
of Vermont health access shall develop standard protocols for appropriate use
of urine drug tests, including the frequency of testing, exceptions to the
limitation to 8 tests, and other appropriate utilization requirements.

(3) _Emergency room visits may be limited to 12 visits per year, except
that the department shall not include in the limitation emergency room visits
resulting in the individua being admitted to the facility, resulting in the
individual being transferred to another inpatient facility, or during which the
individual becomes deceased.

(b) The department of Vermont health access may institute a prior
authorization process for_high-tech imaging, including scans such as computed
tomography (CT), computed tomographic angiography (CTA), magnetic
resonance imaging (MRI), magnetic resonance angiography (MRA), positron
emission tomography (PET), positron emission tomography-computed
tomography (PET-CT). The prior authorization process shall not apply to x-
ray, ultrasound, mammogram, or dua X-ray absorptiometry (DXA) images
and shall not apply to imaging ordered by emergency departments or during an
inpatient admission. The prior authorization process shall include the
following requirements:

(1) Approva guidelines shall be transparent, readily available to hedth
care professionals upon reguest, based on peer-reviewed, published clinical
standards, and include citations for the sources of the standards.

(2) Decisions on prior authorization requests shall be made in atimely
manner and the department shall have sufficient clinical staff to provide timely
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access by health care professionals making requests.

(3) _The department shall form an advisory committee comprised of
health care professionas to comment on: the evidence-based guidelines used,
and the process for prior authorization with the goal of minimizing the
administrative burden on health care professionas, including any forms and
the timelines for the process.

(4) _If the department uses a vendor for prior authorization of imaging,
the terms of the contract shall prohibit the vendor from creating financia
incentives for the utilization management reviewer to deny requests for
imaging services. The vendor chosen shall have relevant business experience
and the department shall ensure that the vendor has information about the
imaging-related findings in the report required by No. 49 of the Acts of 2009
that found Vermont health care professionals imaging rates are among the
lowest in the country.

(5) The department or its vendor shall conduct training about the prior
authorization process at least 60 days prior to the implementation of the
process. Thistraining shall include:

(A) faceto faceregiona meetings and demonstrations;
(B) webinars; and

(C) other training as requested by health care professionals.

(6) The department or its vendor shall distribute information about the
prior_authorization approval guidelines and the process to all participating
providers at least 60 days prior to the implementation of the prior authorization
process. The department or its vendor shal provide an on-line tool to allow
health care professionals to determine if prior authorization is required for a
particular service.

(7) _The department shall track and report the following information:

(A) imaging usage rates, including usage in emergency departments;
the aggregate amount reimbursed for imaging by the department; and net
savings from implementing the prior authorization process;

(B) the number of requests processed, including numbers of
approvals and denias, and number of requests by method, including through a
website, by telephone, by fax and by mail;

(C) the average transaction time by method of request, including web
response time, call waiting time, and fax response time.

(D) the number of requests where additional clinical information was
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requested by the department or its vendor;

(E) the average time between the receipt of clinica information and
the decision on the request; and

(F) the number of prior authorization requests where a professional
requesting prior authorization asked for a discussion with a heath care
professional peer, including the average number of contacts required to engage
in this discussion.

(8) The department or its vendor shall perform a satisfaction survey of
health care professionals annually, and meet with health care professionals and
the Vermont medical society to discuss the survey results.

(9) The department or its vendor shall establish a process to exempt
health care professionals from the prior authorization process when the health
care professionals routingly orders imaging consistent with the department’s
evidence-based quidelines and whose prior authorization requests are routinely
granted by the department. In developing this exemption, the department shall
review its data and meet with hedth care professionals and the Vermont
medical society to discuss the appropriate process for this exemption.

(®) The department of Vermont hedth access may reduce the
rei mbursement rate to alaboratory for urine drug testing to $10.49 per test.

(d) The department of Vermont health access may modify the
reimbursement amount paid pharmacies for any drug priced utilizing the
Average Wholesale Price (AWP) methodology to reflect the current published

price.

(e) The department of Vermont health access shall increase the dispensing
fee to an independent pharmacy from $4.75 to $5.75 per prescription filled.
An “independent pharmacy” means a retail pharmacy with three or fewer
stores owned by the same individual or corporate entity.

Sec. E.309.2 HEALTH INSURANCE PREMIUM PROGRAM

(2) The department of Vermont health access may expand the health
insurance premium program to new applicants to Medicaid, which enrolls a
Medicaid beneficiary in employer-sponsored or private heath insurance plan
available to the beneficiary if it is cost-effective to the state to do so. The
department may offer current beneficiaries the option of enrolling in an
employer-sponsored or private hedth insurance plan available to the

beneficiary.

Sec. E.309.3 SUSPENSION OF AUTOMATIC PREMIUM INCREASES,
MAINTENANCE OF ELIGIBILITY REQUIREMENTS
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(@) It is the intent of the general assembly to ensure compliance with
Section 5001(f) of the American Recovery and Reinvestment Act of 2009,
Public Law 111-5 and Section 2001 of the Patient Protection and Affordable
Cae Act of 2010, as amended by the Hedth Care and Education
Reconciliation Act of 2010 [maintenance of €eligibility] by maintaining the
premiums at levels due on June 15, 2008 for individuals enrolled in health
benefit plans or premium assistance funded by Medicaid. By maintaining the
premiums and dligibility for programs included in Globa Commitment to
Health and Choices for Care, the state will remain éligible for funds available
for Medicaid and Medicaid-waiver programs.

(b)  Notwithstanding 33 V.S.A. 88 1974(j) and 1984(b), individuds
receiving Catamount Hedth premium assistance or employer-sponsored
premium assistance shall not have the premiums automatically indexed.

(c) This section of the Act shall supersede any agency rules establishing
premium amounts above the amounts due on June 15, 2008.

(d) By January 15, 2011, if the state has or is projected to have a budget
deficit in state fiscal years 2011 or 2012, the secretary of human services may
propose to the house committees on appropriations, on health care, and on
human services and the senate committees on appropriations and health and
welfare a proposal for certifying the proposed or actual deficit to the secretary
of the U.S. Department of Health and Human Services under Section 2001 of
the Patient Protection and Affordable Care Act of 2010, as amended by the
Health Care and Education Reconciliation Act of 2010, including a proposal
for modifying digibility requirements for adults with incomes above 133% of
the federal poverty guidelines who are not pregnant and do not have a
disability, including by increasing premium amounts in the Vermont Health
Access Plan, VPharm, VermontRx, employer-sponsored premium assistance,
or Catamount Health assistance.

Sec. E.309.4 33V.S.A. 81953 isamended to read:
§1953. HOSPITAL ASSESSMENT
(a) Hospitals shall be subject to an annual assessment as follows:

(1) Beginnihg-January-1,-2008-each Each hospital’s annual assessment,
except for hospitals assessed under subdivision (2) of this subsection, shall be

5.5 percent of its net patient revenues (less chronic, skilled, and swing bed
revenues) for the hospital’s fiscal year as determined annually by the director
commissioner of Vermont health access from the hospital’s financia reports
and other data filed with the department of banking, insurance, securities, and
health care administration. The annual assessment shall be based on data from
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a hospita’s third most recent full fiscal year for which data has been reported
to the department of banking, insurance, securities, and hedth care
administration.

(2) Beginning July 1, 2004, each mental hospital or psychiatric facility’s
annual assessment shall be 4.21 percent, provided that the United States
Department of Health and Human Services grants a waiver to the uniform
assessment rate, pursuant to 42 C.F.R. 8§ 433.68(e). If the United States
Department of Health and Human Services fails to grant a waiver, menta
hospitals and psychiatric facilities shall be assessed under subdivision (1) of
this subsection.

(b) Each hospital shall be notified in writing by the effice department of the
assessment made pursuant to this section. If no hospital submits a request for
reconsideration under section 1958 of this title, the assessment shall be
considered final.

(c) Each hospital shall submit its assessment to the effice department
according to a payment schedule adopted by the director commissioner.
Variations in payment schedules shall be permitted as deemed necessary by the
director commissioner.

(d) Any hospital that failsto make a payment to the effice department on or
before the specified schedule, or under any schedule for delayed payments
established by the director commissioner, shall be assessed not more than
$1,000.00. The director commissioner may waive this late payment
assessment provided for in this subsection for good cause shown by the
hospital.

{e)}-{Repealed]}
Sec. E.309.5 8 V.S.A. §4080f(c)(1) is amended to read:

(c)(1) Catamount Health shall provide coverage for primary care,
preventive care, chronic care, acute episodic care, and hospital services. The
benefits for Catamount Health shall be a preferred provider organization plan
with:

(A) a $250.00 $500.00 deductible for an individual and a $500.00
$1,000.00 deductible for afamily for health services received in network, and a
$500.00 $1,000.00 deductible for an individual and a $3;000.60 $2,000.00
deductible for afamily for health services received out of network;

(B) 20 percent co-insurance, in and out of network;
(C) a$10.00 office co-payment;
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(D) prescription drug coverage without a deductible, $10.00
co-payments for generic drugs, $30-00 $35.00 co-payments for drugs on the
preferred drug list, and $50-00 $55.00 co-payments for nonpreferred drugs,

(E) out-of-pocket maximums of $806-00 $1,050.00 for an individual
and $1,600.00 $2,100.00 for a family for in-network services and $1,500.00
$2,100.00 for an individual and $3;000-00 $4,000.00 for a family for out-of-
network services; and

(F) awaiver of the deductible and other cost-sharing payments for
chronic care for individuals participating in chronic care management and for
preventive care.

* * %

Sec. E.309.6 21 V.S.A. § 2003(b) is amended to read:

(b) For any quarter in fiscal years 2007 and 2008, the amount of the health
care fund contribution shall be $91.25 for each full-time equivalent employee
in excess of eight. For each fiscal year after fiscal year 2008, the number of
excluded full-time equivalent employees shall be adjusted in accordance with
subsection (a) of this section, and the amount of the heath care fund
contribution shall be adjusted by a percentage equal to any percentage change
in premiums for Catamount Health for that fiscal year; provided, however, that
to the extent that Catamount Health premiums decrease due to changes in
benefit design or deductible amounts, the health care fund contribution shall
not be decreased by the percentage change attributable to such benefit design
or deductible changes.

Sec. E.309.7 33 V.S.A. § 1984(b) is amended to read:

(b) The agency of administration or designee shall establish individual and
family contribution amounts for Catamount Health under this subchapter based
on the individual contributions established in subsection (c) of this section and
shall index the contributions annualy to the overall growth in spending per
enrollee in Catamount Health as established in section 4080f of Title 8;
provided, however, that to the extent that spending per Catamount Health
enrollee decreases as a result of changes in benefit design or deductible
amounts, contributions shall not be decreased by the percentage change
attributable to such benefit design or deductible changes. The agency shall
establish family contributions by income bracket based on the individual
contribution amounts and the average family size.

Sec. E.309.8 33 V.S.A. §1984(c)(2) is amended to read:

(B) Income greater than 175 percent and less than or equal to 200
percent of FPL: $65.00 $60.00 per month.
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Sec. E.309.9 33 V.S.A. §2073(d)(2) is amended to read:

(2) An individual shall contribute the following base cost-sharing
amounts which shall be indexed to the increases established under 42 C.F.R. §
423.104(d)(5)(iv) and then rounded to the nearest dollar amount:

(A) In the case of recipients whose household income is no greater
than 150 percent of the federal poverty level, such premium shall be $17.00
$15.00 per month.

(B) In the case of recipients whose household income is greater than
150 percent of the federal poverty level and no greater than 175 percent of the
federal poverty level, the premium shall be $23:00 $20.00 per month.

* * *

Sec. E.309.10 33 V.S.A. § 2074(c) is amended to read:

(c) Benefits under VermontRx shall be subject to payment of a premium
and co-payment amounts by the recipient in accordance with the provisions of
this section.

(1) In the case of recipients whose household income is no greater than
150 percent of the federal poverty level, the premium shall be $1700 $15.00
per month.

(2) Inthe case of recipients whose household income is greater than 150
percent of the federal poverty level and no greater than 175 percent of the
federal poverty level, the premium shall be $23:00 $20.00 per month.

Sec. E.309.11 MEDICARE PRESCRIPTION DRUG BENEFIT; ONE-TIME
PAYMENT

(a) Notwithstanding 33 V.S.A. 8§ 2073 [VPharm assistance program], the
agency of human services or designee or the department of human resources or
designee may utilize one or more of the strategies provided for in subsection
(b) of this section to seek reimbursement for the rebate or refund provided by
the U.S. Department of Health and Human Services (HHS) as described in Sec.
3315 of the Patient Protection and Affordability Act of 2010, as amended by
the Health Care and Education Reconciliation Act of 2010. The agency shall
not recoup an amount greater than the refund or rebate paid to the individua
by HHS nor an amount greater than that paid by the agency for that
individual’ s benefits covered by V Pharm.

(b)(1) The agency of human services or designee or the department of
human resources or designee may recoup the refund or rebate amount from the
individual enrolled in VPharm, from HHS or the Medicare program, or from a
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M edi care prescription drug plan.

(2) The agency of human services or designee may require that an
individual €eligible for the refund incur up to $250 in out-of-pocket expenses
for the Medicare prescription drug benefit during the calendar year in which
the rebate is received by the individual.

Sec. E.309.12 HIT FUND

(@) Headth information technology funds shall not be used for the
implementation or purchase of software creating an eectronic heath record
(EHR), unless the EHR is capable of providing data to the Blueprint for Health
established in 33 V.S.A. chapter 13 through the state health information
exchange network using the current interoperability exchange standards
approved by the United States Department of Health and Human Services.

Sec. E.309.13 MEDICAID SUPPLEMENTAL DRUG REBATES

(@) The department of Vermont health access shall make every effort to
increase the supplemental rebates provided by pharmaceutical manufacturers
in order to offset the reduction in supplemental rebate amounts anticipated
from the modifications to the mandatory federal drug rebates as provided for in
the Patient Protection and Affordable Care Act of 2010, as amended by the
Heath Care and Education Reconciliation Act of 2010.

Sec. E.309.14 EXPEDITED RULEMAKING; MEDICAID

(a) Notwithstanding the provisions of chapter 25 of Title3, in order to
administer Sec. E.309.1(a), (b) [benefit limits], and (d) [AWP] of this act
relating to limiting the annual number of covered visits for physical therapy,
occupational therapy, speech therapy, emergency room services, ingtituting a
prior authorization for imaging, and limiting the monthly number of drug tests,
the agency of human services shall adopt rules pursuant to the following

rocess.

(1) The secretary shall file final proposed rules with the secretary of
state and the legisative committee on administrative rules under 3V.SA.
8 841, after publication, in three daily newspapers with the highest average
circulation in the state, of a notice that lists the rules to be adopted pursuant to
this process and a seven-day public comment period following publication.

(2) The secretary shall file final proposed rules with the legidative
committee on administrative rules no later than 28 days after the effective date
of this act.

(3) _The legidative committee on administrative rules shall review, and
may approve or object to, the final proposed rules under 3 V.S.A. § 842, except
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that its action shall be completed no later than 14 days after the final proposed
rules are filed with the committee.

(4) The secretary may adopt a properly filed final proposed rule after the
passage of 14 days from the date of filing final proposed rules with the
legidative committee on administrative rules or after receiving notice of
approval from the committee, provided the secretary:

(A) has not received a notice of objection from the legidative
committee on administrative rules; or

(B) after having received a notice of objection from the committee,
has responded pursuant to 3 V.S.A. § 842.

(5) Rules adopted under this section shall be effective upon being filed
with the secretary of state and shall have the full force and effect of rules
adopted pursuant to chapter 25 of Title 3. Rules filed by the secretary of the
agency of human services with the secretary of state pursuant to this section
shall be deemed to be in full compliance with 3 V.S.A. 8843, and shall be
accepted by the secretary of state if filed with a certification by the secretary of
the agency of human services that the rule is required to meet the purposes of
this section.

Sec. E.309.15 33 V.S.A. §1901(a)(4) is added to read:

(4 A manufacturer of pharmaceuticals purchased by individuals
receiving State pharmaceutical assistancein _programs_administered under
chapter 19 of Title 33 shall pay to the department of Vermont health access, as
the secretary's designee, a state rebate in an amount at |east as favorable as the
rebate paid to the department in connection with the Medicaid program as
provided under section 1396-r of Title 42 of the United States Code.

Sec. E.309.16 33 V.S.A. § 2073(f) isamended to read:

(f) A manufacturer of pharmaceuticals purchased by individuas receiving
assistance from VPharm established under this section shall pay to SVHA
DVHA, as-a-condition-ofparticipation-h-theprogram as required by section
1901 of thistitle, arebate in an amount at least as favorable as the rebate paid
to ©VHA DVHA in connection with the Medicaid program.

Sec. E.309.17 33 V.S.A. 8 2074(d) is amended to read:

(d) Any manufacturer of pharmaceuticals purchased by individuals
receiving assistance from VermontRx established under this section shall pay
to OVHA DVHA, as-a-coendition-of participationn-the program as required by
section 1901 of this title, a rebate in an amount at least as favorable as the
rebate paid to ©HA DVHA in connection with the Medicaid program.
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Sec. E.309.18 PEDIATRIC PALLIATIVE CARE

(2) The agency of human services shall request a provision allowing
Vermont to provide its Medicaid- and SCHIP-€dligible children who have life-
limiting illnesses with concurrent palliative services and curative care, either as
part of its renewal of the state’s Global Commitment for Health Medicaid
Section 1115 waiver or as an amendment following renewal.

Sec. E.312 Hedlth - public health (Sec. B.312, #3420021000)
() AIDS/HIV funding:

(1) In fiscal year 2011 and as provided for in this section, the
department of health shall provide grants in the amount of $335,000 in Global
Commitment funds to Vermont AIDS service and peer-support organizations
for client-based support services. It istheintent of the genera assembly that if
the Global Commitment funds appropriated in this subsection are unavailable,
the funding for Vermont AIDS service and peer-support organizations for
client-based support services shall be maintained through the genera fund or
other state-funding sources. The department of health AIDS program shall
meet a least gquarterly with the HIV/AIDS service advisory committee
(HASACQC) with current information and data relating to service initiatives. The
funds shall be allocated as follows:

(A) AIDS Project of Southern VVermont, $69,709;
(B) ACORN, $32,400;

(C) IMANI, $32,400;

(D) VT CARES, $135,491;

(E) Twin States Network, $30,000;

(F) People with AIDS Coadlition, $35,000.

(2)  Ryan White Title Il funds for AIDS services and the AIDS
Medication Assistance Program shall be distributed in accordance with federa
guidelines. The federal guiddines shall not apply to programs or services
funded solely by state genera funds.

(3)  The amount of $140,000 general fund carry-forward funds from
fiscal year 2010 shall be used for assistance to individuals in the HIV/AIDS
Medication Assistance Program (AMAP), including the costs of prescribed
medications, related laboratory testing, and nutritional supplements. These
funds may not be used for any administrative purposes by the department of
health or by any other state agency or department. Any remaining AMAP
general funds at the end of the fiscal year shall be distributed to Vermont AIDS
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service organizations in the same proportions as those outlined under this
subsection.

(4) The secretary of human services shall immediately notify the joint
fisca committee if, at any time, there are insufficient fundsin AMAP to assist
al eligible individuals. The secretary shall work in cooperation with persons
living with HIV/AIDS to develop a plan to continue access to AMAP
medications until such time as the general assembly can take action.

(5)  In fiscal year 2011, the funds to Vermont AIDS service
organizations and other Vermont HIV/AIDS prevention providers shall be
$100,000 in general funds to the department of hedth for grants to Vermont
AIDS service organizations and other Vermont HIV/AIDS prevention
providers for community-based HIV prevention programs and services. These
funds shall be used for HIV/AIDS prevention purposes, including improving
the availahility of confidential and anonymous HIV testing; prevention work
with at-risk groups such as women, intravenous drug users, and people of
color; anti-stigma campaigns; and promotion of needle exchange programs.
No more than 15 percent of the funds may be used for the administration of
such services by the recipients of these funds. The method by which these
prevention funds are distributed shall be determined by mutual agreement of
the department of health and the Vermont AIDS service organizations and
other Vermont HIV/AIDS prevention providers.

(6) The secretary of human services shall work in conjunction with the
AMAP advisory committee, which shall be composed of no less than 50
percent of members who are living with HIV/AIDS. The committee shall
make recommendations regarding the program's formulary of approved
medication, related laboratory testing, nutritional supplements, and €ligibility
for the program.

Sec. E313 Hedth - acohol and drug abuse programs (Sec. B.313,
#3420060000)

(&) For the purpose of meeting the need for outpatient substance abuse
services when the preferred provider system has a waiting list of five days or
more or there is alack of qualified clinicians to provide services in aregion of
the state, a state-qualified alcohol and drug abuse counselor may apply to the
department_of health, division of acohol and drug abuse programs, for
time-limited authorization to participate as a Medicaid provider to deliver
clinical and case coordination services, as authorized.

(b) Notwithstanding any other provision of law to the contrary, for the
purpose of meeting the need for outpatient substance abuse services for
individuals as risk of incarceration or re-incarceration by the department of
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corrections, a state qualified Licensed Alcohol and Drug Abuse Counselor
(LADC) is authorized to participate as a Medicaid provider to deliver clinica
and case coordination services, and receive Medicaid payment if there is a
referral from the department of corrections, the department for children and
families, or the judiciary.

(c)(1) In accordance with federal law, the divison of alcohol and drug
abuse programs may use the following criteria to determine whether to enroll a
state-supported Medicaid and uninsured population substance abuse program
in the divison's network of designated providers, as described in the state

plan:

(A) The program is able to provide the quality, quantity, and levels of
care required under the division's standards, licensure standards, and
accreditation standards established by the commission of accreditation of
rehabilitation facilities, the joint commission on accreditation of heath care
organizations, or the commission on accreditation for family services.

(B) Any program that is currently being funded in the existing
network shall continue to be a designated program until further standards are
developed, provided the standards identified in this subdivision (b)(1) are
satisfied.

(C)  All programs shal continue to fulfill grant or contract
agreements.

(2) The provisions of subdivision (1) of this subsection shall not
preclude the division's “reguest for bids’ process.

(d) An amount of $240,000 in global commitment funds are allocated to
the Howard Center for the integrated Howard Center/Maple Leaf Farm
Intensive Outpatient Program.

(e) _An amount of $150,000 in global commitment funds are allocated
to support enhanced medical and psychiatric services at Maple Leaf Farm that
produce such outcomes as reducing psychiatric unit and detoxification stays at
hospitals. and shall be used as a medica supplement of $13.82/day to increase
the publicly funded daily rate to atotal daily rate of $264.11 per day.

(f) Of the funds appropriated, $90,000 shall be for grant of $45,000 each
to two new recovery centers.

Sec. E.314 DEPARTMENT OF MENTAL HEALTH; GRANT REDUCTION

() The department of mental hedth shall implement a five-percent
reduction in general funds, totaling $7,472 to community support programs for
mental health treatment by allowing the programs to determine the most
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appropriate method to implement the reduction.
Sec. E.314.1 VERMONT STATE HOSPITAL; CANTEEN

(8) The general assembly finds that the availability of a cafeteria, also
known as “the canteen,” for use by patients of the Vermont state hospital is
therapeutic for them and should be available for their use, as well as for their
guests, hospital staff, and members of the general public.

(b) From any appropriation contained in any act of the general assembly to
the department of buildings and general services, the sum of up to $25,000
shall be used to make necessary repairs and upgrades to bring up to code the
premises used as the canteen, which repairs and upgrades shall be completed
by October 30, 2010.

(c) On or before November 1, 2010, the secretary of human services shall
cause the canteen to reopen for no fewer than five days per week for a
reasonable number of hours per day, for use by state hospital patients, their
guests, staff, and members of the public. Notwithstanding any other provisions
of law, the cafeteria service shall be provided either by state employees or a
contracted vendor, so long as the operation is cost-neutra to the general fund.
If the cafeteria service is offered by a vendor, the premises used by the vendor
shall be leased at an annual cost of $1.00, and the leased premises shall
otherwise be offered to the vendor on the same terms and conditions as those
offered to the vendor who operates the state house cafeteria.

(d) The canteen service shall continue in operation unless closure is
authorized by act of the general assembly.

() The vendor shall strive to offer affordable lower-cost food prices to
state hospital patients.

Sec. E.316 ELIGIBILITY DETERMINATION; QUALITY CONTROL

(a) The establishment of six (6) new full-time positions is authorized in
fisca year 2011 to enhance quality control efforts related to eligibility for
Medicaid, Medicaid waiver programs, and programs administered by the
agency of human services. These positions shall be transferred and converted
from vacant positions in the executive branch of state government.

(b) The department shall develop measures to evaluate the success of these
positions carrying out the purpose in subsection (a) of this section. This
evaluation shall be submitted with the fiscal year 2012 budget materials to the
house and senate committees on appropriations.

Sec. E.317 Department for children and families — family services
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(a) The following grants are made to reduce the number of Vermont youth
and young adults who are at risk of incarceration or re-incarceration: $140,000
to Lamoille County people in partnership program for wrap-around services
for at risk youth; $15,000 for a grant to the project against violent encounters
for a program for substance abuse prevention and mentoring for youth; and
$100,000 is reserved for a grant for a community coordinator initiative to be
developed by to the Chittenden County state's attorney and the Burlington
police department, in consultation with the judiciary, the department for
children and families, and the department of corrections.

Sec. E.318 CHILD CARE ELIGIBILITY; PROCESSING

(@) Until February 1, 2011, the department for children and families shall
continue to contract with community agencies for the determination of
financial dligibility for the child care services program established in 33 V.S.A.
8§ 3212. Between February 1, 2011 and June 30, 2011, the department for
children and families shall continue to contract with community agencies to
support families and child care providers with dligibility and payment needs so
they can effectively and efficiently navigate the new system during the
transition period and beyond.

(b) Before February 1, 2011, the department for children and families shall
work with the community agencies to apply technology in a manner that most
appropriately balances centralized services with community-based services so
that these services will most efficiently and effectively address the needs of
families and child care providers.

Sec. E.319 4V.S.A. §461 is amended to read:
8461. OFFICE OF MAGISTRATE; JURISDICTION; SELECTION; TERM

(@ The office of magistrate is created within the family division of the
superior court. Except as provided in section 463 of this title, the office of

magistrate shall have nonexclusive jurisdiction eenedrrent—with—the—famHy

eourt to hear and dispose of the following cases and proceedings:

(1) Proceedings for the establishment, modification, and enforcement of
child support.

(2) Casesarising under the Uniform Interstate Family Support Act.

(3) Child support in parentage cases after parentage has been
determined.

(4) Cases arising under section-5533-of Fitle 33 33 V.SA. § 5116, when
delegated by the famiy a presiding judge of the superior court.
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(5) Proceedings to establish, modify, or enforce temporary orders for
spousal maintenance in accordance with sections 15 V.S.A. 88 594a and 752 ef
Fitle 15.

(6) Proceedings to modify or enforce temporary or fina parent-child
contact orders issued pursuant to thistitle.

(7) Proceedings to establish parentage.

(8) Proceedings to establish temporary parental rights and
responsibilities and parent-child contact.

Sec. E.319.1 15V.S.A. 8 658(f) is amended to read:

(H(1) The court shall order either or both parents owing a duty of support
to provide a cash contribution or medical coverage for a child, provided that
medical coverage is available to the parent at a reasonable cost. Medica
coverage is presumed to be available to aparent at a reasonable cost onIy if the

beneﬁt—ptan—premrum cost of addlnq the Chl|d to an eX|st|nq insurance or health
benefit plan or the difference between providing coverage to the individual
aone and family coverage under an existing insurance or health benefit plan is
f|ve percent or Iess of the parent S gross |ncome Iheeeurt—m—rt&eheereeen

(2) If private hedlth insurance or an employer-sponsored health benefit
plan is not available at a reasonable cost, the court may order one or both
parents owing a duty of support to contribute a cash contribution of up to five
percent of gross |ncome teward—the—eeﬁ—ef—heetth—eare—eeverage—ef—a—ehﬂd
2ls 2! A. The court
also may order a cash contrlbutlon if a ch|Id recelves coverage or health
benefits under Medicaid, a Medicaid waiver program, Dr. Dynasaur, or is
uninsured. A cash contribution under this section shall be considered child

support for tax purpos& When—eaLeuL&mg—theeenmbutlenef—a-parent—whese

(3) _The court, in its discretion, may order a parent to provide a cash

contribution or coverage under a public or private insurance or heath benefit
plan even if the cost exceeds five percent of the parent’s gross income, if the
cost is deemed reasonable under the totality of the circumstances after
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considering the factors pursuant to section 659 of thistitle.
Sec. E.319.2 15V.SA. § 653 is amended to read:
§653. DEFINITIONS

As used in this subchapter:

(1) “Availableincome” means grossincome, less

(A) the amount of spousal support or preexisting child support
obligations actually paid;

(B) the actual cost to a parent of providing adequate health insurance
coverage or a cash contribution as provided for in section 658 of this title for
the children who are the subject of the order;

* * %

Sec. E.319.3 OFFICE OF CHILD SUPPORT; POSITIONS

(a) From existing funds or increased collections, the office of child support
may fill two existing positions in_order to increase collections of medicd
support and cash contributions, including from families with incomes between
185 and 300 percent of the federal poverty level.

(b) The office shall develop measures to evaluate the success of these
positions carrying out the purpose in subsection (a) of this section. This
evaluation shall be submitted with the fiscal year 2012 budget materials to the
house and senate committees on appropriations.

Sec. E.321 Department for children and families — general assistance
(Sec. B.321, #3440060000)

(2) Commencing July 1, 2010, the commissioner for children and families
may amend the maximum amount for death benefits paid at public expense
through the general assistance program to $1100 per burial.

(b) _If the department for children and families receives additional funds
through the recoupment of Supplemental Security Income (SSI) funds for
participants in the general assistance program, the commissioner shall use up
to $500,000 of these recouped funds to fund homel essness assi stance provided
through general assistance under Sec. E.321.2 of this act.

(c) The department for children and families may not reduce or €iminate
the personal needs (PNI) amount provided to individuas eligible for and
receiving ongoing genera assistance without legislative approval.

Sec. E.321.1. 33 V.S.A. § 2301 is amended to read:
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§2301. BURIAL RESPONSIBILITY

(8)(1) When aperson diesin this state, or aresident of this state dies within
the state or elsewhere, and the decedent was a recipient of assistance under
Title IV or XVI of the Social Security Act, or nursing home care under
Title X1X of the Social Security Act, or assistance under state aid to the aged,
blind or disabled, or an honorably discharged veteran of any branch of the
U.S. military forces to the extent funds are available and to the extent
authorized by department regulations rules, the decedent’s burial shall be
arranged and paid for by the department if the decedent was without sufficient
known assets to pay for burial. The department shall pay burial expenseswhen

perm+tted—ley—+ts—tegutat+ens for |nd|V|dua|s that meet the requwements of thls

section in an amount not to exceed a maximum established by rule and shall
establish by rule a process for reducing the maximum payment amount by the
amount of other assets avaulable to pav for the burial. tn—any—eeeewheteethet

pﬂeeefewhmhexeeeelstheelepartment—ema)emum The maximum pavment bv

the department does not preclude the next-of-kin from paying for or receiving
contributions to pay for additional disposition expenses.

(2) The department shall notify the directors of all funeral homes within
the state and within close proximity to the state's borders of its regulations
rules with respect to those services for which it shal-make-payment pays and
the amount of payment authorized for sueh those services. All payments shall
be made directly to the appropriate funeral director. In order to receive
payment under this section, the funeral director shal provide the department
and the party making the funeral arrangements with an itemized invoice for the
specific services that are to be provided at public expense.

(3 Asacondition of payment when arrangements are made other than

by the department, funeral-directors shall-berequired-to-do-the fellowing:

A) the funera director shall determine from the person making the
arrangements if the decedent was a recipient of assistance or an eligible
veteran as specified in subdivision (a)(1) of this section;

B)—H, and if the decedent was such a recipient, give notice to the
party person making the arrangements of the department's regutations rules.

(4) If the funeral home director does not advise the person making the
arrangements of the department'’s regutations rules then that person shall not be
liable for expensesincurred.
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) (c) In all other cases the department shall arrange for and pay up to the
maximum amount established by rule for the burial of eligible persons who die
in this state or residents of this state who die within the state or elsewhere
when sdeh the persons are without sufficient known assets to pay for their
burial.

{g)(d) For the purpose of this chapter, “buria” means the aet-of fina
disposition of human remains including interring or cremating the human-cead

a decedent and the ceremonies directly related to that cremation or interment at
the gravesite; and “funeral” means the ceremonies prior to buria ef-the-bedy
by interment, cremation, or other method.

Sec. E321.2 GENERAL ASSISTANCE BENEFITS;, FLEXIBILITY
PROGRAM

(a) Commencing with state fiscal year 2007, the agency of human services
may establish a housing assistance program within the genera assistance
program to create flexibility to provide these general assistance benefits. The
purpose of the program is to mitigate poverty and serve applicants more
effectively than they are currently served with the same amount of genera
assistance funds. The program shall operate in a consistent manner within
existing statutes and rules except that it may grant exceptions to this program’s
eligibility rules and may create programs and services as aternatives to these
rules. The assistance provided under this section is not an entitlement and may
be discontinued when the appropriation has been fully spent.

(b) The program may operate in up to 12 districts designated by the
secretary of human services. This program will be budget neutral. For each
district in which the agency operates the program, it shall establish procedures
for evaluating the pilot and its effects. The agency shall report annually to the
genera assembly on its findings from the programs, its recommendations for
changes in the general assistance program, and a plan for further
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implementation of the program.

(c) The agency shall continue to engage interested parties, including both
statewide organizations and local agencies, in the design, implementation, and
evaluation of the general assistance flexibility program.

Sec. E.321.3 HOUSING ASSISTANCE; ARRA FUNDS

(a) This section shall not apply to the administration of housing assistance
funded with general funds provided through the general assistance program
under Sec. E.321.2 of thisact and existing rules.

(b) Commencing in fisca year 2010, the agency of human services may
establish a housing assistance program with homel essness prevention and rapid
rehousing program (HPRP) funds from the American Recovery and
Reinvestment Act of 2009, Public Law 111-5. HPRP funds shall be granted to
direct-service community organizations which demonstrate experience and
expertise in serving the homeless or those at risk for homelessness. The funds
shall aso be granted in accordance with requirements established by the U.S.
Department of Housing and Urban Development (HUD).

(c) The agency shall engage interested parties in the ongoing delivery and
evaluation of the program.

(d)(1) The agency shall maintain procedures established in fiscal year 2010
to ensure equitable access to housing assistance provided by direct service
community organizations with HPRP funds, in compliance with chapter 139 of
Title 9, through a standard application and assessment process.

(2) The agency shall ensure that grantees of these funds provide an
appropriate grievance and appeal process for applicants and recipients of the
funds, including for expedited appedls.

(e)(1) The agency shall maintain reporting procedures established in fiscal
year 2010 for all grantees receiving HPRP funds to provide housing assistance
and collect sufficient information to determine that grantees are following all
requirements and to evaluate the program’ s effectiveness.

(2) The agency of human services field service directors shall monitor
the housing assistance programs provided by direct service community
organizations granted HPRP funds and assess the effectiveness of these
programs.

Sec. E.321.4 EXPEDITED RULEMAKING FOR GENERAL ASSISTANCE
PROGRAMS

(a) Notwithstanding the provisions of chapter 25 of Title 3, if necessary to
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implement Secs. E.321 and E.321.1 (general assistance burial) of this act, in a
timely fashion, the department for children and families shall adopt rules
pursuant to the following procedure:

(1) The commissioner shall file final proposed rules with the secretary
of state and the legidative committee on administrative rules under 3 V.SA.
8 841, after publication, in three daily newspapers with the highest average
circulation in the state, of a notice that lists the rules to be adopted pursuant to
this process and a seven-day public comment period following publication.

(2) The commissioner shall file final proposed rules with the legidative
committee on administrative rules no later than 28 days after the effective date
of this act.

(3) The legidative committee on administrative rules shall review, and
may approve or object to, the final proposed rules under 3 V.S.A. 8 842, except
that its action shall be completed no later than 14 days after the final proposed
rules are filed with the committee.

(4) The commissioner may adopt a properly filed fina proposed rule
after the passage of 14 days from the date of filing final proposed rules with
the legislative committee on administrative rules or after receiving notice of
approval from the committee, provided the secretary:

(A) has not received a notice of objection from the legidative
committee on administrative rules; or

(B) after having received a notice of objection from the committee,
has responded pursuant to 3 V.S.A. § 842.

(5) Rules adopted under this section shall be effective upon being filed
with the secretary of state and shall have the full force and effect of rules
adopted pursuant to chapter 25 of Title 3. Rules filed by the commissioner for
families and children with the secretary of state pursuant to this section shall be
deemed to bein full compliance with 3 V.S.A. 8§ 843, and shall be accepted by
the secretary of state if filed with a certification by the commissioner for
families and children that the rule is required to meet the purposes of this
section.

Sec. E.323 REPEAL
(a) Sec. 106 of No. 4 of the Acts of 2010 (Reach Ahead sunset) is repeal ed.
Sec. E.323.1 33V.S.A. §1116(c)(1) is amended to read:

(©)(1)(A) For afirstseeond-and-third month in which a participating adult
is not in compliance with a family development plan or work requirement and
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has not demonstrated good cause for such noncompliance, the family's
financia assistance grant shall be reduced by the amount of $75.00 for each
adult sanctioned.

(B) For a second month in which a participating adult is not in
compliance with a family development plan or work requirement and has not
demonstrated good cause for such noncompliance, the family’'s financial
assistance grant shall be reduced by the amount of $100.00 for each adult
sanctioned.

(C)  For a third month in which a participating adult is not in
compliance with a family development plan or work requirement and has not
demonstrated good cause for such noncompliance, the family’'s financial
assistance grant shall be reduced by the amount of $125.00 for each adult
sanctioned.

Sec. E.323.2 33 V.S.A. § 1116(h) is amended to read:

(h)(1) To receive payments during the fiscal sanction period, an adult who
is the subject of the sanction shall meet no less than once each month to report
his or her circumstances to the case manager or to participate in assessments as
directed by the case manager. In addition, this meeting shall be for initial
assessment and development of the family development plan when such tasks
have not been completed; reassessment or review and revision of the family
development plan, if appropriate; and to encourage the participant to fulfill the
work requirement. Meetings required under this section may take place in the
district office, a community location, or in the participant’s home. Facilitation
of meeting the participant’s family development plan goals shall be a primary
consideration in determining the location of the meeting. The commissioner
may walve any meeting when extraordinary circumstances prevent a
participant from attending. The commissioner shall adopt rules to implement
this subsection.

(2) To receive payments during the fourth month of fiscal sanction in a
12-month period, the participating adults shall engage in an assessment that
includes the employability and life skills capabilities of the adult participants.
If the evaluation reveals that a sanctioned adult should have had a modified or
deferred work reguirement during the current month of sanction or earlier
months of sanction, the department shall strike the sanction, reinstate the full
grant amount to which the family is entitled, and modify the participant’s
family development plan. The months of sanction incorrectly assessed shall be
treated as if the months were forgiven as provided for under subsection (d) of
this section. The assessment may be conducted by a team consisting of service
providers familiar with the family and with an individual family member's
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needs.
Sec. E.323.3 33V.SA. §1122(b) is amended to read:

(b) The program authorized by this section shall be administered by the
commissioner or by a contractor designated by the commissioner—and. The
program shall be supported with funds other than federal TANF block grant
funds provided under Title IV-A of the Social Security Act, except that the
commissioner may fund financial assistance grants and support services of
families participating in the postsecondary education program with TANF
block grant or state maintenance of effort funds when the participating adult’s
educational activities are a countable work activity under federal law and when
it will further one or more of the purposes in subdivision 1121(c)(1) of this
title.

Sec. E.323.4 POSTSECONDARY EDUCATION; CASE MANAGEMENT

(a) The department for children and families may reduce its contract by
$150,000 with postsecondary institutions for case management services to
families participating in the postsecondary education program provided for in
33V.SA. §1122 asfollows:

(1) by renegotiating the amount in the contract attributable to
administrative services provided by the postsecondary institution; and

(2) if renegotiation does not achieve the savings required in this section,
then by transferring case management for a portion of the families participating
in the program to the Reach Up program. The department shall evaluate
student _outcomes by comparing the outcomes of students receiving case
management through the postsecondary institution with outcomes of students
receiving case management through Reach Up and provide this information
with its annual budget proposal.

Sec. E.323.5 TANF;, ARRA

(@) The department for children and families may use excess receipts
authority to spend additional funds from the Temporary Assistance for Needy
Families (TANF) emergency contingency fund for any of the purposes
provided for in Section 2101 of the American Recovery and Reinvestment Act
of 2009 (ARRA) which are subsidized employment, caseload increase, and
short-term nonrecurrent benefits.

Sec. E.324 Department for children and families — home heating fuel
assistance/LIHEAP (Sec. B.324, #3440090000)

(a) Of the funds appropriated for home heating fuel assistance/LIHEAP in
this act, no more than $450,000 shall be expended for crisis fuel direct
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service/administration exclusive of statewide after-hours crisis coverage.
Sec. E.324.1 HOME HEATING FUEL ASSISTANCE/LIHEAP

() For the purpose of a crisis set-aside, for seasonal home heating fuel
assistance through December 31, 2010, and for program administration, the
commissioner of finance and management shall transfer $2,550,000 from the
home weatherization assistance trust fund to the home heating fuel assistance
fund to the extent that federa LIHEAP or similar federal funds are not
avalable. An equivaent amount shall be returned to the home weatherization
trust fund from the home heating fuel assistance fund to the extent that federa
LIHEAP or similar federal funds are received. Should atransfer of funds from
the home weatherization assistance trust fund be necessary for the 20102011
crisis set-aside and for seasonal home heating fuel assistance through
December 31, 2010, and if LIHEAP funds awarded as of December 31, 2010,
for fiscal year 2011 do not exceed $2,550,000, subsequent payments under the
home heating fuel assistance program shall not be made prior to January 30,
2011. Notwithstanding any other provision of law, payments authorized by the
office of home heating fuel assistance shall not exceed funds available, except
that for fuel assistance payments made through December 31, 2010, the
commissioner of finance and management may anticipate receipts into the
home weatherization assistance trust fund.

Sec. E.325 Depatment for children and families — office of economic
opportunity (Sec. B.325, #3440100000)

(2) _Of the genera fund appropriation in this section, $792,000 shall be
granted to community agencies for homeless assistance by preserving existing
services, increasing services, or_increasing resources available statewide.
These funds may be granted alone or in conjunction with federal McKinney
emergency shelter funds. Grant decisions shall be made with assistance from
the coalition of homeless Vermonters.

Sec. E.325.1 INDIVIDUAL DEVELOPMENT SAVINGS PROGRAM

(@) In fiscal year 2011, the funding for the individua development (IDA)
savings program established in 33 V.S.A. §1123 shdl be from multiple
sources, including general funds, community services block grant funds, and
federal funds for economic development. It is the intent of the genera
assembly to fully fund the IDA program in future fiscal years as an important
tool for the state’'s economic development through providing matched savings
for starting small businesses and through promotion of financial literacy.

Sec. E.326 Department for children and families - OEO - weatherization
assistance (Sec. B.326, #3440110000)
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(a) Of the special fund appropriation in this section, $400,000 is for the
replacement and repair of home heating eguipment.

(b) Appropriations from the weatherization trust fund may be limited based
on the revenue forecast for the fund from the gross receipts tax as adopted
pursuant to 32 V.S.A. § 305a.

Sec. E.329 VERMONT VETERANS HOME; REGIONAL BED
CAPACITY

(a) The agency of human services shal not include the bed count at the
Vermont veterans home when recommending and implementing policies that
are based on or intended to impact regional nursing home bed capacity in the
state.

Sec. E.330 Disabilities, aging, and independent living - advocacy and
independent living (Sec. B.330, #3460020000)

(8) Certification of adult day providers shall reguire a demonstration that
the new program is filling an unmet need for adult day services in a given
geographic region and does not have an adverse impact on existing adult day
services.

(b) Of this appropriation, $109,995 in general funds shall be allocated for
base funds to adult day programs in the same proportion as they were allocated
in fiscal year 2010.

Sec. E.329.1 Sec. E.308.1 of No. 1 of the Acts of 2009 (Special Session) is
amended to read:

Sec. E.308.1 FISCAL YEAR 2010 NURSING HOMES; HIT INCENTIVES

(@) Fhe By fiscal year 2014, the division of rate setting shall examine the
need to provide an incentive or rate adjustment by rule to nursing homes to
install electronic medical records in order to improve quality of care by
avoiding medical errors and to achieve savings in health care costs through
streamlined administration. The incentive or rate adjustment shal be in
addition to any current adjustment for capital costs. The incentive or rate
adjustment shall be available to nursing homes that have installed electronic
medical records prior to the adoption of the rule. In examining the need for an
incentive or rate adjustment, the division shall consider the availability and
likelihood of federal funding opportunities to achieve the intended purpose of
this section.

Sec E.337 Corrections — correctional education (Sec. B.337 #3480003000)
(a2) The appropriation in this section shall be made, notwithstanding
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28 V.SA. 8 120(g).

Sec. E.342 Vermont veterans' home — care and support services (Sec. B.342,
#3300010000)

(@) _If Globa Commitment fund monies are unavailable, the total funding
for the Vermont veterans home shall be maintained through the general fund
or other state funding sources.

(b) The Vermont veterans' home will use the Global Commitment funds
appropriated in this section for the purpose of increasing the access of quality
hedth care to uninsured persons, underinsured persons, and Medicaid
beneficiaries.

* % * LABOR * % *
Sec. E.401 Labor - programs (Sec. B.401, 4100500000)

(&) The workforce development council shall allocate funding to the
workforce investment boards based upon the performance of the loca
workforce investment boards, measured according to standards established by
the council.

Sec. E.401.1 21 V.S A. chapter 17, subchapter 4 is added to read:
Subchapter 4. Benefits for Approved Job Training Program
8§ 1471. TRAINING BENEFIT PROGRAM

(&) An individua who is otherwise €eligible for benefits under this chapter,
but who has exhausted his or her maximum benefit amount under section 1340
of this chapter and any other available federaly funded extension, is entitled to
a maximum of an additional 26 weeks of benefits in the same amount as the
weekly benefit amount established in the individual’s most recent benefit year
if the individual is enrolled in and making satisfactory progress in either a
state-approved training program or ajob training program authorized under the
workforce investment act of 1998.

(b) Tobedigiblefor training benefits under this section an individual shall
be in compliance with both the following:

(1) The individua has been separated from a declining occupation or
has been involuntarily and indefinitely separated from employment as a result
of a permanent reduction of operations at the individua’'s place of

employment.

(2)  The individua is enrolled in a program designed to train the
individual for entry into a high demand occupation.
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Sec. E.401.2 21 V.S.A. 81101 is amended to read:
§1101. APPRENTICESHIPDIVISION AND COUNCIL

The apprenticeship division and state apprenticeship council, hereinafter
referred to as the “council,” shall be located within the department of labor.
The commissioner of labor shall supervise the work of the division. The
council shall consist of 2 10 members, five four ex officio members and six
members who shall be appointed by the governor. Of the ex officio members,
one shall be the commissioner of labor, enre-shal-be-the-director-of-workforce

development; one shall be the ehief—oftHeensing—within-the-department—of
commissioner of public safety, or designee, one shall be the director-of-career

and-Htelong—tearning—within-the-department commissioner of education or
designee, and one shall be the state director of the apprenticeship division who
shall act as secretary of the council without vote. Of the appointive members,
three shall be individuals who on account of previous vocation, employment,
occupation, or affiliation can be classed as employers and three shall be
individuals who on account of previous vocation, employment, occupation, or
affiliation can be classed as employees. Appointment of the employer and the
employee members shall be made for the term of three years except the
employer and employee members first appointed shall be appointed for the
term of one, two, and three years respectively. The governor shall annualy
designate one member of the council as chair. Each member of the council
who is not a salaried official or employee of the state shall be entitled to
compensation and expenses as provided in 32 V.S.A. § 1010.

* % % .12 EDUCATION * * *

Sec. E500 Education — finance and administration  (Sec. B.500,
#5100010000)

(a) The Global Commitment funds appropriated in this section for school
heath services, including school nurses, shall be used for the purpose of
funding certain health-care-related projects. It is the goa of these projects to
reduce the rate of uninsured or underinsured persons or both in Vermont and to
increase the access of quality health care to uninsured persons, underinsured
persons, and Medicaid beneficiaries.

Sec. E.500.1 16 V.S.A. § 4001(1) is amended to read:
84001. DEFINITIONS
For the purpose of this chapter:

(1) “Average daily membership” of a school district, or if needed in
order to calculate the appropriate homestead tax rate, of the municipality as
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* * *

(C) The full-time equivalent enrollment for each prekindergarten
child as follows: If achild isenrolled in 10 or more hours of prekindergarten
education per week or receives 10 or more hours of essential early education
services per week, the child shall be counted as one full-time equivalent pupil.
If achildisenrolled in six or more but fewer than 10 hours of prekindergarten
education per week or if a child receives fewer than 10 hours of essential early
education services per week, the child shall be counted as a percentage of one
full-time equivalent pupil, calculated as one multiplied by the number of hours
per week divided by ten. A child enrolled in prekindergarten education for
fewer than six hours per week shall not be included in the district's average
daily membership. Although there is no limit on the total number of children
who may be enrolled in prekindergarten education or who receive essentia
early education services, the total number of prekindergarten children that a
district may include within its average daily membership shal be hmited
determined as follows:

(i) All children receiving essential early education services may be
included.

(if) Of the children enrolled in prekindergarten education offered
by or through a school district who are not receiving essential early education
services, the greater of the following may be included:

(I) ten children; or

(1) the number resulting from: (aa) one plus the average annual
percentage increase or decrease in the district's first grade average daily
membership as counted in the census period of the previous five years,
multiplied by (bb) the most immediately previous year's first grade average
daily membership; or

(111) the total number of children residing in the district who are
enrolled in the prekindergarten program or programs and who are dligible to
enter kindergarten in the district in the following academic year; or

(IV) one-fifth of the total number of children in grades 1-5 who
were included in the district's average daily membership for the previous year.

(iii) Notwithstanding subdivision (ii) of this subdivision or any
other provision limiting the number of prekindergarten children a district may
include within its average daily membership, if the commissioner determines
that a school district or a school within the district has made insufficient
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progress in improving student performance as required by subsection 165(b) of
this title or federal law, then until the commissioner determines that sufficient
progress is being made, the school district may include within its average daily
membership the total number of children enrolled in prekindergarten education
offered by or through a school district.

Sec. E.501 Sec. E. 501(a) of No. 1 of the Acts of 2009 (Special Session) is
amended to read:

(& Infiscal year 2010 and fiscal year 2011, $1,131,751 shall be paid by the
education fund for early education initiative grants for at-risk preschoolers.
These payments shall be made, notwithstanding 16 V.S.A. § 4025(b)(1). In
fiscal year 2012, these expenses shall revert to the general fund, and the
general fund transfer shall be adjusted accordingly.

Sec. E.501.1 Sec. 9.001(d) of No. 192 of the Acts of 2008 (sunset; teen parent
education programs), as amended by Sec. E.501.1 of No. 1 of the Acts of the
Special Session of 2009, is amended to read:

(d) Sec. 5.304.1 of this act shall take effect on July 1, 2008 and-shat
SR iyl -

Sec. E.502 Education — special education: formula grants (Sec. B.502,
#5100040000)

(2) The education fund appropriated in this section shall be made
notwithstanding 16 V.S.A. 88 2963(c)(3) and 2967(b).

(b) Of the appropriation authorized in this section, and notwithstanding any
other provision of law, an amount not to exceed $3,300,654 shall be used by
the department of education in fiscal year 2011 as funding for 16 V.S.A.
§ 2967(b)(2)—(6). In distributing such funds, the commissioner shall not be
limited by the restrictions contained within 16 V.S.A. §2969(c) and (d). In
addition to funding for 16 V.S.A. 8§ 2967(b)(2)—(6), up to $169,061 may be
used by the department of education for its participation in the higher
education partnership plan.

Sec. E.503 Education — state-placed students (Sec. B.503, #5100050000)

(a) The independence place program of the Lund Family Center shall be
considered a 24-hour residential program for the purposes of reimbursement of
education costs.

Sec. ES504 Education — adult education and literacy (Sec. B.504,
#5100060000)

(a) Of this appropriation, the amount from the education fund shal be
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distributed to school districts for reimbursement of high school completion
services pursuant to 16 V.S.A. § 1049a(c).

(b) The education fund appropriated in this section shall be notwithstanding
16 V.S.A. 8§ 1049a(c).

Sec. E505  Education — adjusted education payment (Sec. B.505,
#5100090000)

(a) Any cdculations required to identify funding levels for the education
fund budget stabilization reserve under 16 V.S.A. 8 4026(b) shall be calculated
as if in fiscal year 2011, those revenues and appropriations included
$38,575,036 in additional revenues and $38,575,036 in additional

expenditures.
Sec. E.505.1 COMMUNITY HIGH SCHOOL OF VERMONT GRANT

(@) From the education funds appropriated in Sec. B.505 in fisca year
2011, a base education payment shall be paid to the community high school of
Vermont for full-time equivalent students studying high school eguivaency
coursework. For fiscal year 2011, this total grant shall be set at the base
education amount for 355 full-time equivalent pupils. This amount shall be
transferred from the funds appropriated in Sec. B.505 to the department of
corrections - correctional education program. These payments shall be made,
notwithstanding 16 V.S.A. 8§ 4025(b)(1). In fisca year 2012, these expenses
shadll revert to the genera fund, and the general fund transfer shall be adjusted

accordingly.

Sec. E.512 Education — Act 117 cost containment (Sec. B.512, #5100310000)
(&) Notwithstanding any provisions of law, expenditures made from this
section shall be counted under 16 V.S.A. § 2967(b) as part of the state's 60

percent of the statewide total special education expenditures of funds which are
not derived from federal sources.

Sec. E.513 Appropriation and transfer to education fund (Sec. B.513,
#1110020000)

(@) Notwithstanding 16 V.S.A. 84025(a)(2), for fiscal year 2011, the
genera fund transfer to the education fund shall be $240,803,945.

Sec. E.514 State teachers’ retirement system (Sec. B.514, #1265010000):

(2) _In accordance with 16 V.S.A. §1944(qg)(2), the amount of annual
contribution to the Vermont state teachers retirement system shall be
$48,233,006 in fiscal year 2011.

(b) In accordance with 16 V.S.A. 8§ 1944(c)(2), of the annua contribution,
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$10,270,041 is the “norma contribution”, and $37,962,965 is the “accrued
liability contribution.”

(c) A combination of $46,913,381 in general fund, and an estimated
$1,319.625 million of Medicare Part D reimbursement funds is utilized to
achieve funding at the actuarially recommended level.

* * * HIGHER EDUCATION * * *
Sec. E.600 University of Vermont (Sec. B.600, #1110006000)

(@) The commissioner of finance and management shall issue warrants to
pay one-twelfth of this appropriation to the University of Vermont on or about
the 15th day of each calendar month of the year.

(b) Of this appropriation, $407,113 shall be transferred to EPSCoR
(Experimental Program to Stimulate Competitive Research) for the purpose of
complying with state matching fund requirements necessary for the receipt of
available federal or private funds or both.

(c) If Globa Commitment fund monies are unavailable, the total grant
funding for the University of Vermont shall be maintained through the general
fund or other state funding sources.

(d) The University of Vermont will use the Global Commitment funds
appropriated in this section to support Vermont physician training. The
University of Vermont prepares students, both Vermonters and out-of-state,
and awards approximately 100 medical degrees annualy. Graduates of this
program, currently representing a significant number of physicians practicing
in Vermont, deliver high quality health care services to Medicaid beneficiaries
and to the uninsured or underinsured persons or both in Vermont and across
the nation.

Sec. E.602 Vermont state colleges (Sec. B.602, #1110009000)

(a) The commissioner of finance and management shall issue warrants to
pay one-twelfth of this appropriation to the Vermont state colleges on or about
the 15th day of each calendar month of the year.

(b) Of this appropriation, $459,801 shall be transferred to the Vermont
manufacturing extension center for the purpose of complying with state
matching fund requirements necessary for the receipt of available federal or
private funds or both.

Sec. E.603 Vermont state colleges —dllied health (Sec. B.603, #1110010000)

(a) If Globa Commitment fund monies are unavailable, the total grant
funding for the Vermont state colleges shall be maintained through the general
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fund or other state funding sources.

(b) The Vermont state colleges shall use the Global Commitment funds
appropriated in this section to support the dental hygiene, respiratory therapy,
and nursing programs which graduate approximately 250 health care providers
annually. These graduates deliver direct, high quality hedth care services to
Medicaid beneficiaries and uninsured or underinsured persons or both.

Sec. E605 Vemont student assistance corporation  (Sec. B.605,
#1110012000)

(a) Of this appropriation, $25,000 is appropriated from the general fund to
the Vermont Student Assistance Corporation to be deposited into the trust fund
established in 16 V.S.A. § 2845.

(b) Except as provided in subsection () of this section, not less than 93
percent of grants shall be used for direct student aid.

(c) Of state funds available to the Vermont Student Assistance Corporation
pursuant to Secs. E.215(a) and B.1100(a)(3)(B) of this act, $250,000 shall be
used for the purposes of 16 V.S.A. § 2856. Any unexpended funds from these
alocations shall carry forward for this purpose.

(d  The commission on higher education funding shall review the
responsibilities and funding sources for the Vermont Student Assistance
Corporation (VSAQC) as its dlowable activities under federal law change in
order to determine the appropriate priority for services provided by VSAC. By
January 15, 2011, the commission shall report to the general assembly with its
recommendations for modifying VSAC' s responsibilities and priorities.

Sec. E. 605.1 REPORT.

The Vermont student assistance corporation (VSAC) shall file areport with
the genera assembly by January 15, 2011. The report shall detail VSAC's
changing role as a result of the federal Higher Education Act and its plans to
reduce spending and adjust staffing levels.

* * * NATURAL RESOURCES* * *
Sec. E.701 REPEAL

(2) 10 V.S.A. 8 7553(h)(4) is repeded and the subsequent subdivisions of
10 V.S.A. 8 7553(h) are renumbered accordingly.

(b) Subsections 6b(b) and (c)(transfer of funds from the solid waste
management account for implementation of & ectronic waste program) of S.77
of 2010 as enacted are reped ed.

Sec. E.701.1 Subsection 6¢c of S.77 of 2010 as enacted is amended to read:
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Sec. 6¢. ANR DISBURSEMENTS; APPROPRIATIONS

(@) In fiscal years year 2011 and-2012, the secretary of natura resources
may authorize disbursements from the electronic waste collection and
recycling account within the waste management assistance fund for the
purpose of paying the costs of administering and implementing the electronic
waste collection program set forth under chapter 166 of Title 10.

(b) In addition to any other funds appropriated to the agency of natural
resources in fiscal year 2011, there is appropriated from-the-general-fund to the
agency $50,000.00 in fiscal year 2011 from the waste management assistance
fund under 10 V.S.A. § 6618 from fees assessed under 10 V.S.A. 8 7553(q) for
the purpose of administering and implementing the electronic waste collection
and recycling program under chapter 166 of Title 10.

(c) Pursuant to 32 V.S.A. §588(4)(C), the commissioner of finance and
management may authorize the secretary to pay from anticipated receipts of
the waste management assistance fund from fees assessed under 10 V.S.A.
section 7553 the costs incurred by the secretary in implementing the standard
plan established under 10 V.S.A. section 7552 in the first quarter of the
program year beginning July 1, 2011.

Sec. E.702 Fish and wildlife - support and field services (Sec. B.702,
#6120000000)

(@) Itistheintent of the general assembly that the fiscal year 2011 budget
provides funding to fill five (5) game warden positions that are vacant as of
January 1, 2010, and funds two (2) limited service Fish and Wildlife Scientist
Il positions (position numbers 640148 and 640150). The Scientist Il positions
shall continue to perform the same functionsin fiscal year 2011 asthey havein
previous fiscal years.

(b) The department shall develop measures to evaluate the success of these
positions carrying out the purpose in subsection (a) of this section. This
evauation shall be submitted with the fiscal year 2012 budget materias to the
house and senate committees on appropriations.

Sec. E.704 Forests, parks and recreation - forestry (Sec. B.704, #6130020000)

(@) This special fund appropriation shall be authorized, notwithstanding
3V.SA. 82807(c).

* ** COMMERCE AND COMMUNITY DEVELOPMENT * * *
Sec. 800 10 V.S.A. 8 328 is amended to read:
8§ 328. CREATION OF THE SUSTAINABLE JOBS FUND PROGRAM
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(@) Thereis created a sustainable jobs fund program to create quality jobs
that are compatible with Vermont's natural and socia environment.

* * *

(c) Notwithstanding the provisions of section 216(14) of this title, the
authority may contribute not more than $1,000,000.00 to the capital of the
corporation formed under this section,. and-the The board of directors of the
corporatron formed under thrs sectron shall consrst of 1éhree—memleers—ef—the

Me—members—aeprre—dun—ng—a—ealendar—year 11 members for terms of frve
years, which shall be staggered so that the terms of no more than three

members expire during a calendar year.

{e Annualy, on or before May 30, the sustainable jobs fund program shall
submit a grant application and proposed work plan to the secretary of
commerce and community development who in consultation with the
department of economic development shall review the application to assure
that it complements the goals and priorities of the department. The secretary at
any time may reguest the sustainable jobs fund program to submit information
that the secretary determines necessary or desirable to consider the annual
application, assess the effectiveness of the grant, or carry out the purposes of
this chapter.

* * *

Sec. 800.1 BOARD OF DIRECTORS; SUSTAINABLE JOBS FUND

(&) _Upon passage, the secretary of the agency of commerce and community
development and the three other members designated by the secretary shall
cease to serve on the sustainable jobs fund board of directors. The seven
remaining members appointed by the governor may resign or may Serve out
the remainder of their terms.

(b) All authority and responsibility for the administration and
implementation of the sustainable jobs fund and the sustainable jobs program
established under chapter 15A of Title 10 is transferred from the agency of
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commerce and community development to the sustainable jobs fund board of
directors. The sustainable jobs fund's board of directors shall be the successor
to al rights and obligations of the agency in any matter pertaining to the fund
and the program effective upon enactment of this act.

Sec. E.801 [DELETED]
Sec. E.801.1 REPEAL

(3) 10 V.S.A. 8§ 1 (commission on the future of economic development) is
repeal ed.

Sec. E.801.2 [DELETED]
Sec. E.801.3 [DELETED]
Sec. E.801.4 [DELETED]
Sec. E.803 Community development block grants (Sec. B.803, #7110030000)

(2) Community development block grants shall carry forward until
expended.

(b) Community development block grant (CDBG) funds shall be expended
in accordance with and in the order of the following priorities.

(1) The greatest priority for the use of CDBG funds will be the creation
and retention of the affordable housing and jobs.

(2) The overarching priority and fundamental objective in the use of
funds for all affordable housing is to achieve perpetual affordability through
the use of mechanisms that produce housing resources that will continue to
remain affordable over time. It isthe goal of the state to maintain at least 45 to
55 percent of CDBG fund for affordable housing applications.

(3) _Among affordable housing applications, the highest priorities are to
preserve and increase the supply of affordable family housing, to reduce and
strive to eliminate childhood homelessness, to preserve affordable housing
developments and extend their useful life, serve families and individuals at or
below 30 percent HUD area median income and people with special needs.
Housing for seniors should be considered a priority when it meets clear unmet
needs in the region for the lowest income seniors.

(4) CDBG and other public funds are intended to create and preserve
affordable housing for households for income-eligible families, seniors and
those with special needs. Limited public funding must focused on these
households. Therefore, funding for projects which intend to serve households
which exceed the CDBG income limits shall be consistent with the Vermont
housing finance agency’s qualified allocation plan.
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(5) Projects shall be given to projects that maintain the historic
settlement patterns for compact village and downtown centers separated by a
rural landscape. Funds generally should not be awarded on projects that
promote or congtitute sprawl, defined as dispersed development outside
compact urban and village centers or along highways and in rural areas.

(6) The department of economic, housing and community development
may not restrict CDBG applications for housing to projects which have been
previously awarded federal low income housing tax credits.

Sec. E.803.1 Sec 10a(a) of S.288 of the 2010 session is amended to read:

(& The amount of $100,000.00 shalt-be-transferred-to is reserved in the
genera fund in fiscal year 2041 2010 to cover the fiscal year 2011 costs of
alocating $100,000.00 worth of tax credits in caendar year 2010 under the
downtown and village center program pursuant to 32 V.S.A. 8§ 5930ee, which
amount is authorized in addition to the statutory cap of $1,700,000.00.

Sec. E.805 Tourism and Marketing (Sec. B.805, #7130000000)

(a) Of the funds appropriated for tourism and marketing, $100,000 shall be
used to support the Vermont convention bureau.

(b) The department shall submit a report with the fiscal year 2012 budget
materials that describes the outcomes established for this grant and the method
of evaluating these outcomes that includes the impact of the convention bureau
on the economies of the regions or counties of Vermont.

Sec. E.806 [DELETED]
Sec. E.810 10 V.SA. § 321(c) isamended to read:

() On behaf of the state of Vermont, the board shall be the exclusive
designated entity to seek and administer federal affordable housing funds
available from the Department of Housing and Urban Development under the
national Housing Trust Fund which was enacted under HR 3221, Division A,
Title 1, Subtitle B, Section 1228 1131 of the Federal Housing and Economic
Reform Finanee-RegulateryReferm Act of 2008 (P.L. 110-289) to increase
perpetually affordable rental housing and home ownership for low and very
low income families. The board is aso authorized to receive and administer
federal funds or enter in to cooperative agreements for a shared appreciation
and/or community land trust demonstration program that increases perpetually
affordable homeownership options for lower income Vermonters and promotes
such options both within and outside Vermont.

Sec. E.810.1 10 V.S.A. § 311(b)(5) is amended to read:




JOURNAL OF THE HOUSE 1296

(5) Three public members shall be appointed by the governor with the
advice and consent of the senate. They whe shall be residents of the state and
who shall be experienced in creating affordable housing or conserving and
protecting Vermont's agricultural land, historic properties, important natural
areas or recreationa lands, one of whom shall be a representative of lower
income Vermonters and one of whom shal be a farmer as defined in
subdivision 3752(7) of Title 32.

Sec. E.810.2 10V.S.A. 8 311(c) isamended to read:

() The public members shall serve terms of three years beginning July
February 1 of the year of appointment. However, two of the public members
first appointed by the governor shall serve initial terms of one year; and the
public members first appointed by the speaker and committee on committees
shall serveinitial terms of two years. A vacancy occurring among the public
members shall be filled by the respective appointing authority for the balance
of the unexpired term. A member may be reappoi nted.

Sec. E.810.3 VERMONT HOUSING AND CONSERVATION BOARD-
PRIVATE ACTIVITY BOND CAP

(&) Sec. 22 of H.790 of 2010, An Act Relating to Capital Construction and
State Bonding appropriates funds to the Vermont housing and conservation
board (VHCB) and establishes a percentage allocation between affordable
housing and conservation investments it may make with such funds. However,
if less than $4,000,000 of the state's private activity bond cap is made available
to the VHCB for digible affordable housing investments, VHCB may increase
the amount it allocates to conservation grant awards from its capita
appropriation notwithstanding Sec. 22 of H.790, provided that VHCB
increases its affordable housing investments in the same amount from the
funds appropriated in Sec.B.810 as result of the allocation in Sec. D.100(a)(2)
of this act.

* * * TRANSPORTATION * * *
Sec. E.909 Transportation — central garage (Sec. B.909, #8110000200)

(a) Of this appropriation, $6,316,751 is appropriated from the
transportation eguipment replacement account within the centra garage fund
for the purchase of equipment as authorized in 19 V.S.A. § 13(b).

Sec. E.915 Transportation — town highway aid program (Sec. B.915,
#810003000)

(a) This appropriation is authorized, notwithstanding 19 V.S.A. 8 306(a).
Sec. F. [Reserved]
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Sec. G.100 EFFECTIVE DATES

(d) This section and Secs. C.100, C.101, C.101.1, C.102, E.100.5, E.100.6
(Proposed Reduction in Work Force), E.100.7 (Web Filtering), E.127.2,
E.220.1, E.230, E.230.1, E.309.11 (Medicare One-Time Payment), E.309.12
(Expedited rules for OVHA), E.309.18 (Pallative Care), E.321.4 (Expedited
Rules for DCF), E.323 (Repeal Reach Ahead sunset), E.501.1, E.800, E.800.1,
E.801.1, E.803.1, and E.810 of this act shall take effect upon passage.

(b) Secs. E.319.1 (OCS medical support) and E.319.2 (OCS definitions) of
this act shall apply to child support casesfiled on or after July 1, 2010.

(c) Sec. E.323.1 (Reach Up Sanctions) shall be implemented no earlier than
October 1, 2010, in order to maximize the TANF emergency contingency
funds reimbursable under the American Recovery and Reinvestment Act.

(d) Secs. E.701(a) (repeal of electronic waste collection program
implementation costs) and E.701(b) (repeal of use of solid waste management
account for implementation of electronic waste collection program); and
E.701.1 (ANR appropriations for electronic waste collection program) of this
act shall take effect as of the date of enactment of S.77 of 2010.

(e) Sec. E.127.1 (nuclear energy analysis) shall be in effect from July 1,
2008 to July 1, 2012.

(f) Sec E.810.1 is effective upon passage however senate consent shall be
required for members appointed by the governor on February 1, 2011 and
thereafter.

(0) Sec. E.810.2 is effective on passage and the terms of all public
members currently appointed to Vermont Housing And Conservation Trust
Fund by the Governor or legislature under 10 V.S.A. 8§ 311 shall be extended
from June 30 to January 31.

Sec. H. [Reserved]
* * * DESIGNATING OVHA ASA DEPARTMENT * * *
Sec. 1.1 2V.S.A. §852(b)(3) is amended to read:
(3) The office department of Vermont health access.
Sec. 1.2 2V.S.A. §902(c)(1) isamended to read:

(c)(1) The commission may request analysis from the effice department of
Vermont health access, the department of banking, insurance, securities, and
health care administration, and other appropriate agencies. The agencies shall
report to the commission at such times and with such information as the
commission determines is necessary to fulfill its oversight responsibilities.
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Sec. 1.3 2 V.S.A. § 903(b)(1)(B)(ii) is amended to read:

(if) recommend a method and format for reporting employer costs
in the monthly financial reports submitted to the general assembly by the effice
department of Vermont health access;

Sec. 1.4 2V.S.A. 8§903(b)(1)(C) isamended to read:

(C) The effice department of Vermont health access shall provide the
commission with access to any information requested in order to conduct the
activities specified in subdivision (B) of this subdivision (1), except the
following:

(1) Names, addresses, and Social Security numbers of recipients of
and applicants for services administered by the effice department.

(i) Medical services provided to recipients.

(iif) Socia and economic conditions or circumstances, except such
de-identified information as the effice department may compile in the
aggregate.

(iv) Agency evauation of personal information.

(v) Medica data, including diagnosis and past history of disease
or disability.

(vi) Information received for verifying income digibility and
amount of medical assistance payments, except such de-identified information
as the effiee department may compile in the aggregate.

(vii) Any additional types of information the effice department has
identified for safeguarding pursuant to the requirements of 42 C.F.R.
§ 431.305.

Sec. 1.5 3V.S.A. §3002(a)(6) is amended to read:

(6) The effice department of Vermont health access.
Sec. 1.6 3V.S.A. 8§ 3004 is amended to read:
§3004. PERSONNEL DESIGNATION

The secretary, deputy secretary, commissioners, deputy commissioners,
attorneys, directors of the offices of state economic opportunity, alcohol and
drug abuse programs, Verment—heath—aceess; and child support, and all
members of boards, committees, commissions, or councils attached to the
agency for support are exempt from the classified state service. Except as
authorized by section 311 of this title or otherwise by law, all other positions
shall be within the classified service.
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Sec. 1.7 3V.S.A. §3084(a) is amended to read:

(@) The department for children and familiesis created within the agency of
human services as the successor to and the continuation of the department of
socia and rehabilitation services, the department of prevention, assistance,
transition, and health access, excluding the effice department of Vermont
health access, the office of economic opportunity, and the office of child
support. The department shall aso include a division of child development
programs.

Sec. 1.8 3V.S.A. §3088 is amended to read:
8§ 3088. OFFICE DEPARTMENT OF VERMONT HEALTH ACCESS

The eoffice department of Vermont health access is created within the
agency of human services.

Sec. 1.9 3V.SA. §83091(a) isamended to read:

(8 An applicant for or a recipient of assistance, benefits, or social services
from the department for children and families, the effice department of
Vermont health access, and the department of disabilities, aging, and
independent living, or the department of mental health, or an applicant for a
license from one of those departments er—effices, or a licensee; may file a
request for afair hearing with the human services board. An opportunity for a
fair hearing will be granted to any individual requesting a hearing because his
or her clam for assistance, benefits, or servicesis denied, or is not acted upon
with reasonable promptness; or because the individual is aggrieved by any
other agency action affecting his or her receipt of assistance, benefits, or
services, or license or license application; or because the individua is
aggrieved by agency policy asit affects his or her situation.

Sec. 1.10 8 V.S.A. § 4080a(h)(2)(B) isamended to read:

(B) The commissioner’s rules shall permit a carrier, including a
hospital or medica service corporation and a health maintenance organization,
to establish rewards, premium discounts, split benefit designs, rebates, or
otherwise waive or modify applicable co-payments, deductibles, or other
cost-sharing amounts in return for adherence by a member or subscriber to
programs of health promotion and disease prevention. The commissioner shall
consult with the commissioner of health, the director of the Blueprint for
Health, and the directer commissioner of the-effiee-ef Vermont health access
in the development of health promotion and disease prevention rules that are
consistent with the Blueprint for Health. Such rules shall:

* * *
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Sec. 1.11 8 V.S.A. §4080b(h)(2)(B) is amended to read:

(B) The commissioner’s rules shall permit a carrier, including a
hospital or medical service corporation and a hea th maintenance organization,
to establish rewards, premium discounts, rebates, or otherwise waive or modify
applicable co-payments, deductibles, or other cost-sharing amounts in return
for adherence by a member or subscriber to programs of health promotion and
disease prevention. The commissioner shall consult with the commissioner of
health and the directer commissioner of the-effice-of Vermont health access in
the development of health promotion and disease prevention rules. Such rules
shall:

* * %

Sec. 1.12 8V.S.A. § 4080f(a)(9)(A)(i)(I1)(aa) is amended to read:

(IN(aa) A sdf-employed individual who was insured through
the nongroup market whose insurance coverage ended as the direct result of
either the termination of a business entity owned by the individua or the
individual’s inability to continue in his or her line of work, if the individua
produces satisfactory evidence to the effice department of Vermont hedth
access of the business termination or certifies by affidavit to the eoffice
department of Vermont health access that he or she is not employed and is no
longer seeking employment in the same line of work;

Sec. 1.13 8 V.S.A. §4089b(h)(2) is amended to read:

(2) the director commissioner of the-effice-ef Vermont health access or
adesignes;

Sec. 1.14 8 V.S.A. § 4185(c)(2)(B) is amended to read:

(B) the amounts provided by contract between a hospital provider
and the office department of Vermont headth access for similar services to
recipients of Medicaid; or

Sec. 1.15 9 V.SA. 8§ 2480h(I)(5) is amended to read:

(5 The economic services division of the department for children and
families or the effice department of Vermont health access or its agents or
assignee acting to investigate welfare or Medicaid fraud.

Sec. 1.16 12 V.SA. 8§ 3169(8)(3) is amended to read:

(3) whether the judgment debtor has been a recipient of assistance from
the Vermont department for children and families or the effice department of
Vermont health access within the two months preceding the date of the
hearing; and
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Sec. 1.17 12 V.SA. § 3170(a) is amended to read:

(@ No order approving the issuance of trustee process against earnings
shall be entered against a judgment debtor who was, within the two-month
period preceding the hearing provided in section 3169 of this title, a recipient
of assistance from the Vermont department for children and families or the
office department of Vermont health access. The judgment debtor must
establish this exemption at the time of hearing.

Sec. 1.18 15V.S.A. 8§ 658(b) is amended to read:

(b) A request for support may be made by either parent, a guardian, or the
department for children and families or the office department of Vermont
health access, if a party ininterest. A court may also raise the issue of support
on its own motion.

Sec. 1.19 18 V.SA. § 702(c)(1) isamended to read:

(c)(1) The secretary shall establish an executive committee to advise the
director of the Blueprint on creating and implementing a strategic plan for the
development of the statewide system of chronic care and prevention as
described under this section. The executive committee shall consist of no
fewer than 10 individuas, including the commissioner of hedth;, a
representative from the department of banking, insurance, securities, and
health care administration; a representative from the effice department of
Vermont health access; a representative from the Vermont medical society; a
representative from a statewide quality assurance organization; a representative
from the Vermont association of hospitals and hedth systems; two
representatives of private health insurers; a consumer; a representative of the
complementary and alternative medicine profession; a primary care
professional serving low income or uninsured Vermonters; and a representative
of the state employees’ health plan, who shall be designated by the director of
human resources and who may be an employee of the third-party administrator
contracting to provide services to the state employees health plan. In addition,
the director of the commission on hedth care reform shal be a nonvoting
member of the executive committee.

Sec. 1.20 18 V.SA. § 1130(g)(2) is amended to read:

(2) The advisory committee shall include representatives from the three
largest health insurers licensed to do business in Vermont and the effiee
department of Vermont health access and shall be chaired by the chief of the
immunization program for the department of health.

Sec. .21 18 V.S.A. § 4621 is amended to read:
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§4621. DEFINITIONS
For Except as otherwise specified, for the purposes of this subchapter:

* * %

Sec. .22 18 V.S.A. § 4622 is amended to read:
§4622. EVIDENCE-BASED EDUCATION PROGRAM

(8)(1) The department of health, in collaboration with the attorney general,
the University of Vermont area health education centers program, and the
office department of Vermont health access, shall establish an evidence-based
prescription drug education program for health care professionals designed to
provide information and education on the therapeutic and cost-effective
utilization of prescription drugs to physicians, pharmacists, and other heath
care professionals authorized to prescribe and dispense prescription drugs. To
the extent practicable, the program shall use the evidence-based standards
developed by the blueprint for health. The department of health may
collaborate with other states in establishing this program.

(2) The program shall notify prescribers about commonly used brand-
name drugs for which the patent has expired within the last 12 months or will
expire within the next 12 months. The department departments of health and
the-office of Vermont health access shall collaborate in issuing the notices.

(3) To the extent permitted by funding, the program may include the
distribution to prescribers of vouchers for samples of generic medicines used
for health conditions common in Vermont.

(b) The department of health shall request information and collaboration
from physicians, pharmacists, private insurers, hospitals, pharmacy benefit
managers, the drug utilization review board, medical schools, the attorney
general, and any other programs providing an evidence-based education to
prescribers on prescription drugs in developing and maintaining the program.

(c) The department of health may contract for technical and clinical support
in the development and the administration of the program from entities
conducting independent research into the effectiveness of prescription drugs.

(d) The department of heath and the attorney general shall collaborate in
reviewing the marketing activities of pharmaceutical manufacturing companies
in Vermont and determining appropriate funding sources for the program,
including awards from suits brought by the attorney general against
pharmaceutical manufacturers.

Sec. 1.23 18 V.SA. § 4632(8)(6) is amended to read:
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(6) The effice department of Vermont health access shall examine the
data available from the office of the attorney genera for relevant expenditures
and determine whether and to what extent prescribing patterns by hedth care
providers of prescribed products reimbursed by Medicad, VHAP, Dr.
Dynasaur, VermontRx, and VPharm may reflect manufacturer influence. The
office department may select the data most relevant to its analysis. The office
department shall report its analysis annually to the genera assembly and the
governor on or before October 1.

Sec. .24 18 V.S A. 8 7401(19) is amended to read:

(19) ensure the development of chronic care services, addressing menta
health and substance abuse, for children and adults and ensure the coordination
of these services with other chronic care initiatives, including the Blueprint for
Health, and the care coordination and case management programs of the effice
department of Vermont health access,

Sec. 1.25 18 V.SA. § 9351(b) and (c) are amended to read:
(b) The health information technology plan shall:

* * *

(7) integrate the information technology components of the Blueprint for
Health established in chapter 13 of this title, the agency of human services
enterprise master patient index, and all other Medicaid management
information systems being developed by the effice department of Vermont
health access, information technology components of the quality assurance
system, the program to capitalize with loans and grants electronic medical
record systems in primary care practices, and any other information technol ogy
initiatives coordinated by the secretary of administration pursuant to seetien
3V.SA. §2222aef Fitle-3; and

* % *

(c) The secretary of administration or designee shall update the plan
annually to reflect emerging technol ogies, the state’s changing needs, and such
other areas as the secretary or designee deems appropriate. The secretary or
designee shall solicit recommendations from VVermont Information Technology
Leaders, Inc. (VITL) and other entities in order to update the health
information technology plan pursuant to this section, including applicable
standards, protocols, and pilot programs, and may enter into a contract or grant
agreement with VITL or other entities to update some or al of the plan. Upon
approval by the secretary, the updated plan shall be distributed to the
commission on hedth care reform; the commissioner of information and
innovation; the commissioner of banking, insurance, securities, and health care
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administration; the director commissioner of the-effice—of Vermont health
access, the secretary of human services, the commissioner of hedlth; the
commissioner of mental health; the commissioner of disabilities, aging, and
independent living; the senate committee on headth and welfare; the house
committee on health care; affected parties; and interested stakeholders.

Sec. .26 18 V.S.A. 8 9352(e) is amended to read:

(e) Report. No later than January 15 of each year, VITL shall file a report
with the commission on health care reform; the secretary of administration; the
commissioner of information and innovation; the commissioner of banking,
insurance, securities, and health care administration; the direeter commissioner
of the-effice-of Vermont health access, the secretary of human services; the
commissioner of health; the commissioner of mental health; the commissioner
of disabilities, aging, and independent living; the senate committee on health
and welfare; and the house committee on health care. The report shall include
an assessment of progress in implementing health information technology in
Vermont and recommendations for additional funding and legislation required.
In addition, VITL shall publish minutes of VITL meetings and any other
relevant information on a public website.

Sec. 1.27 18 V.S.A. § 9410(a)(2)(B) is amended to read:

(B) The commissioner shall convene a working group composed of
the commissioner of mental health, the directer commissioner of the-effice-of
Vermont health access, health care consumers, the office of the health care
ombudsman, employers and other payers, health care providers and facilities,
the Vermont program for quality in health care, health insurers, and any other
individual or group appointed by the commissioner to advise the commissioner
on the development and implementation of the consumer health care price and
quality information system.

Sec. 1.28 18 V.SA. § 9418(a) is amended to read:
(a) Except as otherwise specified, as used in this subchapter:

* % *

(3) “Contracting entity” means any entity that contracts directly or
indirectly with a health care provider for either the delivery of hedth care
services or the selling, leasing, renting, assigning, or granting of access to a
contract or terms of a contract. For purposes of this subchapter, the effice
department of Vermont health access, health care providers, physician hospital
organizations, health care facilities, and stand-alone dental plans are not
contracting entities.
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(4) “Covered entity” means an organization that enters into a contract
with a contracting entity to gain access to a provider network contract. For
purposes of this subchapter, the effice department of Vermont health accessis
not a covered entity.

* % *

(14) “Payer” means any person or entity that assumes the financial risk
for the payment of claims under a health care contract or the reimbursement for
health care services rendered to an insured by a participating provider under
the health care contract. Theterm “payer” does not include:

(A) the office department of Vermont health access; or

* * *

Sec. .29 18 V.S A. 8§ 9421(d) is amended to read:

(d) The department's reasonable expenses of the department of banking,
insurance, securities, and health care administration in administering the
provisions of this section may be charged to pharmacy benefit managers in the
manner provided for in seetion 8 V.S.A. 8 18 of Fitle 8. These expenses shall
be allocated in proportion to the lives of Vermonters covered by each
pharmacy benefit manager as reported annualy to the commissioner in a
manner and form prescribed by the commissioner. The department of banking,
insurance, securities, and health care administration shall not charge its
expenses to the pharmacy benefit manager contracting with the effice
department of Vermont health access if the effice department of Vermont
health access notifies the department of banking, insurance, securities, and
health care administration of the conditions contained in its contract with a
pharmacy benefit manager.

Sec. 1.30 24 V.S.A. 8 1173 isamended to read:
8§1173. TOWN OR VILLAGE REPORTS

The clerk of a municipality shall supply annually each library in such
municipality with two copies of the municipa report, upon its publication.
The clerk shall also mail to the state library two copies thereof, and one copy
each to the secretary of state, commissioner of taxes, highway board, state
board of health, commissioner for children and families, directer commissioner
of the-office-of Vermont health access, auditor of accounts, and board of
education.  Officers making these reports shall supply the clerk of the
municipality with the printed copies necessary for him or her to comply with
the provisions of this section and section 1174 of thistitle.

Sec. 1.31 32 V.SA. §308b(a) is amended to read:
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(@ There is created within the general fund a human services caseload
management reserve. Expenditures from the reserve shall be subject to an
appropriation by the general assembly or approval by the emergency board.
Expenditures from the reserve shall be limited to agency of human services
caseload related needs primarily in the departments for children and families,
of health, of mental health, and of disabilities, aging, and independent living,
and inrtheoffice of Vermont health access.

Sec. 1.32 32 V.S.A. 89530 is amended to read:
8§ 9530. DEFINITIONS

The following definitions shall apply throughout this chapter unless the
context requires otherwise:

(1) “Director “Commissioner” means the directer commissioner of the
offiee department of Vermont health access.

“ - 7

* * %

Sec. 1.33 32 V.SA. §9533(b) and (€) are amended to read:

(b) The tax shall be paid by the transferor to the effice department of
Vermont headth access within 10 days after the date of the transfer,
accompanied by the nursing home transferor tax form prescribed by the
commissioner.

(e) Upon the receipt of the full amount of the tax, the director
commissioner shall deposit receipts from the transferor tax in the health care
trust resources fund establlshed pursuant to 33—\%A—§—]:956 33 V.SA.

Sec. 1.34 32 V.S.A. 89535 isamended to read:
8§ 9535. REVIEW AND APPEALS

(&) At any time before, or within 10 days after the date of a transfer of a
nursing home, a transferor may request from the direeter commissioner a
determination of the transferor’s liability to pay or the amount of the nursing
home transfer tax due. The direeter commissioner shall render a decision
within 30 days of the receipt of al information that the director commissioner
deems necessary to make a determination.

(b) Within 30 days of the date of issuance of the directers commissioner’s
determination, a transferor aggrieved by that determination may request review
by the secretary or the secretary’s designee. Thisreview shall not be subject to




1307 THURSDAY, APRIL 29, 2010

the provisions of 3-\-S:A- chapter 25 of Title 3.
Sec. 1.35 32 V.S.A. §10301(c)(2) is amended to read:

(2) contributions from the effice department of Vermont health access,
as appropriated by the general assembly; and

Sec. .36 33V.S.A. 8102 isamended to read:
8§102. DEFINITIONS AND CONSTRUCTION

(@ Unless otherwise expressly provided, the words and phrases in this
chapter mean:

Sec. .37 33V.S.A. 8114 isamended to read:

§ 114. ALLOCATION OF PAYMENTS WHEN APPROPRIATION
INSUFFICIENT

Should the funds available for assistance be insufficient to provide
assistance to al those eligible, the amounts of assistance granted in any
program or portion thereof shall be reduced equitably, in the discretion of the
commissioner for children and families or the directer commissioner of
Vermont health access by rule.

Sec. .38 33 V.S.A. 8121 isamended to read:
8§121. CANCELLATION OF ASSISTANCE OR BENEFITS

If at any time the commissioner for children and families or the directer
commissioner of Vermont health access has reason to believe that assistance or
benefits have been improperly obtained, he or she shall cause an investigation
to be made and may suspend assistance or benefits pending the investigation.
If on investigation the commissioner for children and families or the directer
commissioner of Vermont health access is sdtisfied that the assistance or
benefits were illegally obtained, he or she shall immediately cancel them. A
person having illegally obtained assistance or benefits shal not be eligible for
reinstatement until his or her need has been reestablished.

Sec. 1.39 33V.SA. 8122 isamended to read:
8§ 122. RECOVERY OF PAYMENTS
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(@ The amount of assistance or benefits may be changed or cancelled at
any time if the commissioner for children and families or directer the
commissioner of Vermont health access finds that the recipient’s
circumstances have changed. Upon granting assistance or benefits the
department for children and families or effice the department of Vermont
health access shall inform the recipient that changesin his or her circumstances
must be promptly reported to the department.

(b) When on the death of a person receiving assistance it is found that the
recipient possessed income or property in excess of that reported to the
department for _children and families or effice the department of Vermont
health access, up to double the total amount of assistance in excess of that to
which the recipient was lawfully entitted may be recovered by the
commissioner for children and families or direeter the commissioner of
Vermont health access as a preferred claim from the estate of the recipient.
The commissioner for children and families or directer the commissioner of
Vermont health access shall calculate the amount of the recovery by applying
the legal interest rate to the amount of excess recovery paid, except that the
recovery shall be capped at double the excess assistance paid.

(c) When the commissioner for children and families or directer the
commissioner of Vermont heath access finds that a recipient of benefits
received assistance in excess of that to which the recipient was lawfully
entitled, because the recipient possessed income or property in excess of
department standards, the commissioner for children and families or director
the commissioner of Vermont health access may take actions to recover the
overpayment.

(d) In the event of recovery, an amount may be retained by the
commissioner for children and families or directer the commissioner of
Vermont health access in a special fund for use in offsetting program expenses
and an amount equivalent to the pro rata share to which the United States of
Americais equitably entitled shall be paid promptly to the appropriate federa
agency.

Sec. 1.40 33V.SA. §141(e) isamended to read:

(e) A person providing service for which compensation is paid under a state
or federally-funded assistance program who requests, and receives, either
actually or constructively, any payment or contribution through a payment,
assessment, gift, devise, bequest, or other means, whether directly or
indirectly, from either a recipient of assistance from the assistance program or
from the family of the recipient shall notify the commissioner for children and
families or director the commissioner of Vermont health access, on a form
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provided by him or her, of the amount of the payment or contribution and of
such other information as specified by the commissioner for children and
families or director the commissioner of Vermont health access within 10 days
after the receipt of the payment or contribution or, if the payment or
contribution is to become effective at some time in the future, within 10 days
of the consummation of the agreement to make the payment or contribution.
Failure to notify the commissioner for children and families or director the
commissioner of Vermont health access within the time prescribed is
punishable as provided in section 143 of thistitle.

Sec. 1.41 33 V.SA. § 143(b) and (c) are amended to read:

(b) If the person convicted is receiving assistance, benefits, or payments,
the commissioner for children and families or directer the commissioner of
Vermont health access may recoup the amount of assistance or benefits
wrongfully obtained by reducing the assistance, benefits, or payments
periodically paid to the recipient, as limited by federal law, until the amount is
fully recovered.

(c) If aprovider of servicesis convicted of aviolation of subsection 141(d)
or (e) of this title, the director commissioner of Vermont health access shall,
within 90 days of the conviction, suspend the provider from further
participation in the medical assistance program administered under Title X1X
of the Socia Security Act for a period of four years. The suspension required
by this subsection may be waived by the secretary of human services only
upon a finding that the recipients served by the convicted provider would
suffer substantial hardship through a denial of medical services that could not
reasonably be obtained through another provider.

Sec. 1.42 33 V.S.A. 8 143bisamended to read:
8 143b. EDUCATION AND INFORMATION

Within six months of the effective date of section 143a of this title, the
offiee department of Vermont health access shall issue rules establishing a
procedure for health care providers enrolled in state and federally funded
medical assistance programs to obtain advisory opinions regarding coverage
and reimbursement under those programs. Each advisory opinion issued by
the office department of Vermont health access shall be binding on the-effice
that department and the party or parties requesting the opinion only with regard
to the specific questions posed in the opinion, the facts and information set
forth init, and the statutes and rules specifically noted in the opinion.

Sec. 1.43 33 V.S.A. 81901 is amended to read:
§1901. ADMINISTRATION OF PROGRAM
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* * %

(d)(1) To enable the state to manage public resources effectively while
preserving and enhancing access to health care services in the state, the office
department of Vermont health access is authorized to serve as a publicly
operated managed care organization (MCO).

(2) To the extent permitted under federal law, the effice department of
Vermont health access shal be exempt from any health maintenance
organization (HMO) or MCO statutes in Vermont law and shall not be
considered to be an HMO or MCO for purposes of state regulatory and
reporting requirements. The MCO shall comply with the federal rules
governing managed care organizations in Part 438 of Chapter IV of Title 42 of
the United States Code. The Vermont rules on the primary care case
management in the Medicaid program shall be amended to apply to the MCO
except to the extent that the rules conflict with the federal rules.

(3) The agency of human services and effiee department of Vermont
health access shall report to the heath access oversight committee about
implementation of Global Commitment in a manner and at a frequency to be
determined by the committee. Reporting shall, at a minimum, enable the
tracking of expenditures by eligibility category, the type of care received, and
to the extent possible allow historical comparison with expenditures under the
previous Medicaid appropriation model (by department and program) and, if
appropriate, with the amounts transferred by the another department to the
office department of Vermont health access. Reporting shall include spending
in comparison to any applicable budget neutrality standards.

(e)(1) The department for children and families and the effiee department
of Vermont health access shall monitor and evaluate and report quarterly
beginning July 1, 2006 on the disenrollment in each of the Medicaid or
Medicaid waiver programs subject to premiums, including:

(A) The number of beneficiaries receiving termination notices for
failure to pay premiums;

(B) The number of beneficiaries terminated from coverage as a result
of failure to pay premiums as of the second business day of the month
following the termination notice. The number of beneficiaries terminated from
coverage for nonpayment of premiums shall be reported by program and
income level within each program; and

(C) The number of beneficiaries terminated from coverage as a result
of failure to pay premiums whose coverage is not restored three months after
the termination notice.
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(2) The department for children and families and the effice department
of Vermont heath access shall submit reports at the end of each quarter
required by subdivision (1) of this subsection to the house and senate
committees on appropriations, the senate committee on health and welfare, the
house committee on human services, the health access oversight committee,
and the Medicaid advisory board.

* % *

Sec. 1.44 33 V.S.A. 81901b is amended to read:
8§ 1901b. PHARMACY PROGRAM ENROLLMENT

(@) The effice department of Vermont health access and the department for
children and families shall monitor actual caseloads, revenue and expenditures,
anticipated caseloads, revenue and expenditures, and actual and anticipated
savings from implementation of the preferred drug list, supplementa rebates,
and other cost containment activities in each state pharmaceutical assistance
program, including VPharm and VermontRx. The department-and-the-office
departments shall allocate supplemental rebate savings to each program
proportionate to expenditures in each program. During the second week of
each month, the effice department of Vermont health access shall report such
actual and anticipated caseload, revenue, expenditure and savings information
to the joint fiscal committee and to the health access oversight committee.

(b)(1) If a any time expenditures for VPharm and VermontRx are
anticipated to exceed the aggregate amount of state funds expressly
appropriated for such state pharmaceutical assistance programs during any
fiscal year, the office department of Vermont health access shall recommend to
the joint fiscal committee and notify the health access oversight committee of a
plan to cease new enrollments in VermontRx for individuals with incomes over
225 percent of the federal poverty level.

(2) If a any time expenditures for VPharm and VermontRx are
anticipated to exceed the aggregate amount of state funds expressly
appropriated for such state pharmaceutical assistance programs during any
fiscal year, even with the cessation of new enrollments as provided for in
subdivision (1) of this subsection, the effice department of Vermont heath
access shall recommend to the joint fiscal committee and notify the health
access oversight committee of a plan to cease new enrollments in the
VermontRx for individuals with incomes more than 175 percent and less than
225 percent of the federal poverty level.

(3) The ofticels determinations of the department of Vermont heath
access under subdivisions (1) and (2) of this subsection shall be based on the
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information and projections reported monthly under subsection (a) of this
section, and on the official revenue estimates under section 32 V.SA. § 305a
ofFitte32. An enrollment cessation plan shall be deemed approved unless the
joint fiscal committee disapproves the plan after 21 days notice of the offiee’s
recommendation and financial anaysis of the department of Vermont health
access.

(4) Upon the approval of or failure to disapprove an enrollment
cessation plan by the joint fiscal committee, the effiee department of Vermont
health access shall cease new enrollment in VermontRx for the individuas
with incomes at the appropriate level in accordance with the plan.

(c)(1) If at any time after enrollment ceases under subsection (b) of this
section expenditures for VermontRx, including expenditures attributable to
renewed enrollment, are anticipated, by reason of increased federal financial
participation or any other reason, to be equal to or less than the aggregate
amount of state funds expressly appropriated for such state pharmaceutical
assistance programs during any fiscal year, the effice department of Vermont
health access shall recommend to the joint fiscal committee and notify the
health access oversight committee of a plan to renew enrollment in
VermontRx, with priority given to individuals with incomes more than
175 percent and less than 225 percent, if adequate funds are anticipated to be
available for each program for the remainder of the fiscal year.

(2) The effice’s determination of the department of Vermont health
access under subdivision (1) of this subsection shall be based on the
information and projections reported monthly under subsection (&) of this
section, and on the official revenue estimates under section 32 V.S.A. 8§ 305a
ofFTFitle-32. An enrollment renewal plan shall be deemed approved unless the
joint fiscal committee disapproves the plan after 21 days notice of the effiee’s
recommendation and financial anaysis of the department of Vermont heath
access.

(3) Upon the approval of, or failure to disapprove an enrollment renewal
plan by the joint fiscal committee, the effice department of Vermont health
access shall renew enrollment in VermontRx in accordance with the plan.

(d) Asused in this section:

(1) “State pharmaceutical assistance program” means any heath
assistance programs administered by the agency of human services providing
prescription drug coverage, including but-net-Hmited-te; the Medicaid program,
the Vermont heath access plan, VPharm, VermontRx, the state children’s
health insurance program, the state of Vermont AIDS medication assistance
program, the Genera Assistance program, the pharmacy discount plan
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program, and any other health assistance programs administered by the agency
providing prescription drug coverage.

* % %
Sec. .45 33V.S.A. §1901c is amended to read:

§1901c. MEDICAL CARE ADVISORY COMMITTEE

(@) The director-of-the-effice commissioner of Vermont health access shall
appoint a medical care advisory committee to advise the effice department of
Vermont health access about health care and medical services, consistent with
the requirements of federa law.

(b) The medical care advisory committee shall be given an opportunity to
participate in policy development and program administration for Medicaid,
the Vermont health access plan, VPharm, and VermontRx. It shall have an
opportunity to review and comment upon agency policy initiatives pertaining
to hedth care benefits and beneficiary dligibility. It aso shall have the
opportunity to comment on proposed rules prior to commencement of the
rulemaking process and on waiver or waiver amendment applications prior to
submission to the Centers for Medicare and Medicaid Services. Prior to the
annual budget development process, the effice department of Vermont health
access shall engage the medical care advisory committee in priority setting,
including consideration of scope of benefits, beneficiary eligibility, funding
outlook, financing options, and possible budget recommendations.

(c) The medica care advisory committee shall make policy
recommendations on effiee proposals of the department of Vermont heath
access propesals to the effice department, the health access oversight
committee, and the standing—committees senate committee on health and
welfare, and the house committee on human services. When the general
assembly is not in session, the direeter commissioner shall respond in writing
to these recommendations, a copy of which shall be provided to each of the
legislative committees.

(d) During the legidlative session, the directer commissioner shall provide
the committee at regularly scheduled meetings updates on the status of policy
and budget proposals.

(e) The director commissioner shall convene the medical care advisory
committee at least six times each year.

(f) At least onethird of the members of the medical care advisory
committee shall be recipients of Medicaid, VHAP, or VermontRx. Such
members shall receive per diem compensation and reimbursement of expenses
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pursuant to seetion 32 V.SA. 8§ 1010 ofFitle-32, including costs of travel,
child care, persona assistance services, and any other service necessary for
participation on the committee approved by the directer commissioner.

(g) The director commissioner shall appoint members of the medical care
advisory committee for staggered three-year terms. The direetor commissioner
may remove members of the committee who fail to attend three consecutive
meetings and appoint replacements.

(h) For purposes of this section, “program administration” means annual
and long-term strategic planning, including priority setting, relative to scope of
benefits, beneficiary digibility, funding outlook, financing options, and
possible budget recommendations.

Sec. .46 33V.S.A. 8§1901eisamended to read:
§1901e. GLOBAL COMMITMENT FUND

(@ The Globa Commitment fund is created in the treasury as a specia
fund. The fund shall consist of the revenues received by the treasurer as
payment of the actuarially certified premium from the agency of human
services to the managed care organization within the effiee department of
Vermont health access for the purpose of providing services under the Global
Commitment for Health waiver approved by the Centers for Medicare and
Medicaid Services under Section 1115 of the Social Security Act.

(b) The monies in the fund shall be disbursed as alowed by appropriation
of the general assembly, and shall be disbursed by the treasurer on warrants
issued by the commissioner of finance and management, when authorized by
the directer commissioner of the-effice-ef Vermont health access and approved
by the commissioner of finance and management consistent with the
interdepartmental agreements between the managed care organization within
the office department of Vermont health access and departments delivering
eligible services under the waiver. The effice department of Vermont health
access may not modify an appropriation through an interdepartmental
agreement or any other mechanism. A department or agency authorized to
spend monies from this fund under an interdepartmental agreement may spend
monies appropriated as a base Medicaid expense for an allowable managed
care organization investment under Term and Condition 40 of the Global
Commitment for Health Medicaid Section 1115 waiver only after receiving
approval from the agency of human services.

(c) Atthe close of the fiscd year, the agency shall provide a detailed report
to the joint fiscal committee which describes the managed care organization’s
investments under Term and Condition 40 of the Global Commitment for
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Health Medicaid Section 1115 waiver, including the amount of the investment

and the agency—department.—or-office or departments authorized to make the
investment.

Sec. 1.47 33 V.S.A. 81903 is amended to read:
8§ 1903. CONTRACT AUTHORIZED

(@) The director-of-the-office commissioner of Vermont health access may
contract with a private organization to operate, under his or her control and
supervision, parts of the medical assistance program.

(b) The contract shall provide that either party may cance it upon
reasonabl e notice to the other party.

(c) Infurtherance of the purposes of the contract, the directer commissioner
of Vermont health access may requisition funds for the purposes of this
subchapter, with the approval of the governor, and the commissioner of finance
and management shall issue a warrant in favor of the contracting party to
permit the contracting party to make payments to vendors under the contract.
The director commissioner of Vermont health access shall quarterly, and at
other times as the commissioner of finance and management requires, render
an account in a form as the commissioner of finance and management
prescribes of the expenditures of moneys so advanced.

Sec. 1.48 33 V.S.A. §1903a(a) is amended to read:

(@) The secretary of administration or designee shall create a chronic care
management program as provided for in this section, which shall be
administered or provided by a private entity for individuals with one or more
chronic conditions who are enrolled in Medicaid, the Vermont health access
plan (VHAP), or Dr. Dynasaur. The program shall not include individuals who
are also eligible for Medicare, who are enrolled in the Choices for Care
Medicaid Section 1115 waiver or who are in an institute for mental disease as
defined in 42 C.F.R. 8435.1009. The secretary may also exclude individuas
who are eligible for or participating in the Medicaid care coordination program
established through the effice department of Vermont health access.

Sec. 1.49 33V.SA. § 1904 isamended to read:
§1904. DEFINITIONS
When used in this subchapter, unless otherwise indicated:

B} “Insure” means any insurance company, prepaid health care
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delivery plan, self-funded employee benefit plan, pension fund, hospital or
medical service corporation, managed care organization, pharmacy benefit
manager, prescription drug plan, retirement system, or similar entity that is
under an obligation to make payments for medical services as a result of an
injury, illness, or disease suffered by an individual.

6)(5) “Legaly liable representative’” means a parent or person with an
obligation of support to a recipient whether by contract, court order or statute.

H(6) “Provider” means any person that has entered into an agreement
with the state to provide any medical service.

8)(7) “Recipient” means any person or group of persons who receive
Medicaid.

{9)(8) “Secretary” means the secretary of the agency of human services.

€16)(9) “Third party” means a person having an obligation to pay all or
any portion of the medical expense incurred by a recipient at the time the
medical service was provided. The obligation is not discharged by virtue of
being undiscovered or undevel oped at the time aMedicaid clamispaid. Third
parties include:

* % *

41)(10) “Tobacco” meansall productslistedin 7 V.S.A. § 1001(3).

@2(11) “Tobacco manufacturer” means any person engaged in the
process of designing, fabricating, assembling, producing, constructing or
otherwise preparing a product containing tobacco, including packaging or
labeling of these products, with the intended purpose of selling the product for
gain or profit. “Tobacco manufacturer” does not include persons whose
activity is limited to growing natural leaf tobacco or to selling tobacco
products at wholesale or retail to customers. “Tobacco manufacturer” also
does not include any person who manufactures or produces firearms, dairy
products, products containing alcohol or other nontobacco products, unless
such person also manufactures or produces tobacco products.

Sec. 1.50 33 V.S.A. § 1908a(c)(1)(F) is amended to read:

(F)  information to the purchaser about available consumer
information and public education provided by the department of banking,
insurance, securities, and health care administration and the effice department
of Vermont health access; and

Sec. 1.51 33V.S.A. §1950(b) is amended to read:
(b) The secretary and the directer commissioner shall interpret and
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administer the provisions of this subchapter so as to maximize federal financial
participation and avoid disallowances of federa financial participation.

Sec. 1.52 33V.S.A. 81951 isamended to read:
81951. DEFINITIONS
As used in this subchapter:

* * %

(3) “Birector= “Commissioner” means the director commissioner of the
otfice-of Vermont health access.

* % %
(12) “Offiee™ “Department” means the effiee department of Vermont
health access.
* % *

Sec. 1.53 33 V.S.A. §1952 isamended to read:
8§1952. GENERAL PROVISIONS

* * *

(b) The office department may use not more than one percent of the
assessments received under the provisions of this subchapter for necessary
administrative expenses associ ated with this subchapter.

* * %

(f) If a health care provider fails to pay its assessments under this
subchapter according to the schedule or a variation thereof adopted by the
director commissioner, the director commissioner may, after notice and
opportunity for hearing, deduct these assessment arrears and any late-payment
penaties from Medicaid payments otherwise due to the provider. The
deduction of these assessment arrears may be made in one or more installments
on a schedule to be determined by the directer commissioner.

Sec. 1.54 33 V.S.A. 8 1954 is amended to read:
8 1954. NURSING HOME ASSESSMENT

(@ Beginning July 1, 2007, each nursing home's annual assessment shall
be $4,322.90, and beginning January 1, 2008, $3,962.66 per bed licensed
pursuant to section 7105 of this title on June 30 of the immediately preceding
fiscal year. The annual assessment for each bed licensed as of the beginning of
the fiscal year shall be prorated for the number of days during which the bed
was actually licensed and any over payment shall be refunded to the facility.
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To receive the refund, a facility shal notify the director commissioner in
writing of the size of the decrease in the number of its licensed beds and dates
on which the beds ceased to be licensed.

(b) The effice department shall provide written notification of the
assessment amount to each nursing home. The assessment amount determined
shall be considered final unless the home requests a reconsideration. Requests
for reconsideration shall be subject to the provisions of section 1958 of this
title.

(c) Each nursing home shall submit its assessment to the effice department
according to a schedule adopted by the directer commissioner. The director
commissioner may permit variations in the schedule of payment as deemed
necessary.

(d) Any nursing home that fails to make a payment to the effiee department
on or before the specified schedule, or under any schedule of delayed payments
established by the director commissioner, shall be assessed not more than
$1,000.00. The director commissioner may waive this late-payment
assessment provided for in this subsection for good cause shown by the
nursing home.

Sec. 1.55 33 V.S.A. § 1955 isamended to read:
8§1955. ICFFMR ASSESSMENT

* % *

(b) The effice department shal provide written notification of the
assessment amount to each ICF/MR. The assessment amount determined shall
be considered final unless the facility requests a reconsideration. Requests for
reconsideration shall be subject to the provisions of section 1958 of thistitle.

(c) Each ICFH/MR shall remit its assessment to the office department
according to a schedule adopted by the directer commissioner. The director
commissioner may permit variations in the schedule of payment as deemed
necessary.

(d) Any ICF/MR that fails to make a payment to the effice department on
or before the specified schedule, or under any schedule of delayed payments
established by the director commissioner, shall be assessed not more than
$1,000.00. The director commissioner may waive this late-payment
assessment provided for in this subsection for good cause shown by the
ICF/MR.

Sec. 1.56 33 V.S.A. §1955ais amended to read:
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§1955a. HOME HEALTH AGENCY ASSESSMENT

(a8 Beginning July 1, 2009, each home hesalth agency’s assessment shall be
17.69 percent of its net operating revenues from core home heath care
services, excluding revenues for services provided under Title XVIII of the
federal Social Security Act. The amount of the tax shall be determined by the
directer commissioner based on the home health agency’s most recent audited
financial statements at the time of submission, a copy of which shall be
provided on or before December 1 of each year to the effice department. For
providers who begin operations as a home health agency after January 1, 2005,
the tax shall be assessed as follows:

(1) Until such time as the home health agency submits audited financia
statements for its first full year of operation as a home health agency, the
director commissioner, in consultation with the home health agency, shall
annually estimate the amount of tax payable and shall prescribe a schedule for
interim payments.

(2) At such time as the full-year audited financial statement is filed, the
final assessment shall be determined, and the home health agency shall pay any
underpayment or the effice department shall refund any overpayment. The
assessment for the state fiscal year in which a provider commences operations
as a home health agency shall be prorated for the proportion of the state fiscal
year in which the new home health agency was in operation.

(b) Each home hedlth agency shall be notified in writing by the effice
department of the assessment made pursuant to this section. If no home health
agency submits a request for reconsideration under section 1958 of this title,
the assessment shall be considered final.

(c) Each home health agency shall submit its assessment to the office
department according to a payment schedule adopted by the director
commissioner. Variations in payment schedules shall be permitted as deemed
necessary by the direector commissioner.

(d) Any home health agency that fails to make a payment to the effice
department on or before the specified schedule, or under any schedule for
delayed payments established by the director commissioner, shall be assessed
not more than $1,000.00. The director commissioner may waive this late
payment assessment provided for in this subsection for good cause shown by
the home health agency.

Sec. 1.57 33 V.S.A. §1955b is amended to read:
8§ 1955h. PHARMACY ASSESSMENT
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(@) Beginning July 1, 2005, each pharmacy’s monthly assessment shal be
$0.10 for each prescription filled and refilled.

(b) Each pharmacy shall declare and provide supporting documentation to
the director commissioner of the total number of prescriptions filled and
refilled in the previous month and remit the assessment due for that month.
The declaration and payment shall be due by the end of the following month.

(c) Each pharmacy shall submit its assessment payment to the effice
department monthly. Variations in payment timing shall be permitted as
deemed necessary by the directer commissioner.

(d) Any pharmacy that fails to pay an assessment to the effice department
on or before the due date shall be assessed a late payment penaty of two
percent of the assessment amount for each month it remains unpaid; but late
payment penalties for any one quarter shall not exceed $500.00. The director
commissioner may waive a penalty under this subsection for good cause shown
by the pharmacy, as determined by the director commissioner in his or her
discretion.

Sec. 1.58 33 V.S.A. §1957 isamended to read:
8§1957. AUDITS

The director commissioner may require the submission of audited
information as needed from health care providers to determine that amounts
received from hedth care providers were correct. If an audit identifies
amounts received due to errors by the offiee department, the director
commissioner shall make payments to any health care provider which the audit
reveals paid amounts it should not have been required to pay. Payments made
under this section shall be made from the fund.

Sec. 1.59 33 V.S.A. 81958 is amended to read:
§1958. APPEALS

(8 Any health care provider may submit a written request to the effiee
department for reconsideration of the determination of the assessment within
20 days of notice of the determination. The request shall be accompanied by
written materials setting forth the basis for reconsideration. If requested, the
offiee department shall hold a hearing within 20 days from the date on which
the reconsideration request was received. The effice department shall mail
written notice of the date, time, and place of the hearing to the health care
provider at least 10 days before the date of the hearing. On the basis of the
evidence submitted to the effice department or presented at the hearing, the
offiee department shall reconsider and may adjust the assessment. Within 20
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days of the hearing, the effice department shall provide notice in writing to the
health care provider of the final determination of the amount it is required to
pay based on any adjustments made by it. Proceedings under this section are
not subject to the requirements of 3°4S:A- chapter 25 of Title 3.

(b) Upon request, the directer commissioner shall enter into nonbinding
arbitration with any health care provider dissatisfied with the effiees
department’s decision regarding the amount it is required to pay. The
arbitrator shall be selected by mutual consent, and compensation shall be
provided jointly.

(c) Any hedth care provider may appea the decision of the etfice
department as to the amount it is required to pay either before or after
arbitration, to the superior court having jurisdiction over the heath care
provider.

Sec. 1.60 33 V.SA. §1971 isamended to read:
§1971. DEFINITIONS
Asused in this subchapter:

* % *

(2) “Offiee™ “Department of Vermont health access’ means the office
department administering the Medicaid program for the agency of human
services and includes the managed care organization established in section
1901 of thistitle.

* % *
Sec. 1.61 33V.S.A. 81997 isamended to read:
81997. DEFINITIONS
As used in this subchapter:

* * *

(2) “DBirector- “Commissioner” means the director commissioner of the
offiee-of Vermont health access.

* % %
(4) =Offiee> “Department” means the offiee department of Vermont
health access.
* % %

Sec. 1.62 33 V.S.A. §1998 isamended to read:
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§ 1998. PHARMACY BEST PRACTICES AND COST CONTROL
PROGRAM ESTABLISHED

(8) The directer commissioner of the-effice-of Vermont health access shall
establish and maintain a pharmacy best practices and cost control program
designed to reduce the cost of providing prescription drugs, while maintaining
high quality in prescription drug therapies. The program shall include:

* % *

(8) Any other cost containment activity adopted, by rule, by the director
commissioner that is designed to reduce the cost of providing prescription
drugs while maintaining high quality in prescription drug therapies.

(b) The director commissioner shall implement the pharmacy best practices
and cost control program for Medicaid and all other state public assistance
program health benefit plans to the extent permitted by federal law.

(©)(1) The director commissioner may implement the pharmacy best
practices and cost control program for any other health benefit plan within or
outside this state that agrees to participate in the program. For entities in
Vermont, the direeter commissioner shall directly or by contract implement the
program through a joint pharmaceuticals purchasing consortium. The joint
pharmaceuticals purchasing consortium shall be offered on a voluntary basis
no later than January 1, 2008, with mandatory participation by state or publicly
funded, administered, or subsidized purchasers to the extent practicable and
consistent with the purposes of this chapter, by January 1, 2010. If necessary,
the office department of Vermont health access shall seek authorization from
the Centers for Medicare and Medicaid to include purchases funded by
Medicaid. “State or publicly funded purchasers’ shall include the department
of corrections, the divisson department of mental health, Medicaid, the
Vermont Headth Access Program (VHAP), Dr. Dynasaur, Vermont RX,
VPharm, Healthy Vermonters, workers compensation, and any other state or
publicly funded purchaser of prescription drugs.

(2) The director commissioner of the-effiee-ef Vermont health access;
and the secretary of administration shall take al steps necessary to enable
Vermont’s participation in joint prescription drug purchasing agreements with
any other health benefit plan or organization within or outside this state that
agrees to participate with Vermont in such joint purchasing agreements.

(3) The commissioner of human resources shall take al steps necessary
to enable the state of Vermont to participate in joint prescription drug
purchasing agreements with any other heath benefit plan or organization
within or outside this state that agrees to participate in such joint purchasing
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agreements, as may be agreed to through the bargaining process between the
state of Vermont and the authorized representatives of the employees of the
state of Vermont.

(4) The actions of the commissioners—the-directer; and the secretary
shall include:

(A) active collaboration with the National Legislative Association on
Prescription Drug Prices;

(B) active collaboration with the Pharmacy RFP Issuing States
initiative organized by the West Virginia Public Employees Insurance Agency;

(C) the execution of any joint purchasing agreements or other
contracts with any participating health benefit plan or organization within or
outside the state which the directer commissioner of Vermont health access
determines will lower the cost of prescription drugs for Vermonters while
maintaining high quality in prescription drug therapies; and

(D) with regard to participation by the state employees health benefit
plan, the execution of any joint purchasing agreements or other contracts with
any health benefit plan or organization within or outside the state which the
director commissioner of Vermont health access determines will lower the cost
of prescription drugs and provide overall quality of integrated health care
services to the state employees hedth benefit plan and the beneficiaries of the
plan, and which is negotiated through the bargaining process between the state
of Vermont and the authorized representatives of the employees of the state of
Vermont.

(5 The director—and—the—commissioner commissioners of human
resources and of Vermont health access may renegotiate and amend existing
contracts to which the effiee departments of Vermont health access and the
department of human resources are parties if such renegotiation and
amendment will be of economic benefit to the health benefit plans subject to
such contracts, and to the beneficiaries of such plans. Any renegotiated or
substituted contract shall be designed to improve the overall quality of
integrated health care services provided to beneficiaries of such plans.

(6) The director—the commissioners; and the secretary shall report
quarterly to the health access oversight committee and the joint fiscal
committee on their progress in securing Vermont’s participation in such joint
purchasing agreements.

(7) The director commissioner of Vermont headth access, the
commissioner of human resources, the commissioner of banking, insurance,
securities, and health care administration, and the secretary of human services
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shall establish a collaborative process with the Vermont medica society,
pharmacists, health insurers, consumers, employer organizations and other
health benefit plan sponsors, the National Legidative Association on
Prescription Drug Prices, pharmaceutical manufacturer organizations, and
other interested parties designed to consider and make recommendations to
reduce the cost of prescription drugs for all Vermonters.

(d) A participating health benefit plan other than a state public assistance
program may agree with the director commissioner to limit the plan’s
participation to one or more program components. The direeter commissioner
shall supervise the implementation and operation of the pharmacy best
practices and cost control program, including developing and maintaining the
preferred drug list, to carry out the provisions of the subchapter. The director
commissioner may include such insured or self-insured health benefit plans as
agree to use the preferred drug list or otherwise participate in the provisions of
this subchapter. The purpose of this subchapter is to reduce the cost of
providing prescription drugs while maintaining high quality in prescription
drug therapies.

(e) The directer commissioner of the-effiee-ef Vermont health access shall
develop procedures for the coordination of state public assistance program
health benefit plan benefits with pharmaceutical manufacturer patient
assistance programs offering free or low cost prescription drugs, including the
development of a proposed single application form for such programs. The
director commissioner may contract with a nongovernmental organization to
develop the single application form.

(f)(1) Thedrug utilization review board shall make recommendations to the
directer commissioner for the adoption of the preferred drug list. The board’'s
recommendations shall be based upon evidence-based considerations of
clinical efficacy, adverse side effects, safety, appropriate clinical trias, and
cost-effectiveness.  “Evidence-based” shall have the same meaning as in
seetton 18 V.SA. 8§ 4622 of Title18. The director commissioner shall provide
the board with evidence-based information about clinical efficacy, adverse side
effects, safety, and appropriate clinical trials; and shall provide information
about cost-effectiveness of available drugs in the same therapeutic class.

* * *

(3 To the extent feasible, the board shall review all drug classes
included in the preferred drug list at least every 12 months; and may
recommend that the director commissioner make additions to or deletions from
the preferred drug list.

* * *
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(6) The director commissioner shall encourage participation in the joint
purchasing consortium by inviting representatives of the programs and entities
specified in subdivision (c)(1) of this section to participate as observers or
nonvoting members in the drug utilization review board; and by inviting the
representatives to use the preferred drug list in connection with the plans
prescription drug coverage.

(@) The effice department shall seek assistance from entities conducting
independent research into the effectiveness of prescription drugs to provide
technical and clinical support in the development and the administration of the
preferred drug list and the evidence-based education program established in
subchapter 2 of chapter 91 of Title 18.

Sec. 1.63 33 V.S.A. 8 2000 is amended to read:
§2000. PHARMACY BENEFIT MANAGEMENT

The director commissioner may implement all or a portion of the pharmacy
best practices and cost control program through a contract with a third party
with expertise in the management of pharmacy benefits.

Sec. 1.64 33 V.S.A. 8 2001 is amended to read:
8§2001. LEGISLATIVE OVERSIGHT

(@ In connection with the pharmacy best practices and cost control
program, the director commissioner of the-effice-of Vermont health access
shall report for review by the health access oversight committee, prior to initia
implementation, and prior to any subsequent modifications:

* * %

(c) The directer commissioner of the-effice-ef Vermont health access shall
report quarterly to the health access oversight committee concerning the
following aspects of the pharmacy best practices and cost control program:

* * *

(€)(1) [Repealed ]

(2) The director commissioner shall not enter into a contract with a
pharmacy benefit manager unless the pharmacy benefit manager has agreed to
disclose to the director commissioner the terms and the financial impact on
Vermont and on Vermont beneficiaries of:

* * *

(3) The director commissioner shall not enter into a contract with a
pharmacy benefit manager who has entered into an agreement or engaged in a
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practice described in subdivision (2) of this subsection, unless the director
commissioner determines, and certifies in the fisca report required by
subdivision (d)(4) of this section, that such agreement or practice furthers the
financia interests of Vermont, and does not adversely affect the medica
interests of Vermont beneficiaries.

Sec. 1.65 33 V.S.A. 8 2002 is amended to read:
8§2002. SUPPLEMENTAL REBATES

(@ The director commissioner of the-effice-of Vermont health access,
separately or in concert with the authorized representatives of any participating
health benefit plan, shall use the preferred drug list authorized by the pharmacy
best practices and cost control program to negotiate with pharmaceutical
companies for the payment to the directer commissioner of supplemental
rebates or price discounts for Medicaid and for any other state public
assistance health benefit plans designated by the directer commissioner, in
addition to those required by Title XIX of the Social Security Act. The
director commissioner may also use the preferred drug list to negotiate for the
payment of rebates or price discounts in connection with drugs covered under
any other participating health benefit plan within or outside this state, provided
that such negotiations and any subsequent agreement shall comply with the
provisions of 42 U.S.C. § 1396r-8. The program, or such portions of the
program as the director commissioner shall designate, shall constitute a state
pharmaceutical assistance program under 42 U.S.C. § 1396r-8(c)(1)(C).

(b) The director commissioner shall negotiate supplemental rebates, price
discounts, and other mechanisms to reduce net prescription drug costs by
means of any negotiation strategy which the director commissioner determines
will result in the maximum economic benefit to the program and to consumers
in this state, while maintaining access to high quality prescription drug
therapies. The director commissioner may negotiate through a purchasing pool
or directly with manufacturers. The provisions of this subsection do not
authorize agreements with pharmaceutical manufacturers whereby financia
support for medical services covered by the Medicaid program is accepted as
consideration for placement of one or more prescription drugs on the preferred
drug list.

(c) The effice department of Vermont health access shall prohibit the
public disclosure of information revealing company-identifiable trade secrets
(including rebate and supplementa rebate amounts, and manufacturer’s
pricing) obtained by the effice department, and by any officer, employee, or
contractor of the department in the course of negotiations conducted pursuant
to this section. Such confidential information shall be exempt from public
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disclosure under subchapter 3 of chapter 5 of Title 1 (open records law).
Sec. 1.66 33 V.S.A. § 2003 is amended to read:
§2003. PHARMACY DISCOUNT PLANS

(@) The directer commissioner of the-effice-of Vermont health access shall
implement pharmacy discount plans, to be known as the “Healthy Vermonters’
program, for Vermonters without adequate coverage for prescription drugs.
The provisions of subchapter 8 of this chapter shall apply to the directors
commissioner’s authority to administer the pharmacy discount plans
established by this section.

* * %

(c) Asusedin this section:

* * %

(7) “Rebate amount” means the rebate negotiated by the director
commissioner and required from a drug manufacturer or labeler under this
section. In determining the appropriate rebate, the director commissioner
shall:

* * *

(8) “Secondary discounted cost” means, under the Healthy Vermonters
program, the price of the drug based on the Medicaid fee schedule, less
payment by the state of at least two percent of the Medicaid rate, less any
rebate amount negotiated by the directer commissioner and paid for out of the
Healthy Vermonters dedicated fund established under subsection (j) of this
section and, under the Healthy Vermonters Plus program, the average
wholesale price of the drug, less payment by the state of at |east two percent of
the Medicaid rate, less any rebate amount negotiated by the director
commissioner and paid for out of the Heathy Vermonters dedicated fund
established under subsection (j).

* * *

(e) The Vermont board of pharmacy shall adopt standards of practice
requiring disclosure by participating retail pharmacies to beneficiaries of the
amount of savings provided as a result of the pharmacy discount plans. The
standards must consider and protect information that is proprietary in nature.
The office department of Vermont health access may not impose transaction
charges under this program on pharmacies that submit clams or receive
payments under the plans. Pharmacies shall submit claims to the department to
verify the amount charged to beneficiaries under the plans. On a weekly or
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biweekly basis, the effice department must reimburse pharmacies for the
difference between the initial discounted price or the average wholesale price
and the secondary discounted price provided to beneficiaries.

(f) The names of drug manufacturers and labelers who do and do not enter
into rebate agreements under pharmacy discount plans are public information.
The office department of Vermont health access shall release this information
to health care providers and the public on a regular basis and shall publicize
participation by manufacturers and labelers. The effice department shall
impose prior authorization requirements in the Medicaid program, as permitted
by law, to the extent the effice department determinesit is appropriate to do so
in order to encourage manufacturer and labeler participation in the pharmacy
discount plans and so long as the additiona prior authorization requirements
remain consistent with the goals of the Medicaid program and the requirements
of Title X1X of the federal Socia Security Act.

(g) The director commissioner of the-effice-of Vermont health access shall
establish, by rule, a process to resolve discrepancies in rebate amounts claimed
by manufacturers, labelers, pharmacies, and the effice department.

(h) The Healthy Vermonters dedicated fund is established to receive
revenue from manufacturers and labelers who pay rebates as provided in this
section and any appropriations or alocations designated for the fund. The
purposes of the fund are to reimburse retail pharmacies for discounted prices
provided to individuals enrolled in the pharmacy discount plans, and to
reimburse the effice department of Vermont health access for contracted
services, including pharmacy clams processing fees, administrative and
associated computer costs, and other reasonable program costs. The fund is a
nonlapsing dedicated fund. Interest on fund balances accrues to the fund.
Surplus fundsin the fund must be used for the benefit of the program.

(i) Annually, the effice department of Vermont health access shall report
the enrollment and financial status of the pharmacy discount plansto the health
access oversight committee by September 1, and to the general assembly by
January 1.

(1) The effice department of Vermont health access shal undertake
outreach efforts to build public awareness of the pharmacy discount plans and
maximize enrollment. Outreach efforts shal include steps to educate retall
pharmacists on the purposes of the Healthy Vermonters dedicated fund, in
particular as it relates to pharmacy reimbursements for discounted prices
provided to program enrollees. The effice department may adjust the
requirements and terms of the pharmacy discount plans to accommodate any
new federally funded prescription drug programs.
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(k) The effice department of Vermont health access may contract with a
third party or third parties to administer any or all components of the pharmacy
discount plans, including outreach, eligibility, claims, administration, and
rebate recovery and redistribution.

(1) The effice department of Vermont health access shall administer the
pharmacy discount plans and other medical and pharmaceutical assistance
programs under this title in a manner advantageous to the programs and
enrollees. In implementing this section, the effice department may coordinate
the other programs and the pharmacy discount plans and may take actions to
enhance efficiency, reduce the cost of prescription drugs, and maximize
benefits to the programs and enrollees, including providing the benefits of
pharmacy discount plans to enrolleesin other programs.

(m) The office department of Vermont health access may adopt rules to
implement the provisions of this section.

(n) The effice department of Vermont health access shall seek a waiver
from the Centers for Medicare and Medicaid Services (CMYS) requesting
authorization necessary to implement the provisions of this section, including
application of manufacturer and |abeler rebates to the pharmacy discount plans.
The secondary discounted cost shall not be available to beneficiaries of the
pharmacy discount plans until the offiee department receives written
notification from CMS that the waiver requested under this section has been
approved and until the general assembly subsequently approves all aspects of
the pharmacy discount plans, including funding for positions and related
operating costs associated with eligibility determinations.

Sec. 1.67 33 V.SA. § 2004(a) is amended to read:

(@ Annudly, each pharmaceutica manufacturer or labeler of prescription
drugs that are paid for by the effice department of Vermont health access for
individuals participating in Medicaid, the Vermont Health Access Program,
Dr. Dynasaur, VPharm, or Vermont Rx shall pay afee to the agency of human
services. The fee shall be 0.5 percent of the previous calendar year's
prescription drug spending by the effice department and shall be assessed
based on manufacturer labeler codes as used in the Medicaid rebate program.

Sec. 1.68 33 V.S.A. § 2007 is amended to read:
§2007. CANADIAN PRESCRIPTION DRUG INFORMATION PROGRAM

The effice department of Vermont health access shall establish a website
and prepare written information to offer guidance to Vermont residents seeking
information about ordering prescription drugs through the mail or otherwise
from a participating Canadian pharmacy.
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Sec. 1.69 33V.S.A. §2010 isamended to read:
§2010. ACTUAL PRICE DISCLOSURE AND CERTIFICATION

(@ A manufacturer of prescription drugs dispensed in this state under a
health program directed or administered by the state shall, on a quarterly basis,
report by National Drug Code the following pharmaceutical pricing criteria to
the directer commissioner of the-effice-ef VVermont health access for each of its
drugs:

* * *

(b) When reporting the prices as provided for in subsection (@) of this
section, the manufacturer shall include a summary of its methodology in
determining the price. The effice department may accept the standards of the
National Drug Rebate agreement entered into by the U.S. Department of
Health and Human Services and Section 1927 of the Social Security Act for
reporting pricing methodol ogy.

(c) The pricing information required under this section is for drugs defined
under the Medicaid drug rebate program and must be submitted to the director
commissioner following its submission to the federal government in
accordance with 42 U.S.C. § 1396r-8(b)(3).

(d) When a manufacturer of prescription drugs dispensed in this state
reports the information required under subsection (a) of this section, the
president, chief executive officer, or a designated employee of the
manufacturer shall certify to the effiee department, on a form provided by the
director commissioner of the-effice-of Vermont health access, that the reported
prices are the same as those reported to the federal government as required by
42 U.S.C. § 1396r-8(b)(3) for the applicable rebate period. A designated
employee shal be an employee who reports directly to the chief executive
officer or president and who has been delegated to make the certification under
this section.

(e) Notwithstanding any provision of law to the contrary, information
submitted to the effice department under this section is confidential and is not
a public record as defined in sdbsection 1 V.SA. 8317(b) efTFitle—1.
Disclosure may be made by the effice department to an entity providing
services to the effice department under this section; however, that disclosure
does not change the confidential status of the information. The information
may be used by the entity only for the purpose specified by the office
department in its contract with the entity. Data compiled in aggregate form by
the effiee department for the purposes of reporting required by this section are
public records as defined in subsection 1 V.SA. 8§ 317(b) efFitle-1, provided
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* * *

Sec. 1.70 33 V.SA. § 2071 isamended to read:
§2071. DEFINITIONS
For purposes of this subchapter:

* * %

(4) “oVHA" “DVHA” means the office department of Vermont heath
access.

* * *

Sec. 1.71 33 V.S.A. 8 2073 isamended to read:
8§ 2073. VPHARM ASSISTANCE PROGRAM

* * %

(c) VPharm shall provide supplementa benefits by paying or subsidizing:

* * %

(4) pharmaceuticals that are not covered after the individua has
exhausted the Medicare part D prescription drug plan’s appeal process or the
prescription drug plan’s transition plan approved by the Centers for Medicare
and Medicaid Services, and that are deemed medically necessary by the
individual’s prescriber in a manner established by the director commissioner of
the—office—of Vermont hedth access. The coverage decision under this
subdivision shal not be subject to the exceptions process established under
Medicaid. An individual may appeal to the human services board or pursue
any other remedies provided by law.

* * %

(e) In order to ensure the appropriate payment of claims, OVHA DVHA
may expand the Medicare advocacy program established under chapter 67 of
thistitle to individuals receiving benefits from the V Pharm program.

* % %
Sec. .72 33V.S.A. 8§ 2074 is amended to read:
§2074. VERMONTRX PROGRAM

(a) Effective January 1, 2006, VermontRx is established within the effice
department of Vermont health access and shall be the continuation of the state
pharmaceutical programs in existence upon passage of this subchapter for
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those individuals not eligible for Medicare part D. VermontRx is a
pharmaceutical assistance program for individuals age 65 or older who are not
eligible for Medicare and for individuals with disabilities who are receiving
Socia Security disability benefits and who are not eligible for Medicare.
VermontRx may retain the current program names of VHAP-Pharmacy,
VScript, and VScript Expanded if it is cost-effective to retain the current
namesin lieu of combining the current programs into one program.

(1) The program shall be administered by ©VHA DVHA which, to the
extent funding permits, shall establish application, eligibility, coverage, and
payment standards. In addition to the genera digibility requirements
established in section 2072 of this title, an individual must not be digible for
Medicare in order to be eligible for benefits under VermontRXx.

(2) To the extent necessary under federd law, OVHA DVHA shal
administer VermontRx in such a manner as to ensure that any permissible
federal funding may be received to support the program. OVHA DVHA may
establish a division of the VermontRx program to administer federal Medicaid
funds separately in accordance with a federal waiver pursuant to Section 1115
of the Social Security Act.

(3) If permissible under federal law, ©VHA DVHA shall use the same
forms and application process for individuals to enroll in VermontRX,
regardless of the funding source for the program.

* * %

(e) Under VermontRx, a pharmaceutical may be dispensed to an eligible
recipient provided such dispensing is pursuant to and in accordance with any
contractual arrangement that ©VHA DVHA may enter into or approve for the
group discount purchase of pharmaceuticals. When a person or business
located in Vermont and employing citizens of this state has submitted a bid for
the group discount purchase of pharmaceuticals and has not been selected, the
director commissioner of OVHA DVHA shall record the reason for
nonselection. The directors commissioner’s report shall be a public record
available to any interested person. All bids or quotations shall be kept on file
in the director-s commissioner’s office and open to public inspection.

Sec. .73 33 V.SA. § 2076(c) is amended to read:

(c) OVHA DVHA shal seek any waivers of federal law, rule, or regulation
necessary to implement the provisions of this section.

Sec. .74 33V.S.A. 8§ 2077 is amended to read:
§2077. ADMINISTRATION
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(@ The programs established under this subchapter shal be designed to
provide maximum access to program participants, to incorporate mechanisms
that are easily understood and require minimum effort for applicants and heath
care providers, and to promote quality, efficiency, and effectiveness through
cost controls and utilization review. Applications may be filed at any time and
shal be reviewed annually. ©¥HA DVHA may contract with a fiscal agent
for the purpose of processing claims and performing related functions required
in the administration of the pharmaceutical programs established under this
subchapter.

(b) Upon determining that an applicant is eligible under this subchapter,
OVHA DVHA shall issue an identification card to the applicant.

(c) A pharmacy which dispenses a pharmaceutical to an individual eligible
for a pharmaceutical program established under this subchapter shall collect
payment for the pharmaceutical from OV HA DVHA.

Sec. 1.75 33 V.SA. § 2081(b) is amended to read:

(b) ©OVHA DVHA shal report on the status of the pharmaceutical
assistance programs established by this subchapter to the health access
oversight committee.

Sec. 1.76 33 V.S.A. § 6501 isamended to read:
§6501. DEFINITIONS
For purposes of this chapter:

(1) “Baance bill” means to charge to or collect from a Medicare or
general assistance beneficiary any amount in excess of the reasonable charge
for that service as determined by the United States Secretary of Hedth and
Human Services; or the directer commissioner of the-effice-of Vermont health
access, as the case may be.

* % *

Sec. 1.77 33 V.S.A. 86703 isamended to read:
8 6703. CONTRACT FOR SERVICES

(@) Subject to the provisions of subsection (b) of this section, the directer
commissioner of the-office-of Vermont health access shall contract on an
annual basis with individuals or private organizations to provide services
authorized by this chapter to dua eligible individuals including pursuit of
subrogation claims under section 6705 of this chapter.

(b) The directer commissioner shall not be required to enter into contracts
under this section if:
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(1) the amount of the state’'s share of recoveries to the Medicaid
program from awards obtained under this chapter during the preceding year did
not exceed the payments to the contractors during that year; and

(2) the director commissioner determines that the program is not
accomplishing its goa of protecting dua digible individuals from improper
denials of Medicare coverage. The directer commissioner shall base his or her
determination under this subdivison on information obtained from the
contractors, providers of health care, area agencies on aging, and other
individuals and organizations affected by the program.

Sec. 1.78 33 V.S.A. 8 6705 is amended to read:
86705. SUBROGATION

(8 Upon furnishing medical assistance under chapter 19 of this title to any
individual, the effice department of Vermont health access shall be subrogated,
to the extent of the expenditure for medical care furnished, to any rights such
individual may have to third party reimbursement for such care.

(b) The effiee department of Vermont health access or its designee shall be
entitled to obtain from any medical service provider any records of the
treatment of any individual covered by subsection (&) of this section which are
in any way relevant to the treatment paid for through medical assistance
without regard to any other privilege or right of confidentiality or privacy
which may exist. The effice department shall ensure that any records obtained
are not released to any other individual, agency or other entity except insofar
asis necessary to pursue the effices department’ s rights of subrogation.

(c) The effice department of Vermont heath access may contract with a
private attorney or attorneys, or other private persons, for the purpose of
obtaining third party reimbursement for Medicaid expenditures under this
section. In awarding contracts under this section, the effiee department shall
give preference to bidders who maintain a place of businessin this state.

Sec. 1.79 33 V.S.A. chapter 4 is added to read:
CHAPTER 4. DEPARTMENT OF VERMONT HEALTH ACCESS
§401. COMPOSITION OF DEPARTMENT

The department of Vermont health access, created under 3 V.S.A. 8 3088,
shall consist of the commissioner of Vermont health access, the medica
director, and all divisions within the department, including the divisions of
managed care; health care reform; and Medicaid policy, fiscal, and support
services.
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And by renumbering al of the sections of the bill to be numerically correct
(including internal references) and adjusting al of the totals to be
arithmetically correct.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Heath of Westford moved that the House refuse to concur
and ask for a Committee of Conference, which was agreed to, and the Speaker
appointed as members of the Committee of Conference on the part of the
House:

Rep. Heath of Westford
Rep. Larson of Burlington
Rep. Acinapura of Brandon

Rules Suspended; Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 647

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Komline of Dorset, the rules were suspended and House bill, entitled

An act relating to misclassification of employees to lower premiums for
workers' compensation and unemployment compensation

Was taken up for immediate consideration.

The Senate proposed to the House to amend the bill by striking al after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. DEPARTMENT OF LABOR MISCLASSIFICATION;
ENFORCEMENT PERSONNEL; FUNDING

(a) No later than August 1, 2010, the department of labor shall have a tota
of four limited service workers compensation fraud investigator employees to
investigate classifications and enforce the laws relating to worker, business,
and job duty classifications.

(b) In addition to the percentage of premiums to be paid by employers into
the workers' compensation administration fund pursuant to 21 V.S.A. 8§ 711,
employers shall pay an additional 0.055 percent to fund one of the investigator
positions required pursuant to subsection (a) of this section.

Sec. 2. 13V.S.A. § 2024 is amended to read:
§2024. WORKERS COMPENSATION FRAUD; CRIMINAL PENALTIES

Any person, including an employee, employer, medical case manager,
health care provider, vocational rehabilitation provider, or workers
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compensation insurance carrier who, knowingly and with intent to defraud
makes a false statement or representation for the purpose of obtaining,
affecting, or denying any benefit or payment under the provisions of chapter 9
of Title 21 or the provisions of Part 3, relating to Insurance, of Title 8, either
for her hersalf or himself or for any other person, shal forfeit al benefits or
payments obtained as a result of the false statement or representation and all or
a portion of any right to compensation under the provisions of chapter 9 of
Title 21 as determined by the commissioner and:

(1) For fraud involving $10,000.00 or more, be fined not more than
$100,000.00 or imprisoned not more than three years, or both.

(2) For fraud involving less than $10,000.00, be fined not more than
$10,000.00 or imprisoned not more than two years, or both.

Sec. 3. 21 V.S.A. §692 is amended to read:
8§692. PENALTIES; FAILURE TO INSURE; STOP WORK ORDERS

(@) Failure to insure. If after hearing under section 688 of this title, the
commissioner determines that an employer has failed to comply with the
provisions of section 687 of this title, the employer shall be assessed an
administrative penalty of not more than $100.00 for every day the employer
neglected to secure liability.

(b) Stop work orders. Additienally; If an employer whe fails to comply
with the provisions of section 687 of this title for-a-period-of-five-days after
neticefrom investigation by the commissioner, the commissioner shall issue an
emergency order to that employer to stop work until the employer has secured
workers compensation insurance. If the commissioner determines that issuing
a stop-work order would immediately threaten the safety or health of the
public, the commissioner may permit work to continue until the immediate
threat to public safety or health is removed. The commissioner shall document
the reasons for permitting work to continue, and the document shall be
available to the public. In addition, the employer shall be assessed an
administrative penalty of not more than $250.00 for every day afterfive-days
that the employer fails to secure workers' compensation coverage as required
in section 687 of this t|tIe Ilihe When a stop work order is |ssued the
commissioner may—a
period; shall post a notlce at a conspl cuous pI ace on the premJ-ses works te of
the employer informing the employees that their employer has failed to comply
with the provisions of section 687 of this title and erderingthepremises-closed
that work at the worksite has been ordered to cease until workers
compensation insurance is secured. The stop-work order shall be rescinded as
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soon as the commissioner determines that the employer is in compliance with
section 687 of thistitle.

Penalty for violation of stop work order. An employer who violates a stop

work order described in subsection (b) of this section is subject to:

(1) A civil pendty of not more than $5,000.00 for the first violation and
a civil penalty of not more than $10,000.00 for a second or subseguent
violation; or

(2) A criminal fine of not more than $10,000.00 or imprisonment for not
more than 180 days, or both.

Sec. 4. 4V.SA. 81102(b) isamended to read:
(b) Thejudicia bureau shall have jurisdiction of the following matters:

* * %

(19) Violationsof 21 V.S.A. § 692(c)(1).
Sec. 5. 21 V.SA. § 708 isamended to read:
8§708. PENALTY FOR FALSE REPRESENTATIONS

(@) Action by the commissioner of labor. A person who willfully makes a
false statement or representation, for the purpose of obtaining any benefit or
payment under the provisions of this chapter, either for her herself or himself
or for any other person, after notice and opportunity for hearing, may be
assessed an administrative penalty of not more than $5,000.00 tetal, and shall
forfeit all or a portion of any right to compensation under the provisions of this
chapter, as determined to be appropriate by the commissioner after a
determination by the commissioner that the person has willfully made a false
statement or representation of amaterial fact.

(b) When the department of labor has sufficient reason to believe that an
employer has made a false statement or representation for the purpose of
obtaining a lower workers' compensation premium, the department shall refer
the alleged violation to the commissioner of banking, insurance, securities, and
health care administration for the commissioner’s consideration of
enforcement pursuant to 8 V.S.A. 8§ 3661(c).
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(c) Any penalty assessed or order issued under this chapter or 8 V.SA.
8 3661 shall continue in effect against any successor employer that has one or
more of the same principals or corporate officers as the employer against
which the penalties were assessed or order issued and is engaged in the same
or similar business.

(d) Notwithstanding the assessment of an administrative penalty under this
section, a person may be prosecuted under 13 V.S.A. § 2024.

Sec. 6. 21 V.S.A. 8 1314 isamended to read:

§ 1314  —REPORTS AND RECORDS; FAILURE TO REPORT
EMPLOYMENT INFORMATION

* * *

(h) Any employing unit whieh that fails to report employment and
separation information with respect to a claimant and wages paid to a claimant
required under subsection (b) of this section shall be subject to a penalty of
$35.00 $100.00 for each sueh report not received by the prescribed due date,
which penalty shall be collected in the manner provided for the collection of
contributions in section 1329 of this title and shall be paid into the contingent
fund provided in section 1365 of thistitle. If the employing unit demonstrates
that its failure was due to a reasonable cause, the commissioner may;+a-his-or
her-discretion; walve the penalty.

Sec. 7. DEPARTMENT OF LABOR; EMPLOY EE MISCLASSIFICATION
REPORTING SYSTEM

The department of labor shall create and maintain an online employee
misclassification reporting system. The system shall be designed to alow
individuals to report suspected cases of employee misclassification, failure to
have appropriate insurance coverage, and claimant fraud to the department to
ensure that this information is distributed to appropriate departments and
agencies.

Sec. 8. 21 V.SA. 8§ 710 isamended to read:

§710. UNLAWFUL DISCRIMINATION

* * %

(c) At the request of an individual who has alleged that an employer has
made a false statement or misclassified one or more employees, the department
shal not include the individua’s name or contact information in_any
publication or public report, unlessit is required by law or necessary to enable
enforcement of this chapter.
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(d) An employer shall not retaliate or take any other negative action against
an individual because the employer knows or suspects that the individual has
filed a complaint with the department or other authority, or reported aviolation
of this chapter, or cooperated in an investigation of misclassification,
discrimination, or other violation of this chapter.

(e) The attorney general or a state' s attorney may enforce the provisions of
this section by restraining prohibited acts, seeking civil penalties, obtaining
assurance and conducting civil investigations in accordance with the
procedures established in sections—2458-2461—of —TFitle—9 9 V.SA.
88 24582461 as though discrimination under this section were an unfair act in
commerce.

Sec. 9. 21 V.S A. 8 1314ais amended to read:

§ 13l4a —QUARTERLY WAGE REPORTING REQWRED ;
MISCLASSIFICATION; PENALTIES
* * %

(1) Any employing unit or employer whieh that fails to fite:

(A) File any report required by this section shal be subject to a
penalty of $35:00 $100.00 for each sueh report not received by the prescribed
due dateswathich.

(B)  Properly classify an individual regarding the status of
employment is subject to a penalty of not more than $5,000.00 for each
improperly classified employee.

(2) Penalties under this subsection shall be collected in the manner
provided for the collection of contributions in section 1329 of this title and
shall be paid into the contingent fund provided in section 1365 of thistitle. If
the employing unit demonstrates that its failure was due to a reasonable cause,
the commissioner may waive the penalty.

* * *

Sec. 10. 21 V.S.A. 8 1328 is amended to read:

§ 1328. FILING EMPLOYER QUARTERLY TAX CONTRIBUTION
REPORTS;, FAILURE

The commissioner shall impose a penalty of $35:00 $100.00 for each failure
by an employer to file any contribution report required under section 1322 of
this title on or before the date on which the report is due, which shall be
collected in the manner provided for the collection of contributions in section
1329 of thistitle and shall be paid into the contingent fund provided in section
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1365 of this title. If the employer demonstrates that its failure was due to a
reasonabl e cause, the commissioner may waive the penalty.

Sec. 11. 21 V.S.A. 8 1369 is amended to read:

§ 1369. FALSE STATEMENTS TO AVOID GHAPFER
UNEMPLOYMENT PROGRAM OBLIGATIONS

A person shat-net who wilfully and-intentionally—make makes a material
false statement or representation to avoid becoming or remaining subject to

this chapter, or to avoid or reduce a contribution or other payment required of
an employer under this chapter for either herself or himself or for any other
person, after notice and opportunity for hearing, may be assessed an
administrative penalty of not more than $5,000.00.

Sec. 12. 21 V.SA. 8 1373 isamended to read:
§1373. GENERAL PENALTY; CIVIL

A person who violates a provision of this chapter or any lawful rule or
regulation of the board, for which no other penalty is provided, shall be fired
assessed an administrative penalty of not more than $50.00 er-be-Hnprisoned

net-merethan-30-days;-er-beth $5,000.00.

Sec. 13. EMPLOYEE MISCLASSIFICATION; INVESTIGATION AND
ENFORCEMENT; INTERAGENCY REPORT

The department of banking, insurance, securities, and health care
administration _and the department of labor shall report on or before
January 15, 2011, and again on January 15, 2012, to the house committee on
commerce and economic development and the senate committee on economic
development, housing and general affairs regarding their investigation and
enforcement efforts as they relate to employee misclassification and the
enforcement of Vermont labor standards, including al the following:

(1) The number and outcome of departmental audits and i nvesti gations.

(2) An assessment of the efficacy of the new workers compensation
fraud staff positions created in Sec. 106 of No. 54 of the Acts of 2009.

(3) Thefinancial costs of misclassification and miscoding.

(4) The success of the employee misclassification public education and
outreach program.
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Sec. 14. 21 V.S.A. 8 643ais amended to read:
§643a. DISCONTINUANCE OF BENEFITS

Unless an injured worker has successfully returned to work, an employer
shal notify both the commissioner and the employee prior to terminating
benefits under either section 642 or 646 of thistitle. The notice of intention to
discontinue payments shall be filed on forms prescribed by the commissioner
and shall include the date of the proposed discontinuance and, the reasons for
it, and, if the employee has been out of work for 90 days, a verification that the
employer offered vocational rehabilitation screening and services as reguired
under this chapter. All relevant evidence, including evidence that does not
support discontinuance in the possession of the employer not already filed,
shall be filed with the notice. The liability for the payments shall continue for
seven days after the notice is received by the commissioner and the employee.
Those payments shall be made without prejudice to the employer and may be
deducted from any amounts due pursuant to section 648 of this title if the
commissioner determines that the discontinuance is warranted or if otherwise
ordered by the commissioner. Every notice shall be reviewed by the
commissioner to determine the sufficiency of the basis for the proposed
discontinuance. If, upen after review of all the evidence in the file, the
commissioner finds that a preponderance of all the evidence in the file does not
reasonably support the proposed discontinuance, the commissioner shall order
that payments continue until a hearing is held and a decision is rendered. Prior
to aformal hearing, an injured worker may request reinstatement of benefits by
providing additional new evidence to the department that establishes that a
preponderance of al evidence now supports the claim. If the commissioner’s
decision, after a hearing, is that the employee was not entitled to any or all
benefits paid between the discontinuance and the final decision, upon request
of the employer, the commissioner may order that the employee repay all
benefits to which the employee was not entitled. The employer may enforce
sdeh a repayment order in any court of law having jurisdiction ef-the-ameunt
Hvolved.

Sec. 15. 21 V.S.A. § 650 isamended to read:
§650. PAYMENT; AVERAGE WAGE; COMPUTATION

* * %

(e) If weekly compensation benefits or weekly accrued benefits are not paid
within 21 days after becoming due and payable pursuant to an order of the
commissioner, or in cases in which the overdue benefit is not in dispute,
10 percent of the overdue amount shall be added and paid to the employeg, in
addition to interest and any other penalties. In the case of an initial claim,
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benefits are due and payable upon entering into an agreement pursuant to
subsection 662(a) of this title, upon issuance of an order of the commissioner
pursuant to subsection 662(b) of thistitle, or if the employer has not denied the
clam within 21 days after the claim is filed. Benefits are in dispute if the
claimant has been provided actua written notice of the dispute within 21 days
of the benefit being due and payable and the evidence reasonably supports the
denia. Interest shall accrue and be paid on benefits that are found to be
compensable during the period of nonpayment. The commissioner shall
promptly review requests for payment under this section and, consistent with
the-eriteria-th-department rule-10.13 subsection 678(d) of this title, shall allow
for the recovery of reasonable attorney fees associated with an employee's
successful request for payment under this subsection.

(f) When benefits have been awarded or are not in dispute as provided in
subsection (€) of this section, the employer shall establish a weekday on which
payment shal be mailed or deposited and notify the claimant and the
department of that day. The employer shall ensure that each weekly payment
is mailed or deposited on or before the day established. If the benefit payment
is not mailed or deposited on the day established, the employer shall pay to the
claimant a late fee of $10.00 or five percent of the benefit amount, whichever
is greater, for each weekly payment that is made after the established day. For
the purposes of this subsection, “paid” means the payment is mailed to the
claimant’s mailing address or, in the case of direct deposit, transferred into the
designated account. In the event of a dispute, proof of payment shal be
established by affidavit.

Sec. 16. 21 V.S.A. 8 655 isamended to read:

§ 655. PROCEDURE IN OBTAINING COMPENSATION; MEDICAL
EXAMINATION; VIDEO AND AUDIO RECORDING

After an injury and during the period of disability, if so requested by his or
her employer, or ordered by the commissioner, the employee shall submit
himself-or-herself to examination, at reasonable times and places, te by a duly
licensed physician or surgeon designated and paid by the employer. The
employee shal-have-theright-to may make a video or audio recording of any
examination performed by the insurer’s physician or surgeon or have a
physietan—or—sdrgeon licensed health care provider designated and paid by
himself-er-hersalf the employee present at sueh the examination. Sueh The
employer may make an audio recording of the examination. The right;
hewever; of the employee to record the examination shall not be construed to
deny to the employer’s physician the right to visit the injured employee at all
reasonable times and under all reasonable conditions during total disability. If
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an employee refuses to submit himself-or-herself to or in any way obstructs
sueh the examination, his-er-her the employee’s right to take-er prosecute any
proceeding under the provisions of this chapter shall be suspended until sueh
the refusal or obstruction ceases, and compensation shall not be payable for the
period during which sueh the refusal or obstruction continues.

Sec. 17. Sec. 32 of No. 54 of the Acts of 2009 is amended to read:

Sec. 32 WORKERS COMPENSATION; STATE CONTRACTS;
COMPLIANCE WITH DAVIS-BACON

(@ The agencies of administration and transportation shall establish
procedures to assure that state contracting procedures and contracts are
designed to minimize the incidents of miscoding of employees in NCCI job
codes and misclassification of the status of workers as independent contractors
rather than employees by state contractors on projects with a total project cost
of more than $250,000.00 by requiring those contractors to provide, a a
minimum, al the following:

* * %

(3) For construction and transportation projects over $250,000.00, a
payroll process by which during every pay period the contractor collects from
the subcontractors or independent contractors alist of all workers who were on
the jobsite during the pay period, the work performed by those workers on the
jobsite, and a daily census of the jobsite. This information, including
confirmation that contractors, subcontractors, and independent contractors
have the appropriate workers' compensation coverage for all workers at the
jobsite, and similar information for the subcontractors regarding their
subcontractors shall aso be provided to the department of labor and to the
department of banking, insurance, securities, and health care administration,
upon request, and shall be available to the public.

* * *

(c) The agencies shall assure that any state contract funded in whole or in
part with American Recovery and Reinvestment Act of 2009 (ARRA) monies
or any project for which the state granted, allocated, or awarded ARRA monies
shall comply with the payment of Davis-Bacon wages when required by
ARRA. However, in the event the applicable Davis-Bacon wages in any
county have not been updated in the previous three years, the minimum state
required wage for a state contract subject to Davis-Bacon wages under ARRA
shal be that of the Vermont county that has most recently updated its
applicable Davis-Bacon wages, provided this provision does not result in the
loss of ARRA funds and is not otherwise contrary to federal law. In the event
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that the most recently updated Davis-Bacon wages cannot be determined due
to the simultaneous updating by two or more counties, the agencies may select
the minimum state-required wage for a state contract subject to Davis-Bacon
wages under ARRA from among those counties.

Sec. 18. 18 V.S.A. § 906(8) is amended to read:

(8 Establishing, by rule, levels of individual certification and
application forms for advanced emergency medical care. The commissioner
may shall use the quidelines established by the National Highway
Franspertation Traffic Safety Administration (NHTSA) in the U.S. Department
of Transportation as a standard or other comparable standards, except that a
felony conviction shall not necessarily disqualify an applicant. The rules shall
also provide that:

(A) An individual may apply for and obtain one or more additional
certifications, including certification as an advanced emergency medica
technician or as a paramedic.

(B) An individua certified by the commissioner as an emergency
medical technician, advanced emergency medical technician, or a paramedic,
who is affiliated with a licensed ambulance service, fire department, or rescue
service, shall be able to practice ful Iy within thest&ewrele scope of practlce for

tae|-l+ty deflned by NHTSAs Natlonal EMS Scope of Practlce Model

notwithstanding any law or rule to the contrary, and subject to the medica
direction of the commissioner or designee.

(C) An Unless otherwise provided under this section, an individual
seeking any level of certification shal be required to pass an examination
approved by the commissioner for that level of certification.

(D) If thereis a hardship imposed on any applicant for a certification
under this section because of unusual circumstances, the applicant may apply
to the commissioner for a temporary or permanent waiver of one or more of
the certification requirements, which the commissioner may waive grant for
good cause.

(_) An appllcant who hessewede&anadvaneeelremergeneymedreal

FeFe%—er—whe is Ilcensed asa reglstered nurse or a phyS|C|an S assustant shaII
be granted a permanent waiver of the training requirements to become a
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certified emergency medical technician, an advanced emergency medica
technician, or a paramedic, provided the applicant passes the applicable
examination approved by the commissioner for that level of certification, and
further provided that the applicant is affiliated with a rescue service, fire
department, or licensed ambulance service.

(F)  An applicant who is certified on the National Registry of
Emergency Medical Technicians as an EMT-basic, EMT-intermediate, or a
paramedic _shall be granted certification as a Vermont EMT-basic,
EMT-intermediate, or paramedic without the need for further testing, provided
he or she is affiliated with an ambulance service, fire department, or rescue
service, or is serving as a medic with the Vermont National Guard.

E)(G) No advanced certification shall be required for a trainee in
established advanced training programs leading to certification as an advanced
emergency medical technician, provided that the trainee is supervised by an
individual holding alevel of certification for which the trainee is training and
the student is enrolled in an approved certification program.

Sec. 19. UPDATED RULES FOR ADVANCE EMERGENCY MEDICAL
CARE

No later than March 1, 2011, the commissioner of health shall repeal or
amend any existing departmental rules on emergency medical care to ensure
they are in compliance with the provisions of 18 V.S.A. § 906(8).

Sec. 20. STUDY; STATEWIDE LICENSING OF EMS PROVIDERS

(a) The commissioner of health, in consultation with the Vermont secretary
of state's office of professiona regulation, the Professiona Firefighters of
Vermont, the Vermont Career Fire Chiefs Association, the Vermont State
Firefighters Association, the Vermont Ambulance Association, the Vermont
Association of Hospitdls and Hedlth Systems; a representative  from the
Initiative for Rural Emergency Medical Services program at the University of
Vermont, and a representative of three of Vermont's existing 13 EMS districts
chosen jointly by the speaker of the house and the president pro tempore of the
senate, one of whom shall be a medica director and one of whom shall be a
volunteer certified emergency medica technician, shall develop a proposal for
a statewide licensing mechanism for emergency medica services (EMS)
providers, and shall assess the state's EMS capabilities and training
requirements. The commissioner of health shall prepare a report along with
other findings and recommendations on Vermont’s EMS services to the house
committees on _commerce and economic development and house human
services, and the senate committees on economic development, housing and
generd affairs and health and welfare no later than January 15, 2012.
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(b) The study committee shall also consider whether there should be certain
course training requirements for those licensed as a registered nurse or
physician’s assistant.

Sec. 21. EFFECTIVE DATES

This act shall take effect on July 1, 2010, except for this section and Secs. 1,
7,8, 14,17, 18, 19 and 20 which shall take effect on passage.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Kitzmiller of Montpelier moved that the House refuse to
concur and ask for a Committee of Conference, which was agreed to, and the
Speaker appointed as members of the Committee of Conference on the part of
the House:

Rep. Shand of Weather sfield
Rep. Mar cotte of Coventry
Rep. Kitzmiller of Montpelier

Rules Suspended; Bills M essaged to Senate Forthwith

On motion of Rep. Komline of Dorset, the rules were suspended and the
following bills were ordered messaged to the Senate forthwith:

H. 789

House hill, entitled

An act making appropriations for the support of government
H. 647

House hill, entitled

An act relating to misclassification of employees to lower premiums for
workers' compensation and unemployment compensation

M essage from the Senate No. 44

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, asfollows:

Mr. Speaker:
| am directed to inform the House that:

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 789. An act making appropriations for the support of government.

The President pro tempore announced the appointment as members of such
Committee on the part of the Senate:
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Senator Bartlett
Senator Sears
Senator Snelling

Adjournment

At five o'clock and thirty minutes in the afternoon, on motion of Rep.
Komline of Dorset, the House adjourned until tomorrow at ten o'clock in the
forenoon.

Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the Consent
Cdendar on the preceding legisative day, and no member having requested
floor consideration as provided by Joint Rules of the Senate and House of
Representatives, are herby adopted in concurrence.

H.C.R. 333

House concurrent resolution congratulating Kelsey Howard as the Boys &
Girls Club 2010 Vermont State Y outh of the Y ear;

H.C.R. 334

House concurrent resolution honoring Mario Bevacqua on his two decades
of exemplary educational |eadership in the Weathersfield School District;

H.C.R. 335

House concurrent resolution commemorating the bicentennial of the town
of Dover;
H.C.R. 336

House concurrent resolution honoring municipal public works departments’
employees and designating May 16-22 as Public Works Week in Vermont;

H.C.R. 337

House concurrent resolution congratulating the Woodford Elementary
School on its bicentennial anniversary;

H.C.R. 338

House concurrent resolution congratulating the Association of Africans
Living in Vermont, Inc. on its 10th anniversary;

H.C.R. 339

House concurrent resolution congratulating the 2010 winning teams of the
Jr. Iron Chef Vermont competition;
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H.C.R. 340

House concurrent resolution recognizing the town of Goshen and the
Blueberry Management Area in the Moosalamoo National Recreation Area as
the Wild Blueberry Capital of Vermont;

H.C.R. 341

House concurrent resolution honoring Molly Ferris for her dedicated peace
advocacy, her leadership in theatrical circles, and her outstanding community
volunteer work;

S.C.R. 49

Senate concurrent resolution honoring former Senator Rita Whaen
McCaffrey on her career accomplishments at Dismas of Vermont, Inc;

[The full text of the concurrent resolutions appeared in the House and
Senate Calendar Addendum on the preceding legislative day and will appear in
the Public Acts and Resolves of the 2010, seventieth Biennial session.]



