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S.64

Introduced by Senator Lyons

Referred to Committee on Natural Resources & Energy

Date: February 6, 2009

Subject: Land use; historic downtown development; growth centers; appeals
Statement of purpose: This bill proposes to require that designated growth
centers contain the characteristics specified by existing statute, rather than
contain those characteristics substantially; to exclude from designated growth
centers land that is unlikely to be developed within a 20-year period; and to

provide for appeals of growth center designations to the environmental court.

An act relating to growth center designations and appeal s of such
designations

It is hereby enacted by the General Assembly of the State of Vermont:
Sec. 1. 24 V.SA. § 2791 is amended to read:
§2791. DEFINITIONS
Asused in this chapter:
* ox %
(12)(A) “Growth center” means an area of land that contains
substantialhy the characteristics specified in subdivision (B) of this subdivision

(12) and that is located in one or a combination of the following:
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(i) A designated downtown, village center, or new town center;

(i) Anareaof land that isin or adjacent to a designated
downtown, village center, or new town center, with clearly defined boundaries
that have been approved by one or more municipalitiesin their municipa plans
to accommodate a majority of growth anticipated by the municipality or
municipalities over a 20-year period. Adjacent areas shall include those lands
which are contiguous to the designated downtown, village center, or new town
center. In situations where contiguity is precluded by natural or physical
constraints to growth center development, adjacent areas may include lands
lying close to and not widely separated from the majority of the lands within
the designated growth center. Noncontiguous land included as part of a growth
center must exhibit strong land use, economic, infrastructure, and
transportation relationships to the designated downtown, village center, or new
town center; be planned to function as asingle, integrated growth center; and
be essential to accommodate a majority of growth anticipated by the
municipality or municipalities over a 20-year period.

(B) A growth center contains substantialhy the following
characteristics:

(i) Itincorporates amix of usesthat typically include or have the
potential to include the following: retail, office, services, and other

commercial, civic, recreational, industrial, and residential uses, including
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affordable housing and new residential neighborhoods, within a densely

devel oped, compact arega;

(i) It incorporates existing or planned public spaces that promote
social interaction, such as public parks, civic buildings (e.g., post office,
municipa offices), community gardens, and other formal and informal places
to gather.

(iii) It isorganized around one or more central places or focal
points, such as prominent buildings of civic, cultural, or spiritual significance
or avillage green, common, or square.

(iv) It promotes densities of land development that are
significantly greater than existing and allowable densities in parts of the
municipality that are outside a designated downtown, village center, growth
center, or new town center, or, in the case of municipalities characterized
predominately by areas of existing dense urban settlement, it encourages in-fill
devel opment and redevel opment of historically developed land.

(v) Itissupported by existing or planned investmentsin
infrastructure and encompasses a circulation system that is conducive to
pedestrian and other nonvehicular traffic and that incorporates, accommodates,

and supports the use of public transit systems.
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(vi) Itresultsin compact concentrated areas of land devel opment
that are served by existing or planned infrastructure and are separated by rural
countryside or working landscape.

(vii) Itisplanned in accordance with the planning and
devel opment goals under section 4302 of thistitle, and to conform to smart
growth principles.

(viii) Itisplanned to reinforce the purposes of 10 V.S.A. chapter

151.

. 2. 24V .S.A. 8 2793c is amended to read:

(d) Application aRd designation requirements. Any application for

designation as a growth ceter shall be to the state board and shall include the

following:

(7) abuild-out analysis and needs studytQat demonstrates that the
growth center:

(A) isof an appropriate size sufficient to accommogate a mgority of
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thé\unnecessary extension of infrastructure to service low-density

develOgment, or result in a scattered or low-density pattern of development at
the conclusion of the 20 year planning period; and

(C) s not sized to include an amount of residential, commercial, or

industrial land éndopment that, based on growth projections for the

municipality, is unlik§y to occur within the growth center over the 20-year

planning period;

(e) Designation decision.
(1) Within 90 days of the receNpt of a completed application, after
providing notice as required in the case & a proposed municipal plan or
amendment under subsection 4384(e) of this\itle, and after providing an
opportunity for the public to be heard, the state bpard formally shall designate

agrowth center if the state board finds, in a written ¥ecision:

this title-and-that- the growth-center;
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devel Ogment or result in a scattered or low-density pattern of development at
the conclusion of the 20-year planning period; and

is not sized to include an amount of residential, commercial,

or industrial land Wevelopment that, based on growth projections for the

municipality, is unlik§y to occur within the growth center over the 20-year

planning period;

(5) Appeals of any act or

subsection shall be madein accor(;?ce with chapter 220 of Title 10.

Sec. 3. 10V.SA. §8502 isamended to r
8 8502. DEFINITIONS

Asused in this chapter:

(9) “Vermont downtown development board” meansthe Vermont

downtown devel opment board established under 24 V.S.A. §§\92.

Sec. 4. 10 V.S.A. § 8503 is amended to read:

§8503. APPLICABILITY

* * %
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(b) Panning Appedls; planning and zoning chapter appeals; growth center

designation decisions.

(1) Within 30 days of e date of the act or decision, an interested

person, as defined in 24 V.S A. 65, who has participated as defined in

24V .SA. 84471 in the municipal régulatory proceeding under that 24 V.S.A.

chapter 117 may appeal to the environmantal court an act or decision made

under that chapter by a board of adjustment,\a planning commission, or a

development review board; provided, however, tat decisions of a

devel opment review board under 24 V.S.A. 8§ 4420 With respect to local

Act 250 review of municipal impacts are not subject to qppeal but shall serve

as presumptions under chapter 151 of thistitle.
(2) Notwithstanding subdivision (1) of this subsection, a\interested

person may appeal an act or decision under 24 V.S.A. chapter 117

environmental judge determines that:
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obsaining interested person status or participating in the proceeding;

(B) the decision being appealed isthe grant or denial of interested
person stawds; or

(C) %pme other condition exists which would result in manifest
injustice if the pefgon’ sright to appeal was disallowed.

(3) _Within 30 days of the date of the act or decision, any person

agarieved by an act or desjsion of the Vermont downtown development board

under 24 V.S.A. 8 2793c(€) Ray appeal to the environmental court.

(c) Notice of thefiling of an appeal.

* %

(4) In the case of an appea from 2x act or decision of the Vermont

downtown development board under 24 V.M. 8 2793c(e), the appellant shall

provide notice of the filing of an appeal to the following persons, if other than

the appellant: the municipality the application ofb\ich for agrowth center is

the subject of the act or decision being appea ed; the pknni ng commission for

that municipality; the regional planning commission in whish that municipality

islocated; if the proposed growth center islocated on a municipa boundary,

any adjacent Vermont municipality and the municipa and regiona ylanning

commissions for that municipality; the Vermont downtown devel opment

board; and all persons on any mailing list of the Vermont downtown
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dexel opment board shall promptly notify each of its members of the filing of

the&ce of appeal. In addition, the appellant shall publish notice not more

than 10 days after providing notice as required under this subdivision, at the

appdllant’ sénense, in a newspaper of general circulation in the area of the

proposed growth &enter which is the subject of the decision.

Sec. 2. 24 V.SA. 8 2792 ¥ amended to read:

§ 2792.  VERMONT DOWNTOWN DEVELOPMENT BOARD; VERMONT
GROWTH CENTER BOARD

(@ A “Vermont downtown \Jevelopment board,” also referred to as the
“ state board,” is created to adm\ister the provisions of this chapter, except
for those responsibilities assigned\under section 2793c of this title to the
Vermont growth center board. The\state board shall be composed of the
following members, or their designees:

(C) a 4 ell _lllele 1 ll.llel ﬁle A
“ Vermont growth center board” also referred f§ as the “ growth center board”
is created to perform those tasks assigned by s&tion 2793c of thistitle. The
growth center board shall be composed of the foIIo\i ng members:

(1) The secretary of commerce and communh\ development or, in the
secretary’s absence, the deputy secretary of comﬁ\erce and community
development, who shall serve as chair.

(2) The secretary of transportation or, in the secrefyry’'s absence, the
deputy secretary of transportation. \

(3) The secretary of natural resources or, in the secretary’s absence, the
deputy secretary of natural resources.

(4) A member of the Vermont planners association (VPA) desi§pated by
the association.

(5) A municipal officer designated by the Vermont League of Citie\and
Towns (VLCT) and an alternate municipal officer designated by VLC‘NO
enable all agglications to be considered b¥ an officer from a munici Ealig
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Nte only when the designated municipal officer does not vote.

(6) A representative of a regional planning commission designated by
the mont association of regional planning and development agencies
(VAPIjQ\) and an alternate representative designated by VAPDA to enable all
applicatiyns to be considered by a representative from a regional planning
commissioN, other than the one to which the applicant municipality is a
member. TRe alternate designated by VAPDA may vote only when the
designated repkesentative does not vote.

(7) Three\members of the public, appointed by the governor, each of
whom has profesdonal expertise in the fields of community and land use
planning, smart qr&Mh, downtown revitalization, community development,
architecture, urban d&iqn, or historic preservation. Prior to making an
appointment under this Xubdivision, the governor shall solicit recommended
appointees from groups Wh expertise in these fields, including the land use
institute at the Vermont Iaﬁv school, Smart Growth Vermont, the Vermont
natural resources council, th\ Vermont chapter of the American Society of
Landscape Architects, and the\(ermont chapter of the American Institute of
Architects.

(d) The department of econdmic, housing, and community affairs
development shall provide staff and administrative support to the state board
and to the growth center board.

(e) On or before January 1, 1999, the state board shall report to the
general assembly on the progress of the dowrfpwn devel opment program.

~~
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JARD A _mav vote onhv/\when-the ......- a'a a'aldaa’alaln n/a ado

net—vete The state board shall eect its chair from among its member sS\p.
Sec. 3. 24 V.S A. § 2793c is amended to read:
8 2793c. DESIGNATION OF GROWTH CENTERS
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* k%

(b) Growth center designation application assistance.

(1) ByOetober—1,2006,the The chair of the land use panel of the

naturd| resources board and the commissioner of economic, housing, and

commu ty affairs devel opment jointly shall eenstitute-a-plannthg-coordination

group-whih-shalt develop and maintain a coordinated process to:

(A)\ensure consistency between regions and municipalities regarding
growth centerdesignation and related planning;

(B) pr Ride mun|C|paI|t|es with a preapplication review process
vithin-the planninghcoordination-group early in the local planning process;

(C) coordingte state agency review on matters of agency interest;
and

(D) provide the Xate growth center board with ongoing, coordinated
staff support and expertis\in land use, community planning, and natural
resour ces protection.

(2) Thisproegram process Xall include the following:

(A) The preparation of a “\nunicipal growth centers planning manual
and implementation checklist” to asyst municipalities and regional planning
commissions to plan for growth ceréer designation. The implementation
manual shall identify state resources a\gilable to assist municipalities and
shall include a checklist indicating the isshes that should be addressed by the
municipality in planning for growth center\designation. The manual shall
address other relevant topics in appropriate d&ail, such as. methodol ogies for
conducting growth projections and build-out aNalyses, defining appropriate
boundaries that are not unduly expansive; eNacting plan policies and
implementation bylaws that accommodate reasoNable densities, compact
settlement patterns, and an appropriate mix of uses\within growth centers,
planning for infrastructure, transportation facilities, and\open space; avoiding
or mitigating impacts to important natural resources ani historic resources;
and strategies for maintaining the rural character and Working landscape
outside growth center boundaries.

(B) A preapplication review process that—aHews\under which
municipalities to shall submit a preliminary application to tNe planning
coordination-group growth center board, consisting of a draft grolth center
map and a brief explanation of planning and implementation policie\that the
municipality anticipates enacting it will enact prior to submission\of an
application under subsection (d) of this section in order to guide develo
inside the growth center and maintain the rural character of the surroun
area, to the extent that it exists. Departrent This
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ive agency interest; evaluate the preliminary application for
ce with the requirements of this section; identify potential issues

related I the growth center boundary and implementation tools; and provide
recom ations for addressing those issues through adjustment to the

process so that r
the municipal plan

ommendations may be considered prior to the adoption of
d associated implementation measures.

(C) Ongoind\assistance to the state growth center board to review
applications for growth\genter designation, including coordinating review by
state agencies on matter N\of agency interest and evaluating applications and
associated plan policies al |mplementat|on measures for conformance with
the definition under subdividon 2791(12) of this title and any designation
requirements established under Rubsection (e) of this section.

(d) Application and designatidg requirements. Any application for
designation as a growth center shall B¢ to the state growth center board and
shall include a specific demonstration tNat the proposed growth center meets
each provision of subdivisions (€)(1)(A) thNough (J) of this section. In addition

to those provisions, each of the following shal] apply:

(1) ademonstration that the growth centy proposal meets the definition
of a—growth-center—established-in-subdivision-A¢9 of this-title: In the
event that a proposed growth center lacks one & a portion of one of the
characteristics listed in subdivision 2791(12)(B) of\his title, the application
shall contain an explanation of the unique circums\ances that prevent the
growth center from possessing that characteristic and Wy, in the absence of
that characteristic, the proposed growth center will comp\( with the purposes

of this chapter and all other reguirements of this section. \
es Wth subdivision

(2) _Any demonstration that an application compli

(e)(1)(C) of this section shall include an analysis, with respect t&each existing
designated downtown or Vvillage or new town center Iocated\within the
applicant municipality, of current vacancy rates, opportunities to develop or
redevelop existing undeveloped or underdeveloped properties and \hether
such opportunities are economically viable, and opportunities to revise Xoning
or other applicable bylaws in a manner that would permit future devel opN\ent
that is at a higher density than existing devel opment.
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i)

enter—located—Nthin—the applicant rmunicipality meets the provisions of

a
CA C - -
N

(1) Within 90 days of the receipt of a completed application, after
providing notice as requi\ed in the case of a proposed municipal plan or
amendment under subsectidq 4384(e) of this title, and after providing an
opportunity for the public to B heard, the state growth center board formally
shall designate a growth centeNif the state growth center board finds, in a
written decision, that the growth cgnter proposal meets each of the following:

(A) that-the The growth ognter propesal meets the definition of a
growth center established in subdivi§on 2791(12) of this title;, including
planned land uses, densities, settl t patterns, infrastructure, and
transportation within the center and trdasportation relationships to areas
outside the center. In the event that a propksed growth center lacks one or a
portion of one of the characteristics listed iM\subdivision 2791(12)(B) of this
title, the growth center board shall not approde the growth center proposal
unless it finds that the absence of that charadristic will not prevent the
proposed growth center from complying with the p\poses of this chapter and
all other requirements of this section. This subdiviNon (A) does not confer
authority to approve a growth center that lacks more Xaan one characteristic
listed in subdivision 2791(12)(B) of thistitle.

(B) The growth center will support and reinilgrce any existing
designated downtown, village center, or new town centeN\located in the
municipality or adjacent municipality by accommodating\ concentrated
residential_neighborhoods and a mix and scale of commercia\ civic, and
industrial uses that are consistent with the anticipated demand for\those uses

within the municipality and region. \an
(C) The growth that is proposed to occur in the growth center not

reasonably be achieved within an existing designated downtown, vﬁ{aqe
center, or new town center located within the applicant municipality.
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esignated new town , the applicable municipal byl
ar\as within the growth center that will be zoned predominantly for retail and

offi&gdevel opment will be located within the new town center.

\55) In the case of a growth center that is associated with a
designatéd downtown or village center, the applicable municipal bylaws
provide th&, with respect to those areas within the growth center that will be
located outs\e the designated downtown or village center and will be zoned
predominantlyXor retail and office devel opment:

() }Natotal acreage of all such areas will be less than or egual to
the total acreage oNhe designated downtown or village center;

(ii) Suchyreas will serve as a logical expansion of the designated
downtown or village cexter through such means as sharing of infrastructure
and facilities and shared estrian accessibility; and

(iii)  Such ar will be subject to enacted land use and
development standards that\vill establish a development pattern that is
compact, oriented to pedeﬁtrian§\and consistent with smart growth principles.

(B)thatthe (F) The

plicant has identified important natural
resources and historic resources wiXain the proposed growth center and the
anticipated impacts on those resources\and has proposed mitigations;.

{S)—thatthe (G) The approved Xuunicipal plan and the regional plan
both have been updated during any five- plan readoption that has taken

place since the date the secretary of agigculture, food and markets has
developed guidelines in compliance with 6 XSA. 8 8, have been used to
identify areas proposed for agriculture, and hav&\been designed so as to avoid
the conversion of primary agricultural soils, wherexgr possible;.

BY(H)(i) thatthe The applicant has a regioRally confirmed planning
process and an approved municipal plan, pursuant to s&gtion 4350 of thistitle;

(i) thatthe The approved plan contains\rovisions that are
appropriate to implement the designated growth center propgsal;

(iii) that-the The applicant has adopted bylaws\
with the municipal plan that implement the provisions in the pl
to the designated growth center, including:

conformance
that pertain

(1) bylaw provisions that ensure that land devel op and use

in the growth center will comply with smart growth principles; and

(11)  with respect to residential development in the grQwth
center, bylaw provisions that allow a residential development density that iA
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\ (bb) a higher development density if necessary to conform

WitN the historic densities and settlement patternsin residential nelghborhoods

IocaM in close proximity to a designated downtown or village center which
the qr&vth center is within or to which the growth center is adjacent under
2791(12)(A)(i) or (ii) of thistitle; and

V) that-the The approved plan and the implementing bylaws

, to the extent that a more rural character exists, and provide
ion for important natural resources and historic resources
located outside the' \yroposed growth center:.

The applicant has adopted a capital budget and
program in accordance\with section 4426 of this title, and that existing and
planned infrastructure is &dequate to implement the growth centers;.

(F)thatthe (J) Th

(i) isof an appro
of the projected population and
a manner that is consistent with t

this title-and-that the growth-center;

(ii) does not encompass excessive area of land that would
involve the unnecessary extension of INfrastructure to service low-density
development or result in a scattered or loWwcdensity pattern of development at
the conclusion of the 20-year planning periody and

rowth center:

|ate size sufficient to accommodate a majority
elopment over a 20-year planning period in
definition under subdivision 2791(12) of

(iii) using a 20-year planning periogd commencing with the year of
the application, is sized to accommodate each of t\e following:

(1) _an amount of residential develobment that is no more than
150 percent of the projected residential growth in theNunici pality; and

(1) an amount of commercial or indugtial development, or
both, that does not exceed 100 percent of the proiectEd commercial and
industrial growth in the municipality.
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, or revoked if the applicant fails to achieve the required regulatory
ithin a specified period of time. As an option, municipalities
growth center designation may make certain regulatory changes

effective and\gontingent upon formal designation.

(3) Withig 21 days of a growth center designation under subdivision (1)
of this subsecti oP\a person or_entity that submitted written or oral comments
to the growth centX board during its consideration of the application for the
designated growth cégter may request that the growth center board reconsider
the designation. An?\such request for reconsideration shall identify each
specific finding of thegsowth center board for which reconsideration is
reguested and state the r ns why each such finding should be reconsidered.
Thefiling of such a request\hall stay the effectiveness of the designation until
the growth center board rendgrs its decision on the request. On receipt of
such a request, the growth cender board shall promptly notify the applicant
municipality of the request if th\t municipality is not the requestor. The
growth center board shall convene N\ the earliest feasible date to consider the
request and shall render its decision ® the request within 90 days of the date
on which the request was filed.

(4) Except as otherwise provided in this section, growth center
designation shall extend for a period of 20\years. The state growth center
board shall review a growth center designatid no less frequently than every
five years, after providing notice as required\in the case of a proposed
municipal plan or amendment under subsection 4834(e) of this title, and after
providing an opportunity for the public to be heard\ For each applicant, the
state growth center board may adjust the schedul of review under this
subsection so as to coincide with the review of the NJated and underlying
designation of a downtown, village center, or new town cgnter. If, at the time
of the review, the state growth center board determines tha\the growth center
no longer meets the standards for designation established N\ this section, it
may take any of the following actions:

(A) require corrective action,

(B) provide technical assistance through the coordinated
program; or

(C) remove the growth center’s designation, with that remova not
affecting any of the growth center’s previously awarded benefits.
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Xowth center board for amendment of a designated growth center or any
relgted conditions or other matters, according to the procedures that apply in
the 0Qse of an original application.

() Review by land use panel and issuance of Act 250 findings of fact and
conclusiogs of law. Subsequent to growth center designation by the state
growth ceNer board, an applicant municipality may submit a request for
findings of Mgjct and conclusions of law under specific criteria of 10 V.SA.
§6086(a) to \he land use panel of the natural resources board for
consideration in\gccordance with the following:

* * %

(6) The decisqn of the state growth center board pursuant to this
section shall not be binging as to the criteria of 10 V.SA. § 6086(a) in any
proceeding before the pang! or a district commission.

* * %

(i) Benefits from designat\Qn. A growth center designated by the state
growth center board pursuant Y this section is eligible for the following
devel opment incentives and benefity,

(1) Financial incentives.

(A) A municipality may use tax\\ncrement financing for infrastructure
and improvements in its designated growtN\center pursuant to the provisions of
Title 24 and Title 32. A designated growti\center under this section shall be
presumed to have met any locational criteridestablished in Vermont statutes
for tax increment financing. The state gro center board may consider
project criteria established under those statutes anNg, as appropriate, may make
recommendations as to whether any of those projeci\criteria have been met.

* * %

Sec. 4. ENTERPRISE ZONE STUDY COMMITTEE

(a) Creation of committee. There is created an entRprise zone study
committee (the committee) to evaluate the inclusion of indusiNal and business
parks in enterprise zones that receive financial and permit ré&iew incentives
that are the same as or similar to those provided to designated o\owth centers

under 24 V.SA. § 2793c. \
(b) Membership. The committee shall be composed of the Nllowing
members:

(1) The secretary of commerce and community devel opment or desidwee,
who shall be the chair.




BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE  S.64
2009 Page 19

Qe Vice chair.
(3) A representative from each of the following or ganizations:

(A) Lake Champlain Regional Chamber of Commerce, Inc.

(B) Vermont Planners Association.

(C\ Vermont association of planning and devel opment agencies.
( D)\tnart Growth Vermont.

(E) V&mont Natural Resources Council, Inc.

(F) A pg@on having expertise in real estate development jointly
agreed upon by the aqvernor, the speaker of the house, and the president pro

by the 12 regional devel opmen\cor por ations.

(1) Vermonters for a Ckan Environment, Inc.

(c) Powers and duties. \E
(1) The committee shall study eagh of the following issues:

(A) The potential inclusion of Wdustrial and business parks in the
state into enterprise zones.

(B) The provision of financial benefiys and funding priorities to those
zones, including benefits and priorities that arb‘the same as or sSimilar to the
financial benefits and funding priorities provibed to a designated growth

center under 24 V.SA. § 2793c. X
(C) The provision of expedited permit reXew processes to those
zones, including processes that are the same as or sSimi M to those provided to
a designated growth center under 24 V.SA. § 2793c. \Q
ed aygwntowns, village

(D) The relationship of those zones to designat
centers, new town centers, growth centers, and Vermont nel qﬁborhoods under
chapter 76A of Title 24.

(E) The relationship of those zones to lands outside ar esignated

under chapter 76A of Title 24. \
(F) A process for assuring the compliance of enterprise zonds with
24 V.S A. 8 4302 (purpose, goals of regional and municipal planning).
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viT\'p\qe centers, new town centers, growth centers, and Ver mont neighbor hoods

und& chapters 76A and 117 of Title 24.

(H) The effect that passage of this act will have on the acreage of
areas avajlable for growth center designation under 24 V.S.A. § 2793c.

( MThe extent to which municipalities have used the processes for
designating h(owth centers and Vermont neighborhoods under 24 V.SA.
§§ 2793c and 2X93d.

(2) For D}OOSGS of its study of these issues, the committee shall have
the assistance of the\agencies of commer ce and community devel opment and of
natural resources ana‘(he natural resources board.

(3) In performi nq\{s study of these issues, the committee:

(A)  Shall revie)\a]l prior reports and studies related to growth
centersin Vermont.

(B) Shall inventory ang map locations that are served by municipal
wastewater and water supply ser\ces and that are otherwise suitable for infill
development and redevelopment, \giving due regard to the location of
important natural resources and pringry agricultural soils.

(C) Shall inventory and map all existing industrial parks as defined
under 10 V.SA. § 212(7), including all inNustrial parks described in 10 V.SA.
8 6093(a)(4)(A).

(D) Shall include the inventories an s described in subdivisions
(B) and (C) of this subdivision in the report predented under subsection (d) of
this section. In creating these maps and inventor IXs, the committee shall have
the assistance of the regional planning commissions\and regional development
corporations of the state.

(d) Report. By November 15, 2010, the committee shal report to the house
committees on commerce and economic development and OQ natural resources
and energy and the senate committees on economic developNent, housing and
general affairs and on natural resources and energy with its Wadings and any
recommendations for legislative action.

(e) Number of meetings; term of committee; voting. The conYnittee may
meet as needed, and shall cease to exist on February 1, 2011. Mee\ags shall
be at the call of the chair, the vice chair, or any four memberof the
committee, with at least one week's notice to all members.  The conXittee
shall make decisions by majority vote. The provisions of 1 V.SA. § 172 Xall

apply.
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§. 5. EFFECTIVE DATES, TRANS TION; APPLICATION
(a) ™IS section and Sec. 4 of thisact shall take effect on passage.

(b) No latsg than July 1, 2010, the Vermont planners association, the
Vermont League oPSities and Towns, and the Vermont association of regional
planning and devel oppmdst.shall designate and the governor shall appoint the
member s of the Vermont qrom&center board described in Sec. 2 of this act, 24
V.SA. §2792(c)(4)—(7), that thoxQrovisions authorize them respectively to
designate or appoint.

() Secs. 1 through 3 of this act shall take t on September 1, 2010, and
shall apply to applications for designation under\&V.SA 8 2793c that are
filed and to reviews of designations under 24 V.SA 2N793c(e)(4) that are
commenced on or after September 1, 2010. The V?ﬂmnt downtown
development board shall have jurisdiction in accordance with PR
complete consideration of applications for and reviews of such des
that are pending as of September 1. 2010.

Sec. 2. 24 V.SA. 8 2792 isamended to read:
8§2792. VERMONT DOWNTOWN DEVELOPMENT BOARD

(@ A “Vermont downtown development board,” also referred to as the
“ state board,” is created to administer the provisions of this chapter. The
state board shall be composed of the following members; or their designees:

(1) Fhethe secretary of commerce and community devel opment;
(2) Fhethe secretary of transportation,

(3) Fhethe secretary of natural resources;

(4) the commissioner of public safety;

(5) the state historic preservation officer;

(6) a person appointed by the governor from a list of three names
submitted by the Vermont Natural Resources Council, the Preservation Trust
of Vermont, and Smart Growth Vermont;

(7) a person appointed by the governor from a list of three names
submitted by the Association of Chamber Executives, and

(8 three public members representative of local government, one of

whom shall be designated by the Vermont league-ef-eities-and-towns League of
Cities and Towns, and two shall be appointed by the governor;

(9) a member of the Vermont planners association (VPA) designated by
the association;
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(10) the chair of the natural resources board or a representative of the
land use panel of the natural resources board designated by the chair; and

(11) a representative of a regional planning commission designated by
the Vermont association of regional planning and development agencies
(VAPDA) and an alternate representative designated by VAPDA to enable all
applications to be considered by a representative from a regional planning
commission other than the one of which the applicant municipality is a
member. The alternate designated by VAPDA may vote only when the
designated representative does not vote.

(b) Inaddition to the permanent members appointed pursuant to subsection
(a) of this section, there shall also be two regional members from each region
of the state on the downtown development board; one shall be designated by
the regional development corporation of the region and one shall be
designated by the regional planning commission of the region. Regional
members shall be nonvoting members and shall serve during consideration by
the board of applications from their respective regions. Regional members
designated to serve on the downtown development board under this section,
may also serve as regional members of the Vermont economic progress council
established under 32 V.SA. § 5930a.

(c) The state board shall eect its chair from among its member ship.

(d) The department of economic, housing, and community affairs
development shall provide staff and administrative support to the state board.

(e) On or before January 1, 1999, the state board shall report to the
general assembly on the progress of the downtown development program.

0

Sec. 3. 24 V.SA. § 2793c isamended to read:
8 2793c. DESIGNATION OF GROWTH CENTERS
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(b) Growth center designation appllcatl on assi stance.

GGGFGH—H&I-GGI—BFGGGSS—EG— A subcomml ttee of the state board to be known asthe

growth center subcommittee, shall develop and maintain _a coordinated
preapplication review process in accordance with this subdivision (1). The
members of the growth center subcommittee shall be the members of the state
board described under subdivisions 2792(1), (6), (7), (9), and (10) of this title
and the member designated by the Vermont League of Cities and Towns under
subdivision 2792(8) of thistitle. The growth center subcommittee shall €lect a
chair from among its members. In carrying out its duties, the growth center
subcommittee shall have the support of the staff of the department of economic,
housing, and community development and of the natural resources board.

(A) The purpose of the growth center subcommitteeis to:

(i) ensure consistency between regions and municipalities
regarding growth centers designation and related planning;

B)(ii) provide municipalities with a preapplication review process
within-the planning-coordination-group early in the local planning process,

{E)(iii) eoerdinate encourage coordination of state agency review on
matters of agency interest; and

B)(iv) provide the state board with ongoing, coordinated staff
support and expertise in land use, community planning, and natural resources
protection.

(B) Under the preapplication review process, a municipality shall
submit a preliminary application to the growth center subcommittee,
consisting of a draft growth center map and a brief explanation of planning
and implementation policies that the municipality anticipatesit will enact prior
to submission of an application under subsection (d) of this section in order to
quide development inside the growth center and maintain the rural character
of the surrounding area, to the extent that it exists. This preapplication review
process shall be required prior to filing of an application under subsection (d)
of this section. The growth center subcommittee shall solicit comments from
state agencies regarding areas of respective agency interest; evaluate the
preliminary application for conformance with the reguirements of this section;
identify potential issues related to the growth center’s boundary and
implementation tools; and provide recommendations for addressing those
issues through adjustment to the growth center’s boundary, revisions to
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planned implementation tools, or consideration of alternative implementation
tools. Preliminary review shall be available to municipalities while they are
engaged in the municipal planning process so that recommendations may be
considered prior to the adoption of the municipal plan and associated
implementation measures.

(2) Fhisprogramshat-ncludethefelowing:
A—Fhepreparation—of After consultation with the growth center

subcommittee and the land use panel of the natural resources board, the
commissioner of economic, housing and community development or designee
shall prepare a “municipal growth centers planning manual and
implementation checklist” to assist municipalities and regional planning
commissions to plan for growth center designation. The implementation
manual shall identify state resources available to assist municipalities and
shall include a checklist indicating the issues that should be addressed by the
municipality in planning for growth center designation. The manual shall
address other relevant topics in appropriate detail, such as. methodol ogies for
conducting growth projections and build-out analyses; defining appropriate
boundaries that are not unduly expansive; enacting plan policies and
implementation bylaws that accommodate reasonable densities, compact
settlement patterns, and an appropriate mix of uses within growth centers;
planning for infrastructure, transportation facilities, and open space; avoiding
or mitigating impacts to important natural resources and historic resources;
and strategies for maintaining the rural character and working landscape
outside growth center boundaries.
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{&—Ongeing (3) In consultation with the growth center
subcommittee, the commissioner of economic, housing and community
development or designee shall provide ongoing assistance to the state board to
review applications for growth center designation, including coordinating
review by state agencies on matters of agency interest and evaluating
applications and associated plan policies and implementation measures for
conformance with the definition under subdivision 2791(12) of this title and
any designation requirements established under subsection (e) of this section.

B)(4) The Vermont municipal planning grant program shall make
funding for activities associated with growth centers planning a priority
funding activity, and the Vermont community development program shall make
funding for activities associated with growth centers planning a priority
funding activity under the planning grant program.

* * %

(d) Application and designation requirements. Any application for
designation as a growth center shall be to the state board and shall include a
specific demonstration that the proposed growth center meets each provision
of subdivisions (€)(1)(A) through (J) of this section. In addition to those
provisions, each of the following shall apply:

(1) edemerste o tha

of aorow or—establishec jsien—279 of this-titler In the
event that a proposed growth center lacks one or a portion of one of the
characteristics listed in subdivision 2791(12)(B) of this title, the application
shall contain an explanation of the unigue circumstances that prevent the
growth center from possessing that characteristic and why, in the absence of
that characteristic, the proposed growth center will comply with the purposes

of this chapter and all other reguirements of this section.

(2) Any demonstration that an application complies with subdivision
(e)(1)(C) of this section shall include an analysis, with respect to each existing
designated downtown or village or new town center located within the
applicant municipality, of current vacancy rates, opportunities to develop or
redevelop existing undeveloped or underdeveloped properties and whether
such opportunities are economically viable, and opportunities to revise zoning
or other applicable bylaws in a manner that would permit future devel opment
that is at a higher density than existing devel opment.

2&a (3) Amap and a conceptual plan for the growth center;.
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H—a (4) A build-out analysis and needs study that demonstrates that
the growth center:
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subdivision (e)(1)(J) of this section.

(5)  An explanation of all measures the applicant has undertaken to
encourage a majority of growth in the municipality to take place within areas
designated under this chapter. In the case of a growth center that is
associated with a designated downtown or village center, the applicant shall
also explain the manner in which the applicant’s bylaws and policies will
encourage growth to take place first in its designated downtown or village
center and second in its proposed growth center.

(e) Designation decision.

(1) Within 90 days of the receipt of a completed application, after
providing notice as required in the case of a proposed municipal plan or
amendment under subsection 4384(e) of this title, and after providing an
opportunity for the public to be heard, the state board formally shall designate
a growth center if the state board finds, in a written decision, that the growth
center proposal meets each of the following:

(A) that-the The growth center propesal meets the definition of a
growth center established in subdivision 2791(12) of this title;, including
planned land uses, densities, settlement patterns, infrastructure, and
transportation within the center and transportation relationships to areas
outside the center. In the event that a proposed growth center lacks one or a
portion of one of the characteristics listed in subdivision 2791(12)(B) of this
title, the state board shall not approve the growth center proposal unless it
finds that the absence of that characteristic will not prevent the proposed
growth center from complying with the purposes of this chapter and all other
requirements of this section. This subdivision (A) does not confer authority to
approve a growth center that lacks more than one characteristic listed in
subdivision 2791(12)(B) of thisttitle.

(B) The growth center will support and reinforce any existing
designated downtown, village center, or new town center located in the
municipality or adjacent municipality by accommodating concentrated
residential neighborhoods and a mix and scale of commercial, civic, and
industrial uses that are consistent with the anticipated demand for those uses
within the municipality and region.
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(C) The growth that is proposed to occur in the growth center cannot
reasonably be achieved within an existing designated downtown, village
center, or new town center located within the applicant municipality.

(D) In the case of a growth center that is associated with a
designated new town center, the applicable municipal bylaws provide that
areas within the growth center that will be zoned predominantly for retail and
office development will be located within the new town center.

(E) In the case of a growth center that is associated with a
designated downtown or village center:

(i) the applicant has taken all reasonable measures to ensure that
growth is encouraged to take place first in the designated downtown or village
center and second in the proposed growth center; and

(ii) the applicable municipal bylaws provide that, with respect to
those areas within the growth center that will be located outside the designated
downtown or village center and will be zoned predominantly for retail and
office devel opment:

() such areas will serve as a logical expansion of the
designated downtown or village center through such means as sharing of
infrastructure and facilities and shared pedestrian accessibility; and

(1) such areas will be subject to enacted land use and
development standards that will establish a development pattern that is
compact, oriented to pedestrians, and consistent with smart growth principles.

B)—that-the (F) The applicant has identified important natural
resources and historic resources within the proposed growth center and the

anticipated impacts on those resour ces, and has proposed mitigations;.

{S)—that-the (G) The approved municipal plan and the regional plan
both have been updated during any five-year plan readoption that has taken

place since the date the secretary of agriculture, food and markets has
developed guidelines in compliance with 6 V.SA. § 8, have been used to
identify areas proposed for agriculture, and have been designed so as to avoid
the conversion of primary agricultural soils, wherever possible;.

B)(H)(i) thatthe The applicant has a regionally confirmed planning
process and an approved municipal plan, pursuant to section 4350 of thistitle;

(i) thatthe The approved plan contains provisions that are
appropriate to implement the designated growth center proposal;

(iii) that-the The applicant has adopted bylaws in conformance
with the municipal plan that implement the provisions in the plan that pertain
to the designated growth center;, including:
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(1) bylaw provisions that ensure that land devel opment and use
in the growth center will comply with smart growth principles; and

(11)  with respect to residential development in the growth
center, bylaw provisions that allow a residential development density that is:

(aa) at least four dwelling units per acre; and

(bb) a higher development density if necessary to conform
with the historic densities and settlement patterns in residential neighborhoods
located in close proximity to a designated downtown or village center which
the growth center is within or to which the growth center is adjacent under
subdivision 2791(12)(A)(i) or (ii) of thistitle; and

(iv) that-the The approved plan and the implementing bylaws
further the goal of retaining a more rural character in the areas surrounding
the growth center, to the extent that a more rural character exists, and provide
reasonable protection for important natural resources and historic resources
located outside the proposed growth centers;.

{E)—that-the (1) The applicant has adopted a capital budget and
program in accordance with section 4426 of this title, and that existing and

planned infrastructure is adequate to implement the growth centers;.

{F)—thatthe (J) The growth center:

(i) isof an appropriate size sufficient to accommodate a majority
of the projected population and development over a 20-year planning period in
a manner that is consistent with the definition under subdivision 2791(12) of

this title-and-that the- growth-center;

(ii) does not encompass an excessive area of land that would
involve the unnecessary extension of infrastructure to service low-density
development or result in a scattered or low-density pattern of development at
the conclusion of the 20-year planning period; and

(iii) using a 20-year planning period commencing with the year of
the application, is sized to accommodate each of the following:

(1) an amount of residential development that is no more than
150 per cent of the projected residential growth in the municipality; and

(1) _an amount of commercial or industrial development, or
both, that does not exceed 100 percent of the projected commercial and

industrial growth in the municipality.
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(3) Within 21 days of a growth center designation under subdivision (1)

of this subsection, a person or entity that submitted written or oral comments
to the state board during its consideration of the application for the designated
growth center may reguest that the state board reconsider the designation.
Any such request for reconsideration shall identify each specific finding of the
state board for which reconsideration is requested and state the reasons why
each such finding should be reconsidered. The filing of such a request shall
stay the effectiveness of the designation until the state board renders its
decision on the request. On receipt of such a request, the state board shall
promptly notify the applicant municipality of the request if that municipality is
not the requestor. The state board shall convene at the earliest feasible date to
consider the request and shall render its decision on the reguest within 90 days
of the date on which the request was fil ed.

(4) Except as otherwise provided in this section, growth center
designation shall extend for a period of 20 years. The state board shall review
a growth center designation no less frequently than every five years, after
providing notice as required in the case of a proposed municipal plan or
amendment under subsection 4384(e) of this title, and after providing an
opportunity for the public to be heard. For each applicant, the state board
may adjust the schedule of review under this subsection so as to coincide with
the review of the related and underlying designation of a downtown, village
center, or new town center. If, at the time of the review, the state board
determines that the growth center no longer meets the standards for
designation established-in-this-section in effect at the time the growth center
initially was designated, it may take any of the following actions:

* * %

“4)(5) At any time a municipality shall be able to apply to the state
board for amendment of a designated growth center or any related conditions
or other matters, according to the procedures that apply in the case of an
original application.

* * %

Sec. 4. 24 V.SA. 8 2793d is amended to read:
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§2793d. DESIGNATION OF VERMONT NEIGHBORHOODS

(& A municipality that has a duly adopted and approved plan and a
planning process that is confirmed in accordance with section 4350 of this
title, has adopted zoning bylaws and subdivision regulations in accordance
with section 4442 of this title, and has a designated downtown district, a
designated village center, a designated new town center, or a designated
growth center served by municipal sewer infrastructure or a community or
alternative wastewater system approved by the agency of natural resources, is
authorized to apply for designation of a Vermont neighborhood. A municipal
decision to apply for designation shall be made by the municipal legislative
body after at least one duly warned public hearing. Designation is possible in
two different situations:

* % %

(2) Designation by expanded downtown board in towns without growth
centers. If an application is submitted in compliance with this subsection by a
municipality that does not have a designated growth center and proposes to
create a Vermont neighborhood that has boundaries that include land that is
not within its designated downtown, village center, or new town center, the
expanded downtown board shall consider the application. This application
may be for approval of one or more Vermont neighborhoods that are outside
but contiguous to a designated downtown district, village center, or new town
center. The application for designation shall include a map of the boundaries
of the proposed Vermont neighborhood, including the property outside but
contiguous to a designated downtown district, village center, or new town
center and verification that the municipality has notified the regional planning
commission and the regional development corporation of its application for
this designation.

(b) Designation Process. Within 45 days of receipt of a completed
application, the expanded downtown board, after opportunity for public
comment, shall designate a Vermont neighborhood if the board determines the
applicant has met the requirements of subsections (a) and (c) of this section.
When designating a Vermont neighborhood, the board may change the
boundaries that were contained in the application by reducing the size of the
area proposed to be included in the designated neighborhood, but may not
include in the designation land that was not included in the application for
designation. A Vermont neighborhood decision made by the expanded board
is not subject to appeal. Any Vermont neighborhood designation shall
terminate when the underlying downtown, village center, new town center, or
growth center designation terminates.

* % %
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(e) Length of Designation. Initial designation of a Vermont neighborhood
shall be for a period of five years, after which, the expanded state board shall
review a Vermont neighborhood concurrently with the next periodic review
conducted of the underlying designated downtown, village center, new town
center or growth center, even if the underlying designated entity was originally
designated by the downtown board and not by the expanded state board.
However, the expanded board, on its motion, may review compliance with the
designation requirements at more frequent intervals. If at any time the
expanded state board determines that the designated Vermont neighborhood
no longer meets the standards for designation established in this section, it
may take any of the following actions:

* * %

Sec. 5. PAYMENT FOR UTILITY BURIAL; DESGNATED AREAS
WORKSHOP; REPORT

(a)_On or before November 1, 2010, the public service board shall conduct
a workshop and, following the workshop and no later December 15, 2010, the
department  of public service shall submit a report containing
recommendations on the question of paying for the burial of utility facilities
and apparatus that are located in a designated downtown development district,
designated village center, designated new town center development district,
designated growth center, or designated Vermont neighborhood under chapter
76A of Title 24. The workshop and report shall address, evaluate, and include
recommendations on at least each of the following possibilities for payment for
the burial of such facilities and apparatus:

(1) Payment by the utility.

(2) Payment by the customers of the utility located within the boundary
of the municipality containing the designated area, through a surcharge on
rates.

(3) Payment by the customers of the utility located within the boundary
of the designated area, through a surcharge on rates.

(4) Shared payment by the utility and the municipality.

(5) _Payment by the municipality.

(6) Other sources of and arrangements for payment.

(b) The department shall apply 24 V.SA. § 2790 (historic downtown
development; legidlative policy and purpose) and 30 V.SA. 8§ 202a (state
enerqy policy) in performing the evaluations and making the recommendations
contained in the report.

(c) The board shall give at least 12 days prior notice of the workshop to




BILL ASINTRODUCED AND PASSED BY SENATE AND HOUSE  S.64
2009 Page 33

the Vermont downtown development board under 24 V.SA. §2792; the
agencies of commerce and community development, of natural resources, and
of transportation; the department of public service; the natural resources
board; the state historic preservation officer; the Vermont Natural Resources
Council; the Preservation Trust of Vermont; Smart Growth Vermont; the
Association of Chamber Executives; the Vermont League of Cities and Towns,
the Vermont Planners Association; the Vermont Association of Regional
Planning and Development Agencies, the utilities that provide dectric
transmission or distribution, cable television, or local telephone exchange
service in Vermont; and such other entities as have requested prior notice or
whom the board determines should receive notice. A representative of the
department of public service shall attend and participate in the workshop.

(d) The report shall be submitted to the house and senate committees on
natural resource and enerqy.

(e) For the purpose of this section, “ utility” means a person or entity
producing, transmitting, or distributing communications, cable television,
electricity, or other similar commodity that directly or indirectly serves the
public.

Sec. 6. EFFECTIVE DATES, DESIGNATIONS, APPLICATION
(a) This section and Sec. 5 of this act shall take effect on passage.

(b) No later than July 1, 2010, the Vermont planners association and the
Vermont association of regional planning and development shall designate the
members of the Vermont downtown development board described in Sec. 2 of
this act, 24 V.SA. 8§ 2792(a)(9) and (11), that those provisions authorize them
respectively to designate.

() Secs. 1 through 4 of this act shall take effect on July 1, 2010, and shall
apply to applications for designation under 24 V.S A 8 2793c that arefiled and
to reviews of designations under 24 V.S A 8 2793c(€)(4) that are commenced
on or after July 1, 2010.




