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H.783
Introduced by Committee on Ways and Means
Date:
Subject: Taxation; miscellaneous tax bill
Statement of purpose: This bill proposes to make miscellaneous changes to

Vermont’s tax laws.

An act relating to miscellaneous tax provisions

It is hereby enacted by the General Assembly of the State of Vermont:

** * Genera Provisons* * *

Sec. 1N\32 V.S.A. 8§ 312 isamended to read:

estimated loss in tax revenue resulting from th&pass-through of afedera

exemption, exclusion, deduction, credit, or other adj

determining federal taxable income.

beginning January 15, 2009, the department of taxes and the joint fiscal 0
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which thejoint fisgal office and the tax department jointly have produced

revenue estimates. L¥&gidative council shall also be available to assist with this

tax expenditure report.

(2) Thereport shall in§lude, for each tax expenditure, the following

information:

H(A) A description of thé\tax expenditure.

2)(B) The most recent fiscal I§formation available on the direct cost
of the tax expenditure in the past two years.

3)(C) The date of enactment of the expenditure.

4)(D) A description of and estimate of the number of taxpayers
directly benefiting from the expenditure provision.

(3) The report due January 15, 2011, shall also incltde the pass-through

of federal tax expenditures from personal income tax reporté‘on Federal

Schedule A to Form 1040, and shall aso include all exemption&cl usions,

deductions, credits, or adjustments against the following state taxes:

(A) Thediesel fuel tax imposed pursuant to chapter 27 of Title R3.

(B) The gasoline tax imposed pursuant to chapter 28 of Title 23.

VT LEG 254186.4
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ch;ter 219 of thistitle.

) The report due on January 15, 2013, shall include the information in

subdivision (3) of this subsection plus those tax expenditures passed through

from federak(emptions, exclusions, deductions, and other adjustments that

influence the modification of personal adjusted gross income to taxable

income.

(5) The report dueon January 15, 2015, shall include the information in

subdivisions (3) and (4) of this subsection plus those expenditures resulting

from the pass through of federal \exemptions, exclusions, deductions, credits,

and other adjustments to both pers>\al and corporate taxable income, as

identified in the FY 2009 Governor’sﬁﬂqet Recommendation Tax

Expenditure Budget prepared by the M usetts Department of Revenue.

The report due on January 15, 2015, shall also\ncl ude alist of additional

federal tax expenditures affecting Vermont taxable\ncome that the department

and the joint fisca office believe can reasonably be idégtified and quantified.

(c) Based on theinformation contained in the tax expeNditure report, the

commissioner shall recommend to the general assembly that expenditure
that has cost less than $50,000.00 or has been claimed by fewer t

taxpayers in each of the three preceding years be repealed two years

VT LEG 254186.4
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I ative council, and the department of taxes data available from the diesal

fuel tax, gasoline tax, and the motor vehicle purchase and use tax.

Sec. 2. 3AV.SA. § 3201(a)(4) is amended to read:
(4) Forhe purpose of ascertaining the correctness of any return or
making a determiNation of the tax liability of any taxpayer, examine or cause
to be examined by any agent or representative designated by him or her for that
purpose, any books, papexs, records, or memoranda of the taxpayer bearing
upon the matters required toRe included in any return. The commissioner or
such designated officers may redyire the attendance of the taxpayer or of any
other person having knowledge in the premises, at any place in the county
where the taxpayer or person resides or Was a place of business, or in
Washington County if the taxpayer is a nonkesident individual, estate, trust or

isacorporation or business entity not having aRlace of businessin this state,

and may take testimony and require proof material \gnd may administer oaths
or take acknowledgment in respect of any return or other information required
by thistitle or the rules, regulations, and decisions of the cqmmissioner. If an

individual, estate, trust, corporation, or other business entity fails after request

to provide books, records, or memoranda at either its place of béoess within

the state or Washington County, the commissioner may charge the p na

reasonable per diem fee and expenses for the auditor making the exam%l on

VT LEG 254186.4
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réx be collected in the manner provided for the collection of taxesin thistitle.

Sec. 3\32 V.S.A. § 5404(b) is amended to read:

(b) Annually, on or before August 15, the clerk of amunicipality, or the
supervisor of &0 unorganized town or gore, shall transmit to the director in an
electronic format as prescribed by the director: education and
municipal grand list dgta, including exemption information and grand list
abstracts; tax rates; and tNe total amount of taxes assessed in the town or
unorganized town or gore. TYe data transmitted shall identify each parcel by a
parcel identification number assigned under a numbering system prescribed by
the director. Municipalities may coNinue to use existing numbering systems
in addition to, but not in substitution for\the parcel identification system
prescribed by the director. If changes or adyitions to the grand list are made by
the listers or other officials authorized to do so§fter such abstract has been so
transmitted, such clerks shall forthwith certify the 3ame to the director.

Sec. 4. 32 V.SA. §5938 is amended to read:
§5938. COLLECTION ASSISTANCE FEES

Annually the department shall assess-each-participating-clakrant-ageney

that-pertion-of determine the actual per-offset costsincurred by thg department

in setting off debts that-the-rumbe

ala'a N ordancewith clibhepection Q24(N) N0 hi hantar ha N-1thALo
y ccorcd A SImS ap pbedl O Lot

¢ and notwithstanding

VT LEG 254186.4
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Astance fee equal to the per-offset cost so determined.

Sec. 5\32 V.S.A. § 5942 is added to read:
8§ 5942. FSET FOR TAXES OWED IN ANOTHER STATE;

REBPROCITY

(a) Upon the

uest and certification of atax officer of aclaimant state to

the commissioner thaka taxpayer owes taxes to the claimant state and that the

debt is fixed and no longdy subject to appeal under the laws of that state, the

commissioner may set off}y refund that it owes to the taxpayer against the

amount of the certified debt andWay that amount to the reguesting state.

(b) The commissioner shall not Sgt off any debt unless the laws of the

requesting state allow the commiss oré\i n cases where the taxpayer owes

taxes to this state, to certify that atax is ow&d and to reguest atax officer of the

reguesting state to set off any refund owed t(}\e taxpayer and pay that amount

to this state.

* * * | ocal Option Tax Administration\Cee * * *
Sec. 6. 24 V.SA. § 138(c) isamended to read:

(c) Any tax imposed under the authority of this section shall be collected

salestax using adestination basis for taxation. Sewventy A per-return fee of

VT LEG 254186.4
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a}hinistration and collection, 70 percent of the-costs-of-administration-and

which shall be borne by the municipality, and 30 percent of which

shall be bdxne by the state to be paid from the pilot special fund. The fee shall

be subject to the provisions of 32 V.S.A. § 605.

* * * Uninhabitable Property * * *
Sec. 7. 24 V.SA. § 91 isamended to read:
§2291. ENUMERATI OF POWERS

For the purpose of promotng the public health, safety, welfare, and
convenience, atown, city, or incyrporated village shall have the following
powers:

(24) Upon the determination by a muxicipal building inspector, heath

officer, or fire marshal that a building within the boundaries of the town, city,

or incorporated village is uninhabitable, to recov}all expenses incident to the

mai ntenance of the uninhabitable building with the expenses to constitute a

lien on the property in the same manner and to the same eXtent as taxes

assessed on the grand list, and all procedures and remedies fol\the collection of

taxes shall apply to the collection of those expenses; provided, however, that

the town, city, or incorporated village has adopted rules to determi rh‘ue

habitability of abuilding, including provisions for noticein accordancexuh

VT LEG 254186.4
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ikwdinq provisions for an administrative appeal s process.

* * * \Vermont Employment Growth Incentives* * *
Sec. 8. 3AV.S.A. §5930b(d) is amended to read:

(d) Recaptyre. To the extent abusiness authorized to earn employment
nder this section experiences a 90-percent or greater drop

jobs or, in the case of a business with no jobs at the

timeits application is appyoved, a 90-percent or greater drop below its

cumulative job target duringgry the utilization year period, al authority to

earn and claim incentives pursuagt to this section shall be revoked, and such

business shall be subject to recaptur®of all incentives previously claimed,
Hrekuding together with interest and pensjty. Notwithstanding any other statute

of limitations provisions, for purposes of resgpture under this section, the

from the receipt-dal ificati m-tF He: the triggering
drop in payroll or employment or three years from the'last day of the end of the

utilization period, whichever occurs first. Any amounts sobject to recapture

under this subsection shall retain their character aswithholohqand shall be

subject to the provisions of section 5844 of thistitle, including %provi sion

concerning personal liability.

VT LEG 254186.4
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~ ASSESSEU Vdue Ol Ldald TTial Imctudes VASI Tiridis®™ © 7
9. 32V.S.A. 8§3607b is added to read:

§ 360). SNOWMOBILE TRAILS

When ax owner has allowed the use of his or her or its land in the statewide

snowmobile tigil program as provided in chapter 29 of Title 23, the use shall

not affect the ssed value of the land.

* \* Use Vaue Appraisal Program * * *
Sec. 10. 32 V.SA. 8 373(5) is amended to read:

(5) “Development” ma&ans, for the purposes of determining whether a
land use change tax is to be asseSsed under section 3757 of this chapter, the
construction of any building, road oNother structure, or any mining, excavation
or landfill activity. “Development” alsoyneans the subdivision of a parcel of
land into two or more parcels, regardless of \whether a change in use actually
occurs, where one or more of the resulting parcels contains less than 25 acres
each; but if subdivision is solely the result of atrarisfer to one or more of a

spouse, parent, grandparent, child, grandchild, niece, ngphew, or sibling of the

the transfer, each transferee or transferor applies for reenrollment in the use

value appraisal program. “Development” also means the cutting of timbeg on

property appraised under this chapter at use value in amanner contrary to a

VT LEG 254186.4
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manag{ment; or a change in the parcel or use of the parcel in violation of the

conservati§gn management standards established by the commissioner of

forests, parks §nd recreation. The term “development” shall not include the

construction, recogstruction, structural ateration, relocation, or enlargement of

any building, road or gther structure for farming, logging, forestry, or

conservation purposes, b shall include the subsequent commencement of a

use of that building, road or Xructure for other than farming, logging or

forestry purposes.

* * *x CLA Caculatjonin TIF Districts* * *

Sec. 11. 32 V.S.A. 8 5405(a) isamendeq to read:

(a8 Annually, on or before April 1, the cgmmissioner shall determine the

equalized education property tax grand list and

each municipality in the state; provided, however, tat for purposes of

equalizing grand lists pursuant to this section, the eq&zed education property

tax grand list of a municipality that establishes atax increfyent financing

district shall include the fair market value of the property in the district and not

the original taxable value of the property.

VT LEG 254186.4
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" EXCESS Propaty Tax Payment -~
ed\ 12. 32 V.S.A. § 6066a(f)(4) is amended to read:

Q) If the property tax adjustment amount as described in subsection (€)
of this secNon exceeds the property tax, penaties, and interest, due for the
current and alNprior years, the municipality shall refund the excess to the
taxpayer, without\nterest, within 20 days of the first date upon which taxes

become due and payaRle or 20 days after notification of the adjustment amount

by the commissioner of egueation taxes, whichever is later.
* * * Rroperty Transfer Tax * * *
Sec. 13. 32 V.S.A. § 9605(a) is§mended to read:

() Thetax imposed by this chapter shall be paid to atewn-clerk the
commissioner at the time of-the delivery\to-that-clerk-forrecording-of a deed
evidencing atransfer of title to property subjeetto-thetax is executed.

Sec. 14. 32 V.S.A. § 9606 is amended to read:
§9606. PROPERTY TRANSFER RETURN

(@) A property transfer return complying with this Section shall be fited
with delivered to atown clerk at the time of-the payment-t the-clerk-of-an
ction-9605-of this titld orat the time

Qr oo
- -

of-the delivery to-the clerk-forrecording-of a deed evidencing atrapsfer of title
to property which-is-hot-subject-to-the tax-Hmposed-by-thischapter is 8elivered

to the clerk for recording.

* * %

VT LEG 254186.4
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U U eCelVITg a'ld aCKINowieuqging a property urd el etu AHEtaX

payrent+H-any; under this chapter, there shall be paid to the town clerk at the

time oNfiling a fee 6£-$10:00 as provided for in subdivision 1671(a)(6) of this

title.

* * %

Sec. 15. 32 V.S.A, § 9607 is amended to read:

§9607. ACKNOWLEDGMENT OF RETURN AND TAX PAYMENT
Upon the receipt by a%own clerk of a property transfer return and

certificate-complete-and-reg ar-on-its face-together with the tax-payment i

any—calted-forby-thatreturn; ani|the fee required under thepreceding-section

subdivision 1671(a)(6) of thistitle, tRe clerk shall forthwith mail or otherwise

deliver to the transferee of title to propexty with respect to which such return
was filed a signed and written acknowledgment of the receipt of that return;
and certificate and-payment. A copy of that ackpowledgment, or any other
form of acknowledgment approved by the commisyoner, shall be affixed to
the deed evidencing the transfer of property with respegt to which the return
and certificate was filed. The acknowledgment so affixedXo a deed, however,
shall not disclose the amount of tax paid with respect to any return or transfer.
Sec. 16. 32 V.SA. 8 9608(a) is amended to read:

(a) Except asto transfers which are exempt pursuant to subdivisiog
9603(17) of thistitle, no town clerk shall record, or receive for recording\any

deed to which has not been affixed an acknowledgment of return ane-tax

VT LEG 254186.4
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Day/FenE UNoey SectonT 9607 0 EaNa A CartTITae = TOTTT Preseroed
by Yhe land use panel of the natural resources board and the commissioner of
the department of taxes signed under oath by the seller or the seller’ s legal
representanVve, that the conveyance of the real property and any development
thereon by the\seller is in compliance with or exempt from the provisions of
chapter 151 of Tithe 10. The certificate shall indicate whether or not the
conveyance creates the partition or division of land. If the conveyance creates
apartition or division of Nand, there shall be appended the current “Act 250
Disclosure Statement,” requiked by 10 V.S.A. 8 6007. A town clerk who
violates this section shall be fineg $50.00 for the first such offense and $100.00
for each subsequent offense. A persgn who purposely or knowingly falsifies
any statement contained in the certificalg required is punishable by fine of not
more than $500.00 or imprisonment for not\nore than one year, or both.

Sec. 17. 32 V.S.A. 8 9610(a) is amended to reg:

(@) Not later than 30 days after the receipt of arty property transfer return er
payment-of-tax-under-thischapter, atown clerk shall fite the return in the office
of the town clerk and electronically forward ene a copy of\that the
acknowledged return and-the-ameunt-of-tax-paid-with-respectMereto to the

commissioner; provided, however, that with respect to areturn filkd in paper

format with the town, the commissioner shall have the discretion to aNow the

town to forward a paper copy of that return to the department.

VT LEG 254186.4
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- Clarenaorn Eaucaton Paymernt -~ -~
18. CLARENDON EDUCATION PAYMENT

Notwithstanding 32 V.S.A. 8§ 5402(c), the commissioner of education shall

use the ;bcation grand list values provided by the town of Clarendon to the

departmento\(ax% on May 1, 2009, to calculate Clarendon’sfinal fisca year

2009 educati onxoertv tax liability. Any resulting additional aid shall be

credited to the Clarerigon school district in fiscal year 2010 on the

municipality’sfiscal y 011 education tax liability to the education fund.

* * * Property Tax Adjustment and Renter Rebate * * *
Sec. 19. 32 V.SA. § 6061(4) (7) are amended to read:
(4) “Household income” m modified adjusted gross income, but not

less than zero, received in acalendar y

(7) “Rentconstituting-property-taxes- “

housesite and for any taxable year--at-the-elaimant-Soption,-{A} 21 percent of

alifying rent” means for any

the gross rent er{B)-that-peortion-of-the grossrent-whick-equalsthe property-ta

for-the period-rented-by-the-claimant. “Gross rent” means thexent actually

paid during the taxable year by the individual or other members o\the
household solely for the right of occupancy of the housesite during the taxable
year. H-aclaman ent is government-subsidized, the property tax dlocable

VT LEG 254186.4
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LSSoCtlpiis emsivm s ieus sttt s o msie aS g e sl s e e ole 2 sumsevd= s @ U= T AVILALS
rerk’ shall not include payments made under a written homesharing agreement
pursuant to a nonprofit homesharing program, or payments for aroomin a
nursing hoge in any month for which Medicaid payments have been made on
behalf of the damant to the nursing home for room charges.

Sec. 20. 32 V.S.A, § 6066(a) is amended to read:

(@ An digible claymant who owned the homestead on April 1 of the year in
which the claim isfiled sRall be entitled to an adjustment amount determined
asfollows:

(D(A) For aclaimant with\household income of $90,000.00 or more:
(i) the statewide educatiQn tax rate, multiplied by the equalized
value of the housesite in the taxable yeax,
(if) minus (if less) the sum of:
(1) the applicable percentage of Yousehold income for the
taxable year; plus
(1) the statewide education tax rate, m¥tiplied by the
equaized value of the housesite in the taxable year in excegs of $200,000.00.
(B) For aclaimant with household income of less than $90,000.00
but more than $47,000.00;;
(i) the statewide education tax rate, multiplied by the equglized

value of the housesite in the taxable year;mius the-applicable percentag 6

heusehold-heome for-the taxable year::

VT LEG 254186.4
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U THIMUS (I 1e55) e SUlt Ol

(1) the applicable percentage of household income for the

taxabl&dyear; plus

(11) the statewide education tax rate, multiplied by the

egualized valOe of the housesite in the taxable year in excess of $425,000.00.

of the housesitein thet le year, minus the lesser of:
(i) the sum of thg applicable percentage of household income for

the taxable year plus the statewide education tax rate, multiplied by the

egualized value of the housesite irke taxable year in excess of $425,000.00;

or
(i) the statewide education tax\ate, multiplied by the equalized

value of the housesite in the taxable year reducdd by $15,000.00.

D) A aalala Arnoca haovsehold rhcomaxdoes-not e NO
- | WO Siv O S gOEoHOE) co—p

(2) “Applicable percentage” in this section means two percent,

multiplied by the district spending adjustment under subdivision 5401(13) of

VT LEG 254186.4
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\ S TOr THE Property tax Year W E0 ECraTITYear TOT The
muRicipality in which the homestead residence is located; but in no event shall
the applicable percentage be less than two percent.

(3) §clamant whose household income does not exceed $47,000.00
shall also be extitled to an additional adjustment amount equal to the amount
by which the property taxes for the municipal fiscal year which began in the
taxable year upon thexclaimant’ s housesite, reduced by the adjustment amount
determined under subdivigions (1) and (2) of this subsection, exceeds a
percentage of the claimant’ syousehold income for the taxable year as follows:
If household income (rounded tO then the taxpayer is entitled to
the nearest dollar) is: credit for the reduced property tax

in excess of this percent of that

income:
$0—9,999.00 2\
$10,000.00 — 24,999.00 4.5
$25,000.00 — 47,000.00 5.0

(4) Credit limitation. In no event shall the credit pr&vided for in

subdivision (3) of this subsection exceed the amount of the reluced property

tax.

(5) Equalized housesite value. The egualized housesite value provided

for in subdivisions (1)(B)(ii)(11) and (1)(C)(i) of this subsection shall be

indexed each year pursuant to the FHFA Vermont House Price Index, which\

VT LEG 254186.4
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hotsesite val ue decrease below $425,000.00.

Sec. 2\ 32 V.S.A. 8 6066(b) is amended to read:
(b) Ansdigible claimant who rented the homestead on the last day of the
taxable year, Whose household income does not exceed $47,000.00, and who

submits a certificate of qualifying rent eenstitutingproperty-taxes shall be

entitled to a credit agajnst the claimant’ s tax liability under chapter 151 of this
title equal to the amount gy which the qualifying rent eenstitutingproperty
taxes upon the claimant’ s holysesite exceeds a percentage of the claimant’s

household income for the taxabl®& year as follows:

If household income (rounded to then the taxpayer is entitled to
the nearest dollar) is: credit for qualifying rent

constituting property tax paid in

eX¥ess of this percent of

that ingome:
$0 —9,999.00 2.8
$10,000.00 — 24,999.00 4.5
$25,000.00 — 47,000.00 50

allalaWaV/a'alllaa ala a’a a
-, \/ A C - - v

tax:

VT LEG 254186.4
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- > Lanarora certricaie * ~
e\, 22. 32 V.S.A. § 6069 is amended to read:

§ 6069 LANDLORD CERTIFICATE

a a ~a Qo Nronea NA-Tor statas/lda nrone
- - | v \/ b mlempw Aa g Sipwiw

{b}(@) By January 31 of each\ear, the owner of land rented as a portion of
ahomestead in the prior calendar yegr shall furnish a certificate of rent to each
claimant who owned a portion of the hogestead and rented that land as a
portion of a homestead in the prior calendar\year. The certificate shall indicate
the proportion of total property tax on that parc® which was assessed for
municipal property tax, for local share property tax\and for statewide property
tax.

{e)(b) The owner of each rental property consisting of Nore than feur one
rented homestead shall, not later than January 31 of each yearNfurnish a
certificate of rent to each person who rented a homestead from th&\owner at
any time during the preceding calendar year. All other owners of renteo
homestead units shall furnish such certificate upon request of the renter. \f a

renter moves prior to December 31, the owner may either provide the

VT LEG 254186.4
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\(CEl dle U e rerilel d C c 0 OVITIg O ITia c Cl dle LU C

forWarding address if one has been provided by the renter or in the absence of

aforwyding address, to the last known address. An-ownerishotrequired-to

all«a CR \falllalala a a on-1a alalala ALNO t the me-hae or-she
- i Gl 1 O O ct Ot J
antared-1nto-fNa ran Ay oamen a N tar Adate Siaoneq A ar 0 ala ala

- O G ChHtG Oraty 1 Ciat C; C O vvat v O G
N roco athao co a a¥a ar ch Nnot-he N N N a'all Fatalala
G G i i C Cimvienveve o1 o< >
N ch a¥a cOoN A0 a'a Na toanant mav razoka thaa a'a a
viv i Sienvae wvivpeise \wivive d i > - C C
N mea N Nro allaTalida a ala N aallala a¥Wa aYa¥da Via ala AN
c > -0 i ] SOV - O - OGO
a Nnar ch Not-ae NA-O a'a a a'atala aN«lala a alala alala
C ci ot ctHGO -5 e O > c C ot GoHA S S
antaritna-1nto-o ontin ala ONAI aldata ala AN O Nnar ch NO a ala
SES > c CRZEA it - C C -9

alfalaYa ata hanaa an obthe aYalalknYalaWa a'a alda’alaala'a a arminate
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{&)(c) A certificate under this section shall Be in aform prescribed by the
commissioner and shall include the name of the reMer, the address and any
property tax parcel identification number of the homesigad, notice of the
requirements for eigibility for the property tax adjustment\orovided by this
chapter, and any additional information which the commissioner determinesis
appropriate.

©)(d)(1) Anowner who knowingly failsto furnish a certificate to\q renter
as required by this section shall be liable to the commissioner for a penally of

$100.00 $200.00 for each failure to act. An owner shall beliableto the
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manner provided in chapder 151 for the assessment and collection of the

income tax.

H(e) Falureto receive aremicertificate shal not disqualify arenter from
the benefits provided by this chapte
Sec. 23. STATUTORY REVISION

The legislative council is directed to revise the Vermont Statutes Annotated

to reflect the change from “rent constituting pkoertv taxes’ to “qualifying

rent” in Sec. 19 of this act.

(a) For fiscal year 2011 only, the education property tax i

32 V.S.A. 85402(a) shall be reduced from the rate of $1.59 anckl.lo and

shall instead be at the following rates:

(1) thetax rate for nonresidential property shall be $1.35 $1.36 p
$100.00; and
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Py the district spendl ng adj ustment for the munici palltv per $100 00 of

eqbal ized property value as most recently determined under 32 V.S.A. 8§ 5405.
(b\ For claimsfiled in 2011 only, “applicable percentage” in 32 V.S.A.

8 6066(aX2) shall be reduced from 2.0 percent and instead shall be 1.8 percent

multipliedkthe fiscal year 2011 district spending adjustment for the

municipality in Which the homestead residence is located; but in no event shall

the applicabl e perceNtage be less than 1.8 percent.

x % * Egtate Tax * * *
Sec. 25. 32 V.S.A. § 7488(N) is amended to read:

(b) If the commissioner deté&xmines, on a petition for refund or otherwise,
that ataxpayer has paid an amount Qf tax under this chapter which, as of the
date of the determination, exceeds the §mount of tax liability owing from the
taxpayer to the state, with respect to the cuxyent and al preceding taxable
years, under any provision of thistitle, the cormissioner shall forthwith refund

the excess amount to the taxpayer together with irkerest at the rate per annum

VT LEG 254186.4
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K

) The Federal Economic Growth and Tax Relief Reconciliation Act of

2001 (KGTRRA), which made substantial changes to federal estate tax laws, is

currently Scheduled to sunset on December 31, 2010. At that time, the federal

estate tax Iaskwi Il revert to the statutes in effect prior to enactment of

EGTRRA.

(b) When EGTRRA sunsets as scheduled, it is the intent of the genera

assembly to make the n v amendments to chapter 190 of Title 32 so that

Vermont estates will be subj&ct to the estate tax laws in effect prior to 2002,

which imposed atax egua to Mount of the federal credit against state

estate taxes (the “ sponge” tax).

* * * Tax Treatment of C¥tain Capital Gains* * *
Sec. 27. 32V.SA.85822aisaddedtor

§5822a. CLOSELY HELD BUSINESS CAPINAL GAIN ELECTION

(8) For purposes of the income tax imposed u&u individual s under this

chapter, ataxpayer may elect taxation of the capital gaka from the transfer of a

controlling interest in aclosdy held qualifying business, iNthe taxable year of

the transfer, at the marginal tax rates that would apply if two\hi rds of that gain

were excluded from income in that year, without regard to the exdlusion

alowed under subsection (b) of this section. The election under th&cti on

may be made only once by the taxpayer for asingle qualifying transfer, agd
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(ﬁﬂned in subdivision 5811(27) of this chapter.

(b) \A taxpayer eligible for the election under subsection (a) of this section

may alséxcl ude from taxable income an amount equal to two times the

capital gai ngemption allowed to the taxpayer under subdivision

5811(21)(B)(ii) oNthis chapter in the taxable year of the transfer.

(c) In this section

(1) “Closdly held Business’ means:

(A) atradeor bus\ess carried on as a sole proprietorship, or asa

partnership with 10 or fewer parlaers, or as a corporation with 10 or fewer

shareholders; or

(B) atrade or business which & the time of transfer is owned only by

the taxpayer and the taxpayer’ s family, incl\ding only the following: spouse,

siblings, children, parents, grandparents, qrankhi Idren, and the spouse’s

siblings, children, parents, grandparents, and grandghildren.

(2) “Controlling interest” means ownership o%ore than 50 percent of a

business, including attribution of ownership of the taxpak(’ S spouse, siblings,

children, parents, grandparents, grandchildren, and the spoué\s siblings,

children, parents, grandparents, and grandchildren, held at the tm of transfer

by the taxpayer, who shall have owned an interest in that business 1%\31 least

12 consecutive years preceding the year in which the transfer occurs.
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th;Z consecutive years preceding the year in which the transfer occurs, the

taxp can show, by evidence sufficient to the commissioner:

(A) has continuously been registered with the Vermont secretary of

state; or

(B) has its business headquartersin this state.

(4) “Transfer” Yoes not include an installment sale or other installment

disposition.
* * * Capital Gainsfrom Certain Farm Sales* * *
Sec. 28. 32V.SA.85822bis

§5822h. CERTAIN FARM SALESCAPITAL GAIN EXCLUSION

PERCENTAGE

(a) Notwithstanding subdivision 5811(29)(B)(ii)(1) of thistitle, for tax

vears 2010 and 2011 only, for purposes of the iIRcome tax imposed under this

chapter, 60 percent of adjusted net capital gain féﬁthe sale of afarm shall be

excludable from income when such sale:

(1) grosses less than $2,000,000.00; or

(2) thetransfereeis an immediate family member of thé\transferor.

(b) For purposes of this section:

(1) Animmediate family member includes a spouse, siblings, ¢ildren,

parents, grandparents, grandchildren, or a spouse' s siblings, children, pargnts,

grandparents and grandchildren. \
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58;(27) of thistitle.

Sec. 28, 32 V.S.A. 85824 isamended to read:

§5824. AQOPTION OF FEDERAL INCOME TAX LAWS
The statutes of the United States relating to the federal incometax, asin
effect for taxable year 2008 2009, but without regard to federal income tax
rates under Section 1Qf the Internal Revenue Code, are hereby adopted for the
purpose of computing thé\tax liability under this chapter.
Salesand Use Tax * * *
Sec. 30. 32V.SA.89743is ded to read:
§9743. ORGANIZATIONS NOT §OVERED
Any sale, service, or amusement chahged by or to any of the following or
t to the sales and use taxes

any use by any of the following are not sub)

imposed under this chapter:

(4) Saesof building materials and supplies to bgused in the
construction, reconstruction, alteration, remodeling or repayr of: (A) any
building structure, or other public works owned by or held in ¥ust for the
benefit of any governmental body or agency mentioned in subdivi§ions (1) and
(2) of this section and used exclusively for public purposes; (B) any
structure owned by or held in trust for the benefit of any organization d

in subdivision (3) and used exclusively for the purposes upon which its ex
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SISO g0 2Ny DU O SITUCTure OWned DY a—oevaiopren
ofQoration”-as defined-in-subdivision202(4)-of Title 10-and any “local

develogment corporation” as defined in subdivision-222(4)-of Fitle 10 V.S.A.
§ 212(10) \and used exclusively for the purposes authorized in chapter 13A 12

of Title 10; pryvided, however, that the governmental body or agency, the
organization, or the devel opment corporation has first obtained a certificate
from the commission¥( stating that it is entitled to the exemption and the
vendor keeps arecord of Yhe sales price of each separate sale, the name of the
purchaser, the date of each sdparate sale, and the number of the certificate. In
this subdivision the words “ buil{ng materials and supplies’ shall include all
materials and supplies consumed, erployed or expended in the construction,
reconstruction, alteration, remodeling, ox repair of any building, structure, or
other public work as well as the materials aRd supplies physically incorporated
therein.

* * *

(6) A school or municipality; provided, howeveN that a vendor who is

required to register with the commissioner pursuant to sékon 9707 of thistitle

who receives a share of the proceeds from the sale of properM aschool or

municipa premises shall collect and remit tax on the total sale prise of such

sales regardless of who is the direct recipient of the payment. For tk@urposes

of this subdivision, “school” means a school as definedin 16 V.S.A. § 1X7)
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Sec. 3\ 32V.SA. 85870 isamended to read:
§ 5870. PORTING USE TAX ON INDIVIDUAL INCOME TAX
RETMRNS

The commissiodger of taxes shall provide that individuals report use tax on
their state individual Nacome tax returns. Taxpayers are required to attest to the
amount of their use tax I1'gbility under chapter 233 of thistitle for the period of
the tax return. Alternatively\they may elect to report an amount that is 6-:04
0.08 percent of their Vermont adjusted gross income, as shown on atable
published by the commissioner of taxes; and use tax liability arising from the
purchase of each item with a purchase pxjce in excess of $1,000.00 shall be
added to the table amount.

* * * Petroleum Cleanup Nund * * *

Sec. 32. 10 V.S A. 81942 is amended to read:
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fund alvisory committee established pursuant to subsection 1941(e) of this

title, staNnuallv report to the legidature asto-whether-or-not-to-assess the

on the balance of the motor fuel

account of the fund and shall make recommendations, if any, for changes to the

program. The secr;v shall aso determine the unencumbered baance of the

motor fuel account of tk[und as of May 15 of each year, and if the balanceis

equal to or greater than $7,R0,000.00, then the licensing fee shall not be

assessed in the upcoming fisca . The secretary shall promptly notify all

sallers assessing this fee of the stakof the fee for the upcoming fiscal year.

Thisfee will be paid in the same manneX, at the same time, and subject to the
same restrictions or limitations as the tax or\motor fuels. The fee will be
collected by the commissioner of motor vehiclég and deposited into the
petroleum cleanup fund. This fee requirement shal\terminate on April 1,
2016.
(b) Thereisassessed against every seller receiving mohe than $10,000.00
annually for the retail sale of heating oil, kerosene, or other dyed diesel fuel
sold in this state and not used to propel a motor vehicle, alicensing fee of
one-half one cent per gallon of such heating oil, kerosene, or other d
fuel. Thisfeeshal be subject to the collection, administration, and

enforcement provisions of chapter 233 of Title 32, and the fees collected un
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\ SUDSECLI Ol DY c CU SOl OlNEl O 1aXeES Sidll De UepOSi el U C

petvoleum cleanup fund established pursuant to subsection 1941(a) of thistitle.

A - a '- a ala¥Wa . cteg ala’a aalala

und-balanece-the The secretary,

in consultation with the Ve

Dedlers-Assodiation,-thc—may-make-a recommendation petroleum cleanup

fund advisory cormittee established pursuant to subsection 1941(e) of this

title, shall annually regort to the |legislature aste-whether-ornrot-to-assessthe

on the balance of the heating fuel

account of the fund and shalNmake recommendations, if any, for changes to the

program. The secretary shall a S determine the unencumbered balance of the

heating fuel account of the fund a%( May 15 of each year, and if the balance

is equal to or greater than %,000,000& then the licensing fee shall not be

assessed in the upcoming fiscal year. The Sgcretary shall promptly notify all

sallers assessing this fee of the status of the fé(or the upcoming fiscal year.

Thisfee provision shall terminate April 1, 2016.

* * * Fuel Gross Receipts Tax *
Sec. 33. 33 V.SA. 8 2503(a) is amended to read:

(@) Thereisimposed agross receiptstax of 0.5 percent on'the retail sale of
the following types of fuel by sellers receiving more than $10,0
for the sale of such fuels:

(1) heating ail, kerosene, and other dyed diesel fuel

motor-vehicle delivered to aresidence or business;
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(Z) Propane,
(3) natural gas,

electricity;

* State Collection of Education Property Tax * * *
Sec. 34. STATEQOLLECTION OF EDUCATION PROPERTY TAX

No later than 90 days after the final payment has been remitted pursuant to

the contract for the ETM system currently being devel oped, the department of

taxes shall solicit bids for Astance in developing areguest for proposal for

the design and devel opment of aR el ectronic system for the department’s

administration, billing, and col Iec%q of the education property tax provided

for in chapter 135 of Title 32 and for asdistance in reviewing responses to such

request for proposal. The bids shall be d& the department no later than

May 30, 2011.

* * * Blue Ribbon Tax Structure Commission \Education Finance * * *
Sec. 35. FUTURE OF EDUCATION GOVERNANCK AND EDUCATION
FINANCE

(a) The blue ribbon tax structure commission created in . H.56 of No. 1

of the Acts of the Special Session of 2009 shadll, with the aid ofkbl ic hearings

and other public involvement:

(1) Goadls. In consultation with the house committees on educatior\and

on ways and means and the senate committees on education and on finance,

VT LEG 254186.4



10

11

12

13

14

15

16

17

18

19

20

21

22

BILL ASPASSED THE HOUSE AND SENATE H.783
2010 Page 32

long-term goals for an education system, taking into account the following:

studenh\educational achievement, education governance, finance, spending

controls, aRd cost savings; and design a quantifiable nonmonetary measure of

whether schodls provide a “substantially equal educational opportunity” for

student educationd achievement; and report its findings by November 1, 2010.

(2) Evauation\ Evaluate Vermont’s current education governance,

finance, and spending Q\trol systemsin light of the goals established in

subdivision (1) of this subsedtion, the current education governance model, and

the proposed changes to educatidn governance made by the general assembly

and determine the elements of the&rent systems which achieve these goals

well and should be maintained and thos& el ements which do not achieve these

goals well and should be modified or &liminated and report its findings by

March 1, 2011.

(3) Proposals. Develop new systems of edudation finance, spending

controls, and cost savings quided by but not limited Ne goals established in

subdivision (1) of this subsection and the elements idenmd in subdivision (2)

of this subsection to be maintained, modified, or eimi nated>$d report its

proposals by July 1, 2011.

(b) Advisory pandl. In order to facilitate its study of these education

systems, the commission may appoint an advisory panel of individual sko

have afamiliarity with education assessment, education governance, or
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rﬁh-qualitv and efficient public education system with high outcomes and

have onstrated an understanding of both the state and local aspects of

public ed\cation in Vermont. The advisory panel may include professionalsin

education and\\n taxation; representatives of municipal government, of the

ity, of taxpayers, or of other interests; civic-minded

Vermonters; or otherdas the commission may determine, but shall not include

current members of the general assembly. The commission may del egate

fact-finding and other supté(i ng tasks to the advisory panel and may request

the pandl to participate in any maetings or hearings of the commission; and the

panel may itself convene meetinq}vcl uding public hearings.

(c) Reports. All reports required i>k|is section shall be submitted to the

house committees on education and on ways§ and means and to the senate

committees on education and on finance and toXhe house clerk and the senate

secretary.

(d) The house committees on education and on ways and means and the

senate committees on education and on finance may meet \a October,

November, and December, 2011, to consider and propose Ie}ﬁation based

upon the reports of the commission under this section for the 201& session.

32 V.SA. §9741(13) isamended to read:

(13) Sales food stamps, purchases made with food stampg, food
products and beverages so uman consumption off the premises Where
sold; provided, however, dietary supp

* * %

VIIFGP2




BILL ASPASSED THE HOUSE AND SENATE H.783
2010 Page 34

30, 3Z V.o 97043y s anuen o rean:
(48) Prescription: means a direction in the form of an order, formula,
or ipe issued in any form of oral, written, electronic, or other means of

trans\lission by a duly licensed health care professional.
Sec. 37.\32 V.SA. § 9741(13) isamended to read:

sold; provided\however, dietary supplements are not exempt unless purchased
pursuant to a pr&cri ption.

Sec. 38. 32 V.SA.§5811(18) and (21) are amended to read:

(18) “VermonN\net income” means, for any taxable year and for any
Cor por ate taxpayer :

(A) thetaxablei
laws of the United States,
Revenue Code, and excludi
Sates is exempt from taxation

(i) increased by:

(I) the amount of an\\deduction for state and local taxes on or
measured by income, franchise taxes red by net income, franchise taxes
for the privilege of doing business and capital stock taxes; and

(1) to the extent such incoge is exempted from taxation under
the laws of the United States by the amount\feceived by the taxpayer on and
after January 1, 1986 as interest income fro state and local obligations,
other than obligations of Vermont and its po\tical subdivisions, and any
dividends or other distributions from any fund to\the extent such dividend or
distribution is attributable to such Vermont state or cal obligations; and

ome of the taxpayer for that taxable year under the
ithout regard to Section 168(k) of the Internal
income which under the laws of the United
the states:

(111)  one-third of the amount of domestic production

activity deduction under 26 U.S.C. § 199; and

(21) *“Taxable income” means federal taxable inOQme determined

(i) dividends or other distributions from any fund to the
they are attributable to non-Vermont state or local obligations; and
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(T TNE QITIOUTL 11T EXCESS OF $5,000.00 Of Slale ang roca meone
es deducted from federal adjusted gross income for the taxable year, but in
no in an amount that will reduce total itemized deductions below the

(iv) one-third of any domestic production activity deduction under
26 U.S.C\8 199; and

* % %

Sec. 39. 32 V.XA. §5811(18) and (21) are amended to read:

(18) *“Verxont net income” means, for any taxable year and for any
cor por ate taxpaye

(A) the taxaNe income of the taxpayer for that taxable year under the
laws of the United StXes, without regard to Section 168(k) of the Internal
Revenue Code, and excNding income which under the laws of the United
Satesis exempt from taxatNQn by the states:

() increased by:

(I) the amount oNany deduction for state and local taxes on or
measured by income, franchise taxgs measured by net income, franchise taxes
for the privilege of doing business aNd capital stock taxes; and

(11) to the extent such lgcome is exempted from taxation under
the laws of the United States by the amQunt received by the taxpayer on and
after January 1, 1986 as interest incom from state and local obligations,
other than obligations of Vermont and it§ political subdivisions, and any
dividends or other distributions from any fur to the extent such dividend or
distribution is attributable to such Vermont statd\or local obligations, and

(21) *“Taxable income” means federal taxableé\income determined
without regard to Section 168(k) of the Internal Revenue Coge and:

(A) Increased by the following items of income (t&\the extent such
income is excluded from federal adjusted grossincome):

() interest income from non-Vermont state and local oQligations;

(i) dividends or other distributions from any fund to Ye extent
they are attributable to non-Vermont state or local obligations; and

(iii) the amount in excess of $5,000.00 of state and local irgome
taxes deducted from federal adjusted gross income for the taxable year, b\ i
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BILL ASPASSED THE HOUSE AND SENATE H.783
2010 Page 36

N10 CaSe ci Al TIOU al W cetucCe L0la A
andard deduction allowable to the taxpayer; and

& al production activity deduction changes provided for in Sec. 37 of
this act requXe taxpayers to add back as income three percent of the total nine
percent federa\ deduction amount for taxable years beginning on and after
January 1, 2010\and before January 1, 2012. It is the judgment of the general
assembly that this\emporary add-back is necessary in these difficult economic
times and that the\jull deduction of nine percent should be available, as
provided for in Sec\’38 of this act, for tax years beginning on and after
January 1, 2012.

Sec. 41. 32 V.SA. chapten\151, subchapter 11M is added to read:
Subchapter 11M. Machinery\and Equipment Investment Tax Credit
§5930ll. MACHINERY AND BQUIPMENT TAX CREDIT

(a) Definitions.

(1) “Full-time job” has the meaning as defined in subdivision
5930b(a)(9) of thisttitle.

(2) “Investment period” means\he period commencing January 1,
2010, and ending December 31, 2013.

(3)  “Qualified capital expenditur means _expenditures properly
chargeable to a capital account by a qualifiedYaxpayer during the investment
period, totaling at least $20 million for machinerXand equipment to be located
and used in Vermont for creating, producing, or phocessing tangible personal
property for sale.

(4) “ Qualified taxpayer” means a taxpayer that:

(A) is an existing business on the effective datd,of this act with an
agaregate average annual employment, including all emplbvees of its related
business units combined or consolidated for Vermont incole tax purposes,
during the investment period of no fewer than 200 full-time jobs\n Ver mont:

(B) is a taxable corporation under Subchapter C of Xhe Internal

Revenue Code: xﬂ

(C) is a business whose operations at the time of applicatiog to the
Vermont economic progress council are located in a Rural Economib\Area
Partnership (REAP) zone designated by the United Sates Departmeh( of
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ﬂ\oduction, or processing of tangible personal property for sale; and

(D) proposes to make gualified capital expenditures in a Vermont
REAR\ zone and such expenditures will contribute substantially to the REAP
Zon€ s&;onomv.

(5)\“ Qualified taxpayer’s Vermont income tax liability” means the
corporate iNcome tax otherwise due on the qualified taxpayer’s Vermont net
income after Xeduction for any Vermont net operating loss as provided for
under section 5§82 of thistitle. For a qualified taxpayer that is a member of
an affiliated qrobﬁnd that is engaged in a unitary business with one or more
other members of Yat affiliated group, its Vermont net income includes the
allocable share of thd\combined net income of the group.

(b) Certification.

(1) A qualified taxpayer may apply to the Vermont economic progress
council for a machinery an\ equipment investment tax credit certification for
all qualified capital expen&tur% in the investment period on a form
prescribed by the council for thk pur pose.

(2) The council shall is&Xa certification upon determining that the
applicant meets the requirements seNorth in subsection (a) of this section.

(c) Amount of credit. Except as}mited by subsections (e) and (f) of this
section, a qualified taxpayer shall be Natitled to claim against its Vermont
income tax a credit in an amount equal Yo ten percent of the total gualified
capital expenditures.

(d) Availability of credit.

(1) The credit earned under this section wi¥a respect to qualified capital
expenditures shall be available to reduce the quNlified taxpayer’s Vermont
income tax liability for its tax year beginning on or Nter January 1, 2012, or,
if later, the first tax year within which the qualifiéi taxpayer’s aggregate
qualified capital expenditures exceed $20,000,000.00. X taxpayer claiming a
credit under this subchapter shall submit with the first ret&n on which a credit
is claimed a copy of the qualified taxpayer’s certification tom the Vermont

economic progress council. \!‘1

(2) The credit may be used in the year earned or carridd forward to
reduce the qualified taxpayer’s Vermont income tax liability in suBceedinq tax
years ending on or before December 31, 2023.

(e) Limitations.

(1) The credit earned under this section, either alone or in combinytion
with any other credit allowed by this chapter, may not be applied to reduce\he
qualified taxpayer’s Ver mont income tax liability in any one year by more thén‘
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Ihbl lity below any minimum tax imposed by this chapter.

(2) The total amount of credit authorized under this section shall be
$4,000.000.00 and in no event shall the credit in any one tax year exceed
$1,000\100.00. The credit shall be available on a first-come first-served basis
by certif\cation of the Vermont economic progress council pursuant to
subsection W) of this section.

(1) A guaified taxpayer who has earned credit under this section with
respect to its qualNied capital expenditures shall notify the Vermont economic
progress council inWriting within 60 days if the taxpayer’s trade or businessis
substantially curtailed\in any calendar year prior to December 31, 2019.

(2) A qualifi taxpayer’'s business shall be considered to be
substantially curtailed When the average number of the taxpayer’s full-time
jobsin Vermont for any caléndar year prior to December 31, 2019, islessthan
80 percent of the highest avé\alqe number of its full-time jobs in Vermont for
any calendar year in the inveﬁtﬁent period. A business shall not be considered
to be substantially curtailed whet\the assets of the business have been sold but
the business continues to be Iocate&in Vermont provided that the employment
test of this subdivision is met.

(3) In the event that a qualifi;xpaver has substantially curtailed its
trade or business, then:

(A) the credit certification for sucR tax year and all succeeding tax
vears of the taxpayer shall be terminated:;

(B) any credit previously earned carried forward shall be
disallowed; and

(C) any credit which has been previOl;\used by the taxpayer to
reduce its Vermont income tax liability shall be SNbject to recapture in
accordance with the following table:

Years between the close of the tax year Percen of credits to be
when credit was earned and year when

business was substantially curtailed:

20r less
Morethan 2, upto 4

Morethan 4, up to 6
Morethan 6
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tgpaver who claimed the credit for the tax year in which the taxpayer’s trade

or‘busi ness was substantially curtailed, or the commissioner may assess the
recaN;ure in accordance with the assessment and appeal provisions provided
for in 3bchapter 8 of this chapter.

Sec. 42. REPEAL

Subchapdr 11M of chapter 151 of Title 32 is repealed July 1, 2023, and no
credit under Xpat section shall be available for any taxable year beginning
after June 30\ 2023: provided, however, that if no qualified capital
expenditures arepade during the investment period, both terms as defined in
32 V.SA. §593011%) of this act, the subchapter shall be repealed effective
January 1, 2014.

Sec. 43. HOMESTEADNPROPERTY TAX REFUND

(a) Any taxpayer who, \a 2009 only, failed to file a homestead declaration
by the statutory deadline ma\, prior to June 1, 2010, apply to the
commissioner of taxes for a ré&und of amounts of property tax overpaid as a
result of the misclassification oNaomestead or nonresidential property due to
such failure; provided, however, iRat the taxpayer shall have the burden of
proving to the commissioner that ohe of the following substantially contributed
to such failure:

(1) Thetaxpayer suffered from;e(ious medical illness or disability
lasting at least from April 1, 2009, throu&q September 1, 2009; or

(2) The taxpayer was given inaccur até\j nfor mation by an official of the
taxpayer’s municipality regarding the taxpayé\’s homestead status.

(b) Upon such an adequate showing of proof Xhe taxpayer shall be entitled
to a refund, without interest, which the commissioﬁer shall make fromthe
education fund. The commissioner’s determination hs to the adeguacy of the
taxpayer’s proof required in subdivision (a)(1) or (2) b(this section shall be
final.

Sec. 44. USE OF EDUCATION FUNDS

In addition to the uses of education funds set forth in 16 V.RA. 8 4025(b),
the commissioner of taxes is authorized for the period of June 7\2010, through
August 30, 2010, only, to use education funds to refund without ifXerest, any
over payment of education property taxes received by the educationXund and
due to a taxpayer upon successful petition to the commissioner made\gur suant
to section (a) of Sec. 42 of this act.

Sec. 45. APPROPRIATION

Thereis appropriated in fiscal year 2011 from the education fund to the
commissioner of taxes the sum of $75,000.00 for pro rata payment of refunds
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‘Nae pro rata calculation under this section shall be on the bass of the amount

of e taxpayer’ s refund as a portion of the total qualifying refund claims
relatyd to 2009 property taxes, but no pro rata portion distributed to a
taxpayRr shall exceed the actual refund amount due to the taxpayer. Any
amount Not distributed to taxpayers under this section shall revert to the
educati on¥und.

Sec. 46. 32 WS A. 8 5410(b) and (g) are amended to read:

(b)(1) Annu¥ly on or before the due date for filing the Vermont income tax
return, without ex{ension, each homestead owner shall, on a form prescribed
by the commission&, which shall be verified under the pains and penalties of
perjury, declare hisr her homestead, if any, as of, or expected to be as of,
April 1 of the year ir\which the declaration is made for property that was
acquired by the declarark or was made the declarant’s homestead after April 1
of the previous year. The Neclaration of homestead shall remain in effect until
the earlier of:

(A) thetransfer of titlRof all or any portion of the homestead; or

(B) that time that the r}opertv or any portion of the property ceases
to qualify as a homestead.

(2) Within 30 days of the t%ﬁ(er of title of all or any portion of the
homestead, or upon any portion of the Pxoperty ceasing to be a homestead, the
declarant shall provide notice to the comXiissioner on a form to be prescribed
by the commissioner.

(g) If the property identified in a declaration undgr subsection (b) of this
section is not the taxpayer’ s homestead, or if the olNper of a homestead fails to
declare a homestead as required under this section, & failsto file a notice of
transfer or change in qualification pursuant to subdlv\ons (b)(1)(A) and (B)
of this section, the commissioner shall notify the municipglity and the
municipality shall issue a corrected tax bill that includes \penalty in an
amount equal to three percent of the education tax on the pryperty if the
municipality’s nonresidential tax rate is higher than the munid&pality’s
homestead tax rate for the tax year to which the declaration or \ilure
pertains, or in any other case shall assessthe taxpayer a penal tv\t an amount

theedeeaﬂenta*enthep#epeﬁy—ee# If the commissioner deter minesYpat the

declaration or failure to declare was with fraudulent intent, then the
municipality shall assess the taxpayer a penalty in an amount equal to 100
percent of the education tax on the property; plus any interest and late-
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(a) The%\is created a special fund to be known as the Vermont veterans

fund. This fuy shall be administered by the state treasurer and shall be paid
out in grants Oy the recommendations of a five-member committee of the
governor's veterays advisory council. The governor’s veterans advisory
council _shall choafethe membership of the committee from among its
members. The purpode of this fund shall be to provide grants or other support
to individuals and orgaNzations:

(1) For the Ionq-te}u care of veterans.
(2) To aid homeless \A&rans.
(3) For transportation sé\vi ces for veterans.

(4) To fund veterans' servicR programs.

(5) For activities recoqnizirh\veterans, including creating monuments
and memorials.

(6) Offer bonuses, scholarshi Aﬁd other financial opportunities, as
provided by the council.

(b) The Vermont veterans fund shall con§st of revenues paid into it from
the Vermont veterans' fund check off establisRed in 32 V.SA. §5862e and
from any other source.

(c) For purposes of this section, “ veteran” ns a resident of Vermont
who served on active duty in the United Sates arméq forces or the Vermont
national guard or Vermont air national guard and who\eceived an honorable
discharge.

Sec. 48. 32 V.SA. 85862¢eis added to read:
8 5862e. VERMONT VETERANS FUND CHECKOFF

(a) Returns filed by individuals shall include, on a form prescribed by the
commissioner of taxes, an opportunity for the taxpayer to designgte funds to

the Vermont veterans' fund \

(b)  Amounts designated under subsection (a) of this section ¥all be
deducted from refund due to, or overpayment made by, the desigNating
taxpayer. All amounts so designated and deducted shall be deposited i
account by the commissioner of taxes for payment to the Vermont vetera\s’
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|\|s determined that the taxpayer was not entitled to all or any part of the

n\unt so designated, the commissioner may assess, and the account shall
then\;ay to the commissioner, the amount received, together with interest at
the raﬁg prescribed by section 3108 of this title, from the date the payment was
made uﬁﬂl the date of repayment.

(c) The\gommissioner of taxes shall explain to taxpayers the purpose of the
account and‘how to contribute to it. The commissioner shall provide notice in
the instructiorﬁfor the state individual income tax return as to how to obtain a
copy of the annM income and expense report of the Vermont veterans' fund.

(d) If amounts\taid with respect to a return are insufficient to cover both
the amount owed on\he return under this chapter and the amount designated
as a contribution to ﬁ\e Vermont veterans' fund, the payment shall first be
applied to the amount oNed on the return under this chapter and the balance,
if any, shall be deposited iNthe fund.

(e) Nothing in this sectioN shall be construed to require the commissioner
to collect any amount desi qneﬁed as a contribution to the Vermont veterans
fund.

Sec. 49 Sec—36. EFFECTIVE DATES
This act shall take effect upon p e, except:

(1) Sec. 2 (collection assistancef;) shall apply to fees assessed on or

after July 1, 2010.

(2) Sec. 6 (local option tax administration Mee) shall apply to all returns

filed with the department on or after July 1, 2010.

(3)_Sec. 8 (Vermont economic growth incentiver ture) shall take

effect retroactively on January 1, 2010.

(4) Sec. 9 (assessed value of land that includes VAST trafs) shall apply

to grand lists lodged on or after April 1, 2011.

(5) Secs. 1317 (property transfer tax) shall apply to transfers oc8urring

on or after January 1, 2011.
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apply to property tax adjustments for claims made in 2011 and after.

) Sec. 20 (property tax adjustments) shall apply to property tax

adjustments for claims made in 2010 and after.

(8) Sec\25 (estate tax petition for refund) shall apply to decedents dying

after December 31\, 2009.

ital gain election for transfer of aclosely held business)

shall apply to transfers irNtaxable years 2011 and after; provided, however, that

this provision shall only b%e effective upon the sunset of the provision in

32V.SA.8 5811(21)(8)(ii)(|)§(d (1) that alows for special treatment of

adjusted net capital gains for taxp. s aged 70 and over, which sunset

currently is scheduled for January 1, 20

(10) Sec. 29 (link to Internal ReveACode) shall apply to taxable years

beginning on and after January 1, 2009.

(11) Sec. 31 (compensating use tax percentae) shall apply to taxable

years beginning on and after January 1, 2010.

(12) Sec. 32 (petroleum cleanup fund) shall take ef on July 1, 2010.

(13) Sec. 33 (fudl gross receipts tax) shall apply to saledof fuels on or

after July 1, 2010.

(14) Sec. 36 (dietary supplements) shall take effect on July 1, 2Q10.

(15) Sec. 37 (add-back of one-third of production activity déuction)
shall apply to tax years beginning on and after January 1, 2010, and before
January 1, 2012.
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= (10] =X 30 LUl now-urouqn or progucton acuvity deducdon) onait
apply toTeeyears beginning on and after January 1, 2012.

(17) Sec. 40 inery and equipment investment tax credit) shall
apply to taxable years beginnin d after January 1, 2012.

(18) Sec. 46 (homestead declara all apply to homestead
declarations filed for property tax year 2010 and after.

(19) Sec. 48 (income tax return checkoff for Ver mont veterans

* * * General Provisions* * *
Sec. 1. 32 V.SA. 8312 isamended to read:
8§ 312. TAX EXPENDITURE REPORT

(a) For purposes of this section, “ tax expenditure” shall mean the actual
or estimated loss in tax revenue resulting from any exemption, exclusion,
deduction, or credit applicableto the tax.

(b) Tax expenditure reports. Biennially, as part of the budget process,
beginning January 15, 2009, the department of taxes and the joint fiscal office
shall file with the house committees on ways and means and appropriations
and the senate committees on finance and appropriations a report on tax
expenditures in the personal and corporate income taxes, sales and use tax,
and meals and rooms tax returnas, insurance premium tax, and bank franchise
tax returns, and education property tax grand-Hsts, diesel fuel tax, gasoline
tax, motor vehicle purchase and use tax, and such other tax expenditures for
which the joint fiscal office and the tax department jointly have produced
revenue estimates. Legislative council shall also be available to assist with
this tax expenditure report. The report shall include, for each tax expenditure,
the following information:

(1) Adescription of the tax expenditure.

(2) The most recent fiscal information available on the direct cost of the
tax expenditure in the past two years.

(3) The date of enactment of the expenditure.

(4) Adescription of and estimate of the number of taxpayers directly
benefiting from the expenditure provision.

(c) Based on the information contained in the tax expenditure report, the
commissioner shall recommend to the general assembly that any expenditure
that has cost less than $50,000.00 or has been claimed by fewer than ten
taxpayers in each of the three preceding years be repealed two years hence.
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Sec. 2. FUTURE TAX EXPENDITURE REPORTS

(a) Thereport due January 15, 2011, shall include the pass-through of
federal tax expenditures from personal income tax reported on Federal
Schedule A to Form 1040.

(b) No later than January 15, 2012, the department of taxes, the joint fiscal
office, and legisative council shall research other state tax expenditure reports
and federal tax code to determine which federal exemptions, exclusions,
deductions, and other adjustments that pass through to Vermont should be
included in future tax expenditure reports. The report shall include specific
recommendations with respect to further development of tax expenditure

reporting.
(c) Thereport due on January 15, 2013, shall include the information in

subsection (b) of this section plus any specific recommendation by the general
assembly in response to the report presented on January 15, 2012.

(d) Thereport due on January 15, 2015, shall include the information
required by 32 V.SA. 8§ 312(b) plus a list of any additional federal tax
expenditures affecting Vermont taxable income that the department and the
joint fiscal office believe can reasonably be identified and guantified.

(e) Itistheintent of the legislature to continue reviewing tax expenditure
reporting in general and the specific recommendations made pursuant to
subsection (b) of this section so that future tax expenditure reports will become
an increasingly useful tool in the budget process.

(f) The department of motor vehicles shall provide the department of taxes,
the joint fiscal office, and legislative council the data available from the diesal
fuel tax, gasoline tax, and the motor vehicle purchase and use tax.

Sec. 3. Sec. B.503 (state placed students) of H.789 of 2009, Adj. Sess., as
enacted, is amended to read:

Sec. B.503 Education - state-placed students

Grants 15:700,000 15,300,000
Total 15,700,000 15,300,000

Source of funds
Education fund 15,7606;000 15,300,000
Total 15,700,600 15,300,000

Sec. 4. 32 V.SA. § 3201(a)(4) is amended to read:

(4) For the purpose of ascertaining the correctness of any return or
making a determination of the tax liability of any taxpayer, examine or cause
to be examined by any agent or representative designated by him or her for
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that purpose, any books, papers, records, or memoranda of the taxpayer
bearing upon the matters required to be included in any return. The
commissioner or such designated officers may require the attendance of the
taxpayer or of any other person having knowledge in the premises, at any
place in the county wher e the taxpayer or person resides or has a place of
business, or in Washington County if the taxpayer is a nonresident individual,
estate, trust or is a corporation or business entity not having a place of
business in this state, and may take testimony and require proof material and
may administer oaths or take acknowledgment in respect of any return or other
information required by thistitle or the rules, regulations, and decisions of the
commissioner. If an individual, estate, trust, corporation, or other business
entity fails after request to provide books, records, or memoranda at either its
place of business within the state or Washington County, the commissioner
may charge the person a reasonable per diem fee and expenses for the auditor
making the examination out of state. The charges shall be payable within 30
days of the date billed and may be collected in the manner provided for the
collection of taxesin thistitle.

Sec. 5. 32 V.SA. §5404(b) is amended to read:

(b) Annually, on or before August 15, the clerk of a municipality, or the
supervisor of an unorganized town or gore, shall transmit to the director in an
electronic or other format as prescribed by the director: education and
municipal grand list data, including exemption information and grand list
abstracts; tax rates, and the total amount of taxes assessed in the town or
unorganized town or gore. The data transmitted shall identify each parcel by
a parcel identification number assigned under a numbering system prescribed
by the director. Municipalities may continue to use existing numbering
systems in addition to, but not in substitution for, the parcel identification
system prescribed by the director. If changes or additionsto the grand list are
made by the listers or other officials authorized to do so after such abstract
has been so transmitted, such clerks shall forthwith certify the same to the
director.

Sec. 6. 32 V.S A. §5938 is amended to read:
§5938. COLLECTION ASSISTANCE FEES

Annually the department shall assess-each-participating-claimant-ageney
that-pertion-of determine the actual per-offset costs incurred by the department

in setti ng off debts %hat—thenamber—ef—mﬁ&nds#ansﬁe#ed—te%heelapmant

numbepef—retund&#anste#ed-t&elapmant—agam%by and notW|thstand| ng

section 502 of thistitle, the department may assess against a debtor a
collection assistance fee equal to the per-offset cost so determined.
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Sec. 7. 32 V.S A. §5942 is added to read:

§5942. OFFSET FOR TAXESOWED IN ANOTHER STATE;
RECIPROCITY

(a)_Upon the request and certification of a tax officer of a claimant state to
the commissioner that a taxpayer owes taxes to the claimant state and that the
debt is fixed and no longer subject to appeal under the laws of that state, the
commissioner may set off any refund that it owes to the taxpayer against the
amount of the certified debt and pay that amount to the requesting state.

(b) The commissioner shall not set off any debt unless the laws of the
requesting state allow the commissioner, in cases wher e the taxpayer owes
taxes to this state, to certify that a tax is owed and to request a tax officer of
the requesting state to set off any refund owed to the taxpayer and pay that
amount to this state.

* * * | ocal Option Tax Administration Fee* * *
Sec. 8. 24 V.SA. § 138(c) isamended to read:

(c) Any tax imposed under the authority of this section shall be collected
and administered by the department of taxes, in accordance with state law
governing such state tax or taxes; provided however, that a sales tax imposed
under this section shall be collected on each sale that is subject to the Vermont
salestax using a destination basis for taxation. Seventy A per-return fee of
$9.52 shall be assessed to compensate the department for the costs of
administration and collection, 70 percent of the-costs-of-admintstration-and
eoHeetion which shall be borne by the municipality, and 30 percent of which
shall be borne by the state to be paid from the pilot special fund. The fee shall
be subject to the provisions of 32 V.SA. 8§ 605.

* * * Uninhabitable Property * * *
Sec. 9. 24 V.SA. § 2291 isamended to read:
§2291. ENUMERATION OF POWERS

For the purpose of promoting the public health, safety, welfare, and
convenience, a town, city, or incorporated village shall have the following
powers:

* * %

(24) Upon the determination by a municipal building inspector, health
officer, or fire marshal that a building within the boundaries of the town, city,
or incorporated village is uninhabitabl e, to recover all expensesincident to the
maintenance of the uninhabitable building with the expenses to constitute a
lien on the property in the same manner and to the same extent as taxes
assessed on the grand list, and all procedures and remedies for the collection
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of taxes shall apply to the collection of those expenses; provided, however, that
the town, city, or incorporated village has adopted rules to determine the
habitability of a building, including provisions for notice in accordance with
32 V.SA. 8§ 5252(3) to the building’'s owner prior to incurring expenses and
including provisions for an administrative appeal s process.

* * * \ermont Employment Growth Incentives * * *
Sec. 10. 32 V.SA. §5930b(d) is amended to read:

(d) Recapture. To the extent a business authorized to earn employment
growth incentives under this section experiences a 90-percent or greater drop
below application base jobs or, in the case of a business with no jobs at the
time its application is approved, a 90-percent or greater drop below its
cumulative job target during any the utilization year period, all authority to
earn and claim incentives pursuant to this section shall be revoked, and such
business shall be subject to recapture of all incentives previously claimed,
Hrekuding together with interest and penalty. Notwithstanding any other
statute of limitations provisions, for purposes of recapture under this section,
the department of taxes shall issue a recapture bill any time within three years
from thereceipt-date-of-written-netification-fromthe business-of the triggering
drop in payroll or employment or three years from the last day of the end of
the utilization period, whichever occursfirst. Any amounts subject to
recapture under this subsection shall retain their character as withholding and
shall be subject to the provisions of section 5844 of thistitle, including the
provision concerning personal liability.

* * * \/aluation of Land with Access to Recreational Trails* * *
Sec. 11. VALUATION OF LAND WITH ACCESS TO RECREATIONAL
TRAILS

The director of property valuation and review shall convene a meeting of
representatives of the Vermont Association of Show Travelers, the Vermont
Assessors and Listers Association, the Town of Canaan, the Vermont League
of Cities and Towns, and other interested parties to review and discuss
appropriate factors in assessing the value of land that has or isin proximity to
recreational trails such as the statewide snowmobile trails, and report back to
the house committee on ways and means and the senate committee on finance
on the results of the discussions no later than January 15, 2011.

* * * Use Value Appraisal Program* * *
Sec. 12. 32 V.SA. §3752(5) is amended to read:

(5) “Development” means, for the purposes of determining whether a
land use change tax is to be assessed under section 3757 of this chapter, the
construction of any building, road or other structure, or any mining,
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excavation or landfill activity. “ Development” also means the subdivision of a
parcel of land into two or more parcels, regardless of whether a changein use
actually occurs, where one or more of the resulting parcels contains less than
25 acres each; but if subdivision is solely the result of a transfer to one or
mor e of a spouse, parent, grandparent, child, grandchild, niece, nephew, or
sibling of the transferor, or to the surviving spouse of any of the foregoing,
then * development” shall not apply to any portion of the newly-created parcel
or parcels which qualifies for enrollment and for which, within 30 days
following the transfer, each transferee or transferor applies for reenrollment
in the use value appraisal program. “ Development” also means the cutting of
timber on property appraised under this chapter at use value in a manner
contrary to a forest or conservation management plan as provided for in
subsection 3755(b) of thistitle, or contrary to the minimum acceptable
standards for forest management; or a changein the parcel or use of the
parcel in violation of the conservation management standards established by
the commissioner of forests, parks and recreation. The term* devel opment”
shall not include the construction, reconstruction, structural alteration,
relocation, or enlargement of any building, road or other structure for
farming, logging, forestry, or conservation purposes, but shall include the
subsequent commencement of a use of that building, road or structure for
other than farming, logging or forestry purposes.

Sec. 13. CURRENT USE ADVISORY BOARD; USE VALUE
CALCULATION METHODOLOGY

The current use advisory board established pursuant to 32 V.SA. § 3753
has provided to the general assembly a document entitled *“ Methodology and
Criteria used in the Determination of Vermont’s Use Values for the Current
Use Program,” dated April 12, 2010. The general assembly hereby deems that
the document has the for ce and effect of administrative rules adopted pursuant
to chapter 25 of Title 3 of the Vermont Satutes Annotated, and any proposed
changes to the methodology or criteria as set forth in the document shall be
subject to all of the provisions of chapter 25 of Title 3.

* * * CLA Calculation in TIF Districts* * *
Sec. 14. 32 V.SA. §5405(a) is amended to read:

(a) Annually, on or before April 1, the commissioner shall determine the
equalized education property tax grand list and coefficient of dispersion for
each municipality in the state; provided, however, that for purposes of
equalizing grand lists pursuant to this section, the equalized education
property tax grand list of a municipality that establishes a tax increment
financing district shall include the fair market value of the property in the
district and not the original taxable value of the property.
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* * * Excess Property Tax Payment * * *
Sec. 15. 32 V.SA. 8§ 6066a(f)(4) isamended to read:

(4) If the property tax adjustment amount as described in subsection (€)
of this section exceeds the property tax, penalties, and interest, due for the
current and all prior years, the municipality shall refund the excess to the
taxpayer, without interest, within 20 days of the first date upon which taxes
become due and payable or 20 days after notification of the adjustment amount
by the commissioner of edueation taxes, whichever islater.

* * * Property Transfer Tax* * *
Sec. 16. 32 V.SA. § 9605(a) is amended to read:

(&) Thetaximposed by this chapter shall be paid to atewn-elerk the

commissioner at the time of the-delivery-to-that-clerk-for+ecording-of-a-deed
evideneing-a transfer of title to property subject to the tax.

Sec. 17. 32 V.SA. 8§ 9606 is amended to read:
8§ 9606. PROPERTY TRANSFER RETURN

(&) A property transfer return complying with this section shall be fited
with dellvered to a town clerk at thetlmeef—thepaymem—tetheelerleef—an

ef—thedel—wew—tetheeferlefer—reeereh—ng—ef a deed evi dend ng a transfer of t|tIe
to property which-is-hot-subject-to-the tax-Hmpesed-by-thischapter isdelivered

to the clerk for recording.

(d) For receiving and acknowledging a property transfer return ane-tax
payrent+H-any; under this chapter, there shall be paid to the town clerk at the
time of filing a fee 6£-$10-00 as provided for in subdivision 1671(a)(6) of this
title.

* * %

Sec. 18. 32 V.SA. 89607 is amended to read:
8 9607. ACKNOWLEDGMENT OF RETURN AND TAX PAYMENT

Upon the recel pt by a town cIerk of a property transfer return and
certificate :

any—eaf—led—fer—ley—that—return and the fee requwed under thepreeeeh—ng—seetfen
subdivision 1671(a)(6) of thistitle, the clerk shall forthwith mail or otherwise
deliver to the transferee of title to property with respect to which such return
was filed a signed and written acknowledgment of the receipt of that return;
and certificate and-payrnent. A copy of that acknowledgment, or any other
form of acknowledgment approved by the commissioner, shall be affixed to the
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deed evidencing the transfer of property with respect to which the return and
certificate was filed. The acknowledgment so affixed to a deed, however, shall
not disclose the amount of tax paid with respect to any return or transfer.

Sec. 19. 32 V.SA. §9608(a) is amended to read:

(&) Except asto transfers which are exempt pursuant to subdivision
9603(17) of thistitle, no town clerk shall record, or receive for recordl ng, any
deed to which has-net-been ad-an nowledamen nd
paymnt—undeweeﬁen—%@?—ef—thlsmle is not attached a properlv executed
transfer tax return, complete and regular on its face, and a certificate in the
form prescribed by the land use panel of the natural resources board and the
commissioner of the department of taxes signed under oath by the seller or the
seller’slegal representative, that the conveyance of the real property and any
devel opment thereon by the seller isin compliance with or exempt from the
provisions of chapter 151 of Title 10. The certificate shall indicate whether or
not the conveyance creates the partition or division of land. If the conveyance
creates a partition or division of land, there shall be appended the current
“ Act 250 Disclosure Statement,” required by 10 V.SA. 8§ 6007. Atown clerk
who violates this section shall be fined $50.00 for the first such offense and
$100.00 for each subsequent offense. A person who purposely or knowingly
falsifies any statement contained in the certificate required is punishable by
fine of not more than $500.00 or imprisonment for not more than one year, or
both.

Sec. 20. 32 V.SA. §9610(a) is amended to read:

(a) Not later than 30 days after the receipt of any property transfer return
or-payment-of-tax-under-thischapter, a town clerk shall filethereturnin the
office of the town clerk and electronically forward ene a copy of that the
acknowl edged retur n and-the-ameunt-of-tax-paie-with-respect-thereto to the
commissioner; provided, however, that with respect to a return filed in paper
format with the town, the commissioner shall have the discretion to allow the
town to forward a paper copy of that return to the department.

* * * Clarendon Education Payment * * *
Sec. 21. CLARENDON EDUCATION PAYMENT

Notwithstanding 32 V.SA. § 5402(c), the commissioner of education shall
use the education grand list values provided by the town of Clarendon to the
department of taxes on May 1, 2009, to calculate Clarendon’ s final fiscal year
2009 education property tax liability. Any resulting additional aid shall be
credited to the Clarendon school district in fiscal year 2010 on the
municipality’' s fiscal year 2011 education tax liability to the education fund.
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* * * Property Tax Exemption for Certain Skating Rinks* * *

Sec. 22, Sec. 40 of No. 190 of the Acts of the 2007 Adj. Sess. (2008) is
amended to read:

Sec. 40. EDUCATION PROPERTY TAX EXEMPTION FOR SKATING
RINKSUSED FOR PUBLIC SCHOOLS

Real and personal property operated as a skating rink, owned and operated
on a nonprofit basis but not necessarily by the same entity, and which, in the
most recent calendar year, provided facilities to local public schools for a
sport officially recognized by the Vermont Principals Association shall be
exempt from education property taxes for fiscal years 2009 and, 2010, and
2011 only.

* * * Property Tax Adjustment and Renter Rebate * * *
* * * Definition of Modified Adjusted Gross Income * * *
Sec. 23. 32 V.SA. §6061(5) is amended to read:

(5) “Modified adjusted grossincome” means “ federal adjusted gross
income” :

(A) before the deduction of any trade or business loss, lossfroma
partnership, loss from a small business or “ subchapter S’ corporation, loss
fromarental property, or capital loss, except that in the case of a business
which sells a business property with respect to which it isrequired, under the
Internal Revenue Code, to report a capital gain, a businesslossincurred in the
same tax year with respect to the same business may be netted against such
capital gain;

(B) with the addition of the following, to the extent not included in
adjusted gross income: alimony, support money other than gifts, gifts received
by the household in excess of a total of $6,500.00 in cash or cash-equivalents,
cash public assistance and relief (not including relief granted under this
subchapter), cost of living allowances paid to federal employees, allowances
received by dependents of servicemen and women, the portion of Roth IRA
distributions representing investment earnings and not included in adjusted
gross income, railroad retirement benefits, payments received under the
federal Social Security Act, and all benefits under Veterans' Acts, and federal
pension and annuity benefits not included in adjusted gross income;
nontaxabl e interest received from the state or federal government or any of its
instrumentalities, workers' compensation, the gross amount of “ loss of time”
insurance, and the amount of capital gains excluded from adjusted gross
income, less the net employment and sel f-employment taxes withheld from or
paid by theindividual (exclusive of any amounts deducted to arrive at adjusted
grossincome or deducted on account of excess payment of employment taxes)
on account of income included under this section, less any amounts paid as
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child support money if substantiated by receipts or other evidence that the
commissioner may require; and

(C) without the inclusion of: any gifts from nongovernmental sources
other than those described in subdivision (B) of this subdivision (5); surplus
food or other relief in kind supplied by a governmental agency; or the first
$6,500.00 of income earned by a full-time student who qualifies as a dependent
of the claimant under the federal Internal Revenue Code; the first $6,500.00 of
income received by a person who qualifies as a dependent of the claimant
under the Internal Revenue Code and who is the claimant’s parent or disabled
adult child; or payments made by the state pursuant to chapters 49 and 55 of
Title 33 for foster care, or payments made by the state or an agency designated
in seetion 18 V.SA. 8 8907 ofFitle-18 for adult foster care or to a family for
the support of an eligible person with a developmental disability. If the
commissioner determines, upon application by the claimant, that a person
resides with a claimant who is disabled or was at least 62 years of age as of
the end of the year preceding the claim, for the primary purpose of providing
attendant care services (as defined in section 33 V.SA. § 6321 of Fitle 33) or
homemaker or companionship services, with or without compensation, which
allow the claimant to remain in his or her home or avoid institutionalization,
the commissioner shall exclude that person’s modified adjusted grossincome
from the claimant’ s household income. The commissioner may require that a
certificate in a form satisfactory to the commissioner be submitted which
supports the claim; and

(D) with the addition of an asset adjustment of 1 x the sum of interest
and dividend income included in household income above $10,000.00,
regardless of whether that dividend or interest incomeisincluded in federal
adjusted gross income.

* * * Definitions of Modified Adjusted Gross Income * * *
Sec. 24. 32 V.SA. 86061(4), (5), and (7) are amended to read:

(4) “Household income” means modified adjusted gross income, but not
less than zero, received in a calendar year by:

* * %

(5 “Modified adjusted grossincome” means “ federal adjusted gross
income” :

* * %

(C) without the inclusion of: any gifts from nongovernmental sources
other than those described in subdivision (B) of this subdivision (5); surplus
food or other relief in kind supplied by a governmental agency; or thefirst
$6,500.00 of income ear ned by a full-time student who qualifies as a dependent
of the claimant under the federal Internal Revenue Code; the first $6,500.00 of
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income received by a person who qualifies as a dependent of the claimant
under the Internal Revenue Code and who is the claimant’s parent or disabled
adult child; or payments made by the state pursuant to chapters 49 and 55 of
Title 33 for foster care, or payments made by the state or an agency designated
in 18 V.SA. § 8907 for adult foster care or to a family for the support of an
eligible person with a devel opmental disability. If the commissioner
determines, upon application by the claimant, that a person resides with a
claimant who is disabled or was at |least 62 years of age as of the end of the
year preceding the claim, for the primary purpose of providing attendant care
services (as defined in 33 V.SA. § 6321) or homemaker or companionship
services, with or without compensation, which allow the claimant to remainin
his or her home or avoid institutionalization, the commissioner shall exclude
that person’s modified adjusted gross income from the claimant’s household
income. The commissioner may require that a certificate in a form satisfactory
to the commissioner be submitted which supports the claim; and

(D) without the inclusion of adjustments to total income except
certain business expenses of reservists, one-half of self-employment tax paid,
alimony paid, and deductions for tuition and fees; and

(E) with the addition of an asset adjustment of 1 x the sum of interest
and dividend income included in household income above $10,000.00,
regardless of whether that dividend or interest incomeisincluded in federal
adjusted grossincome.

(7) “Rentconstituting-property-taxes™ “ Allocable rent” means for any
housesite and for any taxabl e year—at—theelarmant—septren—(A} 21 per cent of

the gross rent e

rental—unrt—ﬁeetheeeﬁed—rented-by—theelaimam “ Gross rent” meansthe rent
actually paid during the taxable year by the individual or other members of the

household soIer for the rrght of occupancy of the housesr te during the taxable

rent” shall not |nc| ude payrnents made under awritten hom&harl ng
agreement pursuant to a nonprofit homesharing program, or payments for a
roomin a nursing home in any month for which Medicaid payments have been
made on behalf of the claimant to the nursing home for room charges.

Sec. 25. 32 V.SA. §6066(a) isamended to read:

(&) An édligible claimant who owned the homestead on April 1 of the year in
which the claimisfiled shall be entitled to an adjustment amount determined
asfollows:

(1)(A) For aclaimant with household income of $90,000.00 or more:
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() the statewide education tax rate, multiplied by the equalized
value of the housesite in the taxable year;
(i1) minus (if less) the sum of:
(I) the applicable percentage of household income for the
taxable year; plus

(1) the statewide education tax rate, multiplied by the
equalized value of the housesite in the taxable year in excess of $200,000.00.

(B) For a claimant with household income of less than $90,000.00
but more than $47,000.00, the statewide education tax rate, multiplied by the
equalized value of the housesite in the taxabl e year, miusthe-applicable

percentage-of-househeld-iheome for-the taxableyear minus (if 1ess) the sum of:

(i) the applicable percentage of household income for the taxable

year; plus

(ii) the statewide education tax rate, multiplied by the equalized
value of the housesite in the taxable year in excess of $500,000.00.

(C) For aclaimant whose household income does not exceed
$47,000.00, the statewide education tax rate, multiplied by the equalized value
of the housesite in the taxable year, minus the lesser of:

(i) the sum of the applicable percentage of household income for
the taxable year plus the statewide education tax rate, multiplied by the
equalized value of the housesite in the taxable year in excess of $500,000.00;
or

(ii) the statewide education tax rate, multiplied by the equalized
value of the housesite in the taxable year reduced by $15,000.00.

(2) “ Applicable percentage’ in this section means two percent,
multiplied by the district spending adjustment under subdivision 5401(13) of
thistitle for the property tax year which beginsin the claimyear for the
municipality in which the homestead residence islocated; but in no event shall
the applicable percentage be less than two percent.

(3) aclaimant whose household income does not exceed $47,000.00
shall also be entitled to an additional adjustment amount equal to the amount
by which the property taxes for the municipal fiscal year which began in the
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taxable year upon the claimant’s housesite, reduced by the adjustment amount
determined under subdivisions (1) and (2) of this subsection, exceeds a
per centage of the claimant’s household income for the taxable year as follows:

If household income (rounded to then the taxpayer is entitled to

the nearest dollar) is: credit for the reduced property
tax

in excess of this percent of that

income;
$0—9,999.00 2.0
$10,000.00 — 24,999.00 4.5
$25,000.00 — 47,000.00 5.0

(4) Credit limitation. In no event shall the credit provided for in
subdivision (3) of this subsection exceed the amount of the reduced property
tax.

Sec. 26. 32 V.SA. 86069 is amended to read:
8§ 6069. LANDLORD CERTIFICATE

{b}(@) By January 31 of each year, the owner of land rented as a portion of
a homestead in the prior calendar year shall furnish a certificate of rent to
each claimant who owned a portion of the homestead and rented that land as a
portion of a homestead in the prior calendar year. The certificate shall
indicate the proportion of total property tax on that parcel which was assessed
for municipal property tax, for local share property tax and for statewide
property tax.

{e)(b) The owner of each rental property consisting of more than feur one
rented homestead shall, not later than January 31 of each year, furnish a
certificate of rent to each person who rented a homestead from the owner at
any time during the preceding calendar year. All other owners of rented
homestead units shall furnish such certificate upon request of therenter. If a
renter moves prior to December 31, the owner may either provide the
certificate to the renter at the time of moving or mail the certificate to the
forwarding address if one has been provided by the renter or in the absence of
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{&)(c) A certificate under this section shall be in a form prescribed by the
commissioner and shall include the name of the renter, the address and any
property tax parcel identification number of the homestead, notice of the
requirements for eligibility for the property tax adjustment provided by this
chapter, and any additional information which the commissioner determinesis
appropriate.

e)(d)(1) Anowner who knowingly failsto furnish a certificate to a renter
asrequired by this section shall be liable to the commissioner for a penalty of
$100-00 $200.00 for each failure to act. An owner shall beliableto the
commissioner for a penalty equal to the greater of $100.00 $200.00 or the
excess amount reported who:

H(A) willfully furnishes a certificate that reports total rent-constituting
property-taxes allocable rent in excess of the actual amount paid; or

2(B) reportsatotal amount of rent-constiting-property-taxes
allocable rent that exceeds by ten percent or more the actual amount paid.

(2) Penalties under this subsection shall be assessed and collected in the
manner provided in chapter 151 for the assessment and collection of the
income tax.

H(e) Failureto receive arent certificate shall not disqualify a renter from
the benefits provided by this chapter.

Sec. 27. STATUTORY REVISON

The legislative council is directed to revise the Vermont Satutes Annotated
to reflect the change in this act from “ rent constituting property taxes’ to
“allocablerent.”
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* * * Education Property Tax Rate* * *

Sec. 28. FISCAL YEAR 2011 EDUCATION PROPERTY TAX RATE

(a) For fiscal year 2011 only, the education property tax i mposed under
32 V.SA. 8§ 5402(a) shall be reduced from the rate of $1.59 and $1.10 and
shall instead be at the following rates:

(1) thetaxrate for nonresidential property shall be $1.35 per $100.00;

and

(2) thetax rate for homestead property shall be $0.86 multiplied by the
district spending adjustment for the municipality per $100.00 of equalized
property value as most recently determined under 32 V.SA. § 5405.

(b) For claimsfiled in 2011 only, “ applicable percentage” in 32 V.SA.
8 6066(a)(2) shall be reduced from 2.0 percent and instead shall be 1.8
percent multiplied by the fiscal year 2011 district spending adjustment for the
municipality in which the homestead residence is located; but in no event shall
the applicable percentage be less than 1.8 percent.

Sec. 29. 32 V.SA. 85824 is amended to read:
§5824. ADOPTION OF FEDERAL INCOME TAX LAWS

The statutes of the United States relating to the federal incometax, asin
effect for taxable year 2008 2009, but without regard to federal income tax
rates under Section 1 of the Internal Revenue Code, are hereby adopted for the
purpose of computing the tax liability under this chapter.

* * * Transferability of Downtown and Village Tax Credits * * *
Sec. 30. 32 V.SA. §5930dd(f) is added to read:

(f) Inlieu of using a tax credit to reduce its own tax liability, an applicant
may request the credit in the form of an insurance credit certificate that an
insurance company may accept in return for cash and for usein reducing its
tax liability under subchapter 7 of chapter 211 of thistitle in the first tax year
in which the qualified building is placed back in service after completion of the
qualified project or in the subsequent nine years. The amount of the insurance
credit certificate shall equal the unused portion of the credit allocated under
this subchapter, and an applicant requesting an insurance credit certificate
shall provide to the state board a copy of any returns on which any portion of
the allocated credit under this section was clai med.

Sec. 31. 32 V.SA. §5930ff is amended to read:
8 5930ff. RECAPTURE

If, within five years after completion of the qualified project, either of the
following events occurs, the applicant shall be liable for a recapture penalty in
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an amount equal to the total tax credit claimed plus an amount equal to any
value received from a bank for a bank or insurance credit certificate; and any
credit allocated but unclaimed shall be disallowed to the applicant:

* * %

* * * Egtate Tax * * *
Sec. 32. 32 V.SA. §7488(b) is amended to read:

(b) If the commissioner determines, on a petition for refund or otherwise,
that a taxpayer has paid an amount of tax under this chapter which, as of the
date of the determination, exceeds the amount of tax liability owing from the
taxpayer to the state, with respect to the current and all preceding taxable
years, under any provision of thistitle, the commissioner shall forthwith refund
the excess amount to the taxpayer together with interest at the rate per annum
established pursuant to section 3108 of thistitle. That interest shall be
computed from 45 days after the date the petition or amended return was filed

* * * Edtate Tax for 2011 and After * * *
Sec. 33a. 32 V.SA. § 7442a(c) isamended to read:

(c) The Vermont estate tax shall not exceed the amount of the tax imposed
by Seetion 26 U.S.C. § 2001 of-the-tnternal-Revende-Service-Code cal culated
usiAg asif the applicable eredit exclusion amount under Seetion 26 U.SC. §

2010 astr-effect-on-January-1,-2008; were $2,750,000.00, and with no
deduction under Seetion 26 U.S.C. § 2058.

Sec. 33b. 32 V.SA. 8§ 7475 isamended to read:
§7475. ADOPTION OF FEDERAL ESTATE AND GIFT TAX LAWS

The laws of the United States, relating to federal estate and gift taxesasin
effect on January 1, 2009, are hereby adopted for the purpose of computing the
tax liability under this chapter, except:

(1) thecredit for state death taxes shall remain as provided for under
Seetions 26 U.SC. 88 2011 and 2604 ef-the-trternal-Reverdue Cede as in effect
on January 1, 2001;

(2) the applicable eredit exclusion amount shaH+emain-asprovidedfor
under-Section 26 U.SC. § 2010 of- the-tnternal-Revende Code-asth-effect-on

January-1,-2008 shall not apply; and the tax imposed under section 7442a of
this chapter shall be calculated as if the applicable exclusion amount under 26
U.SC. § 2010 were $2,750,000.00; and
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(3) thededuction for state death taxes under Section 26 U.S.C. § 2058 of
the-trternal-Revende Code shall not apply.

Sec. 33c. ESTATE TAX FOR TAX YEARS 2012 AND AFTER

(a)_The Federal Economic Growth and Tax Relief Reconciliation Act of
2001 (EGTRRA), which made substantial changesto federal estate tax laws, is
currently scheduled to sunset on December 31, 2010. At that time, the federal
estate tax laws will revert to the statutes in effect prior to enactment of
EGTRRA.

(b) After EGTRRA sunsets, it is the intent of the general assembly to make
the necessary amendments to chapter 190 of Title 32 so that Vermont estates
will be subject to the estate tax laws in effect prior to 2002, which imposed a
tax equal to the amount of the federal credit against state estate taxes (the

“ sponge’_tax).

(c) ltistheintent of the general assembly to make the necessary
amendments to chapter 190 of Title 32 so that, for estates of decedents dying in
2012 or after, the amount of applicable credit otherwise available under 26
U.SC. 8 2010s, for purposes of chapter 190, one of the following:

(1) if the federal applicable exclusion amount is $2 million or less, then
for purposes of chapter 190, the applicable credit shall be calculated for a
federal exclusion amount of $2 million; and

(2) if the federal applicable exclusion amount is more than $2 million
but not more than $3.5 million, then for purposes of chapter 190, the
applicable credit to be applied shall be equal to the federal credit amount; and

(3) if the federal applicable exclusion amount is more than $3.5 million,
then for purposes of chapter 190, the applicable credit shall be calculated for
a federal exclusion amount of $3.5 million.

* * * Tobacco Tax Provisions* * *
Sec. 34. 32 V.SA. §7702(21) isadded to read:

(21) “Cigar” means any roll of tobacco wrapped in leaf tobacco or in
any substance containing tobacco (other than any roll of tobacco whichisa
cigarette within the meaning of subdivision (1) of this section or is a little cigar
within the meaning of subdivision (6) of this section).

Sec. 35. 32 V.SA. 87771 isamended to read:
8§7771. RATE OF TAX

(&) Ataxisimposed on all cigarettes, little cigars, and roll-your-own
tobacco held in this state by any person for sale, unless such products shall be:

(1) inthe possession of a licensed wholesale dealer;
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(2) inthe course of transit and consigned to a licensed wholesale deal er
or retail dealer; or

(3) inthe possession of a retail dealer who has held the products for 24
hoursor less.

(b) Payment of the tax on cigarettes under this subsection section shall be
evidenced by the affixing of stamps to the packages containing the cigarettes.
Where practicable, the commissioner may also require that stamps be affixed
to packages containing little cigars or roll-your-own tobacco. Any cigarette,
little cigar, or roll-your-own tobacco on which the tax imposed by this
subseetion section has been paid, such payment being evidenced by the affixing
of such stamp or such evidence as the commissioner may require, shall not be
subject to a further tax under this chapter. Nothing contained in this chapter
shall be construed to impose a tax on any transaction the taxation of which by
this state is prohibited by the constitution of the United States. The amount of
taxes advanced and paid by a licensed wholesale dealer or aretail dealer as
herein provided shall be added to and collected as part of the retail sale price
on the cigarettes, little cigars, or roll-your-own tobacco.

{b)(c) Ataxisalsoimposed on all cigarettes, little cigars, and
roll-your-own tobacco possessed in this state by any person for any purpose
other than sale, asfollows:

(1) Thistax shall not apply to:
(A) products bearing a stamp affixed pursuant to this chapter; or

(B) products bearing a tax stamp affixed pursuant to the laws of
another jurisdiction with a tax rate equal to or greater than the rate set forth
in subsection (c) of this section; or

(C) products purchased outside the state by an individual in
quantities of 400 or fewer cigarettes, little cigars, and 6689 0.0325 ounce units
of roll-your-own tobacco, and brought into the state for that individual’s own
use or consumption. Products that are ordered from a source outside the state
and delivered into this state are not “ purchased outside the state” within the
meaning of this subsection.

(2) Thereisallowed a credit against the tax under this subsection for
cigarette, little cigars, or roll-your-own tobacco tax paid to another
jurisdiction and evidenced by tax stamps affixed to the subject products
pursuant to the laws of that jurisdiction.

(3) A person taxable under this subsection section shall, within 30 days
of first possessing the products in this state, file a return with the
commissioner, showing the quantity of products brought into the state. The
return must be made in the form and manner prescribed by the commissioner
and be accompanied by remittance of the tax due.
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{e)(d) Thetax imposed under this section shall be at the rate of 112 mills
per cigarette or little cigar and for each 8:09 0.0325 ounces of roll-your-own
tobacco. Theinterest and penalty provisions of section 3202 of this title shall
apply to liabilities under this section.

Sec. 36. 32 V.SA. 8 7811 isamended to read:
8§ 7811. IMPOSTION OF TOBACCO PRODUCTSTAX

Thereis hereby imposed and shall be paid a tax on all tobacco products
except roll-your-own tobacco and little cigars taxed under section 7771 of this
title possessed in the state of Vermont by any person for sale on and after
July 1, 1959 which were imported into the state or manufactured in the state
after said date, except that no tax shall be imposed on tobacco products sold
under such circumstances that this state is without power to impose such tax,
or sold to the United Sates, or sold to or by a voluntary unincor porated
organization of the armed forces of the United States operating a place for the
sale of goods pursuant to regulations promulgated by the appropriate
executive agency of the United States. Such tax isintended to be imposed only
once upon the wholesale sale of any tobacco product and shall be at the rate of
92 percent of the wholesale price for all tobacco products except snuff, which
shall be taxed at $1:66 $1.87 per ounce, or fractional part thereof, and new
smokel ess tobacco, which shall be taxed at the greater of $1.66 $1.87 per
ounce or, if packaged for saleto a consumer in a package that contains less
than 1.2 ounces of the new smokel ess tobacco, at the rate of $1:99 $2.24 per
package, and cigars with a wholesale price greater than $1.08, which shall be
taxed at the rate of $2.00 per cigar if the wholesale price of the cigar is
greater than $1.08 and less than $10.00, and at the rate of $4.00 per cigar if
the wholesale price of the cigar is $10.00 or more. Provided, however, that
upon payment of the tax within 10 days, the distributor or dealer may deduct
from the tax two percent of the tax due. It shall be presumed that all tobacco
products within the state are subject to tax until the contrary is established and
the burden of proof that any tobacco products are not taxable hereunder shall
be upon the person in possession thereof. Wholesalers of tobacco products
shall state on the invoice whether the price includes the Vermont tobacco
products tax.

* * * Plesand Use Tax * * *
Sec. 37. 32 V.SA. 85870 is amended to read:

§5870. REPORTING USE TAX ON INDIVIDUAL INCOME TAX
RETURNS

The commissioner of taxes shall provide that individuals report use tax on
their stateindividual income tax returns. Taxpayers are required to attest to
the amount of their use tax liability under chapter 233 of thistitle for the
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period of the tax return. Alternatively, they may elect to report an amount that
i$6:04 0.08 percent of their Vermont adjusted gross income, as shown on a
table published by the commissioner of taxes; and use tax liability arising from
the purchase of each itemwith a purchase price in excess of $1,000.00 shall be
added to the table amount.

Sec. 38. 32 V.SA. § 9701(11) is amended to read:

(11) Place of amusement entertainment: means any place where any
facilities for entertainment, recreation, amusement or sports are provided.

Sec. 39. STATUTORY REVISION

The legidative council is directed to revise Title 32 of the Vermont Statutes
Annotated to reflect the change in this act of the term “ place of amusement” to
“ place of entertainment.” This change in terminology is not a substantive
change to the underlying meaning of the term.

Sec. 40a. ABATEMENT

All taxes, interest, and penalties assessed after January 1, 2010, based upon
the provisions of 32 V.S.A. 8 9743(3)(B) upon any organization qualified for
exempt status under the provisions of 26 U.S.C. § 501(c)(3) or upon any
agricultural organization qualified for exempt status under 26 U.S.C.

8 501(c)(5) and related to a performance which occurred after September 30,
2006, and before January 1, 2010, and for which the organization did not
collect sales tax on charges for admission, are hereby abated.

Sec. 40b. NONPROFIT ORGANIZATION AMUSEMENT TAX FROM
JANUARY 1, 2010, TO APRIL 1, 2011

Any performance produced or presented by an organization qualified for
exempt status under the provisions of 26 U.S.C. 8 501(c)(3), or an agricultural
organization qualified for exempt status under 26 U.S.C. 8 501(c)(5),
regardless of whether the performance is considered to be jointly produced or
presented, and which occurs after December 31, 2009, and before
April 1, 2011, or which arises out of a written contract offer, or contract
entered into, after December 31, 2009, and before June 1, 2010, shall be
exempt from sales tax on amusements.

Sec. 41. 32 V.SA. 8§ 9743 is amended to read:
8§ 9743. ORGANIZATIONS NOT COVERED

Any sale, service, or armusement admission to a place of entertai nment
charged by or to any of the following or any use by any of the following are
not subject to the sales and use taxes imposed under this chapter:

(1) The state of Vermont, or any of its agencies, instrumentalities, public
authorities, public corporations (including a public corporation created

VT LEG 254186.4



BILL ASPASSED THE HOUSE AND SENATE H.783
2010 Page 64

pursuant to agreement or compact with another state) or political subdivisions
when it is the purchaser, user or consumer, or when it is a vendor of services
or property of a kind not ordinarily sold by private persons, or when it charges

of alcohalic bever ag&s shall not be exempt from sal es tax.

* * %

(3) Organizations which qualify for exempt status under the provisions
of Seetien 26 U.S.C. § 501(c)(3) ef-the United-States Hrternal-Revenue Code
and agricultural organizations, qualified for exempt status under Seetien
26 U.SC. 8§ 501(c)(5), when presenting agricultural fairs, field days or
festivals, as amended, shall be exempt as follows:

(A) Theorganization first shall have obtained a certificate fromthe
commissioner stating that it is entitled to the exemption. The commissioner
shall issue a certificate to any organization which has received federal
certification of Section 501(c)(3) status and may issue a certificate to any other
qualified organization.

(B) Amusement-charges Charges for admission to a place of

entertainment by; and sales to or uses by such organi zatl ons shall be exempt

(C) Salesother than amuserent entertainment charges by qualified
Section 501(c)(3) organizations shall be exempt if the organization’s gross
sales of tangible personal property and services which would be subject to tax
under this chapter but for this subdivision, in the prior year, did not exceed
$20,000.00.

(D) Salesof fresh cut flowers only, by a qualified Section 501(c)(3)
organization, during a single annual sales event not to exceed seven days,
shall be exempt.

(4) Salesof building materials and supplies to be used in the
construction, reconstruction, alteration, remodeling or repair of: (A) any
building structure, or other public works owned by or held in trust for the
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benefit of any governmental body or agency mentioned in subdivisions (1) and
(2) of this section and used exclusively for public purposes; (B) any building or
structure owned by or held in trust for the benefit of any organization
described in subdivision (3) and used exclusively for the purposes upon which
|ts exempt statusis based and (C) any bUI|dI ng or structure owned by a

any “ Iocal devel opment corporatl on” as defi ned in subdwlaen—zzz@-et—'nﬂre
10 V.SA. 8 212(10), and used exclusively for the purposes authorized in

chapter 13A 12 of Title 10; provided, however, that the governmental body or
agency, the organization, or the devel opment corporation has first obtained a
certificate from the commissioner stating that it is entitled to the exemption
and the vendor keeps a record of the sales price of each separate sale, the
name of the purchaser, the date of each separate sale, and the number of the
certificate. In this subdivision the words “ building materials and supplies’
shall include all materials and supplies consumed, employed or expended in
the construction, reconstruction, alteration, remodeling, or repair of any
building, structure, or other public work as well as the materials and supplies
physically incorporated therein.

(5) Organizations which qualify for exempt status under the provisions
of Seetion 26 U.SC. § 501(c)(4)-(13) and (19), and political organizations as
defined in Seetien 26 U.S.C. § 527(e);-ofthe United-SatesHrternal- Revende
Ceode, as the same may be amended or redesignated, other than organizations
which qualify for exempt status under the provisions of Seetien 26 U.SC. §
501(c)(4) ef-the United-StatesHrternal-Revenue Code whose bylaws provide
for the contribution of their net income to organizations which qualify for
exempt status under the provisions of Seetien 26 U.SC. 8 501(c)(3) of-the
United-States Hiternal-Revenue-Code, shall not be exempt from taxation of the
sale or use of tangible personal property as defined in section 9701 of this
title, but shall be exempt from the sales and use tax upon amuserment
entertainment charges as defined in section 9701, in the case of not more than
four special events (not including usual or continuing activities of the
organization) held in any calendar year, and which, in the aggregate, are not
held on more than four days in such year, and which are open to the general
public. In case the organization holds more than four such special events a
year, or such events are held on more than four daysin a year, the
organization may elect the events or the days to which the exemption provided
by this subsection shall apply, by giving prior notice to the commissioner. This
subdivision shall not apply to agricultural organizations governed by
subdivision (3) of this section.

(6) A school or municipality; provided, however, that a vendor who is
required to register with the commissioner pursuant to section 9707 of thistitle
who receives a share of the proceeds from the sale of property at a school or
municipal premises shall collect and remit tax on the total sale price of such
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sales regardless of who isthe direct recipient of the payment. For the
purposes of this subdivision, “ school” means a school as defined in 16 V.SA.
811(7) and (8) and “ municipality” means a city, town, unorganized town,
village, grant, or gore.

(7) _An exemption under subdivisions (3) and (5) of this section shall not
be available for entertainment charges for admission to a live performance by
an organization whose gross sales of entertainment charges by or on behalf of
an organization for admission to live performancesin the prior calendar year
exceeded $50,000.00.

* * * Petroleum Cleanup Fund * * *
Sec. 42. 10 V.SA. §1941(b)(1)(A) isamended to read:

(A) an underground storage tank defined as a category one tank after
the first $10,000.00 of the cleanup costs have been borne by the owners or
operators of tanks used for commercial purposes, or after the first $250.00 of
the cleanup costs have been borne by the owners or operators of tanks with
capacities equal to or lessthan 1,100 gallons used for farms or residential
purposes. Disbursements on any site shall not exceed $990,000.-00
$1,240,000.00. These disbursements shall be made from the motor fuel
account;

Sec. 43. 10 V.SA. 8§ 1942 is amended to read:
§1942. PETROLEUM DISTRIBUTOR LICENSNG FEE

(a) Thereis hereby established a licensing fee of one cent per gallon of
motor fuel sold by a distributor or dealer or used by a user in this state, which
will be assessed against every distributor, dealer or user asdefined in
23 \SA: chapters 27 and 28 of Title 23, and which will be deposited into the
petroleum cl eanup fund establlshed pursuant to subsection 1941(a) of thistitle.
he The secretary,
in consultatl on Wlth the V&ment—Pet%eleumAseeeﬁrenend—the#eFment—FeeL
Dealers-AssociationHe—may-make-a recommendation petroleum cleanup
fund advisory committee established pursuant to subsection 1941(e) of this
title, shall annual ly report to the Ieglslatureaﬁewhether—epnet—teassees%he

on the balance of the motor fuel
account of the fund and shall make recommendations, if any, for changes to
the program. The secretary shall also determine the unencumbered balance of
the motor fuel account of the fund as of May 15 of each year, and if the
balanceis equal to or greater than $7,000,000.00, then the licensing fee shall
not be assessed in the upcoming fiscal year. The secretary shall promptly
notify all sellers assessing this fee of the status of the fee for the upcoming
fiscal year. Thisfeewill be paid in the same manner, at the same time, and
subject to the same restrictions or limitations as the tax on motor fuels. The
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fee will be collected by the commissioner of motor vehicles and deposited into
the petroleum cleanup fund. This fee requirement shall terminate on April 1,
2016.

(b) Thereisassessed against every sdller receiving more than $10,000.00
annually for theretail sale of heating ail, kerosene, or other dyed diesdl fuel
sold in this state and not used to propel a motor vehicle, a licensing fee of
ene-half one cent per gallon of such heating oil, kerosene, or other dyed diesel
fuel. Thisfee shall be subject to the collection, administration, and
enforcement provisions of chapter 233 of Title 32, and the fees collected under
this subsection by the commissioner of taxes shall be deposited into the
petroleum cl eanup fund establlshed pursuant to subsection 1941(a) of thistitle.
he The secretary,
in consultatl on W|th the V&ment—Pet%eleamAseee%nend—the%ment—FueL
Dealers-Association,He—may-make-a recommendation petroleum cleanup
fund advisory committee established pursuant to subsection 1941(e) of this
title, shall annually report to the legisature aste-whether-or-not-to-assessthe
ohe-cent-Heensing-fee for-the upcoming-year on the balance of the heating fuel
account of the fund and shall make recommendations, if any, for changes to
the program. The secretary shall also determine the unencumbered balance of
the heating fuel account of the fund as of May 15 of each year, and if the
balanceis equal to or greater than $3,000,000.00, then the licensing fee shall
not be assessed in the upcoming fiscal year. The secretary shall promptly
notify all sellers assessing this fee of the status of the fee for the upcoming
fiscal year. Thisfee provision shall terminate April 1, 2016.

* * * Fuel Gross Receipts Tax * * *
Sec. 44. 33 V.SA. §2503(a) is amended to read:

(&) Thereisimposed a gross receiptstax of 0.5 percent on theretail sale of
the following types of fud by sellers receiving more than $10,000.00 annually
for the sale of such fuels:

(1) heating oil, kerosene, and other dyed diesel fuel ret-usedto-propela
motor-vehiele delivered to a residence or business;

(2) propane;

(3) natural gas;
(4) eectricity,
(5) coal.
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* * * Gate Collection of Education Property Tax * * *
Sec. 45. STATE COLLECTION OF EDUCATION PROPERTY TAX

No later than July 15, 2011, the department of taxes shall provide the joint
fiscal committee with a feasibility report on developing an e ectronic system
for the department’ s administration, billing, and collection of the education
property tax provided for in chapter 135 of Title 32.

* * * Blue Ribbon Tax Structure Commission — Education Finance* * *

Sec. 46. FUTURE OF EDUCATION GOVERNANCE AND EDUCATION
FINANCE

(a) The blue ribbon tax structure commission created in Sec. H.56 of No. 1
of the Acts of the Special Session of 2009 shall, with the aid of public hearings
and other public involvement:

(1) Goals. In consultation with the house committees on education and
on ways and means and the senate committees on education and on finance,
identify the five most important short-term goal s and the five most i mportant
long-term goals for an education system, taking into account the following:
student educational achievement, education governance, finance, spending
controls, and cost savings; and design a quantifiable nonmonetary measur e of
whether schools provide a “ substantially equal educational opportunity” for
student educational achievement; and report its findings by April 1, 2011.

(2) Evaluation. Evaluate Vermont’s current education governance,
finance, and spending control systemsin light of the goals established in
subdivision (1) of this subsection, the current education gover nance model,
and the proposed changes to education governance made by the general
assembly and deter mine the elements of the current systems which achieve
these goals well and should be maintained and those el ements which do not
achieve these goals well and should be modified or eliminated and report its
findings by June 1, 2011.

(3) Proposals. Develop new systems of education finance, spending
controls, and cost savings quided by but not limited to the goals established in
subdivision (1) of this subsection and the elements identified in subdivision (2)
of this subsection to be maintained, modified, or eliminated and report its
proposals by September 15, 2011.

(b) Advisory pand. Inorder to facilitate its study of these education
systems, the commission may appoint an advisory panel of individuals who
have a familiarity with education assessment, education governance, or
education finance and have a demonstrated commitment to supporting a
high-quality and efficient public education system with high outcomes and
have demonstrated an understanding of both the state and local aspects of
public education in Vermont. The advisory panel may include professionalsin
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education and in taxation; representatives of municipal government, of the
education community, of taxpayers, or of other interests; civic-minded
Vermonters; or others as the commission may determine, but shall not include
current members of the general assembly. The commission may delegate
fact-finding and other supporting tasks to the advisory panel and may request
the panel to participate in any meetings or hearings of the commission; and
the panel may itself convene meetings, including public hearings.

(c) Reports. All reports reguired in this section shall be submitted to the
house committees on education and on ways and means and to the senate
committees on education and on finance and to the house clerk and the senate

Secretary.

(d) The house committees on education and on ways and means and the
senate committees on education and on finance may meet in October,
November, and December 2011 to consider and propose | egislation based
upon the reports of the commission under this section for the 2012 session.

(e) To advance the purpose for which it was formed and any
education-related purpose with which it is charged during the 2009—2010
biennium, the commission shall also examine and propose an appropriate
balance between education funding from education property taxes and
education funding from the general fund and other source and analyze and
recommend alter native means of maintaining the balance. In fiscal year 2011,
the balance will be 68.2 percent of education funding from education property
tax revenues and 31.8 percent of education funding from the general fund and
other education funding sources. In comparison, in fiscal year 2005, that
balance was 60.8 percent and 39.2 percent, respectively. The committee shall
report its analysis and recommendations to the house and senate committees
on education and on appropriations, the house committee on ways and means,
and the senate committee on finance on or before September 15, 2011.

* * * One-Time Homestead Declaration * * *
Sec. 47. 32 V.SA. §5410(b) and (g) are amended to read:

(b)(1) Annually on or before the due date for filing the Vermont income tax
return, without extension, each homestead owner shall, on a form prescribed
by the commissioner, which shall be verified under the pains and penalties of
perjury, declare his or her homestead, if any, as of, or expected to be as of,
April 1 of the year in which the declaration is made for property that was
acquired by the declarant or was made the declarant’ s homestead after April 1
of the previous year. The declaration of homestead shall remain in effect until
the earlier of:

(A) thetransfer of title of all or any portion of the homestead; or
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(B) that time that the property or any portion of the property ceases
to qualify as a homestead.

(2) Within 30 days of the transfer of title of all or any portion of the
homestead, or upon any portion of the property ceasing to be a homestead, the
declarant shall provide notice to the commissioner on a formto be prescribed
by the commissioner.

* * *

(g) If the property identified in a declaration under subsection (b) of this
section is not the taxpayer’ s homestead, or if the owner of a homestead failsto
declare a homestead as required under this section, or failsto file a notice of
transfer or change in qualification pursuant to subdivisions (b)(1)(A) and (B)
of this section, the commissioner shall notify the municipality and the
municipality shall issue a corrected tax bill that includes a penalty in an
amount equal to three percent of the education tax on the property if the
municipality’s nonresidential tax rate is higher than the municipality’s
homestead tax rate for the tax year to which the declaration or failure
pertains, or in any other case shall assess the taxpayer a penalty in an amount
equaJ to e|qht percent of the education tax on the property. Ihemumeppahty

theeelueatlenta*el%heptepepty—er—tf If the commissioner deter mines that the

declaration or failure to declare was with fraudulent intent, then the
municipality shall assess the taxpayer a penalty in an amount equal to 100
percent of the education tax on the property; plus any interest and late-
payment fee or commission which may be due. Any penalty imposed under this
section and any additional property tax interest and late-payment fee or
commission shall be assessed and collected by the municipality in the same
manner as a property tax under chapter 133 of thistitle.

* * * \Jermont Veterans Fund * * *
Sec. 48. 20 V.SA. § 1548 is added to read:
8 1548. VERMONT VETERANS FUND

(a) Thereis created a special fund to be known as the Vermont veterans
fund. Thisfund shall be administered by the state treasurer and shall be paid
out in grants on the recommendations of a nine-member committee comprised
of:

(1) Theadjutant general or designee;

(2) The Vermont veterans home administrator or designee;

(3) The commissioner of the department of labor or designee;

(4) The secretary of the agency of human resources or designee;
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(5) Thedirector of the White River Junction VA medical center or
designee;

(6) Thedirector of the White River Junction VA benefits office, or
designee; and

(7) Three members of the governor’s veterans' council to be appointed
by that council.

(b) The purpose of this fund shall be to provide grants or other support to
individual s and organizations:

(1) For thelong-term care of veterans.
(2) To aid homeless veterans.
(3) For transportation services for veterans.

(4) To fund veterans' service programs.

(5) To recognize veterans.

() The Vermont veterans fund shall consist of revenues paid into it from
the Vermont veterans' fund checkoff established in 32 V.SA. § 5862e and from
any other source.

(d) For purposes of this section, “ veteran” means a resident of Vermont
who served on active duty in the United States armed forces or the Vermont
national guard or Vermont air national guard and who received an honorable

discharge.
Sec. 49. 32 V.SA. §5862¢eis added to read:
8§ 5862e. VERMONT VETERANS FUND CHECKOFF

(a) Returnsfiled by individuals shall include, on a form prescribed by the
commissioner of taxes, an opportunity for the taxpayer to designate funds to
the Vermont veterans' fund.

(b) Amounts designated under subsection (a) of this section shall be
deducted from refund due to, or overpayment made by, the designating
taxpayer. All amounts so designated and deducted shall be deposited in an
account by the commissioner of taxes for payment to the Vermont veterans'
fund. If at any time after the payment of amounts so designated to the account
it is determined that the taxpayer was not entitled to all or any part of the
amount so designated, the commissioner may assess, and the account shall
then pay to the commissioner, the amount received, together with interest at
the rate prescribed by section 3108 of this title, from the date the payment was
made until the date of repayment.

(c) The commissioner of taxes shall explain to taxpayers the purpose of the
account and how to contributeto it. The commissioner shall provide noticein
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the instructions for the state individual income tax return as to how to obtain a
copy of the annual income and expense report of the Vermont veterans' fund.

(d) _If amounts paid with respect to a return are insufficient to cover both
the amount owed on the return under this chapter and the amount designated
as a contribution to the Vermont veterans' fund, the payment shall first be
applied to the amount owed on the return under this chapter and the balance,
if any, shall be deposited in the fund.

(e) Nothing in this section shall be construed to require the commissioner
to collect any amount designated as a contribution to the Ver mont veterans
fund.

Sec. 50. 32 V.SA. § 5402b(c) is added to read:

(c) The commissioner shall include in the recommendation specific
information on the total amount of annual education property tax adjustments,
the percentage of Vermont households that are provided an education property
tax adjustment or renter rebate based on household income, and the dollar
limitations that are used for each of the computations under this chapter.
Based on the foregoing information, the commissioner shall make a
recommendation regarding the dollar limitations provided for in statute and
whether such limitations should be increased or decreased in order to
maintain the same percentage level of households from the previous fiscal year
that are eligible for an education property tax adjustment or renter rebate
based on household income.

Sec. 51. REPEAL

(a) The following tax expenditures are repealed for tax years beginning on
and after January 1, 2013:

(1) 32 V.SA. §5823(a)(6) (support payments for developmentally
disabled persons); and

(2) 32 V.SA. 85826 (income from commercial film production credit).

(b) The following sections of Title 32 relating to homestead education
property tax income sensitivity adjustments are repealed for claimsfiled on
and after January 1, 2013:

(1) 32 V.SA. 8§6061(5)(E) (requiring adjustment for interest and
dividend income for purposes of calculating modified adjusted gross income).

(2) The amendmentsin this act to 32 V.SA. 8 6066(a) regarding the
equalized value of a housesite in excess of $500,000.00.

(c) Thefollowing statutes regarding the Vermont campaign finance
checkoff are repealed as follows:
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(1) 32 V.SA. 85862c (providing for a checkoff on Vermont income tax
returns for the Vermont campaign fund) is repeal ed effective for taxable years
beginning on and after January 1, 2010.

(2) 17 V.SA. § 2856(b)(5) (providing that revenues from the income tax
return checkoff shall be deposited in the Ver mont campaign fund) is repealed
effective January 1, 2011.

(d) 32 V.SA. 85402b(c) (requiring additional education property tax
information from the commissioner) is repealed effective April 15, 2011.

(e) No. M-4 of 1981 of the Acts of 1981 (relating to the agreement between
Rutland City and Clarendon) isrepeal ed effective upon passage of this act.

Sec. 52. USE OF TAX EXPENDITURE SAVINGS

Sec. 51(a)(1) of this act repeal s the exemption from taxable income of
certain amounts paid by the state to a taxpayer caring for a person with a
developmental disability. It isthe intent of the general assembly that the
estimated $5,000.00 in additional revenue to the state that is raised by this
repeal be appropriated to the department on disabilities, aging, and
independent living within the agency of human services.

* * * Repeal of FilmIncome Tax Provisions* * *
Sec. 53. 32 V.SA. §5823(b) is amended to read:

(b) For any taxable year, the Vermont income of a nonresident individual,
estate or trust isthe sum of the following items of income to the extent they are
required to be included in the adjusted gross income of the individual or the
gross income of an estate or trust for that taxable year:

(1) Rentsand royalties derived from the ownership of property located
within this state.

(2) Gainsfromthe sale or exchange of property located within this
state.

(3) Wages, salaries, commissions or other income (excluding military
pay for full-time active duty with the armed services and also excluding funds
received through the federal armed forces educational |oan repayment
program under 10 U.S.C. chapters 109 and 1609; and also excluding the first
$2,000.00 of military pay for unit training in the state to National Guard and
United States Reserve personnel for whom the adjutant general or reserve
component commander certifies that the taxpayer completed all unit training
of hisor her unit during the calendar year, and who has a federal adjusted
gross income of less than $50,000.00) received with respect to services

performed W|th| nthis state—and—adseexela%wmeemeea%*ed—te&%d#amaﬂe
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(4) Income (other than income exempted from state taxation under the
laws of the United States) derived from every business, trade, occupation or
profession to the extent that the business, trade, occupation or profession is
carried on within this state including any compensation received

(A) under an agreement not to compete with a business operating in
Vermont;

(B) for goodwill associated with the sale of a Vermont business; or

(C) for servicesto be performed under a contract associated with the
sale of a Vermont business, unlessit is shown that the compensation for

* * * Downtown and Village Center Program—Winooski * * *
Sec. 54. VERMONT DOWNTOWN DEVELOPMENT BOARD

The authorization of the Vermont downtown devel opment board to certify
for reallocation to municipalities sales tax revenues under 32 V.SA. § 9819
and award tax credits under subchapter 11J of chapter 151 of Title32is
amended for fiscal year 2011 so that the limitations provided in 32 V.SA.

§ 5930ee shall apply against a total amount of $2,300,000 for the
authorization of sales tax reallocation and against a total amount of
$1,700,000 for the authorization of tax credits. Where a municipality in fiscal
year 2011 is awarded both reallocation of sales tax revenues and tax credits,
the limitations provided in 32 V.S.A. § 5930ee shall apply against a total
annual authorization amount of $2,300,000.

Sec. 55. START-UP BUSINESS COMPETITION

(a) Thereis hereby created a start-up business competition committee that
will develop a competition to encourage entr epr eneur s to incor por ate start-up
growth businessesin Vermont. The members of the committee shall be:

(1) The commissioner of the department of economic, housing and
community development, or designee;

(2) The president of the Vermont Technology Council or designee.

(3) A member of the faculty or the BYOBIiz program of Champlain
College appointed by its president.

(4) A member of the faculty of Johnson Sate College appointed by its
president.
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(5) A member of the faculty or Middlebury Solutions Group of
Middlebury College appointed by its president.

(6) A member of the faculty of Norwich University appointed by its
president.

(7) A member of the faculty of the University of Vermont appointed by
its president.

(8) The president of the Vermont Center for Emerging Technologies or
designee.

(b) The commissioner of the department of economic, housing and
community development shall chair the committee and shall call itsfirst
meeting no later than August 15, 2010. The committee shall develop a
business start-up business competition and report its activities to the house
committees on ways and means and on commer ce and economic devel opment
and to the senate committees on finance and on economic devel opment,
housing and general affairs no later than January 15, 2011. Thereport shall
address the following issues in detail:

(1) The specific industries, if any, targeted by the competition.

(2) The types of awards available for participants.

(3) _The specific format for entering the competition.

(4) The member ship of the judging body over seeing the competition.

(5) The specific criteria used to judge entries in the competition.

(c) The committee shall seek private sponsor ships to offset the costs of the
competition and to provide for awards for participants.

Sec. 56. ADAMANT FLOOD SUPPORT

The commissioner of finance and management shall disburse $5,000.00
from the fund established pursuant to 17 V.SA. § 2856 to the East Montpelier
fire department to be used to assist any individuals who were displaced by the
flood in the Village of Adamant on May 34, 2010.

Sec. 57. CITY OF RUTLAND; WATER AND SEWER RECONNECTION
FEES

Notwithstanding the maximum allowable water and sewer reconnection fees
set forthin 24 V.SA. 8 5151(b) and in the uniform notice form set forth in 24
V.SA. 85144, the City of Rutland may charge reconnection fees for normal
hours not to exceed $50.00 and for overtime not to exceed $100.00.

* * * Hydroelectric Generating Plants * * *
Sec. 58. FINDINGS
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The general assembly finds that:

(1) Valuations of hydroelectric generating plants based on short-term
experience have often proven to be volatile due to the volatility of wholesale
power markets.

(2) The value of these plantsis a significant fraction of the grand lists of
many Vermont towns, and it is therefore important that the value be credible.

(3) Currently, most of these plants are valued using a formula based on
only one year’s output and revenue, which can result in volatility in tax
revenues from one year to the next.

(4) Analyses with long-term market projections are commonly used to
establish a value that would be put on a plant by a willing buyer and willing
seller; the use of such an analysis was affirmed by the Ver mont supreme court
in 2004.

(5) A reappraisal of hydroelectric stations on the Connecticut and
Deerfield Riversis being conducted by the department of taxes; the values
reached in that reappraisal may be tested in the courts for years to come.

(6) Thereisa need to stabilize the values of hydroeglectric generators
while credible methodol ogies are devised and tested.

(7)_Since some plants still have values that were set many years ago or
set by agreement, thereis also a need to allow towns that can justify increases
in value to do so, provided such increases remain subject to appeal by the

taxpayer.
Sec. 59. VALUATION OF HYDROELECTRIC GENERATING

FACILITIES

For purposes of the education and municipal property tax grand lists and
notwithstanding any other statute, the grand list value of hydroelectric
facilities as of April I, 2010, and continuing through January 1, 2012, shall be
no lower than the grand list value as of April 1, 2009, and the equalized value
of these facilities shall be the equalized value as determined by the director of
property valuation and review on or before January 1, 2010; provided,
however, that this section shall not amend or modify existing agreements
between municipalities and owners of hydroelectric facilities in effect on
September 1, 2009, nor shall it prohibit tax stabilization or other agreements
between municipalities and owners of hydroelectric generating facilities
entered into after September 1, 2009, which do not reduce the grand list value
of the hydroelectric facility below the April 1, 2009, valuation; and provided,
further, that the grand list value may be changed if the municipality in which
the facility is located completes a revaluation of all taxable real estate after
April 1, 2009. For purposes of this section, “ hydroel ectric facilities’” means
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the works used directly for the production of power and the facilities used to
transmit the power to the grid, and the lands under or directly associated with
those works and facilities. The department of taxes, in conjunction with the
department of public service and representatives of Vermont municipalities,
shall study the feasibility of implementing an appraisal method that uses
three-to-five-year rolling appraisal values on hydroelectric facilities and
report to the house committee on ways and means and the senate committee on
finance no later than January 15, 2011, with their findings.

* * * Treatment of Certain Capital Gains* * *
Sec. 60. 32 V.SA. §5811(21) isamended to read:

(21) “ Taxableincome” means federal taxable income determined
without regard to Section 168(k) of the Internal Revenue Code and:

* % %

(B) Decreased by the following items of income (to the extent such
income isincluded in federal adjusted gross income):

(i) income from United States government obligations;

(i) with respect to adjusted net capital gain income as defined in
Section 1(h) of the Internal Revenue Code: either the first $5,000.00 of
adjusted net capital gain income; or 40 percent of adjusted net capital gain
income from the sale of assets held by the taxpayer for more than three years,

except not adjusted net capital gain income from:

(1) the sale of any real estate or portion of real estate used by
the taxpayer as a primary or nonprimary residence; or

(1) the sale of depreciable personal property other than farm
property and standing timber; or stocks or bonds publicly traded or traded on
an exchange, or any other financial instruments; regardless of whether sold by
an individual or business;

and provided that the total amount of decrease under this subdivision
(21)(B)(ii) shall not exceed 40 percent of federal taxable income; and

(ii1) recapture of state and local income tax deductions not taken
against Vermont income tax.
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* * * Amendment to Budget Bill * * *

Sec. 61. Sec. E.100.4 of H. 789 of 2009, Adj. Session, as enacted, is amended
toread:

(@) Due to the current and continuing fiscal stress that will impact the
Vermont fiscal year 2011 state budget, and the unique interplay between the
underlying state budget and the Challenges for Change reductions which have
been delegated to the administration, it may become necessary to take further
significant measures to achieve savings in order to ensure a balanced budget
in the general fund. If, after all savings required by the 2010 Challenges for
Change legidation in Act 68 and H. 792 as enacted, have been identified by
the secretary of administration, the secretary of administration determines that
in order to ensure a balanced fiscal year 2011 budget it is also necessary,
when the general assembly isnot in session, to eliminate, by reduction in force,
or positions identified for elimination after the date of enactment of this act, or
both, more than one percent of the entire state workforce in fiscal year 2011,
with the one percent measured cumulatively from July-1-2010 the date of
enactment of this act, the secretary shall first submit a plan which complies
with the standards outlined in subdivisions (1) through (6) of this section to the
joint fiscal committee for its consideration. For the purposes of this section,
“ entire state workforce” means all full-time, permanent, classified, and exempt
state empl oyees.

* * %

* * * Effective Dates * * *
Sec. 62. EFFECTIVE DATES
This act shall take effect upon passage, except:

(1) Sec. 6 (collection assistance fees) shall apply to fees assessed on or
after July 1, 2010.

(2) Sec. 8 (local option tax administration fee) shall apply to all returns
filed with the department on or after July 1, 2010.

(3) Sec. 10 (Vermont economic growth incentive recapture) shall take
effect retroactively on January 1, 2010.

(4) Secs. 1620 (property transfer tax) shall apply to transfers occurring
on or after January 1, 2011.

(5) Secs. 23 and 25 (definition of modified adjusted gross income to
include additional interest and dividends; computation of adjustment) shall
apply to homestead property tax adjustments claims made in 2010 and after
and shall apply to renter rebate claims made in 2011 and after.
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(6) Secs. 24 and 26 (definitions of household income, modified adjusted
gross income to include certain federal adjustments, and allocable rent;
landlord certificate) shall apply to property tax adjustment and renter rebate
claims made in 2011 and after.

(7) Sec. 29 (link to Internal Revenue Code) shall apply to taxable years
beginning on and after January 1, 2009.

(8) Secs. 30 and 31 of this act (downtown insurance credit certificates)
shall take effect upon passage and shall apply to tax years beginning on or
after January 1, 2010.

(9) Sec. 32 (estate tax petition for refund) shall apply to decedents dying
after December 31, 2009.

(10) Secs. 33a and 33b (estate tax) shall apply to decedents dying after
December 31, 2010.

(10) Secs. 34—36 (tobacco taxes) shall take effect on July 1, 2010.

(11) Sec. 37 (income tax instruction booklet) shall apply to taxable
vears beginning on and after January 1, 2010.

(12) Secs. 38 and 39 (changing the term * amusement” to
“ entertainment” ) and in Sec. 41, the lead-in paragraph and subdivisions (1),
(3), (5), and (7) of 32 V.SA. 8 9743 (entertainment sales and use tax) shall
take effect on April 1, 2011, and shall apply to charges for admission to a
place of entertainment on or after April 1, 2011.

(13) Sec. 42 (increasing the per-site disbursement cap for the petroleum
cleanup fund) shall apply to any remediation currently in progress and all
future remediation.

(14) Sec. 43 (petroleum cleanup fund) shall take effect on July 1, 2010.

(15) Sec. 44 (fuel gross receipts tax) shall apply to sales of fuels on or
after July 1, 2010.

(16) Sec. 49 (income tax return checkoff for Vermont veterans' fund)
shall apply to income tax returns for taxable years 2010 and after.

(17) Sec. 53 (repeal of exclusion of certain income received for a
dramatic performance in a commercial film production) shall apply to taxable
year s beginning on and after January 1, 2013.

(18) Sec. 60 of this act (capital gains) shall apply to taxable years 2011
and after.
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