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H.782

Introduced by Committee on Education

Date:

Subject: Education; voluntary merger; school districts; supervisory unions;
distance learning; class size

Statement of purpose: This bill proposes to create a voluntary school district

merger incentive program to be in effect though fiscal year 2017, to permit

school districts to enter into a contract with out-of -state distance learning

programs that are approved by one or more federally recognized accrediting

entities, to require that all supervisory unions perform common duties on

behalf of their member districts, to require that al school districts develop

policies regarding minimum and optimal class sizes, and to require reports

regarding the effect of merger on fiscal efficiencies, operational efficiencies,

expansion of student opportunities, changes in student outcomes, and other

i ssues.

An act relating to a voluntary school district merger incentive program,
supervisory union duties, and other education issues

It is hereby enacted by the General Assembly of the State of Vermont:
Sec 1 INTEMT

i< thel 1l I "
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edNcationa system will create better opportunities for students, reasonably

incr economies of scale, preserve a sense of community, and provide

incenti\;\(or cost efficiencies available in personndl assignment and the

manaqemenk( resources;

(2) to provige technical assistance, incentives, and statutory changes to

encourage voluntary \erger of school districts;

(3) to assist schools and education governing units to use meaningful,

standardized metrics for w%i ng programs, comparing local, national, and

international student data, and ing and identifying system improvements;

(4) to ensure that there are mexningful methods to analyze the costs and

benefits of resource allocations;

(5) to make effective use of technolody to expand educational

opportunities for all students; and

(6) to ensure that voters have opportunities toNnake local decisions

regarding school choice and other enrollment opti ons,\Vermont public

schools and in approved independent schools, that are appr

riate for their

communities.

VT LEG 253051.4
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* k% A KXk Xk

2. SCHOOL DISTRICT MERGER INCENTIVE PROGRAM

Thé&eis created a school district merger incentive program to bein effect

throuqhkpal yvear 2017 under which each new unified union school district

created by tkvoluntarv merger of existing school districts pursuant to Secs. 3

and 5 of this act | receive the incentives outlined in Sec. 4 of this act.

Sec. 3. INCENTIVERROGRAM REQUIREMENTS RELATING TO
DISTRICT STRNCTURE

(a) Size and Schools. TwN or more contiguous school districts, which may

include one or more union schoohdistricts, may merge to form a unified union

school district (“UUSD”) that (ex as provided in Sec. 6 of this act) shall:

(1) have an average daily memb§ﬁwip of at least 1,250 or result from

the merger of at least five districts, or both; and

(2) _maintain one or more approved putmchool s offering e ementary

and secondary education. Notwithstanding any oh( provision of law to the

contrary:

(A) and for purposes of this subdivision, a UUSD¢hall be deemed to

maintain a public high schoal if it has designated a public scrki outside the

district or an approved independent school asits public high schcb\pursuant to

the provisions of 16 V.S.A. § 827 and if aUUSD designates a school t&\satisfy

the reguirement of this subdivision, the act of designation will not limit th

VT LEG 253051.4
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&torate in Sec. 5(b)(2)(B)(ii) of this act, including tuitioning students to

pubk*echool s or approved independent schools inside or outside the UUSD:;

and

(B) e fact that an existing union high school district is among the

districts merging ¥ form a UUSD shall not limit the enrollment options

availableto the U U& under the proposa approved by the electorate in Sec.

5(b)(2)(B)(ii) of this acNCI uding tuitioning students to public schools or

approved independent schcbs inside or outside the UUSD.

(b) Supervisory unions.

(1) School districts that merge\to form a UUSD do not need to be from

the same supervisory union.

(2) If aUUSD includes all school disljcts within one or more

supervisory unions, then the UUSD shall replacthe school districts, the

supervisory union or unions, and all related el ected Roards.

(3) If aUUSD forms and does not include all s%ol districts within one

Or More supervisory unions, then:

(A) the UUSD is an independent entity distinct from the remaining

school districts and the supervisory union or unions; and

(B) any school district that is a member of the same supervisoty

union as one or more of the merging districts and that does not merge to fo

VT LEG 253051.4
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%{ upon vote of the electorate, the school district may notify the state board of

edu%on of itsintent to operate as a supervisory district as defined in

16 V.S. AN 11(24) or may reguest the state board to assign it to an existing

supervisory uNon pursuant to 16 V.S.A. 8§ 261.

(c) Organizati§n. A UUSD isasupervisory district consisting of asingle

unified union school Yjstrict, as explicitly contemplated by 16 V.S.A.

8§ 11(a)(24). Subject tc%e provisions of this act, aUUSD isaunified union

school district as defined by X6 V.S.A. 8 722 that is not assigned to a

supervisory union pursuant to%/.S.A. 8 706 and operates pursuant to

chapter 11 of Title 16.

(d) Operation of schools. A UUSD skall not close any school within its

boundaries during the first four years of m>qer or prior to fiscal year 2018,

whichever is earlier, unless the el ectorate of th\emunici pality in which the

school islocated consents to closure.

(e) UUSD board.

(1) Membership. The UUSD shall be governed by oke board. Members

of the board shall be elected pursuant to 16 V.S.A. 88 706e akv%k and any

other related provisions of chapter 11 of Title 16.

VT LEG 253051.4



10

11

12

13

14

15

16

17

18

19

BILL ASINTRODUCED AND PASSED BY THE HOUSE H.782
2010 Page 6

(A) develop, approve, and ensure implementation of educational and

licies for schools within the UUSD, which shall include those required

by 16 V.S\A. 88 563 and 261g;

(B) adopt a proposed budget;

(©) h%ﬁo more than one superintendent; and

(D) perform\other duties for which school district and supervisory

union boards are legally onsible, as applicable.

(f) Locd partici pation.\\e plan for merger presented to the electorate for

approva under Sec. 5 of this act Shall include structures and processes that

provide opportunities for local partic\pation in the creation of UUSD policy

and budget development.

(q) Enrollment options.

(1) Aspart of the merger process, each UNSD shall implement the

student enroll ment options proposed by the subco}nittee under Sec.

5(b)(2)(B)(ii) of this act and approved by the electorate!

(2) Notwithstanding the authority to establish enroll t options

pursuant to subdivision (1) of this subsection, the UUSD shalhomplv with the

regional high school choice provisions of 16 V.S.A. § 1622.

VT LEG 253051.4
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(1) Technical education. The UUSD shall provide access to secondary

education for students pursuant to 16 V.S.A. § 1541a and shall permit

any qual}ked student in grades 9-12 residing within its boundaries to enroll, as

capacity pe%&(s, in appropriate classes and programs offered by the technical

center or centers.

(2) Specia edugation; local education agency. The UUSD shall bethe

local education agency fok purposes of both 20 U.S.C. 88 1400-1485

(Individuals with Disabilities\Education Act) and 20 U.S.C. 88 63116318 (the

Elementary and Secondary Ed&ion Act of 1965 and the No Child Left

Behind Act of 2001) and their implelenting regul ations, as amended from

timeto time. The UUSD shall provide sgecial education services and shall be

responsible for developing the individualize® education plans for students

residing within its boundaries.

(3) Curriculum. The UUSD shall have a UUSD-wide curriculum that

meets the standards adopted pursuant to 16 V.S.A. 8 éﬁa)( 3) and that is

approved by the UUSD board and fully implemented no éﬂ( than the sixth

year of the UUSD' s existence.

(4) Higher education. Prior to the beginning of the third yeakof merger,

the UUSD shall provide opportunities for students to enroll in postsecordary

VT LEG 253051.4
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;ondarv and postsecondary credit.

) Distance learning. To the extent there is sufficient bandwidth

capaci t\hqe UUSD shall provide opportunities for students attending a school

operated by the UUSD to enroll in distance learning programs pursuant to

16 V.SA. 8§ 563(32).

to the workforce. The UUSD shall offer opportunities

for students to participate\n internships or other work experiences with area

businesses, artisans, and or&i zations.

(7) Graduation. The UUSN shall provide opportunities for students who

have completed all graduation requi ents to graduate from secondary school

prior to the student’ s expected year of g

(i) Daily schedule. Secondary schools within the UUSD and the affiliated

technical center or centers shall develop daily sckedul es that support

opportunities for students to participatein avai Iabkducational opportunities.

(i) Transportation. The UUSD board shall decide towhat extent the UUSD

will offer transportation to students.

(k) Employment and labor relations. The UUSD, upon ing operating

responsibility on thefirst day of its existence, shall:

(1) assume the obligations of individual employment contracts between

the participating districts and their bargaining unit employees;

VT LEG 253051.4
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paNi cipating districts and their respective representative organizations,

incIkN‘xq any provisions that address the transition to the UUSD, until such

timeasit hes its own agreement with teachers and administrators under

16 V.SA. §>&05, and with respect to other employees under 21 V.SA.

8 1725(a); and

(3) otherwise camply with all laws regarding labor relations, including

chapter 57 of Title 16 a}kchamer 22 of Title 21.

Sec. 4. UUSD PROGRAM INCENTIVES

(2) Multi-year budgets.

(1) In addition to the option oN\oroposing a single-year budget on an

annual basis pursuant to the provisioné&chapter 11 of Title 16 and

notwithstanding any other provision of law, R UUSD formed pursuant to Secs.

3 and 5 of this act shall also have the option t(}ﬁppose one or both of the

following:

(A) A multi-year budget for the first two fi vears of its existence,

provided the years are prior to fiscal year 2018, that will %{ncl uded as part of

the plan that must be approved by the electorate in order to cée the UUSD.

(B) A multi-year budget for the third and fourth fiscal vé(s of its

existence, provided the years are prior to fiscal year 2018, that is preé\[ed to

VT LEG 253051.4
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;ond fiscal vear.

) The plan presented to the el ectorate to authorize creation of the

UUSD may contain a provision authorizing the UUSD, beginning in the earlier

of the fifth k@l year of its existence or fiscal year 2018, to present multi-year

proposed budgetsXo the electorate once in every two or three years.

(3) A UUSD thet spends less than the budgeted amount prior to fiscal

year 2018 shall be enti@to retain the budget surplusto lower itstax ratein

fiscal year 2018 or after, or another purpose approved by the electorate.

(b) Tax rates. \
(1) Subject to the provisions ok subdivision (3) of this subsection and

notwithstanding any other provision of , for no more than four consecutive

vears prior to fiscal year 2018:

(A) if the UUSD’s approved annual cation spending in one fiscal

vear isless than its education spending in the prior\scal year, then for

purposes of calculating the UUSD’ s homestead prope%\tax rate for the year,

the UUSD’ s education spending per equalized pupil shall b& decreased by

$875.00;

(B) if the UUSD’ s approved annual education spending it\one fiscal

yvear is equal to its education spending in the prior fisca year, then for purposes

of calculating the UUSD’s homestead property tax rate for the year, the

VT LEG 253051.4
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er than its education spending in the prior fiscal year by one

percent or I;then for purposes of calculating the UUSD’ s homestead

property tax ratsnr the year, the UUSD'’ s education spending per equalized

pupil shall be decr by $600.00;

(D) if the UUS\'s approved annual education spending in one fisca

vear is greater than its eduéion spending in the prior fiscal year by more than

one percent but not by more th}(wo percent, then for purposes of calculating

the UUSD’ s homestead property tax xate for the year, the UUSD’ s education

spending per equalized pupil shall be detceased by $400.00; and

(E) if the UUSD’ s approved annudheducation spending in one fiscal

vear is greater than its education spendingin 'kprior fiscal year by more than

two percent but not by more than four percent, thenor purposes of calcul ating

the UUSD’ s homestead property tax rate for the vear,}re UUSD’s education

spending per equalized pupil shall be decreased by $200.00\

(2) For purposes of determining the UUSD’ s homestead Wroperty tax

rate under this subsection for the first fiscal year of merger, the LbsD’s

education spending in thefirst fisca year of merger shall be compare}p the

combined education spending of the merging districts from the fiscal year wo

VT LEG 253051.4
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Ne New England Economic Partnership Cumulative Price Index for state

andkal government purchases of goods and services between the fiscal year

two vear&rior to the first year of UUSD operation and the fiscal year one year

prior to the%st year of operation, as of November 15 prior to the first year of

operation.

(3) During theearsin which aUUSD’s homestead property tax rateis

calculated pursuant to thissubsection, the equalized homestead property tax

rate for each municipality mi n the UUSD shall not increase or decrease by

more than five percent in asingldyear

(c) Capital debt service. Beqin\nq in fiscal year 2018, and

notwithstanding any other provision N, the commissioner shall pay from

the education fund the interest owed by a\\JSD on that portion of capita

debt incurred prior to fiscal year 2012 that has determined to be digible

for state construction aid but is subject to the suspeRsion imposed by Sec. 45

of No. 200 of the Acts of the 2007 Adj. Sess. (2008),§samended by Sec. 22

of No. 54 of the Acts of 2009.

(d) Sale of school buildings. Subject to the provisions of . 3(d) of this

act:

(1) if aUUSD closes a school building before the earlier of its 1

fiscal year or 2018 and sells the school building or energy saving measu\

VT LEG 253051.4
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b& required to refund a percentage of the sale price to the state pursuant to

cha}br 123 of Title 16: and

(2)\if a participating district retains ownership of and closes a school

building askrt of the electorate-approved plan for merger and the

participating d&ct sells the school building or enerqgy saving measure

associated with the Byilding, then neither the district nor any other entity shall

be required to refund a pegrcentage of the sale price to the state pursuant to

chapter 123 of Title 16.

(e) Consolidation support grant. If the merging districts of a UUSD

included at least one “ eligible schodk district,” asdefinedin 16 V.S.A. § 4015,

that had recelved a small school supporhgrant under section 4015 in the fiscal

year two years prior to thefirst fiscal year o merger shall, then the UUSD

shall be dligible to receive a consolidation su%qrt grant in each of its first

fivefiscal yearsin an amount equal to the small Qool support grant received

by the eligible schoal district in the fisca year two yé\s prior to the first

fiscal year of merger. |If more than one merging district% an dligible school

district, then the consolidation support grant shall bein an a%unt equal to the

total combined small school support grants they received in the%:al year

two years prior to thefirst fiscal year of merger.

VT LEG 253051.4
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=E- B
ia) Vote to explore merger. On or before November 1, 2010, the board of

every School district in the state shall discuss whether it wishes to explore

merger within the supervisory union or with one or more contiguous districts

outside the%ervisorv union or both under the terms of thisact. On or before

December 1, 20106, each school district board shall vote whether to work with

other boards to perfoin a more comprehensive analysis of potential merger,

and shall report the results of its vote to the commissioner of education and the

voters of the district.

(b) Subcommittee.

(1) If the boards of two or mohe contiquous districts vote in favor of

considering merger, then the districts AI form a subcommittee, in which the

vote of each district shall be wei ghted ecum. to explore the possibility of

merger, analyze its implications, and, if it concltdesit is advisable, develop a

merger proposal pursuant to 16 V.S.A. 88 706, 7062, and 706b to the extent

they are not contrary to specific provisions of this act.

(2) With assistance, as requested, from the department of education, the

superintendent of each supervisory union of which the partic% ng districts

are members, and the UUSD merger template required by Sec. 8 of\this act:

(A) the subcommittee shall analyze the advisability of merg

VT LEG 253051.4
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shall prepare aproposal in the form of an agreement pursuant to 16 V.S.A.

8 7(%&0 be entered into by the districts upon affirmative vote of the electorate

in each pakticipating district determined to be “necessary” under subdivision

706b(b)(1) tﬁ( in addition to the items reguired by subsection 706b(b),

specifies:

(i) the stiyctures and processes that will provide opportunities for

local participation, including the precise nature and authority of local

parti cipation;

(ii) whether and to what extent the voters of the participating

districts wish to allow the elementariand secondary students residing within

the UUSD to enroll in any schoal the &XSD maintains and in other schoals,

and whether and in what manner approved\sdependent schools and designated

schools will be included; provided, however:

(1)_that the determinations shall be ein amanner that

alows all students substantially equal access to educatidnal programs and

services available to students in the UUSD; and

(11) that if the proposed merger plans would pro\ide fewer

options to the students in one or more of the districts interested i%qer, then

the plan shall include a process by which the UUSD will pay tuiti on%& school

pursuant to the provisions of chapter 21 of Title 16 for any student who res\des

VT LEG 253051.4
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%merqer and as aresult of that residency was enrolled in the school at public

exp&e at the time of merger, even if the UUSD has determined that the

school is\\ot otherwise a school to which it would pay tuition.

(iN)_the proposed UUSD budget for the first fiscal year or the first

and second fiscal \years of its operation, together with an explanation that if the

merger proposal is apRroved and the proposed budget is for more than one

vear, then the e ectorate would not vote on a school budget until it voted

whether to approve the prop budget for the third fisca year or the third

and fourth fiscal years of operatidn;

(iv) atthe subcommité\s option, a provision authorizing the

UUSD, beginning in fiscal year 2018,§oresent multi-year proposed budgets

to the electorate once in every two or three s, and

(v) aplan that addresses transitio%\matters related to employees

of the member districts and the proposed UUSD and\that:

(1) provides for the UUSD to assumeal\\;ontractual obligations

of the member districts under each existing collective barganing agreement or

other employment contract until the agreement’s or contract’;xpi ration,

subject to employee compliance with performance standards and§w lawful

reduction in force, layoff, nonrenewal, or dismissal;

VT LEG 253051.4
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ku USD of the recognized representatives of the employees of the member

districks as the recogni zed representatives of the employees of the UUSD;

(111)_ensures that no nonprobationary employee of a member

district shall Pg considered a probationary employee upon the transition to the

UUSD:; and

(IV) cdentains an agreement with the recognized representatives

of the employees of the ber districts, which is effective on the date on

which the UUSD comesi n&xistence, regarding how the UUSD, prior to

reaching itsfirst collective barqSQi ng agreement with its employees, will

address issues of seniority, reductiox‘{n force, layoff, and recall;

(vi) the date on which thekp/ UUSD and its board of directors

shall come into existence, which shall alsoxethe date on which:

(1) al component districts andgoervisorv unions and their

respective el ected boards cease to exist;

(1) the members of the UUSD board, wRo shall be

provisionally elected on the day the electorate of each potertial member

district votes whether to approve merger and creation of the U\b\$D, shall begin

their respective terms; and

(111) theincentives created in Sec. 4 of this act shall begin to

apply to the UUSD.

VT LEG 253051.4
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| operation. Except as specificaly provided in this act, the subcommittee

shalkhtai n state board of education approval of the merger proposal prepared

pursuankthi s section, the el ectorate of each participating district shall vote

whether to %Nove the proposed merger, the new UUSD shall be designated a

new unified unior\school district, and the UUSD shall operate pursuant to the

provisions of chapt}il of Title 16.

Sec. 6. ALTERNATIVENPATHS TO MERGER

Two or more school distrits interested in merger may reguest the state

board of education to consider granting them awaiver from the reguirements

of Sec. 3(a) of this act, which shall b® granted if the districts can demonstrate

that for them the regui rements of that Asecti on would not be cost-effective,

would decrease educational opportunities, oNwould diminish student

achievement, or any combination of these.

Sec. 7. 16 V.SA. § 261(e) is added to read:

(e) Notwithstanding subsections (2)—c) of this sectidn, the state board shall

not adjust the boundaries of a supervisory district consistingof one unified

union school district unless the municipalities within the districhapprove the

adjustment pursuant to chapter 11, subchapter 4, article 4 of Title 1§ and

request the state board to make the adjustment.

VT LEG 253051.4
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: he department of education shall develop amerger template to assist

subbﬂqmitte%formed pursuant to Sec. 5(b) of thisact or 16 V.S.A. § 706 to

consider the advisability of and prepare a proposal for merger. Among other

things, thet |ate shall provide dataregarding the enrollment and finances of

the participating Sghool districts and demographic statistics regarding V ermont

municipalities. It shal also outline common issues considered by districts

exploring merger and p%«i delinksto related resources. The department shall

publish the template on its%site on or before December 15, 2010.

Sec. 9. APPLICATION OF LA

(a) All provisions of chapter 11 of Title 16 and state board rules relating to

unified union schooal districts, includi r}he study, formation, operation, and

change in membership, shall apply to UUSBG unless the provision is

inconsistent with this act.

(b) 16 V.S.A. 8 706h (assignment of aunion schyol district to a supervisory

union) does not apply to UUSDs formed pursuant to thigact.

(c) Districtsinterested in forming a UUSD under the pkvisions of this act

may request the state board of education to grant awaiver frc}‘one or more

provisions of chapter 11 of Title 16, relating to union school districkformation.

VT LEG 253051.4
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2 Dletonse-oarrgoutet-Stote-Programs =
; 05

e, 10. 16 V.S.A. § 166(b)(6) is amended to read:
6) This subdivision applies to an independent school located in

Vermont Whieh that offers a distance learning program ef-elementary-or

cocona a'a HHon-thro a\fa ala ae e ga O
O O RAZA O Ci ;O T

ala a a'aalalalala’alala
oriccu—y ol wiw O e vivinie

—oxothermeans and which that, because of its structure, does
not meet some or all e rules of the state board for approved independent
schools. In order to be approved under this subdivision, aschool shall meet
the standards adopted by rulepf the state board for approved independent
schools whieh that can be appliedto the applicant school and any other
standards or rules adopted by the stalg¢ board regarding these types of schools.
A school approved under this subdivision shall not be eligible to receive tuition
payments from public school districts under§hapter 21 of thistitle. However;

Sec. 11. 16 V.SA. §563(32) is added to read:

(32) May enter into a contract or contracts with a school gffering a

distance |learning program that is approved by one or more accreditNag agencies

recognized by the United States Department of Education or is approved in

Vermont pursuant to subdivision 166(b)(6) of thistitle.

VT LEG 253051.4
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x2x SupendeonyUnion-Duties Closs Sizg s » x
]

& 12. 16 V.S.A. § 261ais amended to read:

curriculum, by either §evel oping the curriculum or assisting the member

districtsto develop it jointly, and ensure implementation of the curriculum.

The curriculum plans shall the reguirements adopted by the state board
under subdivision 165(a)(3)(B) o\ thistitle;

(2) takereasonablestepsto asyst each school in the supervisory union
to follow ts+espective the curriculum as adopted under the requirements
of the state board pursuant to subdivision 16§(a)(3)(B) of thistitle;

(3) if studentsresiding in the supervisory ynion receive their education
outside the supervisory union, periodically review the compatibility of the
supervisory union’s curriculum ptans with those other sghools;

(4) inaccordance with criteria established by the stat® board, establish
and implement a plan for receiving and disbursing federal and Xate funds
distributed by the department of education, including funds awarde§ under

P.L. 89-10, the Elementary and Secondary Education Act of 1965 as alyended;

VT LEG 253051.4
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development-a es-within-the-supervisory-union professional devel opment

programs or arrange Qr or enable the provision of them, or both, for teachers,

administrators, and stafNithin the supervisory union, which may include

programs offered solely to one school or other component of the entire

supervisory union to meet the spacific needs or interests of that component;

(6) provideorif-agreed-uponRy-unanimous voteat-a-supervisory-union
meeting-coordinate provision-of the follgwing-educational-services-on-behal
)
F ber districts:
ial-education:
B)—except-asprovidedin-section-144b-of ¥ e-compensatory-and
)
sl ices-and

provide specia education services to member districts and, exchpt as provided

in section 144b of thistitle, compensatory and remedial serviceﬁ;>\d provide

or coordinate the provision of other educational services as directed bykhe

state board or local boards;
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manage a system to procure and distribute

financial and student data managemexit services, including grant writing and

fundraising as requested:;

(D) teachernegetiations negotiate With teachers and administrators,

pursuant to chapter 57 of thistitle, and with otheéx school personnel, pursuant to

chapter 22 of Title 21, at the supervisory union Iekprovided that contracts

may vary by district;

(E) transpertation provide transportation or arrange for the provision

of transportation, or both, if it is offered within the supervisohnion; ahd

(F) provide human resources management support; and

(G) provide other appropriate services,
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(10) submit to the towNauditors of each member school district or to the
person authorized to perform the\duties of an auditor for the school district, on
or before January 15 of each year, aSummary report of financia operations of
the supervisory union for the preceding s¢hool year, an estimate of its financial
operations for the current school year, and agreliminary budget for the
supervisory union for the ensuing school year. Nis requirement shall not
apply to asupervisory district. For each school yeal, the report shall show the
actual or estimated amount expended by the supervisoryunion for special
education-related services, including:

(A) A breakdown of that figure showing the amount pgid by each
school district within the supervisory union;
(B) A summary of the services provided by the supervisory uNion's

use of the expended funds;
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Sec. 13. 16 V.S.A, 8 242 is amended to read:

§242. DUTIES OF SUPERINTENDENTS
The superintendent shal be the chief executive officer for the supervisory

union board and for each schyol board 1 within the supervisory distriet union,

and shall:
(1) carry out the policies adopyed by the school beard boards relating to

the educational or business affairs of the\gchool district or supervisory union,

and devel op procedures to do so;

(2) identify prepare, for adoption by alocsl school board, plansto

achieve the educationa goals and objectives of estaldished by the school

district and-prepare plansto-achieve those goals-and-obiectives for adoption-by

(3) recommend-that-the-school-board-employ-or-dismisshersons-as

necessary-to-carry-out-the work-of the school-distriet (A) nominate\a candidate

for employment by the school district or supervisory union if the vac

position requires alicensed employee; provided, if the appropriate board
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(B) select nonlicensed employees to be employed by the district or

supervisoy union; and

(C) Wismiss licensed and nonlicensed employees of aschool district

or the supervisox\union as necessary, subject to all procedural and other

protections provi ded\xv contract, collective bargaining agreement, or provision

of state and federal law;

(4)(A)

by the commissioner; and

provide data and information required

(B) report al financial opengtions within the supervisory union to the

commissioner and state board for the pregeding school year on or before

August 15 of each year, using aformat apryed by the commissioner;

(C) report al financial operations for eégch member school district to

the commissioner and state board for the preceding School year on or before

August 15 of each year, using aformat approved by t%commissioner; and

(D) prepare for each district an itemized report dedailing the portion

of the proposed supervisory union budget for which the distr%vould be

assessed for the subsequent school vear identifying the component Rosts by

category and explaining the method by which the district’s share for cost

was calculated; and provide the report to each district at |east 14 days befole a
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&torate of the district;

) work with the school boards of the member districts to develop and

implemeni\policies regarding minimum and optimal average class sizes for

regular and&hnical education classes. The policies may be supervisory

union-wide, may Ne course- or grade-specific, and may reflect differences

among school districts due to geography or other factors; and

(6) provide for the\general supervision of the public schoolsin the
supervisory union or district.
Sec. 14. 16 V.S.A. 8 563(11)(C)\'s amended to read:

(C) Ataschool district’s anqual or special meeting, the electorate
may vote to provide notice of availabilitiof the school budget required by this
subdivision to the electorate in lieu of distribyting the budget. If the electorate
of the school district votes to provide notice of ayailability, it must specify how
notice of availability shall be given, and such notice\pf availability shall be
provided to the electorate at least 30 days before the disiict’s annual meeting.
The proposed budget shall be prepared and distributed at | ten days before
asum of money is voted on by the electorate. Any proposed bodget shall show
the following information in aformat prescribed by the commissio

education:
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ate items any assessment for a supervisory union of which it is a member;

and tuition to be paid to atechnical center; and including the report

required insubdivision 242(4)(D) of thistitle itemizing the component costs of

the supervi s& union assessment;

* * %

Sec. 15. 16 V.S.A. §Y981(8) and (9) are amended to read:

(8) “School board Negotiations council” means, for a supervisory
district, its school board, and\for school districts within a supervisory union,
the body comprising representati¥es designated by each school board within
the supervisory union to engage in phfessional negotiations with ateachers' or

administrators' organization.
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(9) “Teachers Qrganization negotiations council” or “administrators
organi zation negotiations\gcouncil” means the body comprising representatives
designated by each teachers \Qrganization or administrators’ organization
within a supervisory district or servisory union to act as its representative for

professional negotiations.
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alalla ala
- i

Sec. 16. 21 WS.A. § 1722(18) and (19) are amended to read:

(18) “Schol| board negotiations council” means, for a supervisory
district, its school bod, and, for school districts within a supervisory union,
the body comprising representatives designated by each school board within

the supervisory union to engage in collective bargaining with their school

employees negotiations council.
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(29\" School employees’ negotiations council” means the body
comprising relresentatives designated by each exclusive bargaining agent
within a supervisdy district or supervisory union to engagein collective

bargaining with its scRool board negotiations council.
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ia) On or before December 31, 2010, the policy required by Sec. 13,

16 N 8§ 242(5), of this act regarding minimum and optimal average class

size shall

(1) adonted by each supervisory union board and member district board:;

(2) Dostehn the website maintained by the supervisory union; and

(3) forwarded 19 the commissioner of education.

(b) On or before Atht 31, 2010, the commissioner of education shall

develop two or more modekolici&s regarding minimum and optimal class size

and shall post them on the dep%ment’ swebsite.

Sec. 18. REPEAL

16 V.S.A. § 563(13) (duty of school district board to report financial

information to the commissioner) is reped

* * * Reports; Effective Dates; Tran§tional Issues* * *
Sec. 19. REPORTS; EFFECTS OF MERGER; RESOMMENDATIONS

(2) On or before December 1, 2010, the commissiorner of education shall

report to the house and senate committees on education req\(di ng the school

boards that have voted to consider merger.

(b) On or before March 15, 2011, and in every January thereaftd through

2017, the commissioner shall report to the house and senate committegson

education regarding the status of merger discussions and votes.
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demartment of education, and school districts participating in the voluntary

merq&mroc&s authorized by this act shall collaborate to study:

(1) Wata and comments from school districts and supervisory unions

statewide trgere discussing voluntary merger;

(2) ther s of local district el ections to approve voluntary merger

under the provisions &f this act; and

(3) in connectiomlth UUSDs that are formed under the provisions of

this act:

(A) real dollar efficiendies realized;

(B) operational efficienciesvealized;

(C) changesin student Iearn%\opportuniti es; and

(D) changes in student outcomes.

(d) On or before January 15, 2018, the JameA\M. Jeffords Center and the

department of education shall present afina repokoncerninq the study

required in subsection (c) of this section, including reswmendations to the

house and senate committees on education regarding what MNrther actions, if

any, should be pursued to encourage or reguire merger by no%rtici pating

school districts, and shall provide interim reports in each Januar\hq[il that

date.
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:n or before January 15, 2011, the commissioner of education shall develop

and>§sent to the general assembly a detailed proposal to:

(1) Ydentify annually the school districts that are “é&ligible school

districts’ purshant to 16 V.S.A. 8 4015 due to geographic necessity, including

the criteria that indicate geographic necessity;

(2) cdculate adjust the level of additional financial support

necessary for the districtNdentified in subdivision (1) of this section to provide

an education to resident stthnts in compliance with state education quality

standards and other state and f al laws; and

(3) withdraw small school supggort gradually from districts that are

“eligible school districts’ pursuant to 16\ .S.A. 8 4015 as currently enacted

but will not be identified as “eligible school Wistricts” pursuant to subdivision

(1) of this section.

Sec. 21. LEGISLATIVE COUNCIL; STATUTORX REVISION

(a) Pursuant to the statutory revision authority provided in 2 V.S.A. § 424,

the legidative council shall make technical amendments A\e Vermont

Statutes Annotated that are necessary to effect the intent of trém.

(b) On or before January 1, 2011, the legislative council shal %epare a

draft bill and provide it to the house and senate committees on educatiog that

Proposes statutory changes necessary to effect the intent of this act.
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=22 A
Zach supervisory union shall provide for any transition of employment of

specﬁ\educati on staff by member districts to employment by the supervisory

union, pursuant to Sec. 12 of thisact, 16 V.S.A. 8§ 261a(6), by:

(1) prowding that the supervisory union assumes all obligations of each

existing collect&.barqai ning agreement in effect between the member districts

and their special educsgtion employees until the agreement’ s expiration, subject

to employee compliance With performance standards and any lawful reduction

in force, layoff, nonrenewal, §r dismissal;

(2) providing, inthe ab e of an existing recognized representative of

its employees, for the immediate and\voluntary recognition by the supervisory

union of the recognized representativeﬁ\( the employees of the member

districts as the recognized repreﬂmtativ&o\(he employees of the supervisory

union;

(3) ensuring that no nonprobationary employ&e of a member district

shall be considered a probationary employee upon trak{i on to the supervisory

union; and

(4) containing an agreement with the recognized repr atives of the

employees of the member districts that is effective on the day theX\pervi sory

union assumes obligations of existing agreements regarding how the

supervisory union, prior to reaching itsfirst collective bargai ning agreem
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Ms specia education employees, will address issues of seniority, reduction

in force, layoff, ecall.

Sec. 23. EFFECTIVE DAT

(a) Secs 12-16 of this act shall take effec ly 1, 2012.

(b) This section and all other sections of this acm@dmct on

Sec. 1. FINDINGS
The general assembly finds that:

(1) the voluntary merger of Vermont’'s education governing units will
support opportunities for students, increased economies of scale, and
enhanced cost efficiencies available in personnel assignment and the
management of resources, particularly at a time when many districts are
experiencing declining enrollment;

(2) providing incentives, technical assistance, and statutory changes to
encourage voluntary merger of school districts will allow governance changes
to occur while preserving the authority of voters to make local decisions that
are appropriate for their communities; and

(3) _the voluntary merger of Vermont’'s education governing units will
assist schools and education governing units to obtain _meaningful,
standardized metrics for evaluating programs, comparing local, national, and
international student data; assessing and identifying system improvements;
and analyzing the costs and benefits of resource allocations.

Sec. 2. SCHOOL DISTRICT MERGER INCENTIVE PROGRAM

(a) Program created. There is created a school district merger incentive
program under which the incentives outlined in Sec. 4 of this act shall be
available to each new unified union school district created pursuant to Sec. 3
of this act and to each new district created under that section by the merger of
districts that provide secondary education by paying tuition; provided that the
effective date of merger shall be on or before July 1, 2016.

(b) Board discussion. On or before November 1, 2010, the board of every
school district in the state shall discuss whether it wishes to explore merger

VT LEG 253051.4



BILL ASINTRODUCED AND PASSED BY THE HOUSE H.782
2010 Page 37

within its supervisory union or with one or more districts outside its
supervisory union, which for the purposes of this act includes supervisory
districts, or both under the terms of this act.

(c) Board vote. On or before December 1, 2010, each school district board
shall vote whether to work with other boards to perform a more comprehensive
analysis of potential merger, and shall report the results of its vote to the
commissioner of education and the voters of the district.

Sec. 3 INCENTIVE PROGRAM REQUIREMENTS RELATING TO
DISTRICT STRUCTURE

(a) Sze and contiquity.

(1) Contiguous school districts, which may include one or more union
school districts, may merge to form a unified union school district (* Merged
District”) pursuant to chapter 11 of Title 16 that shall have an average daily
membership of at least 1,250 or result from the merger of at least five districts,
or both.

(2) School districts interested in merger may request the state board of
education to grant them a waiver from one or more of the reguirements of
subdivision (1) of this subsection (contiguity; average daily membership:;
number of districts), which shall be granted if the state board determines that
merger is not allowed under that subdivision without a waiver and that
granting a waiver would enable a merger that is supportive of one or more of

the following:
(A) Increased cost-efficiencies.

(B) Increased educational opportunities.

(C) Enhanced student achievement.

(b) Elementary and secondary education.

(1) A Merged District formed under this act shall provide for the
education of its resident students by operating one or more public schools
offering elementary and secondary education.

(2) _If they comply with all other provisions of this act, then
notwithstanding subdivision (1) of this subsection, school districts that do not
operate secondary schools may merge to form a Merged District, operate as a
K-12 didtrict, receive the incentives as provided in Sec. 4 of this act, and be
considered a unified union school district if the proposed Merged District
implements either of the following options:

(A) The Merged District designates either a Vermont public school
outside the district or a Vermont-approved independent school located inside
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or outside the district as the sole public secondary school of the Merged
District pursuant to the provisions of 16 V.SA. 8 827.

(B) The Merged District operates one or more schools offering at
least kindergarten through grade 8 for the resident students in those grades
and provides for the education of studentsin all other grades by paying tuition
pursuant to 16 V.SA. 8 824, provided that:

(i) The Merged District will neither operate a school offering the
grades for which it pays tuition nor designate a school that offers those

grades; and
(ii) For at least two fiscal years prior to the effective date of

merger, none of the merging districts shall have operated a school offering the
grades for which the Merged District will pay tuition.

(c) Supervisory unions and supervisory districts.

(1) School districts that merge to form a Merged District do not need to
be members of the same supervisory union prior to merger.

(2) A Merged District created under this act is a supervisory district
consisting of a single unified union school district and shall not be assigned to
a supervisory union pursuant to 16 V.SA. § 706h.

(3) If a Merged District forms and does not include all school districts
within _one or_more supervisory unions, then any school district that is a
member_of the same supervisory union as one or more of the merging districts
and that does not merge to form the Merged District shall maintain its existing
gover nance structure; provided, however, that upon vote of the electorate, the
school district may notify the state board of education of its intent to operate
as a supervisory district as defined in 16 V.SA. 8 11(24) or may request the
state board to assign it to an existing supervisory union pursuant to 16 V.SA.
8 261.

(d) Operation of schools. A Merged District shall not close any school
within its boundaries during the first four years after the effective date of
merger or prior to fiscal year 2018, whichever is earlier, unless the electorate
of the town in which the school is located consents to closure.

(e) Local participation. Because the Merged District shall be governed by
one board, the plan for merger presented to the electorate for approval under
chapter 11 of Title 16 shall include structures and processes that provide
opportunities for local participation in the creation of Merged District policy
and budget devel opment.

(f) _Enrollment options. The plan for merger presented to the electorate for
approval shall include whether and to what extent elementary and secondary
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students residing within the Merged District may enroll in any school the
Merged District operates, provided:

(1) a Merged District that operates or designates a secondary school
shall comply with the regional high school choice provisions of 16 V.SA.
8§ 1622;

(2) each Merged District shall provide or shall provide access to
secondary technical education for students residing within its boundaries; and

(3) if the approved merger plan provides fewer options to the studentsin
one or more of the merging districts than they have prior to merger, then the
Merged District shall pay tuition to a school pursuant to the provisions of
16 V.SA. 88 823 and 824 for any resident student who resided in one of those
districts and was enrolled in the school at public expense at the time of
merger, even if the approved merger plan does not otherwise require the
Merged District to pay tuition to that school.

(9) Curriculum. The Merged District shall have a Merged District-wide
curriculum that meets the standards adopted pursuant to 16 V.SA. § 165(a)(3)
and that is approved by the Merged District board and is fully implemented no
later than in the sixth year of the Merged District’'s existence. Merged
Districts are encouraged to increase opportunities for students through
prekindergarten programs, distance learning, dual enrollment, internships,
and other programs.

(h) Employment and labor relations. On the first day of its existence, the
Merged District shall:

(1) assume the obligations of individual employment contracts between
the participating districts and their bargaining unit employees;

(2) assume _the collective bargaining agreements between the
participating districts and their respective representative organizations,
including any provisions that address the transition to the Merged District,
until such time as the Merged District reaches its own agreement with teachers
and administrators under 16 V.SA. § 2005 and with other employees under
21 V.SA. 81725(a);

(3)_recognize the representatives of the employees of the former member
districts as the recognized representatives of the employees of the Merged
District;

(4) ensure that an employee of a former member district who is not a

probationary employee shall not be considered a probationary employee of the
Merged District; and
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(5) have reached an agreement with the recognized representatives of
the employees, effective on the first day of the Merged District’s existence,
regarding how to address issues of seniority, reduction in force, layoff, and
recall prior to reaching its first collective bargaining agreement with its

employees.
Sec. 4. VOLUNTARY MERGER PROGRAM INCENTIVES

(a) Multiyear budgets.

(1) In addition to the option of proposing a single-year budget on an
annual basis pursuant to the provisions of chapter 11 of Title 16 and
notwithstanding any other provision of law, a Merged District formed
pursuant to Secs. 2 and 3 of this act shall also have the option to propose one
or both of the following:

(A) A multiyear budget for the first two fiscal years of its existence,
provided the years are prior to fiscal year 2018, that will be included as part
of the plan that must be approved by the electorate in order to create the
Merged District.

(B) A multiyear budget for the third and fourth fiscal years of its
existence, provided the years are prior to fiscal year 2018, that is presented to
the electorate for approval at the Merged District’s annual meeting convened
inits second fiscal year.

(2) _The plan presented to the electorate to authorize creation of the
Merged District may contain a provision authorizing the Merged District,
beginning in the earlier of the fifth fiscal year of its existence or fiscal year
2018, to present multiyear proposed budgets to the electorate once in every
two or three years.

(3) A Merged District that spends less than the budgeted amount prior
to fiscal year 2018 shall be entitled to retain the budget surplus to lower its tax
rate in fiscal year 2018 or after, or for another purpose approved by the
electorate.

(b) Taxrates.

(1) Subject to the provisions of subdivision (3) of this subsection and
notwithstanding any other provision of law, for no more than four consecutive
years prior to fiscal year 2018:

(A)_if the Merged District’s approved annual education spending in
one fiscal year is less than its education spending in the prior fiscal year, then
for purposes of calculating the Merged District’s district spending adjustment
for the year, the Merged District’s education spending per equalized pupil
shall be decreased by $875.00;
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(B) if the Merged District’s approved annual education spending in
one fiscal year is equal to its education spending in the prior fiscal year, then
for purposes of calculating the Merged District’s district spending adjustment
for the year, the Merged District’s education spending per equalized pupil
shall be decreased by $750.00;

(C) _if the Merged District’s approved annual education spending in
one fiscal year is greater than its education spending in the prior fiscal year by
one percent or less, then for purposes of calculating the Merged District’s
district spending adjustment for the year, the Merged District’s education
spending per equalized pupil shall be decreased by $600.00;

(D) if the Merged District’s approved annual education spending in
one fiscal year is greater than its education spending in the prior fiscal year by
mor e than one percent but not by more than two percent, then for purposes of
calculating the Merged District’s district spending adjustment for the year, the
Merged District’s education spending per equalized pupil shall be decreased
by $400.00; and

(E) if the Merged District’s approved annual education spending in
one fiscal year is greater than its education spending in the prior fiscal year by
more than two percent but not by more than four percent, then for purposes of
calculating the Merged District’ s district spending adjustment for the year, the
Merged District’s education spending per equalized pupil shall be decreased

by $200.00.

(2)_For purposes of determining the Merged District’s district spending
adjustment under this subsection for the first fiscal year of merger, the Merged
District’'s education spending in the first fiscal year of merger shall be
compared to the combined education spending of the merging districts from
the fiscal year two years prior to the first fiscal year of merger increased by
the percentage change in the New England Economic Partnership Cumulative
Price Index for state and local government purchases of goods and services
between the fiscal year two years prior to the first year of the Merged
District’s operation and the fiscal year one year prior to the first year of
operation, as of November 15 prior to thefirst year of operation.

(3) _During the years in which a Merged District's district spending
adjustment is calculated pursuant to this subsection, the equalized property tax
rate for each municipality within the Merged District shall not increase or
decrease by more than five percent in a single year, nor shall the household
income percentage increase or decrease by more than five percent in a single

year.

(4) On and after the effective date of merger, the common level of
appraisal shall be calculated independently for each town within the Merged
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District for purposes of determining the homestead property tax rate for each
town.

(c) Capital debt service. Beginning in fiscal year 2018, and
notwithstanding any other provision of law, the commissioner annually shall
reimburse from the education fund the amount of interest paid in the prior
year by a Merged District to its lender on borrowing in anticipation of any
state school construction aid that was owed to a merging member of the
Merged District as of the effective date of this act and has not been paid to the
Merged District by the state as of July 1, 2016.

(d) Sale of school buildings. Subject to the provisions of Sec. 3(e) of this
act:.

(1) if aMerged District closes a school building before the earlier of its
fifth fiscal year or fiscal year 2018 and sells the school building, or an enerqy
saving measure as contemplated in 16 V.SA. 8 3448f(g), then neither the
Merged District nor any other entity shall be required to refund a percentage
of the sale price to the state pursuant to chapter 123 of Title 16; and

(2) if a participating district retains ownership of and closes a school
building as part of the electorate-approved plan for merger and the
participating district sells the school building or energy saving measure
associated with the building, then neither the district nor any other entity
shall be required to refund a percentage of the sale price to the state pursuant
to chapter 123 of Title 16.

(e) Merger support grant. If the merging districts of a Merged District
included at |least one “ eligible school district,” as defined in 16 V.SA. 8§ 4015,
that had received a small school support grant under section 4015 in the fiscal
year two years prior to the first fiscal year of merger, then the Merged District
shall be eligible to receive a merger support grant in each of its first five fiscal
years in an amount equal to the small school support grant received by the
eligible school district in the fiscal year two years prior to the first fiscal year
of merger. If more than one merging district was an eligible school district,
then the merger support grant shall be in an amount equal to the total
combined small school support grants they received in the fiscal year two
years prior to thefirst fiscal year of merger.

(f) Recent merger. If the Addison Northwest Unified Union School District
becomes a body corporate and politic on or before July 1, 2010, then the
district shall be entitled to receive any of the benefits set forth in this section
that it elects and is otherwise eligible to receive by notifying the commissioner
of its election on or before July 1, 2011.

Sec. 5. [Deleted.]
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Sec. 6. REPORTS, RECOMMENDATIONS

(a2) On or before December 31, 2010, the commissioner of education shall
report to the house and senate committees on education regarding the school
boards that have voted to consider merger.

(b) On or before March 15, 2011, and in every January thereafter through
2017, the commissioner shall report to the house and senate committees on
education regarding the status of merger discussions and votes.

(c) The James M. Jeffords Center of the University of the Vermont, the
department of education, and school districts participating in the voluntary
merger process authorized by this act shall collaborate to study:

(1) data and comments from school districts and supervisory unions
statewide that are discussing voluntary merger;

(2) the results of local district elections to approve voluntary merger
under the provisions of this act; and

(3) in connection with Merged Districts that are formed under the
provisions of this act:

(A) real dollar efficiencies realized;
(B) operational efficiencies realized;

(C) changes in student |earning opportunities; and

(D) changesin student outcomes.

(d) On or before January 15, 2018, the James M. Jeffords Center and the
department of education shall present a final report concerning the study
required in subsection (c) of this section, including recommendations to the
house and senate committees on education regarding what further actions, if
any, should be pursued to encourage or require merger by nonparticipating
school districts, and shall provide interim reports in each January until that
date.

Sec. 7. 16 V.SA. § 261(e) isadded to read:

(e) Notwithstanding subsections (a)—(c) of this section, the state board
shall not adjust the boundaries of a supervisory district consisting of one
unified union school district unless the municipalities within the district
approve the adjustment pursuant to subchapter 4, article 4 of chapter 11 of
Title 16 and request the state board to make the adjustment.

Sec. 8. MERGER TEMPLATE

The department of education shall develop a merger template to assist
subcommittees formed pursuant to 16 V.SA. § 706 to consider the advisability
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of and prepare a proposal for merger. Among other things, the template shall
provide data regarding the enrollment and finances of the participating school
districts and demographic statistics regarding Vermont municipalities. It shall
also outline common issues considered by districts exploring merger and
provide links to related resources. The department shall publish the template
on its website on or before December 15, 2010.

* * * Distance Learning; Out-of-Sate Programs* * *
Sec. 9. 16 V.SA. § 166(b)(6) is amended to read:

(6) This subdivision applies to an independent school located in
Vermont whreh that offers a drstance learning program ef—elementar—y—er

not meet some or all the rules of the state board for approved mdependent
schools. In order to be approved under this subdivision, a school shall meet
the standards adopted by rule of the state board for approved independent
schools whieh that can be applied to the applicant school and any other
standards or rules adopted by the state board regarding these types of schools.
A school approved under this subdivision shall not be eligible to receive tuition
payments from publlc school districts under chapter 21 of thrstrtle However,

Sec. 10. 16 V.SA. §563(32) is added to read:

(32) May enter into a contract or contracts with a school offering a
distance learning program that is approved by one or more accrediting
agencies recognized by the U.S. Department of Education or is approved in
Vermont pursuant to subdivision 166(b)(6) of thistitle.

* * * Duties of Qupervisory Unions and Superintendents; Special Education;
Class Sze; Delayed Effective Dates* * *

Sec. 11. 16 V.SA. § 261ais amended to read:
§ 261a. DUTIES OF SUPERVISORY UNION BOARD
The board of each supervi sory union shall:

(1) sel policy ing an
reew—ng—seheel&m—that—sdpemsery—umen establlsh a supervisory union- vvrde
curriculum, by either developing the curriculum or assisting the member
districts to develop it jointly, and ensure implementation of the curriculum.
The curriculum plans shall meet the requirements adopted by the state board
under subdivision 165(a)(3)(B) of thistitle;
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(2) takereasonablestepsto assist each school in the supervisory union
to follow Hs+espective the curriculum plan as adopted under the requirements

of the state board pursuant to subdivision 165(a)(3)(B) of this title;

(3) if students residing in the supervisory union receive their education
outside the supervisory union, periodically review the compatibility of the
supervisory union’s curriculum plans with those other schools;

(4) in accordance with criteria established by the state board, establish
and implement a plan for receiving and disbursing federal and state funds
distributed by the department of education, including funds awarded under
P.L. 89-10, the Elementary and Secondary Education Act of 1965 as amended;

develepment—aetwm%ﬁmhwﬁhe—supewwepy—unmn prof onal devel opment

programs or arrange for or enable the provision of them, or both, for teachers,
administrators, and staff within the supervisory union, which may include
programs_offered solely to one school or other component of the entire
supervisory union to meet the specific needs or interests of that component;

provide special educatlon services to member dlstrlcts and except as provi ded

in section 144b of this title, compensatory and remedial services; and provide
or coordinate the provision of other educational services as directed by the
state board or local boards;

(7) employ a person or persons qualified to manage provide financial
and student data management services for the supervisory union aceeunts;

(8) at the option of the supervisory union, provide the following services
for the benefit of member districts according to joint agreements under section
267 of thistitle and in a manner that promotes the efficient use of financial and
human resour ces:
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(A) eentralized—purchasihg manage a system to procure and

distribute goods and operational services;
(B) eenstructionranagerent manage construction projects;

(C) budgeting, accounting and other financia {
financial and student data management services, including grant writing and
fundraising as requested:;

(D) teacher-negetiations negotiate with teachers and administrators,
pursuant to chapter 57 of this title, and with other school personnel, pursuant
to chapter 22 of Title 21, at the supervisory union level provided that contracts
may vary by district;

(E) transpertation provide transportation or arrange for the
provision of transportation, or both, if it is offered in any districts within the
supervisory union; and

(F) provide human resources management support; and

(G) provide other appropriate services,
©) . | I . | . -  u

(10) submit to the town auditors of each member school district or to the
person authorized to perform the duties of an auditor for the school district, on
or before January 15 of each year, a summary report of financial operations of
the supervisory union for the preceding school year, an estimate of its
financial operations for the current school year, and a preliminary budget for
the supervisory union for the ensuing school year. This requirement shall not
apply to a supervisory district. For each school year, the report shall show the
actual or estimated amount expended by the supervisory union for special
education-related services, including:

(A) A breakdown of that figure showing the amount paid by each
school district within the supervisory union;

(B) A summary of the services provided by the supervisory union’s
use of the expended funds,

(11) on or before June 30 of each year, adopt a budget for the ensuing
school year; and
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(12) adopt supervisory unionwide truancy policies consistent with the
model protocols developed by the commissioner.

(13)«(17) [Repealed]
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Sec. 12. 16 V.SA. § 242 is amended to read:
§242. DUTIESOF SUPERINTENDENTS

The superintendent shall be the chief executive officer for the supervisory
union board and for each school board # within the supervisory distriet union,
and shall:

(1) carry out the policies adopted by the school beard boards relating to
the educational or business affairs of the school district or supervisory union,
and devel op proceduresto do so;

(2) identity prepare, for adoption by a local school board, plans to

achieve the educatl onal goals and objectlveﬁ of &stabllshed by the school
district a !

(©)
nee&esaw—teea#weut—theweﬁeef—theeeheekdﬂﬂet (A) nomi nate a candl date
for employment by the school district or supervisory union if the vacant
position requires a licensed employee; provided, if the appropriate board
declines to hire a candidate, then the superintendent shall hominate a new
candidate;

(B) select nonlicensed employees to be employed by the district or
supervisory union; and

(C) _dismiss licensed and nonlicensed employees of a school district
or_the supervisory union as necessary, subject to all procedural and other
protections provided by contract, collective bargaining agreement, or
provision of state and federal law:;

(4)(A) furnish-the-commissioner provide data and information required
by the commissioner; and

(B) report all financial oper ations within the supervisory union to the
commissioner and state board for the preceding school year on or before
August 15 of each year, using a format approved by the commissioner;

(C) report all financial operations for each member school district to
the commissioner and state board for the preceding school year on or before
August 15 of each year, using a format approved by the commissioner; and

(D) prepare for each district an itemized report detailing the portion
of the proposed supervisory union budget for which the district would be
assessed for the subsequent school vear identifying the component costs by
category and explaining the method by which the district’s share for each cost
was calculated; and provide the report to each district at least 14 days before
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a budget, including the supervisory union assessment, is voted on by the
electorate of the district;

(5) work with the school boards of the member districts to develop and
implement policies regarding minimum and optimal average class sizes for
reqular and technical education classes. The policies may be supervisory
union-wide, may be course- or grade-specific, and may reflect differences
among school districts due to geography or other factors; and

(6) provide for the general supervision of the public schools in the
supervisory union or district.

Sec. 13. 16 V.SA. §563(11)(C) is amended to read:

(C) At a school district’s annual or special meeting, the electorate
may vote to provide notice of availability of the school budget required by this
subdivision to the electorate in lieu of distributing the budget. If the electorate
of the school district votes to provide notice of availability, it must specify how
notice of availability shall be given, and such notice of availability shall be
provided to the electorate at least 30 days before the district’s annual meeting.
The proposed budget shall be prepared and distributed at |east ten days before
a sum of money is voted on by the electorate. Any proposed budget shall show
the following information in a format prescribed by the commissioner of
education:

(i) all revenues from all sources, and expenses, including as
separate items any assessment for a supervisory union of which it is a member;
and any tuition to be paid to a technical center; and including the report
required in subdivision 242(4)(D) of this title itemizing the component costs of
the supervisory union assessment;

* * %

Sec. 14. REPEAL

16 V.SA. 8563(13) (duty of school district board to report financial
information to the commissioner) is repeal ed.

Sec. 15. 16 V.SA. §1981(8) and (9) are amended to read:

(8 “<School board negotiations council” means, for a supervisory
district, its school board, and, for school districts within a supervisory union,
the body comprising representatives designated by each school board within
the supervisory union to engage in professional negotiations with a teachers
or administrators organization.
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(9) “Teachers organization negotiations council” or “administrators
organization negotiations council” means the body comprising representatives
designated by each teachers organization or administrators organization
within a supervisory district or supervisory union to act as its representative
for professional negotiations.

Sec. 16. 21 V.SA. § 1722(18) and (19) are amended to read:

(18) *School board negotiations council” means, for a supervisory
district, its school board, and, for school districts within a supervisory union,
the body comprising representatives designated by each school board within
the supervisory union to engage in collective bargaining with their school
employees' negotiations council.
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(19) “<chool employees negotiations council” means the body
comprising representatives designated by each exclusive bargaining agent
within a supervisory district or supervisory union to engage in collective
bargaining with its school board negotiations council.

Sec. 17. MINIMUM AND OPTIMAL CLASS S ZE POLICIES
(a2) On or before July 1, 2012, the policy required by Sec. 12 of this act,

16 V.SA. 8 242(5), regarding minimum and optimal average class size shall
be:
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(1) adopted by each supervisory union board and member district
board;

(2) posted on the website maintained by the supervisory union; and

(3) forwarded to the commissioner of education.

(b) On or before August 31, 2010, the commissioner of education shall
develop two or more model policies regarding minimum and optimal class size
and shall post them on the department’ s website.

Sec. 18. SPECIAL EDUCATORS, TRANSTION

Each supervisory union shall provide for any transition of employment of
special education staff by member districts to employment by the supervisory
union, pursuant to Sec. 11 of thisact, 16 V.SA. § 261a(6), by:

(1) providing that the supervisory union assumes all obligations of each
existing collective bargaining agreement in effect between the member districts
and their special education employees until the agreement’ s expiration, subject
to employee compliance with performance standards and any lawful reduction
in force, layoff, nonrenewal, or dismissal;

(2) providing, in the absence of an existing recognized representative of
its employees, for the immediate and voluntary recognition by the supervisory
union of the recognized representatives of the employees of the member
districts as the recognized representatives of the employees of the supervisory
union;

(3) ensuring that no nonprobationary employee of a member district
shall be considered a probationary employee upon transition to the
supervisory union; and

(4) containing an agreement with the recognized representatives of the
employees of the member districts that is effective on the day the supervisory
union assumes obligations of existing agreements regarding how the
supervisory union, prior to reaching its first collective bargaining agreement
with its special education employees, will address issues of seniority, reduction
in force, layoff, and recall.

* * * gmall Schools* * *
Sec. 19. RECOMMENDATIONS, SMALL SCHOOLS

(a) On or before January 15, 2011, the commissioner of education shall
develop and present to the general assembly a detailed proposal to:

(1) identify annually the school districts that are “ eligible schooal
districts’ pursuant to 16 V.SA. § 4015 due to geographic necessity, including
the criteria that indicate geogr aphic necessity;
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(2) calculate and adjust the level of additional financial support
necessary for the districts identified in subdivision (1) of this section to provide
an education to resident students in compliance with state education guality
standards and other state and federal laws; and

(3) withdraw small school support gradually from districts that are
“ eligible school districts’ pursuant to 16 V.SA. § 4015 as currently enacted
but will not be identified as “ eligible school districts’” pursuant to subdivision
(1) of this section.

(b) Before finalizing the proposal required in subsection (a) of this
section, the commissioner, or the commissioner’s designee, shall visit all small
schools for which the proposal may recommend the reduction or €imination of
small school grant funding and shall discuss with the principal and school
board of each visited school the school’s education program and quality and
the school’ s budget, financial viability, and reliance upon small school grant
funding. The information obtained at these meetings shall be included with the

proposal.
Sec. 20. EFFECTIVE DATES

(a) Secs 11-14 of this act shall take effect on July 1, 2012.

(b) This section and all other sections of this act shall take effect on
passage, subject to the provisions of existing contracts.
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