10

11

12

13

14

15

16

17

18

19

BILL ASPASSED BY THE HOUSE AND SENATE H.542
2010 Page 1
H.542

Introduced by Representatives Botzow of Pownal, Baker of West Rutland,
Davis of Washington, Fisher of Lincoln, Head of South
Burlington, McDonald of Berlin, Milkey of Brattleboro, Moran
of Wardsboro, Ram of Burlington, Savage of Swanton, Sharpe
of Bristol, South of St. Johnsbury, Stevens of Waterbury and
Winters of Williamstown

Referred to Committee on

Date:

Subject: Mobile homes

Statement of purpose: This bill proposes to clarify the rights and obligations

regarding the transfer of ownership of a mobile home, and to establish a

definition and requirements for mobile home rent-to-own transactions.

An act relating to transfers of mobile homes and rent-to-own transactions

It is hereby enacted by the General Assembly of the State of Vermont:

. V.S.A. § 2602 is amended to read:
8§2602. SALEORT : PRICE DISCLOSURE; UNHORM

MOBILE HOME UNIFORM BILL E

* * *
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mobile howpe is located and furnished by the seller or transferor to the buyer or

transferee_ Na mobila home uniform-bill of sale must be filed-with- the town
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(2) If amobile homeis sol or transferred separately from the real

property on which it is located, the sdller or transferor shall provide a copy of

the mobile home uniform bill of sale by &ertified mail, return receipt requested,

to the record owner of the real property on w\ich the mobile home is located.

(3) A clerk shall not endorse a mobile rbVe uniform bill of sale unless:

(A) all property taxes due and payable a&( the most recent

assessment or install ment thereof on the mobile home}but not the rea property

on which the mobile homeiis located if separately owned, h&ve been paid in

full; and

(B) if amobile homeis sold or transferred separately frork the real

property on which it is located, the seller or transferor has provided Apv of

VT LEG 249433.4
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h‘mobi le homeis located.

) The buyer or transferee shall file the bill of sale with the clerk of the

town inbhi ch the mobile home will be located within 10 days of receipt from

the seller or transferor. If the mobile home will be relocated to real property

that is not owne}hv the buyer or transferee, the buyer or transferee shall

provide a copy of the\nobile home uniform bill of sale to the record owner of

the real property on whick the mobile home will be located.

(5) A clerk shall not ad¢ept for filing a mobile home uniform bill of sdle

that is not endorsed as regui redx this subsection.

(6) The reguirements of this stibsection shall apply to a mobile home

that is physicaly relocated by its owner\o another town.

(7) This subsection shall not apply to:

(A) thevalid transfer of amobile hom&by deed when financed as

residential real estate pursuant to this chapter;

(B) thevalid transfer of amobile home by a mgbile home uniform

hill of sale pursuant to the abandonment process set forth ir\10 V.S.A. § 6249;

(C) the physical relocation of a mobile homethat is h&ld asinventory

by a manufacturer, distributor, or dealer, is stored or displayed o&&l eslot,

and is not connected to utilities.

VT LEG 249433.4
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(c)(1) A mobile home uniform bill of sale shall contain the follwing

information regarding each mobile home being transferred:

(A) the name and address of each seller or transferor;

VT LEG 249433.4
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(C) the make, model, serial number, size, and year manufactured;

(D) the current address or location of the mobile home;

whether the mobile home will be moved following the sale or

transfer, anh\so, the future address of the mobile home;

(F) the\$eme and address of the owner of the rea property on which

the mobile home is | Ogated:;

(G) the name address of the owner of thereal property on which

the mobile home will be Icged following the sale or transfer;

(H) if the mobile home\s sold separately from the real property on

which it islocated, confirmation thai\the seller or transferor has provided

notice of the sale to the owner of the rg\propertv on which the mobile home

islocated; and

(1) if the property is subject to a security interest, the name of the

debtor, the name of the secured party, and the efféiye date of the security

agreement under which the security interest was creat

(2) A mobile home uniform bill of sale shall be suéﬁntiallv inthe

following form:

VERMONT MOBILE HOME UNIFORM BILL OF SA

Seller or Transferor (“Seller”):

VT LEG 249433.4
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Mailing Address (if different):

Buyer or Transferee (“Buyer”):

Street: ., \. ......................................................................
ToWN/State/ZIPennnrooo \ ................................................................
COUNY: e eeceeeeeeeeeeiinennn, \ ...........................................................

Specifications:

I \ ........................................

Mobile Home Being Sold or Transferre}(M obile Home")

MK iiiiiiiie ettt it seeeeeeeesesaaerereeessasannreeresssaasnneeeas

VT LEG 249433.4
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e/ }D}) } 88+  \ 8\ D .:D.D00o

&i Location:

TOWN/ St ZI P \ ....................................................

[ ] Sdler(s)/Transferor(s) has (have) provi a copy of this bill of sale to the

owner of the real property on which mobile hon¥e is currently located.

L ocation of Mobile Home Fol I&{nq Sae

[ ] Mobile Home will remain at current location.

[ 1 Mobile Home will be relocated to the following addr

Town/State/ZIP\ ..........

County\

VT LEG 249433.4
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For good and valuabl e&qsi deration, the receipt and sufficiency of whichis

acknowledged, Sdller hereb\ransfers to the Buyer the Mobile Home

identified in this Bill of Sale, an ler covenants with Buyer that Sdller isthe

lawful owner of the Mobile Home}\al itisfree from all encumbrances, that

Seller has good right to sell the MobileX!ome, and that Seller will warrant and

defend the same against the lawful claims demands of al persons.

15

16

17

18

19

20

21

Seller SIgnature.........ceceeieeiiiiiic e N Date....coevevesieieennn
Witness SIgNature.........occoeeeieiciiiiiiccee \ .......................................
Seller SIgNature. ..o Bﬁate ............................
Witness SIgNatUre.........cvvveiiiiiiiiiiiiiiis s \ ..........................
Buyer SIgNature..........ccoeeveeieiiiiiiiiisccc, Date...\ .....................
WitNeSS SIgNEUNE.......cueieiiiiiiiiiicces i \. ..............
Buyer SigNature..........ccoeeveeseiiiiiiiiiiscic Date............. \ ........
WitNesS SIgNAUIE ...t \

AN

VT LEG 249433.4
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mﬁhl Lintoroct
LA AL

%e Mobile Home is subject to the following security interests of record:

Debto Secured Party Date

NOTICE

Vermont statute reguixes that this Mobile Home Uniform Bill of Sale be signed

by each Buyer and Seller\endorsed by the Town Clerk of the Town where the

Mobile Homeislocated at%time of sale, and filed by Buyer with the Town

Clerk of the Town where the Mokile Home will be located after the sale.

TOWN CLERK ENDORSEMENT

TO BE COMPLETED BY TOWN CI}RK WHERE MOBILE HOME IS

CURRENTLY LOCATED.

| hereby acknowledge that:

1. Notation of above transfer has been madé\on the margin of the

retained copy of the Mobile Home Uniform Bill of Salxlvherebv Seller

acquired title.

2. Notation of security interest has been made.

3. All property taxes due and payable as of the most recent ent

or installment thereof on the Mobile Home, but not the real propertv>\whi ch

the Mobile Homeis located if separately owned, have been paid in full.

VT LEG 249433.4
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property on which it is located, Seller has provided a copy of the Mobile Home

Uni%m Bill of Sdeto the Owner of the real property on which

the Mobile

Homeisl

Town CIerlkqnature ........................................................... Date:

(3) _Within44 days of filing, the town clerk in the town in which a

mobile home uniform\bill of sale isfiled shall mail a copy of the recorded hill

of saleto each buyer, sell\gr, and owner of real property for whom amailing

address is provided. The cé\of copying and mailing copies pursuant to this

subdivision shall be charged Wkﬂ the bill of saleis submitted for filing, and

shall bein addition to thefiling fees §harged by the town.

(d) A mobile home shall not be movéd over the highways of

this state

unless the operator of the vehicle hauling hxmobi lehomehasi

n hisor her

possession a copy of the mobile home uniform Bill of sale endorsed pursuant to

subsection (b) of this section. In addition to any [ésaltv or remedy imposed

under section 2607 of thistitle, aviolation of thissub;(ion shall be subject to

the collection and enforcement provisions set forthin 32 V.§.A

. 8§ 5079.

(e)(1) For purposes of this subsection, “an agreement to pu

ase a mobile

home on arent-to-own, lease-purchase, or similar basis’ means

an\agreement,

other than an agreement to purchase a mobile home, that will be finan as

residential real estate, under which:

VT LEG 249433.4
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ong or more installments to the owner of a mobile home, or to athird party

desiq\eted by the owner of the mobile home to receive payment on behalf of

the oer[or the right to use or occupy the mobile home;

(B) Wtwon full compliance with the terms of the agreement, the buyer

or lessee, howe%\named, is bound to become, or for no further or amerely

nominal additional corsideration, has the option of becoming, the owner of the

mobile home.

(2) An agreement to ptychase a mobile home on arent-to-own,

lease-purchase, or similar basiéqall not transfer ownership of the mobile

home, or the rights, duties, and Iiab}){i&s arising from ownership of the mohile

home, unless and until:

(A) the buyer and sdller execute a Written retail installment contract

complying with the requirements set forth in cﬁoter 59 of thistitle;

(B) the sdller furnishes to the buyer an e%;uted mobile home

uniform bill of sale endorsed pursuant to subsection (b)¥f this section; and

(C) the buyer executes and records the mobile horee uniform bill of

sale with the town clerk of the town in which the mobile hon&ill be located

within 10 days of receipt from the seller.

(3)_An agreement to purchase a mobile home on arent-to-own,

lease-purchase, or similar basis that meets the requirements of subdivision

VT LEG 249433.4
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}mbdivision 2351(4) of thistitle, and in addition to any other applicable law,

shall Dg subject to chapter 59 of thistitle and 9A V.S.A. Article 2 of the

Uniforrkommerci a Code (Sae of Goods).

(4) An¥greement to purchase a mobile home on arent-to-own,

Ieasepurchase}ﬂ' milar basis that does not meet the requirements of

subdivision (2) of thidsubsection shall constitute aresidential rental agreement

as defined in subdivisiNSl(S) of thistitle, and in addition to any other

applicable law, shall be govehned by chapter 137 of thistitle, and as

appropriate, 9A V.S.A. Arti cles\ of the Uniform Commercia Code (L eases)

and chapter 153 of Title 10.

(5) Notwithstanding subdivisions¥2)—4) of this subsection, a buyer or

seller may pursue any remedies available at or at equity for:

(A) damages resulting from another paxty’s breach of avalid

agreement to purchase a mobile home on a rent-to-own, |ease-purchase, or

similar basis; and

(B) damages resulting from afailed transfer of owxership under

subdivision (2) of this subsection arising from another partv’At Or omission.

(f)(1) The sale of a mobile home under this sectionisasae o%oods under

Article 2 of the Uniform Commercial Code, as codified in Title 9A of the

Vermont Statutes Annotated. The provisions of this section should be

VT LEG 249433.4
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b‘hest possible extent, but in the event of adirect conflict, this section shall

over

(2) Yhe sale of a mobile home under this section is subject to the

provisions q&erni ng express and implied warranties on the sale of goods set

forthin Part 3 ch\rti cle 2 of Title 9A, with the foll owing modifications:

(A) thewarhanty of titlein a contract of sale under 9A V.SA.

8§ 2-312 may be exclud r modified only by awritten agreement that is

executed by the buyer and seNer prior to sale and clearly states any deficiency

or limitation on theseller’stitl&swell as any security interest, lien, or

encumbrance on the mobile home that excludes or modifies the warranty of

title; and

(B) theimplied warranty of merchantability under 9A V.S.A. 8§ 2-314

and the implied warranty of fitness for a particuMgr purpose under 9A V.S.A.

8 2-315 may not be waived if the seller has noticekthat termis definedin

9A V.SA. § 1-202, that the mobile home will be usedx the buyer as his or

her primary residence.

(3) In addition to any additional penalties or remedies avilable at law or

at equity, the sale of amobile home in violation of subdivision (2)(R) or (B) of

this subsection shall be unenforceable against the buyer.

VT LEG 249433.4
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A A__S EN70. naondad to rand:

§3079. SALE OR TRANSFER OF MOBILE HOMES; COLLECTION OF

TAXES

(a) ARl 0-cays-efacguHHRg-ewnershHp-by-sate - trage-transrer—or-othe
) ) )
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19 A—8260 his-subsectiog-shall-hot-apply-to-mebile-homes-hel d
displaved on-asaleslot-and-are hot-connected-to-utilities: A transfer of

ownership of a mobile home shall be made purshant to the requirements set

forth in chapter 72 of Title 9.
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o A _mohilo hoarmo romoy oo aVaa O\ AN 1 ot A Mmookl hoanmo a aVdaa

biM\of sale endorsed by the clerk of the municipality where the mobile home

was |Ogated as required by subseetion(b)-of thissection 9 V.S.A. § 2602 may

be taken iN0 possession by any sheriff, deputy sheriff, constable, or police

officer, or by Ye treasurer or tax collector of the town in which the mobile
home was last listed if known, or by the commissioner of taxesif that town is
unknown. A mobile Nome taken into possession under this section by an
officer other than the collgctor of taxes shall be delivered promptly to the
collector of taxes of the towrNn which the mobile home was last listed. In
taking possession, the authorized\officer may proceed without judicial process
only in the event that the taking of pdgssession can be done without breach of
the peace. Proceedings for collection of Yhe taxes assessed against and due
with respect to the mobile home shall then bg conducted in accordance with
subchapter 9 of chapter 133 of thistitle.

(e) Taxesassessed against amobile home shall Be considered due for
purposes of this section as of the date of removal of theYpobile home from the
town in which the mobile home was last listed, and the owngr shall be liable
for fees provided for in section 1674 of thistitle from the date of removal.

(f) Thetreasurer or tax collector of any town from which amob\e homeis

removed; without an endorsed mobile home uniform bill of sale as reqiired by

subsection-{b)-of-thisseetion 9 V.S.A. § 2602(b) may notify the director orthe

VT LEG 249433.4
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[vision of property valuation and review of the removal giving a description

section, he or shg shall immediately notify the treasurer or tax collector of the

town, if known, in wRjch the mobile home was last listed on the grand list.
(g) Taxeslawfully upon a mobile home shall attach asalien on
the mobile home as provided i tion 5061 of thistitle.
Sec. 3. 10 V.SA. § 6204(d) is am to read:

(d) A mobile home occupied on the basjs of alease-purchase or “rent-to
oewn™ rent-to-own contract shall be subject to t

chapter-59 § 2602(e).
Sec. 4. AVAILABILITY OF MOBILE HOME UNIFO

provisions of 9 V.SA.

BILL OF SALE

The department of housing and community affairs shall m publicly

available on its website a mobile home uniform bill of salein afor

substantially similar to the form set forthin 9 V.S.A. § 2602(c).

Sec. 5. EFFECTIVE DATE

This act shall take effect upon passage.

Sec. 1. 9V.SA. §2602isamended to read:

§ 2602. SALE OR TRANSFER; PRICE DISCLOSURE; UNH-ORM MOBILE
HOME UNIFORM BILL OF SALE
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mobHe-homewil-belocated—Sale or transfer of all mobile homes.
(1) Prior to the sale or transfer of ownership of a mobile home, the

seller or transferor shall provide a copy of a completed, unexecuted, mobile
home bill of sale:

(A) to the town clerk in which the mobile home is located for his or
her endorsement; and

(B) in the case of a mobile home being sold or transferred separately
from the real property on which it is located, to the record owner of the real
property on which the mobile home is located by certified mail, return receipt
requested, at least 21 days prior to the transfer or sale.

(2) A clerk shall not endorse a mobile home uniform bill of sale unless:

(A) all property taxes due and payable on the mobile home, but not
the real property on which the mobile home is located if separately owned,
have been paid in full as of the most recent assessment, or if the town collects
taxes in installments pursuant to 32 V.SA. § 4872, as of the most recent
installment; or

(B) in the case of removal of a mobile home from the municipality, or
of a sale, trade, or transfer that will result in the removal of the mobile home
from the municipality, all property taxes assessed with regard to the mobile
home, but not the mobile home site, have been paid.

(3) The sdller or transferor shall execute and provide the endorsed bill
of saleto the buyer or transferee at the time of sale or transfer.

(4) The buyer or transferee shall execute and then file the executed bill
of sale with the clerk of the town in which the mobile home will be located
within 10 days of executing the bill of sale. A clerk shall not accept a mobile
home uniform bill of sale for filing that is not completed, executed, and
endorsed as required by this subsection. Upon filing, the clerk shall note the
transfer on the mobile home uniform bill of sale whereby the seller acquired
owner ship of the mobile home, if available.

(5) If the mobile home will be relocated to real property that is not
owned by the buyer or transferee, the buyer or transferee shall provide a copy
of the mobile home uniform bill of sale to the record owner of the real property
on which the mobile home will be located at |east 21 days prior to the sale or
transfer of the mobile home.
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(6) Within 14 days of the filing of the bill of sale, the town clerk shall
mail a copy of the bill of sale to each buyer, seller, and owner of real property
for whom a mailing address is provided in the bill of sale pursuant to
subdivision (c)(1) of this section.

(7) The reguirements of this subsection shall apply to a mobile home
that is physically relocated by its owner to another town.

(8) This subsection shall not apply to:

(A) the valid transfer of a mobile home by deed when financed as
residential real estate pursuant to this chapter;

(B) thevalid transfer of a mobile home by a mobile home uniform bill
of sale issued by the court pursuant to the abandonment process set forth in 10
V.SA. 8§ 6249;

(C) the physical relocation of a mobile home that is held as inventory
by a manufacturer, distributor, or dealer, is stored or displayed on a sales lot,
and is not connected to utilities.

Rinvar(c) of
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(c) Mobile home uniformbill of sale.
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(1) A mobile home uniform bill of sale shall contain the following
information regarding each mobile home being transferred:

(A) the name and address of each seller or transferor;

(B) the name and address of each buyer or transferee, and if more
than one buyer or transferee, the estate under which the buyers or transferees
will hold title to the mobile home;

(C) the make, model, serial number, size, and year manufactured;

(D) the current address or location of the mobile home;

(E) whether the mobile home will be moved following the sale or
transfer, and if so, the future address of the mobile home;

(F) the name and address of the owner of the real property on which
the mobile homeis located:;

(G) the name and address of the owner of the real property on which
the mobile home will be located following the sale or transfer;

(H) the sale constitutes a “ retail installment transaction” as defined
in 9 V.SA. 8§ 2351(4) and is subject to 9 V.S A. Chapter 59 (motor vehicle and
mobile home retail installment sales financing);

(1) an itemized list of the mobile home's deficiencies known to the
seller at the time of the sale, if the mobile homeis sold “ asis’ ; and

(J) anitemized list of known liens on the mobile home.

(2) A mobile home uniform bill of sale shall be substantially in the
following form:

VERMONT MOBILE HOME UNIFORM BILL OF SALE
NOTICE

Vermont statute requires that this Mobile Home Uniform Bill of Sale be signed
by each Buyer and Seller, endorsed by the Town Clerk of the Town where the
Mobile Home is located at the time of sale, and filed by Buyer with the Town
Clerk of the Town where the Mobile Home will be located after the sale. A
financing statement evidencing a security interest in the Mobile Home must be
filed with the Secretary of Sate.

SHler or Transferor (* Seller”):
NI ettt
O e
TOWN/SALE/ZIP: ...
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COUNY: .
Mailing Address (if different):
O e
TOWN/SALE/ZIP: ...
Buyer or Transferee (“ Buyer” ):

NAIME. ..
MO e
TOWN/SALE/ZIP: ...
COUNLY. .
Mailing Address (if different):

MO i
TOWN/SAE/ZIP: ...
If more than one Buyer, Buyers taketitle as:

[ 1 Joint tenants (co-owners with right of survivorship).

[ 1 Tenants by the entirety (joint tenancy of persons who are married).

[ 1 Tenantsin common (individual interests without right of survivorship).

Mobile Home Being Sold or Transferred (* Mobile Home” )
Specifications:
MaKE! .o
Model: ..o

Current Location:
O i
TOWN/SALE/ZIP: ...
COUNLY: .

Owner of Real Property on which Mobile Home is Located:
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AMEEL i,
TOWN/SALE/ZIP: .
Mailing Address (if different):
AMEEL
TOWN/SALE/ZIP: ..
Location of Mobile Home Following Sale

[ 1 Mobile Home will remain at current location.

[ ] Mobile Home will be relocated to the following address:
O e
TOWN/SALE/ZIP: ...
COUNLY. .

Owner of Real Property on which Mobile Home will be Located:

NAIME: ..
AMEEL e
TOWN/SALE/ZIP: ...
Mailing Address (if different):
AMEEL i
TOWN/SAE/ZIP: ...
Retail Installment Transaction

This sale constitutes a “ retail installment transaction” as defined in 9 V.SA.
8 2351(4) and is subject to 9 V.SA. Chapter 59 (motor vehicle and mobile
home retail installment sales financing).

KNOWN DEFICIENCIESIN “ASIS’ SALES

Inthe case of an “asis’ sale, the Sdler is aware of the following deficiencies
and defects of the Mobile Home:

KNOWN LIENS
The Sller is aware of the following liens on the Mobile Home:
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For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, Sdller hereby transfers to the Buyer the Mobile Home identified
in this Bill of Sale, and Seller covenants with Buyer that Sdller is the lawful
owner of the Mobile Home, that it is free from all encumbrances, that Seller
has good right to sell the Mobile Home, and that Sdller will warrant and
defend the same against the lawful claims and demands of all persons.

Seler SgNature.......eeeeeecccsiiss, Date.......ccoeevrerrernnnen.
WAtNesS SONature........ccveeeeieiiiieeeeceee Date........cooeceveeeneenne,
Buyer SgNatUre.......ccceeeiiiiiiiiiiiseiec, Date.....ccoveviiiennne,
WAtNess SgNatUre........ccveeeiieiiiisissie e Date.......coocvvieiieinene

TOWN CLERK ENDORSEMENT

TO BE COMPLETED BY TOWN CLERK WHERE MOBILE HOME 1S
CURRENTLY LOCATED PRIOR TO EXECUTION BY THE BUYER AND
SELLER.

| hereby acknowledge that:

[ 1 all property taxes due and payable on the mobile home, but not
the real property on which the mobile home is located if separately owned,
have been paid in full as of the most recent assessment, or if the town collects
taxes in installments pursuant to 32 V.SA. 8 4872, as of the most recent
installment; or

[ ] inthe case of removal of a mobile home from the municipality, or
of a sale, trade, or transfer that will result in the removal of the mobile home
from the municipality, all property taxes assessed with regard to the mobile
home, but not the mobile home site, have been paid.

(d) Relocation of mobile home.

Unless excluded under subdivision (b)(8) of this section, a mobile home
shall not be moved over the highways of this state unless the operator of the
vehicle hauling the mobile home has in his or her possession a copy of the
mobile home uniform bill of sale endorsed pursuant to subsection (b) of this
section. In addition to any penalty or remedy imposed under section 2607 of
this title, a violation of this subsection shall be subject to the collection and
enforcement provisions set forth in 32 V.SA. 8 5079.
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(e) Mobile home rent to own agreements.

(1) Definition of rent to own agreements for mobile homes.

For purposes of this subsection, “ an agreement to purchase a mobile home on
a rent-to-own, lease-purchase, or similar basis’ means any agreement, other
than an agreement to purchase a mobile home, that will be financed as
residential real estate, under which:

(A) abuyer or lessee, however named, agrees to pay consideration in
one or more installments to the owner of a mobile home, or to a third party
designated by the owner of the mobile home to receive payment on behalf of
the owner, for theright to use or occupy the mobile home; and

(B) upon full compliance with the terms of the agreement, the buyer
or lessee, however named, is bound to become, or for no further or a merely
nominal additional consideration, has the option of becoming, the owner of the
mobile home.

(2) Requirements to consummate sale under rent to own agreements.
An agreement to purchase a mobile home on a rent-to-own, lease-purchase, or
similar basis shall not transfer ownership of the mobile home, or the rights,
duties, and liabilities arising from ownership of the mobile home, unless and
until:

(A) the buyer and seller execute a written retail installment contract
complying with the requirements set forth in chapter 59 of thistitle; and

(B) a mobile home uniform bill of sale transferring the mobile home
from the seller to the buyer is completed, endorsed, executed, and filed
pur suant to subsection (b) of this section.

(3) Compliance; sale. Notwithstanding any provision of 9A V.SA
Article 2 (uniform commercial code; sale of goods) to the contrary, an
agreement to purchase a mobile home on a rent-to-own, |ease-purchase, or
similar basis that meets the requirements of subdivision (2) of this subsection
shall constitute a “retail installment transaction” as defined in subdivision
2351(4) of thistitle, is subject to 9 V.SA. Chapter 59, and shall not be subject
to chapter 137 of thistitle relating to residential rental agreements.

(4) Failure to comply; lease. Notwithstanding any provision of 9A
V.SA. Article 2A (uniform commercial code; leases) to the contrary, an
agreement to purchase a mobile home on a rent-to-own, |ease-purchase, or
similar basis that does not meet the requirements of subdivision (2) of this
subsection shall constitute a residential rental agreement as defined in
subdivision 4451(8) of this title, and shall be governed by chapter 137 of this
title relating to residential rental agreements.
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(f) Sale of mobile homes in non-rent to own transactions. Except for a
mobile home that is financed or conveyed asreal property:

(1) The sale of a mobile home under subsection (b) of this section, is a
sale of goods under 9A V.SA. Article 2 (uniform commercial code; sale of
goods), except to the extent of a direct conflict with this section.

(2) The sale of a mobile home under this section is subject to the
provisions governing express and implied warranties on the sale of goods set
forth in 9A V.SA. Article 2, Part 3, with the following modifications:

(A) thewarranty of title in a contract of sale under 9A V.SA. § 2-312
may be excluded or modified only by a written agreement that is executed by
the buyer and seller prior to sale and clearly states any deficiency or limitation
on the seller’s title, as well as any security interest, lien, or encumbrance on
the mobile home that excludes or modifies the warranty of title;

(B) in the case of a new mobile home, the implied warranty of
mer chantability under 9A V.SA. 8 2-314 and the implied warranty of fithess
for _a particular purpose under 9AV.SA. 8§ 2-315 may not be waived if the
seller has notice that the mobile home will be used by the buyer as his or her
primary residence; and

(C) in the case of a used mobile home, the implied warranty of
mer chantability under 9A V.SA. 8 2-314 and the implied warranty of fithess
for a particular purpose under 9A V.SA. 8§ 2-315 may be waived only if the
seller notifies the buyer in writing that the mobile home is being offered for

sale“ asis.”
Sec. 2. 32 V.SA. 85079 isamended to read:

§ 5079. SALE OR TRANSFER OF MOBILE HOMES, COLLECTION OF
TAXES

displaved on-a-sales lotand- ot co od-toutilities. A transfer of
ownership of a mobile home shall be made pursuant to the requirements set
forth in chapter 72 of Title 9.

(b) Repealed.
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(c) Repealed.

(d) A mobile home removed from a town without a mobile home uniform
bill of sale endorsed by the clerk of the municipality where the mobile home
was located as required by subsection{b)-of this-seetion 9 V.SA. 8§ 2602 may
be taken into possession by any sheriff, deputy sheriff, constable, or police
officer, or by the treasurer or tax collector of the town in which the mobile
home was last listed if known, or by the commissioner of taxes if that town is
unknown. A mobile home taken into possession under this section by-an-officer
ether—than—theheeueetepef—tax% shaII be delweped—prempﬂy—te-theueeueeter—ef
» , e . tsted in the constructive
custodv of the off|C|aI who shaII control the use and movement of the mobile
home. In taking possession, the authorized officer may proceed without
judicial process only in the event that the taking of possession can be done
without breach of the peace. Proceedings for collection of the taxes assessed
against and due with respect to the mobile home shall then be conducted in
accordance with subchapter 9 of chapter 133 of thistitle.

(e) Taxes assessed against a mobile home shall be considered due for
purposes of this section as of the date of removal of the mobile home from the
town in which the mobile home was last listed, and the owner shall be liable
for fees provided for in section 1674 of thistitle from the date of removal.

(f) Thetreasurer or tax collector of any town from which a mobile homeis
removed; without an endorsed mobile home uniform bill of sale as required by
subsection(b)-of-this-section 9 V.SA. 8§ 2602(b) may notify the director of the
division of property valuation and review of the removal giving a description
of the mobile home by serial or other number if known. If the director is
notified of the seizure of a mobile home as provided in subsection (d) of this
section, he or she shall immediately notify the treasurer or tax collector of the
town, if known, in which the mobile home was last listed on the grand list.

(g) Taxes lawfully assessed upon a mobile home shall attach as a lien on
the mobile home as provided in section 5061 of thistitle.

Sec. 3. 10 V.SA. § 6204(d) is amended to read:

(d) A mobile home occupied on the basis of a lease-purchase or “rent-to
own™ rent-to-own contract, however named, shall be subject to the provisions

of 9 V.SA. chapter- 59 § 2602(€).
Sec. 4. AVAILABILITY OF MOBILE HOME UNIFORM BILL OF SALE

The agency of commerce and community development shall make publicly
available on its website:

(1) a mobile home uniform hill of sale in a format substantially similar to
the form set forthin 9 V.SA. § 2602(c); and
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(2) acopy of this act.
Sec. 5. EFFECTIVE DATE
This act shall take effect on September 1, 2010.
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