SENATE PROPOSAL OF AMENDMENT
H. 485
An act relating to the use value appraisal program

The Senate proposes to the House to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. USE VALUE APPRAISAL PROGRAM ASSESSMENT

For property tax bills prepared in 2010 only, there is imposed on each
owner of land enrolled in the use value appraisal program pursuant to chapter
124 of Title 32 a one-time assessment of $128.00. The assessment shall be
collected as part of property tax bills prepared for the 2010 tax year, and the
assessment _shall show as a separate amount on al towns bills.  For the
purpose of assessment and collection, the one-time assessment shall be a lien
upon the rea estate in the same manner and to the same effect as taxes are a
lien upon real estate under 32 V.S.A. 8 5061, and collection of the assessment
shall be subject to all other provisions of chapter 133 of Title 32. The director
of property valuation and review shall provide al towns with electronic notice
of the parcels within each town that shall be subject to the one-time
assessment. Using a form provided by the director, towns shall remit to the
state treasurer for deposit in the general fund on May 1, 2011, the full amount
collected as of that date. At the time of the May 1 payment, towns also will
indicate the full amount that should have been collected and any amount that
remains delinguent. Payment of any amount outstanding due to delinquencies
shall be payablein full to the state treasurer on December 1, 2011.

* * * Method and Calculation of Land Use Change Tax * * *
Sec. 2. 32 V.SA. 8 3757 isamended to read:
§ 3757. LAND USE CHANGE TAX

(@ Land which has been classified as agricultural land or managed ferest
land forestland pursuant to this chapter shall be subject to a land use change
tax upon the development of that land, as defined in section 3752 of this
chapter. Said The tax shall be at the rate of 20 10 percent of the full fair
market vaI ue of the changed Iand determr ned Wrthout regard to the use vaI ue

Sueh For purposes of the land use chanqe tax, far market value shall be

determined as of the date the land is ne-tengereligible for-use-value-appraisal

developed or at an earlier date, if the owner petitions for the determination
pursuant to subsection (c) of this section and pays the tax within 30 days of




notification from the local assessing officials. Thistax shall be in addition to
the annual property tax imposed upon such property. Nothing in this section
shall be construed to require payment of an additional land use change tax
upon the subsequent development of the same land, nor shall it be construed to
require payment of a land use change tax merely because previously digible
land becomes ineligible, provided no development of the land has occurred.

(b) Any owner of eligible land who wishes to withdraw land from use
value appraisal shall petition the director for a determination of the fair market
value of the land at the time of the withdrawal. Thereafter land which has been
withdrawn shall be appraised and listed at its full fair market vaue in
accordance with the provisions of chapter 121 of thistitle. Said determination
of the fair market value shall be used in calculating the amount of the land use
change tax that shall be due when and if the devel opment of the land occurs.

(c) The determi nat|on of the falr market vaI ue of the land aeet—thedatethe

w%hd#ewal—et—thaand—tmm—uee%tueappra&l— shaII be made by thedt-reeter

local assessing officials in accordance with the land schedule and the appraisa
model used to list property of similar size to the withdrawn parcel in their
municipality divided by the municipality’s most recent common level of
appraisal as determined by the director; provided, however, that if the land use
change tax becomes payable as aresult of atransfer of title pursuant to a bona
fide arm’s length transaction, the purchase price shall be deemed the fair
market value of the property for the purpose of calculating the land use change
tax. The determination shall be made within 30 days after the date that the
owner er-assessing-offictalspetition petitions for the determination and shall be
effective on the date ef-dispateh the notice is sent to the owner. The director
may initiate a determination on his or her own initiative following written
notice to the owner and a period of not less than 30 days for the owner to
respond. The director shall also send a copy of the notice to the local assessing
officials, the secretary of the agency of agriculture, food and markets if the
land is agricultural land, and the commissioner of forests, parks and recreation
if the land is managed forestland.

(d) Theland use change tax shall be due and payable by the owner 30 days
after the tax notice is mailed to the taxpayer. The tax shall be paid to the
commissionerfor-depesit-thto-the-general-funrd municipality in which the land
islocated. The eommissioner local assessing officials shall issue aform to the
assessing-offieials commissioner which shall provide for a description of the
land developed for WhICh the tax |s due the amount of tax payable and the fa|r
market value A A
valueappraisal used to calculate the tax The owner shall f|II out the form and
shall sign it under the penalty of perjury. After receipt of payment, the
commissioner local assessing officials shall furnish the owner with one copy,
shall retain one copy and-shall, forward one copy to the lecal—assessing




officids-and commissioner along with one-half of the tax collected, forward
one copy to the register of deeds of the municipality in which the land is
located, forward one copy to the secretary of the agency of agriculture, food
and markets if the land is agricultural land, and forward one copy to the
commissioner of forests, parks and recreation if the land is managed forestland.
Thereafter, the land which has been withdrawn or developed shall be apprai sed
and listed at its full fair market value in accordance with the provisions of
chapter 121 of thistitle.

(e) The owner of any classified land receiving use value appraisal under
this subchapter shall immediately notify the director, local assessing officials,
the secretary of the agency of agriculture, food and markets if the land is
agricultural land, and the commissioner of forests, parks and recreation if the
land is managed forestland of:

* * %

Sec. 3. 32 V.SA. § 3758(a) is amended to read:

(@ Whenever the director denies in whole or in part any application for
classification as agricultural land or managed feresttand forestland or farm
buildings, or grants a different classification than that applied for, or the
director or assessing officials fix a use vaue appraisal, or determine that
previously classified property is no longer eligible or that the property has
undergone a change in use, the aggrieved owner may appeal the decision ef-the
director to the director within 30 days of the decision. The aggrieved owner
may appeal the director’s final decision to the commissioner within 30 days,
and from there to the superior court in the same manner and under the same

procedures as an appeal from a decision of a board of civil authority, as set

forth in subchaoter 2 of chapter 131 of this tltle—and—may—appeal—thedeelaen

* * * Remove Preferential Property Transfer Tax Rate for Enrolled Land * * *
Sec. 4. REPEAL

32 V.SA. 8 9602(2) (providing preferential property transfer tax for land
enrolled in the use value appraisal program) is repeaed effective July 1, 2010.

* * * Electronic Administration of Use Value Appraisal Program * * *
Sec. 5. APPROPRIATION

(a) For fiscal year 2011, thereis appropriated $300,000.00 from the general
fund to the use value appraisal program special fund created pursuant to 32
V.S.A. 8 3756(e) for the purpose of administering the program electronically.

(b) It isthe intent of the general assembly to appropriate $300,000.00 from
the general fund to the use value appraisal program special fund to continue




administering the program electronically in each of fiscal years 2012 and 2013.
Sec. 6. NOTICE

(@) The director of property valuation and review shall timely provide
written notice to each owner of land enrolled in the use value appraisd
program of the changes provided for in this act and the options the owner has
with respect to any enrolled land.

(b) The director shall timely provide written notice to all applicants to the
use value appraisal program who applied to enroll land for the September 1,
2009, deadline of the changes provided for in this act and the options the
applicant has with respect to the enrollment of land. Each applicant shall have
the opportunity to do one of the following:

(1) Enrall all of the land as provided for in the original application; or

(2) Withdraw the application in its entirety by filing a notice of
withdrawal with the director on or before July 1, 2010.

(c) Any applicant who does not provide notice to the director by July 1,
2010, pursuant to subsection (b) of this section shall be deemed to have elected
to enroll all of the land as provided for in the original application pursuant to
subdivision (b)(1) of this section. The director shall refund the application fee
of any applicant who elects to withdraw the application in its entirety pursuant
to subdivision (b)(2) of this section.

Sec. 7. WAIVER OF ERRORS AND OMISSIONS

For April 1, 2010, grand list only, the provisions of 32 V.S.A. § 4261,
requiring selectboard approval before listers may correct errors on the grand
list, are waived with respect to making changes to the grand list that are the
result of withdrawal of applications for enrollment pursuant to Sec. 6(b)(2) of
this act.

Sec. 8. THE FUTURE OF THE USE VALUE APPRAISAL PROGRAM

(a) Given the critical importance of Vermont’s use value appraisal program
to the state's agricultural and forest industries as well as to the state’s rura
character and quality of life and in response to continuing fiscal challenges, the
general assembly should consider multiple strategies to strengthen the
effectiveness, efficiency, and fairness of the use value appraisal program and
seek ways to find additional revenue generation or cost savings consistent with
the program’ s policy objectives.

(b) Thereis created a current use committee to study issues relating to the
use value appraisal program and to report to the house committees on
agriculture, on natural resources and energy, on fish, wildlife and water
resources, and on ways and means and to the senate committees on agriculture,
on natural resources and energy, and on finance. The committee shall provide




an interim report no later than January 15, 2011, and afina report no later than
January 15, 2012. The members of the study committee shall be:

(1) Thedirector of property valuation and review, who shall serve as the
chair of the committee and shall call the first meeting of the committee on or
before July 1, 2010;

(2) The secretary of the agency of agriculture, food and markets or
designee;

(3) The commissioner of forests, parks and recreation or designee;

(4) A representative of the Vermont League of Cities and Towns,
appointed by its board of directors;

(5) A representative of the Vermont Assessors and Listers Association,
appointed by its board of directors;

(6) A member of the public appointed by the speaker of the house;

(7) A member of the public appointed by the committee on committees;

(8) A member of the public appointed by the governor;

(9) A member of the current use advisory board established pursuant to
32 V.S.A. 8 3753, appointed by the chair.

(c) The committee report shall address the following issues in detail:

(1) The state's formula for municipa reimbursement payments (“hold
harmless payments”).

(2) The extent and degree of over-assessment of enrolled land;

(3) Whether there is a need to create incentives for landowners who
keep enrolled land open for public recreation, and if so, what incentives.

(4) The feasibility of allowing enrollees to omit on an initial application
or withdraw from the program an undesignated two-acre housesite that would
be assessed at the highest value.

(5) Deferral of the land use change tax payment for development of
on-farm housing.

(6) Eligibility requirements for agricultural parcels smaler than 25
acres.

(d) Members of the committee who are not state employees shal be
entitled to compensation as provided under 32 V.S.A. § 1010.

Sec. 9. EFFECTIVE DATES AND TRANSITION RULES

(a) Any withdrawa of an application for use value appraisal pursuant to
Sec. 6(b)(2) of this act after the date of passage of this act and before
July 1, 2010, shall be deemed to affect the enrollment status of the withdrawn




property for the grand list of April 1, 2010.

(b) Property withdrawn from the use value appraisal program before the
effective date of Secs. 2 and 3 of this act, but not developed before that date,
shall be subject to the land use change tax under the provisions of 32 V.SA.
8 3757 that were in effect at the time of withdrawal; and revenues from land
use change tax paid on any such property shall be paid to the commissioner for
deposit into the general fund.

(c) This section and Secs. 1, 5, 6, 7, and 8 of this act shall take effect upon
passage.
(d) Secs. 2 and 3 of this act shall take effect on November 1, 2010.

(e) Sec. 4 of this act shall apply to all property transfers on or after July 1,
2010.




