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H.2101

Introduced by Representative Deen of Westminister2

Referred to Committee on3

Date:4

Subject: Conservation; enforcement; judicial bureau offenses5

Statement of purpose: This bill proposes to authorize the agency of natural6

resources and the natural resources board beginning in January 2011 to enforce7

minor environmental violations in the judicial bureau. Prior to January 15,8

2010, the agency of natural resources would be required to report to the9

general assembly with recommended violations that would be enforceable in10

the judicial bureau. In addition, the bill would exempt from the Vermont11

criminal record check fee requests made by an environmental enforcement12

officer employed by the agency of natural resources.13

An act relating to enforcement in the judicial bureau of environmental14
violations15

It is hereby enacted by the General Assembly of the State of Vermont:16

Sec. 1. 4 V.S.A. § 1102 is amended to read:17

§ 1102. JUDICIAL BUREAU; JURISDICTION18

* * *19

(b) The judicial bureau shall have jurisdiction of the following matters:20
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* * *1

(17) Minor environmental violations of those statutes, rules, and permits2

enforceable under 10 V.S.A. § 8003(a).3

* * *4

Sec. 2. 4 V.S.A. § 1106(b) is amended to read:5

(b) The hearing shall be held before a hearing officer and conducted in an6

impartial manner. The hearing officer may, by subpoena, compel the7

attendance and testimony of witnesses and the production of books and8

records. All witnesses shall be sworn. The burden of proof shall be on the9

state or municipality to prove the allegations by clear and convincing evidence.10

As used in this section, “clear and convincing evidence” means evidence11

which establishes that the truth of the facts asserted is highly probable.12

Certified copies of records supplied by the department of motor vehicles,13

agency of natural resources, or natural resources board and presented by the14

issuing officer or other person shall be admissible without testimony by a15

representative of the department of motor vehicles, agency of natural16

resources, or natural resources board.17

Sec. 3. 20 V.S.A. § 2063(b) is amended to read:18

(b) Requests made by criminal justice agencies for criminal justice19

purposes or other purposes authorized by state or federal law shall be exempt20
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from all record check fees. The following types of requests shall be exempt1

from the Vermont criminal record check fee:2

(1) Requests made by any individual, organization, or governmental3

body doing business in Vermont which has one or more individuals4

performing services for it within this state and which is a qualified entity that5

provides care or services to children, the elderly, or persons with disabilities as6

defined in 42 U.S.C. § 5119c.7

(2) Requests made by researchers approved by the Vermont criminal8

information center to conduct research related to the administration of criminal9

justice. A fee, however, may be charged by the center which shall reflect the10

cost of generating the requested information.11

(3) Requests made by individuals to review their own record at the12

Vermont criminal information center; however, copies of the individual’s13

record are not exempt from the record check fee.14

(4) Requests made by the Vermont state housing authority and other15

public housing authorities pursuant to 24 V.S.A § 4010(c).16

(5) Requests made by an environmental enforcement officer employed17

by the agency of natural resources.18
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Sec. 4. AGENCY OF NATURAL RESOURCES REPORT ON MINOR1

ENVIRONMENTAL VIOLATIONS ENFORCEABLE IN THE2

JUDICIAL BUREAU3

On or before January 15, 2010, the secretary of natural resources shall4

submit to the house and senate committees on natural resources and energy, the5

house committee on fish, wildlife and water resources, and the house and6

senate committees on the judiciary those environmental violations that the7

secretary recommends for enforcement in the judicial bureau under 4 V.S.A.8

§ 1102(b)(17). The report shall include:9

(1) A list of the environmental violations recommended for enforcement10

in the judicial bureau;11

(2) The penalty range recommended for each violation listed under12

subdivision (1) of this section.13

Sec. 5. EFFECTIVE DATE14

(a) This section and Secs. 3 (criminal record check fee requests) and 415

(ANR report on minor environmental violations) of this act shall take effect16

July 1, 2009.17

(b) Secs. 1 (judicial bureau jurisdiction) and 2 (judicial bureau hearings) of18

this act shall take effect January 1, 2011.19


