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Governor's Veto

GOVERNOR'S VETO

S. 18.

An act relating to banning flavored tobacco products and e-liquids

Pending question (to be voted by call of the roll): Shall the bill pass,
notwithstanding the Governor's refusal to approve the bill? (Two-thirds of the
members present required to override the Governor's veto.)

The text of the Communication from His Excellency, The Governor,
whereby he vetoed and returned unsigned S. 18 to the Senate is as follows:

Text of Communication from Governor

April 3, 2024

The Honorable John Bloomer, Jr.
Secretary of the Senate
115 State House
Montpelier, VT 05633-5401

Dear Mr. Bloomer:

Pursuant to Chapter II, Section 11 of the Vermont Constitution, I’m returning
S.18, An act relating to banning flavored tobacco products and e-liquids,
without my signature because of my objections described herein.

Admittedly, I’ve struggled with this bill, as it seems hypocritical and out of
step with other initiatives that have passed into law recently and over time.

To be clear, I too feel we have an obligation to protect our children, but it must
be balanced in such a way that we honor the rights and freedoms of adults to
make decisions about their individual lives.

That’s why, in 2019, I signed a bill raising the legal age to buy tobacco or e-
cigarette products from 18 to 21 and even increased a tax on some of those
products to deter use. In my mind, these were reasonable steps that struck the
right balance.
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From my perspective, this bill is inconsistent with other laws related to
legalized substance use. In 2020, the Legislature legalized the commercial sale
of cannabis, including edibles and other flavored products, which are now
widely available, despite the known risks to youth and their developing brains.
Yet, to my knowledge, I’m not aware of an initiative to ban such products,
even considering their obvious appeal to minors and negative health impacts.

In addition, we (the State) allow, and in fact actively advertise and profit from,
the sale of flavored alcohol products. We also promote and highlight our
distilleries and breweries with all their unique flavors, which has been
incredibly successful, not only financially, but also from a branding and
tourism standpoint. But it can’t be denied alcohol abuse has been the root
cause of many societal challenges.

I’ve found people lose faith in government when policies have these types of
inconsistencies, because they contradict common sense.

Furthermore, from a purely practical point of view, these products would
continue to be widely available just across the river in New Hampshire, and
through online sales.

Regardless of what becomes of this bill, the Legislature should direct the
Attorney General and the Department of Liquor and Lottery to further crack
down on direct online sales to minors.

In conclusion, I’m not convinced the in-state prohibition of flavored tobacco,
e-liquids and tobacco substitutes only, is justified when sales will remain
online, and when State law plainly encourages sales of other unhealthy adult
products to continue.

Sincerely,
Philip B. Scott
Governor

PBS/kp

Text of bill as passed by Senate and House

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. FINDINGS

The General Assembly finds that:

(1) Tobacco use is costly. Vermont spends more than $400 million
annually to treat tobacco-caused illnesses, including more than $90 million
each year in Medicaid expenses. This translates into a tax burden each year of



- 2014 -

over $1,000.00 per Vermont household. Smoking-related productivity losses
add another $576 million in additional costs each year.

(2) Youth tobacco use is growing due to e-cigarettes. Seven percent of
Vermont high school students smoke, but if e-cigarette use is included,
28 percent of Vermont youths use some form of tobacco product. More than
one in four Vermont high school students now uses e-cigarettes. Use more
than doubled among this age group, from 12 percent to 26 percent, between
2017 and 2019.

(3) Menthol cigarette use is more prevalent among persons of color who
smoke than among white persons who smoke and is more common among
lesbian, gay, bisexual, and transgender smokers than among heterosexual
smokers. Eighty-five percent of African American adult smokers use menthol
cigarettes, and of Black youths 12–17 years of age who smoke, seven out of 10
use menthol cigarettes. Tobacco industry documents show a concerted effort
to target African Americans through specific advertising efforts.

Sec. 2. 7 V.S.A. chapter 40 is amended to read:

CHAPTER 40. TOBACCO PRODUCTS

§ 1001. DEFINITIONS

As used in this chapter:

(1) “Bidis” or “Beedies” means a product containing tobacco that is
wrapped in temburni leaf (diospyros melanoxylon) or tendu leaf (diospyros
exculpra), or any other product that is offered to, or purchased by, consumers
as bidis or beedies.

(2) “Board” means the Board of Liquor and Lottery.

(3) “Characterizing flavor” means a taste or aroma, other than the taste
or aroma of tobacco, imparted either prior to or during consumption of a
tobacco product or tobacco substitute, or a component part or byproduct of a
tobacco product or tobacco substitute. The term includes tastes or aromas
relating to any fruit, chocolate, vanilla, honey, maple, candy, cocoa, dessert,
alcoholic beverage, mint, menthol, wintergreen, herb or spice, or other food or
drink, or to any conceptual flavor that imparts a taste or aroma that is
distinguishable from tobacco flavor but may not relate to any particular known
flavor. The term also includes induced sensations, such as those produced by
synthetic cooling agents, regardless of whether the agent itself imparts any
taste or aroma.

(4) “Child-resistant packaging” means packaging that is designed or
constructed to be significantly difficult for children under five years of age to
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open or obtain a toxic or harmful amount of the substance in the container
within a reasonable time and not difficult for normal adults to use properly but
does not mean packaging that all children under five years of age cannot open
or obtain a toxic or harmful amount of the substance in the container within a
reasonable time.

(5) “Cigarette” means:

(A) any roll of tobacco wrapped in paper or any substance not
containing tobacco; and

(B) any roll of tobacco wrapped in a substance containing tobacco
that, because of its appearance, the type of tobacco used in the filler, or its
packaging and labeling, is likely to be offered to, or purchased by, consumers
as a cigarette described in subdivision (A) of this subdivision (5).

(2)(6) “Commissioner” means the Commissioner of Liquor and Lottery.

(3) “Tobacco products” means cigarettes, little cigars, roll-your-own
tobacco, snuff, cigars, new smokeless tobacco, and other tobacco products as
defined in 32 V.S.A. § 7702.

(4) “Vending machine” means any mechanical, electronic, or other
similar device that dispenses tobacco products for money.

(7) “E-liquid” means the solution, substance, or other material that
contains nicotine and is used in or with a tobacco substitute, and that is heated
or otherwise acted upon to produce an aerosol, vapor, or other emission to be
inhaled or otherwise absorbed by the user. The term does not include cannabis
products as defined in section 831 of this title or products that are regulated by
the Cannabis Control Board.

(8) “E-liquid container or other container holding a liquid or gel
substance containing nicotine” means a bottle or other container of an e-liquid
containing nicotine or a nicotine liquid or other substance containing nicotine
that is sold, marketed, or intended for use in a tobacco substitute. The term
does not include a container containing nicotine in a cartridge that is sold,
marketed, or intended for use in a tobacco substitute if the cartridge is prefilled
and sealed by the manufacturer and not intended to be opened by the
consumer.

(9) “Flavored e-liquid” means any e-liquid with a characterizing flavor.
An e-liquid shall be presumed to be a flavored e-liquid if a licensee, a
manufacturer, or a licensee’s or manufacturer’s agent or employee has made a
statement or claim directed to consumers or the public, whether express or
implied, that the product has a distinguishable taste or aroma other than the
taste or aroma of tobacco.
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(10) “Flavored tobacco product” means any tobacco product with a
characterizing flavor. A tobacco product shall be presumed to be a flavored
tobacco product if a licensee, a manufacturer, or a licensee’s or manufacturer’s
agent or employee has made a statement or claim directed to consumers or the
public, whether express or implied, that the product has a distinguishable taste
or aroma other than the taste or aroma of tobacco.

(11) “Flavored tobacco substitute” means any tobacco substitute with a
characterizing flavor. A tobacco substitute shall be presumed to be a flavored
tobacco substitute if a licensee, a manufacturer, or a licensee’s or
manufacturer’s agent or employee has made a statement or claim directed to
consumers or the public, whether express or implied, that the product has a
distinguishable taste or aroma other than the taste or aroma of tobacco.

(12) “Licensed wholesale dealer” means a wholesale dealer licensed
under 32 V.S.A. chapter 205.

(13) “Little cigars” means any rolls of tobacco wrapped in leaf tobacco
or any substance containing tobacco, other than any roll of tobacco that is a
cigarette, and as to which 1,000 units weigh not more than three pounds.

(14) “Nicotine” means the chemical substance named 3-(1-Methyl-2-
pyrrolidinyl)pyridine or C[10]H[14]N[2], including any salt or complex of
nicotine, whether naturally or synthetically derived.

(15) “Proper proof of age” means a valid authorized form of
identification as defined in section 589 of this title.

(16) “Retail dealer” means a person licensed pursuant to section 1002 of
this title.

(17) “Roll-your-own tobacco” means any tobacco that, because of its
appearance, type, packaging, or labeling, is suitable for use and likely to be
offered to, or purchased by, consumers as tobacco for making cigarettes.

(18) “Snuff” means any finely cut, ground, or powdered tobacco that is
not intended to be smoked, has a moisture content of not less than 45 percent,
and is not offered in individual single-dose tablets or other discrete single-use
units.

(5)(19) “Tobacco license” means a license issued by the Division of
Liquor Control under this chapter permitting the licensee to engage in the
retail sale of tobacco products.

(6) “Bidis” or “Beedies” means a product containing tobacco that is
wrapped in temburni leaf (diospyros melanoxylon) or tendu leaf (diospyros
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exculpra), or any other product that is offered to, or purchased by, consumers
as bidis or beedies.

(7)(20) “Tobacco paraphernalia” means any device used, intended for
use, or designed for use in smoking, inhaling, ingesting, or otherwise
introducing tobacco products, tobacco substitutes, e-liquids, or a combination
of these, into the human body, or for preparing tobacco for smoking, inhaling,
ingesting, or otherwise introducing into the human body, including devices for
holding tobacco, rolling paper, wraps, cigarette rolling machines, pipes, water
pipes, carburetion devices, bongs, and hookahs, and clothing or accessories
adapted for use with a tobacco product, a tobacco substitute, an e-liquid, or
tobacco paraphernalia.

(21) “Tobacco products” means cigarettes, little cigars, roll-your-own
tobacco, snuff, cigars, new smokeless tobacco, and any other product
manufactured from, derived from, or containing tobacco that is intended for
human consumption by smoking, by chewing, or in any other manner.

(8)(22)(A) “Tobacco substitute” means products any product that is not
a tobacco product, as defined in subdivision (21) of this section, and that meets
one or both of the following descriptions:

(i) a product, including an electronic cigarettes cigarette or other
electronic or battery-powered devices device, or any component, part, or
accessory thereof, that contain or are contains or is designed to deliver nicotine
or other substances into the body through the inhalation or other absorption of
aerosol, vapor, or other emission and that have has not been approved by the
U.S. Food and Drug Administration for tobacco cessation or other medical
purposes; or

(ii) an oral nicotine product or any other item that is designed to
deliver nicotine into the body, including a product or item containing or
delivering nicotine that has been extracted from a tobacco plant or leaf.

(B) Cannabis products as defined in section 831 of this title or
products that have been approved by the U.S. Food and Drug Administration
for tobacco cessation or other medical purposes shall not be considered to be
tobacco substitutes.

(23) “Vending machine” means any mechanical, electronic, or other
similar device that sells or dispenses tobacco products, tobacco substitutes, e-
liquids, tobacco paraphernalia, or a combination of these.

(24) “Wholesale dealer” means a person who imports or causes to be
imported into the State any cigarettes, little cigars, roll-your-own tobacco,
snuff, new smokeless tobacco, or other tobacco product for sale or who sells or
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furnishes any of these products to other wholesale dealers or retail dealers for
the purpose of resale, but not by small quantity or parcel to consumers thereof.

§ 1002. LICENSE REQUIRED; APPLICATION; FEE; ISSUANCE

(a)(1) Except as provided in subsection (h) of this section, no person shall
engage in the retail sale of tobacco products, tobacco substitutes, e-liquids, or
tobacco paraphernalia in the person’s place of business without a tobacco
license obtained from the Division of Liquor Control.

* * *

(e) A person who sells tobacco products, tobacco substitutes, e-liquids, or
tobacco paraphernalia without obtaining a tobacco license and a tobacco
substitute endorsement, as applicable, in violation of this section shall be
guilty of a misdemeanor and fined not more than $200.00 for the first offense
and not more than $500.00 for each subsequent offense.

(f) No individual under 16 years of age may sell tobacco products, tobacco
substitutes, e-liquids, or tobacco paraphernalia.

(g) No person shall engage in the retail sale of tobacco products, tobacco
substitutes, substances containing nicotine or otherwise intended for use with a
tobacco substitute e-liquids, or tobacco paraphernalia in the State unless the
person is a licensed wholesale dealer as defined in 32 V.S.A. § 7702 or has
purchased the tobacco products, tobacco substitutes, substances containing
nicotine or otherwise intended for use with a tobacco substitute e-liquids, or
tobacco paraphernalia from a licensed wholesale dealer.

(h) This section shall not apply to a cannabis establishment licensed
pursuant to chapter 33 of this title to engage in the retail sale of cannabis
products as defined in section 831 of this title but not engaged in the sale of
tobacco products or tobacco substitutes.

* * *

§ 1003. SALE OF TOBACCO PRODUCTS; TOBACCO SUBSTITUTES;
E-LIQUIDS; TOBACCO PARAPHERNALIA; REQUIREMENTS;
PROHIBITIONS

(a)(1) A person shall not:

(A) sell or provide tobacco products, tobacco substitutes, e-liquids,
or tobacco paraphernalia to any person under 21 years of age; or

(B) knowingly enable the usage of tobacco products, tobacco
substitutes, or e-liquids by a person under 21 years of age.



- 2019 -

(2)(A) Except as otherwise provided in subdivision (B) of this
subdivision (2), a person, including a retail dealer, who violates subdivision (1)
of this subsection (a) shall be subject to a civil penalty of not more than
$500.00 for the first offense and not more than $2,000.00 for any subsequent
offense.

(B) An employee of a retail dealer who violates subdivision (1) of
this subsection (a) in the course of employment shall be subject to a civil
penalty of not more than $100.00 for a first offense and not more than $500.00
for any subsequent offense. This penalty shall be in addition to the penalty
imposed on the retail dealer pursuant to subdivision (A) of this subdivision (2).

(C) An action under this subsection (a) shall be brought in the same
manner as for a traffic violation pursuant to 23 V.S.A. chapter 24 and shall be
brought within 24 hours after the occurrence of the alleged violation.

(b) All vending machines selling or dispensing tobacco products, tobacco
substitutes, e-liquids, or tobacco paraphernalia, or a combination of these, are
prohibited.

(c)(1) Persons holding a tobacco license may only display or store tobacco
products or, tobacco substitutes, and e-liquids:

(A) behind a sales counter or in any other area of the establishment
that is inaccessible to the public; or

(B) in a locked container.

(2) This subsection shall not apply to the following:

(A) a display of tobacco products, tobacco substitutes, or e-liquids
that is located in a commercial establishment in which by law no person under
21 years of age is permitted to enter at any time;

(B) cigarettes in unopened cartons and smokeless tobacco in
unopened multipack containers of 10 or more packages, any of which shall be
displayed in plain view and under the control of a responsible employee so that
removal of the cartons or multipacks from the display can be readily observed
by that employee; or

(C) cigars and pipe tobacco stored in a humidor on the sales counter
in plain view and under the control of a responsible employee so that the
removal of these products from the humidor can be readily observed by that
employee.

(d) The sale and the purchase of bidis is prohibited. A person who holds a
tobacco license who sells bidis as prohibited by this subsection shall be fined
not more than $500.00. A or a person who purchases bidis from any source
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shall be fined subject to a civil penalty of not more than $250.00 for a first
offense and not more than $500.00 for a subsequent offense.

(e) No person holding a tobacco license shall sell cigarettes or little cigars
individually or in packs that contain fewer than 20 cigarettes or little cigars.

(f) As used in this section, “little cigars” means any rolls of tobacco
wrapped in leaf tobacco or any substance containing tobacco, other than any
roll of tobacco that is a cigarette within the meaning of 32 V.S.A. § 7702(1),
and as to which 1,000 units weigh not more than three pounds “enable the
usage of tobacco products, tobacco substitutes, or e-liquids” means creating a
direct and immediate opportunity for a person to use tobacco products, tobacco
substitutes, or e-liquids, or a combination of these.

§ 1004. PROOF OF AGE FOR THE SALE OF TOBACCO PRODUCTS;
TOBACCO SUBSTITUTES; E-LIQUIDS; TOBACCO
PARAPHERNALIA

(a) A person shall exhibit proper proof of his or her the person’s age upon
demand of a person licensed under this chapter, an employee of a licensee, or a
law enforcement officer. If the person fails to provide proper proof of age, the
licensee shall be entitled to refuse to sell tobacco products, tobacco substitutes,
e-liquids, or tobacco paraphernalia to the person. The sale or furnishing of
tobacco products, tobacco substitutes, e-liquids, or tobacco paraphernalia to a
person exhibiting proper proof of age shall be prima facie evidence of a
licensee’s compliance with section 1007 of this title.

(b) As used in this section, “proper proof of age” means a valid authorized
form of identification as defined in section 589 of this title.

§ 1005. PERSONS UNDER 21 YEARS OF AGE; POSSESSION OF
TOBACCO PRODUCTS, TOBACCO SUBSTITUTES, E-LIQUIDS,
OR TOBACCO PARAPHERNALIA; MISREPRESENTING AGE
OR PURCHASING TOBACCO PRODUCTS; PENALTY

(a)(1) A person under 21 years of age shall not possess, purchase, or
attempt to purchase tobacco products, tobacco substitutes, e-liquids, or tobacco
paraphernalia unless:

(A) the person is an employee of a holder of a tobacco license and is
in possession of tobacco products, tobacco substitutes, e-liquids, or tobacco
paraphernalia to effect a sale in the course of employment; or

(B) the person is in possession of tobacco products or tobacco
paraphernalia in connection with Indigenous cultural tobacco practices.
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(2) A person under 21 years of age shall not misrepresent his or her the
person’s age to purchase or attempt to purchase tobacco products, tobacco
substitutes, e-liquids, or tobacco paraphernalia.

(b) A person who possesses tobacco products, tobacco substitutes, e-
liquids, or tobacco paraphernalia in violation of subsection (a) of this section
shall be subject to having the tobacco products, tobacco substitutes, e-liquids,
or tobacco paraphernalia immediately confiscated and shall be further subject
to a civil penalty of $25.00. An action under this subsection shall be brought
in the same manner as a traffic violation pursuant to 23 V.S.A. chapter 24.

(c) A person under 21 years of age who misrepresents his or her the
person’s age by presenting false identification to purchase tobacco products,
tobacco substitutes, e-liquids, or tobacco paraphernalia shall be fined not more
than $50.00 or provide up to 10 hours of community service, or both.

§ 1006. POSTING OF SIGNS

(a) A person licensed under this chapter shall post in a conspicuous place
on the premises identified in the tobacco license a warning sign stating that the
sale of tobacco products, tobacco substitutes, e-liquids, and tobacco
paraphernalia to persons under 21 years of age is prohibited. The Board shall
prepare the sign and make it available with the license forms issued under this
chapter. The sign may include information about the health effects of tobacco
and tobacco cessation services. The Board, in consultation with a
representative of the licensees when appropriate, is authorized to change the
design of the sign as needed to maintain its effectiveness.

(b) A person violating this section shall be guilty of a misdemeanor and
fined not more than $100.00.

§ 1007. FURNISHING TOBACCO TO PERSONS UNDER 21 YEARS OF
AGE; REPORT

(a) A person that sells or furnishes tobacco products, tobacco substitutes, or
tobacco paraphernalia to a person under 21 years of age shall be subject to a
civil penalty of not more than $100.00 for the first offense and not more than
$500.00 for any subsequent offense. An action under this section shall be
brought in the same manner as for a traffic violation pursuant to 23 V.S.A.
chapter 24 and shall be brought within 24 hours of the occurrence of the
alleged violation. [Repealed.]

(b)(1) The Division of Liquor Control shall conduct or contract for
compliance tests of tobacco licensees as frequently and as comprehensively as
necessary to ensure consistent statewide compliance with the prohibition on
sales to persons under 21 years of age of at least 90 percent for buyers who are
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between 17 and 20 years of age. An individual under 21 years of age
participating in a compliance test shall not be in violation of section 1005 of
this title.

(2) Any violation by a tobacco licensee of subsection 1003(a) of this
title and this section after a sale violation or during a compliance test
conducted within six months of a previous violation shall be considered a
multiple violation and shall result in the minimum license suspension in
addition to any other penalties available under this title. Minimum license
suspensions for multiple violations shall be assessed as follows:

(A) two violations two weekdays;

(B) three violations 15-day suspension;

(C) four violations 90-day suspension;

(D) five violations one-year suspension.

(3) The Division shall report to the House Committee on General,
Housing, Government Operations and Military Affairs, the Senate Committee
on Economic Development, Housing and General Affairs, and the Tobacco
Evaluation and Review Board Substance Misuse Prevention Oversight and
Advisory Council annually, on or before January 15, the methodology and
results of compliance tests conducted during the previous year. The provisions
of 2 V.S.A. § 20(d) (expiration of required reports) shall not apply to the
required report to be made under this subdivision.

* * *

§ 1009. CONTRABAND AND SEIZURE

(a) Any cigarettes or other tobacco products, tobacco substitutes, e-liquids,
or tobacco paraphernalia that have been sold, offered for sale, or possessed for
sale in violation of section 1003, 1010, or 1013 of this title, 20 V.S.A. § 2757,
32 V.S.A. § 7786, or 33 V.S.A. § 1919, and any commercial cigarette rolling
machines possessed or utilized in violation of section 1011 of this title, shall be
deemed contraband and shall be subject to seizure by the Commissioner, the
Commissioner’s agents or employees, the Commissioner of Taxes or any agent
or employee of the Commissioner of Taxes, or by any law enforcement officer
of this State when directed to do so by the Commissioner. All cigarettes or
other tobacco products items seized under this subsection shall be destroyed.

* * *

§ 1010. INTERNET SALES

(a) As used in this section:
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(1) “Cigarette” has the same meaning as in 32 V.S.A. § 7702(1).

(2) [Repealed.]

(3) “Licensed wholesale dealer” has the same meaning as in 32 V.S.A
§ 7702(5).

(4) “Little cigars” has the same meaning as in 32 V.S.A. § 7702(6).

(5) “Retail dealer” has the same meaning as in 32 V.S.A. § 7702(10).

(6) “Roll-your-own tobacco” has the same meaning as in 32 V.S.A
§ 7702(11).

(7) “Snuff” has the same meaning as in 32 V.S.A. § 7702(13).
[Repealed.]

(b) No person shall cause cigarettes, roll-your-own tobacco, little cigars,
snuff, tobacco substitutes, substances containing nicotine or otherwise intended
for use with a tobacco substitute e-liquids, or tobacco paraphernalia, ordered or
purchased by mail or through a computer network, telephonic network, or
other electronic network, to be shipped to anyone other than a licensed
wholesale dealer or retail dealer in this State.

(c) No person shall, with knowledge or reason to know of the violation,
provide substantial assistance to a person in violation of this section.

(d) A violation of this section is punishable as follows:

(1) A knowing or intentional violation of this section shall be
punishable by imprisonment for not more than five years or a fine of not more
than $5,000.00, or both.

(2) In addition to or in lieu of any other civil or criminal remedy
provided by law, upon a determination that a person has violated this section,
the Attorney General may impose a civil penalty in an amount not to exceed
$5,000.00 for each violation. For purposes of this subsection, each shipment
or transport of cigarettes, roll-your-own tobacco, little cigars, or snuff, tobacco
substitutes, e-liquids, or tobacco paraphernalia shall constitute a separate
violation.

* * *

§ 1012. LIQUID NICOTINE E-LIQUIDS AND OTHER SUBSTANCES
CONTAINING NICOTINE; PACKAGING

(a) Unless specifically preempted by federal law, no person shall
manufacture, regardless of location, for sale in; offer for sale in; sell in or into
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the stream of commerce in; or otherwise introduce into the stream of
commerce in Vermont:

(1) any e-liquid containing nicotine or any other liquid or gel substance
containing nicotine unless that product is contained in child-resistant
packaging; or

(2) any nicotine liquid e-liquid container or other container holding a
liquid or gel substance containing nicotine unless that container constitutes
child-resistant packaging.

(b) As used in this section:

(1) “Child-resistant packaging” means packaging that is designed or
constructed to be significantly difficult for children under five years of age to
open or obtain a toxic or harmful amount of the substance in the container
within a reasonable time and not difficult for normal adults to use properly, but
does not mean packaging that all children under five years of age cannot open
or obtain a toxic or harmful amount of the substance in the container within a
reasonable time.

(2) “Nicotine liquid container” means a bottle or other container of a
nicotine liquid or other substance containing nicotine that is sold, marketed, or
intended for use in a tobacco substitute. The term does not include a container
containing nicotine in a cartridge that is sold, marketed, or intended for use in
a tobacco substitute if the cartridge is prefilled and sealed by the manufacturer
and not intended to be opened by the consumer. [Repealed.]

§ 1013. FLAVORED TOBACCO SUBSTITUTES, FLAVORED E-
LIQUIDS, AND MENTHOL TOBACCO PRODUCTS
PROHIBITED

(a) No person shall engage in the retail sale of:

(1) any flavored tobacco substitute;

(2) any flavored e-liquid; or

(3) any menthol-flavored tobacco product.

(b)(1) A person who violates subsection (a) of this section shall be subject
to a civil penalty of not more than $200.00 for the first offense and not more
than $500.00 for any subsequent offense.

(2) An action under this section shall be brought in the same manner as
for a traffic violation pursuant to 23 V.S.A. chapter 24 and shall be brought
within 24 hours after the occurrence of the alleged violation.
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§ 1014. SALE OF DISCOUNTED TOBACCO PRODUCTS, TOBACCO
SUBSTITUTES, E-LIQUIDS, AND TOBACCO
PARAPHERNALIA PROHIBITED

(a) As used in this section, “price reduction instrument” means any coupon,
voucher, rebate, card, paper, note, form, statement, ticket, image, or other
issue, whether in paper, digital, or any other form, used for commercial
purposes to receive an article, product, service, or accommodation without
charge or at a discounted price.

(b) No person shall do any of the following:

(1) sell or offer for sale a tobacco product, tobacco substitute, e-liquid,
or tobacco paraphernalia to a consumer at a price lower than the price that was
in effect at the time the seller purchased the item from the wholesale dealer;

(2) sell or offer for sale a tobacco product, tobacco substitute, e-liquid,
or tobacco paraphernalia through any multipackage discount; or

(3) honor or accept a price reduction instrument in any transaction
related to the sale of a tobacco product, tobacco substitute, e-liquid, or tobacco
paraphernalia to a consumer.

(c) A person who violates subsection (b) of this section shall be subject to a
civil penalty of not more than $200.00 for the first offense and not more than
$500.00 for any subsequent offense. An action under this section shall be
brought in the same manner as for a traffic violation pursuant to 23 V.S.A.
chapter 24 and shall be brought within 24 hours after the occurrence of the
alleged violation.

Sec. 3. 4 V.S.A. § 1102(b) is amended to read:

(b) The Judicial Bureau shall have jurisdiction of the following matters:

* * *

(5) Violations of 7 V.S.A. § 1007 1003(a), relating to furnishing tobacco
products, tobacco substitutes, e-liquids, and tobacco paraphernalia to a person
under 21 years of age.

* * *

(33) Violations of 7 V.S.A. § 1013, relating to sale of flavored tobacco
substitutes, flavored e-liquids, and menthol-flavored tobacco products.

(34) Violations of 7 V.S.A. § 1014, relating to sale of discounted
tobacco products, tobacco substitutes, e-liquids, and tobacco paraphernalia.
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Sec. 4. 7 V.S.A. § 661(c) is amended to read:

(c) The provisions of subsection (b) of this section shall not apply to a
violation of subsection 1005(a) of this title, relating to purchase of tobacco
products, tobacco substitutes, e-liquids, or tobacco paraphernalia by a person
under 21 years of age.

Sec. 5. 16 V.S.A. § 140 is amended to read:

§ 140. TOBACCO USE OF TOBACCO PRODUCTS, TOBACCO
SUBSTITUTES, AND E-LIQUIDS PROHIBITED ON PUBLIC
SCHOOL GROUNDS

No person shall be permitted to use tobacco products or, tobacco
substitutes, or e-liquids, as those terms are defined in 7 V.S.A. § 1001, on
public school grounds or at public school sponsored functions. Public school
boards may adopt policies that include confiscation and appropriate referrals to
law enforcement authorities.

Sec. 6. 18 V.S.A. § 4226 is amended to read:

§ 4226. MINORS; TREATMENT; CONSENT

(a)(1) If a minor 12 years of age or older is suspected to be dependent upon
have a substance use disorder, including a dependence on regulated drugs as
defined in section 4201 of this title, on alcohol, on nicotine, or on tobacco
products or tobacco substitutes as defined in 7 V.S.A. § 1001, or to have
venereal disease, or to be an alcoholic as defined in section 8401 of this title a
sexually transmitted infection, and the finding of such dependency, disease, or
alcoholism substance use disorder or infection is verified by a licensed
physician health care professional, the minor may give:

(A) his or her consent to medical treatment health care services and
hospitalization; and

(B) in the case of a drug dependent or alcoholic person an individual
who has a substance use disorder, consent to nonmedical inpatient or
outpatient treatment at a program approved by the Agency of Human Services
to provide treatment for drug dependency or alcoholism substance use disorder
if deemed necessary by the examining physician for diagnosis or treatment of
such dependency or disease or alcoholism health care professional.

(2) Consent under this section shall not be subject to disaffirmance due
to minority of the person consenting. The consent of the parent or legal
guardian of a minor consenting under this section shall not be necessary to
authorize care as described in this subsection.
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(b) The parent, parents, or legal guardian shall be notified by the physician
if the condition of a minor child requires immediate hospitalization as the
result of drug usage, alcoholism, or alcohol use or for the treatment of a
venereal disease sexually transmitted infection.

(c) As used in this section, “health care professional” means an individual
licensed as a physician under 26 V.S.A. chapter 23 or 33, an individual
licensed as a physician assistant under 26 V.S.A. chapter 31, or an individual
licensed as a registered nurse or advanced practice registered nurse under 26
V.S.A. chapter 28.

Sec. 7. 18 V.S.A. § 4803(a) is amended to read:

(a) Creation. There is created the Substance Misuse Prevention Oversight
and Advisory Council within the Department of Health to improve the health
outcomes of all Vermonters through a consolidated and holistic approach to
substance misuse prevention that addresses all categories of substances. The
Council shall provide advice to the Governor and General Assembly for
improving prevention policies and programming throughout the State and to
ensure that population prevention measures are at the forefront of all policy
determinations. The Advisory Council’s prevention initiatives shall
encompass all substances at risk of misuse, including:

(1) alcohol;

(2) cannabis;

(3) controlled substances, such as opioids, cocaine, and
methamphetamines; and

(4) tobacco products and, tobacco substitutes, and e-liquids, as those
terms are defined in 7 V.S.A. § 1001 and substances containing nicotine or that
are otherwise intended for use with a tobacco substitute.

Sec. 8. 32 V.S.A. § 7702 is amended to read:

§ 7702. DEFINITIONS

As used in this chapter unless the context otherwise requires:

* * *

(15) “Other tobacco products” means any product manufactured from,
derived from, or containing tobacco that is intended for human consumption
by smoking, by chewing, or in any other manner, including. The term also
includes products sold as a tobacco substitute, as defined in 7 V.S.A.
§ 1001(8), and including any liquids, whether nicotine based or not, or; e-
liquids, as defined in 7 V.S.A. § 1001; and delivery devices sold separately for
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use with a tobacco substitute or e-liquid, but shall not include cigarettes, little
cigars, roll-your-own tobacco, snuff, or new smokeless tobacco as defined in
this section, or cannabis products as defined in 7 V.S.A. § 831.

* * *

Sec. 9. 18 V.S.A. § 9503 is amended to read:

§ 9503. VERMONT TOBACCO PREVENTION AND TREATMENT

(a) Except as otherwise specifically provided, the tobacco prevention and
treatment program shall be administered and coordinated statewide by the
Department of Health, pursuant to the provisions of this chapter. The program
shall be comprehensive and research-based.

(b) The Department shall establish goals for reducing adult and youth
smoking rates, including performance measures for each goal in conjunction
with the Substance Misuse Prevention Oversight and Advisory Council
established pursuant to section 4803 of this title. The services provided by a
quitline approved by the Department of Health shall be offered and made
available to any minor, upon his or her the minor’s consent, who is a smoker
or user of tobacco products, tobacco substitutes, or e-liquids, as those terms are
defined in 7 V.S.A. § 1001.

(c) The Department of Liquor and Lottery shall administer the component
of the program that relates to enforcement activities.

(d) The Agency of Education shall administer school-based programs.

(e) The Department shall pay all fees and costs of the surveillance and
evaluation activities, including the costs associated with hiring a contractor to
conduct an independent evaluation of the program.

Sec. 10. 33 V.S.A. § 1900 is amended to read:

§ 1900. DEFINITIONS

As used in this subchapter, unless otherwise indicated:

* * *

(10) “Tobacco” means all of the products listed in the definition of
“tobacco products” in 7 V.S.A. § 1001(3).

* * *

Sec. 11. HEALTH EQUITY ADVISORY COMMISSION; MENTHOL
TOBACCO PRODUCT BAN; REPORT

On or before January 15, 2025, in its annual report due pursuant to 18
V.S.A. § 252(e), the Health Equity Advisory Commission shall recommend to
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the General Assembly whether the sale of tobacco products containing
menthol, including menthol cigarettes, should be banned in Vermont.

Sec. 12. TOBACCO SUBSTITUTES AND E-LIQUIDS; ADVERTISING
RESTRICTIONS; REPORT

On or before December 1, 2024, the Office of the Attorney General shall
report to the House Committees on Commerce and Economic Development
and on Human Services and the Senate Committees on Economic
Development, Housing and General Affairs and on Health and Welfare
regarding whether and to what extent Vermont may legally restrict advertising
and regulate the content of labels for tobacco substitutes, including oral
nicotine products, and e-liquids in this State.

Sec. 13. DEPARTMENT OF HEALTH; VERMONT YOUTH RISK
BEHAVIOR SURVEY; TOBACCO SALES; REPORT

On or before March 1, 2027, the Department of Health shall report to the
House Committee on Human Services and the Senate Committee on Health
and Welfare the results of the 2025 Vermont Youth Risk Behavior Survey that
relate to youth use of tobacco products, tobacco substitutes, and e-liquids,
along with a comparison of the rates of use from previous Vermont Youth Risk
Behavior Surveys. In its report, the Department shall also provide data on
retail sales of tobacco products, tobacco substitutes, and e-liquids during
calendar years 2024, 2025, and 2026.

Sec. 14. DEPARTMENT OF HEALTH; SCHOOL-BASED USAGE AND
CESSATION EFFORTS; DIVERSION TO TOBACCO
CESSATION PROGRAM; REPORT

(a) The Department of Health shall collaborate with relevant school and
community partners to survey and report on the use of tobacco products,
tobacco substitutes, and e-liquids, as well as on nicotine and tobacco cessation
efforts, in Vermont’s schools.

(b) The Department of Health, in consultation with the Division of Liquor
Control and the Court Diversion Program, shall develop one or more options
for diversion to a tobacco cessation program as an alternative to the existing
civil penalties and fines for a person under 21 years of age who possesses,
purchases, or uses false identification to purchase tobacco products, tobacco
substitutes, e-liquids, or tobacco paraphernalia under 7 V.S.A. § 1005.

(c) On or before January 15, 2026, the Department shall report to the
House Committees on Human Services, on Education, and on Judiciary and
the Senate Committees on Health and Welfare, on Education, and on Judiciary
with its findings and recommendations regarding the use of tobacco products,
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tobacco substitutes, and e-liquids in schools; cessation efforts in schools; and
options for one or more diversion programs as set forth in subsections (a) and
(b) of this section.

Sec. 14a. INVESTIGATOR POSITION CREATED; APPROPRIATION;
REPORT

(a) One new permanent classified position, Investigator, is established in
the Department of Liquor and Lottery to enforce, and to investigate potential
violations of, Vermont laws relating to direct-to-consumer sales and delivery of
alcohol and tobacco products, including 7 V.S.A. §§ 277, 279, 280, and 1010.

(b)(1) The sum of $160,000.00 is appropriated to the Department of Liquor
and Lottery from the Tobacco Litigation Settlement Fund in fiscal year 2025 to
fund the Investigator position established in subsection (a) of this section.

(2) It is the intent of the General Assembly that the position established
in subsection (a) of this section should be funded from the Tobacco Litigation
Settlement Fund for fiscal years 2025 and 2026. It is also the intent of the
General Assembly that, beginning in fiscal year 2027, the funding for the
Investigator position should be built into base funding for the Department of
Liquor and Lottery’s budget, with the amount of the salary and benefits for the
Investigator position offset by an equivalent amount of the revenue generated
to the Department or to the Office of the Attorney General, or both, by the
Investigator’s activities in enforcing and in investigating violations of Vermont
law, with the remainder of the revenue deposited into the General Fund.

(c) If the revenue generated by the Investigator’s activities becomes
insufficient to cover the cost of the position in the future, the Department of
Liquor and Lottery shall propose eliminating the position as part of its next
budget or budget adjustment presentation to the General Assembly.

(d)(1) On or before March 15, 2025, the Department of Liquor and Lottery
shall provide an update to the House Committees on Government Operations
and Military Affairs and on Human Services and the Senate Committees on
Economic Development, Housing and General Affairs and on Health and
Welfare regarding the status of its implementation of the new Investigator
position.

(2) Annually on or before December 15, the Department of Liquor and
Lottery shall report to the House Committees on Government Operations and
Military Affairs and on Human Services and the Senate Committees on
Economic Development, Housing and General Affairs and on Health and
Welfare on the impact of the Investigator’s activities on compliance with
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Vermont’s laws relating to direct-to-consumer sales and delivery of alcohol
and tobacco products.

Sec. 15. EFFECTIVE DATES

(a) Secs. 2 (7 V.S.A. chapter 40), 3 (4 V.S.A. § 1102(b); Judicial Bureau
jurisdiction), 4 (7 V.S.A. § 661(c); penalties), 5 (16 V.S.A. § 140; use
prohibited on school grounds), 7 (18 V.S.A. § 4803(a); Substance Misuse
Prevention Oversight and Advisory Council), 8 (32 V.S.A. § 7702; definition
for tobacco tax purposes), and 10 (33 V.S.A. § 1900; definition for medical
assistance statutes) shall take effect on January 1, 2026.

(b) Secs. 1 (findings), 6 (18 V.S.A. § 4226; minor consent to treatment), 9
(18 V.S.A. § 9503; tobacco prevention and treatment), 11 (Health Equity
Advisory Commission; menthol ban; report), 12 (advertising restrictions;
report), 13 (Youth Risk Behavior Survey; tobacco sales; report), and 14
(school-based usage and cessation efforts; report) and this section shall take
effect on passage.

(c) Sec. 14a (Investigator position created; appropriation; report) shall take
effect on July 1, 2024, with the first report under subdivision (d)(2) due on or
before December 15, 2025.

NEW BUSINESS

Second Reading

Favorable

H. 603.

An act relating to the poultry slaughter exception to inspection.

Reported favorably by Senator Collamore for the Committee on
Agriculture.

The Committee on Agriculture recommends that the bill ought to pass in
concurrence.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of January 25, 2024, page 148)
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H. 621.

An act relating to health insurance coverage for diagnostic breast imaging.

Reported favorably by Senator Hardy for the Committee on Health
and Welfare.

The Committee on Health and Welfare recommends that the bill ought to
pass in concurrence.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 20, 2024, page 626)

H. 666.

An act relating to escrow deposit bonds.

Reported favorably by Senator Cummings for the Committee on
Economic Development, Housing and General Affairs.

The Committee on Economic Development, Housing and General Affairs
recommends that the bill ought to pass in concurrence.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of February 7, 2024, pages
184-186)

H. 741.

An act relating to health insurance coverage for colorectal cancer screening.

Reported favorably by Senator Gulick for the Committee on Health
and Welfare.

The Committee on Health and Welfare recommends that the bill ought to
pass in concurrence.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of March 19, 2024, page 565)

Favorable with Proposal of Amendment

H. 694.

An act relating to sexual exploitation.

Reported favorably with recommendation of proposal of amendment
by Senator Vyhovsky for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:
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By inserting a new section to be Sec. 3a to read as follows:

Sec. 3a. VERMONT SENTENCING COMMISSION; DEFINITIONS;
SEXUALLY BASED OFFENSES

(a) The Vermont Sentencing Commission shall review definitions in 13
V.S.A. chapters 59 (lewdness and prostitution), 64 (sexual exploitation of
children), and 72 (sexual assault) for the purpose of updating and harmonizing
the definitions as they are used in those chapters. As part of the review, the
Commission shall, in particular, consider the definitions of “sexual conduct” as
defined in 13 V.S.A. § 2821 and “sexual act” as defined in 13 V.S.A. § 3251.

(b) The Commission shall report its recommendations for legislative
consideration to the Senate and House Committees on Judiciary on or before
December 1, 2024.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for February 28, 2024, page
349.)

NOTICE CALENDAR

Second Reading

Favorable

H. 363.

An act relating to prohibiting discrimination based on certain hair types and
styles.

Reported favorably by Senator Ram Hinsdale for the Committee on
Economic Development, Housing and General Affairs.

The Committee on Economic Development, Housing and General Affairs
recommends that the bill ought to pass in concurrence.

(Committee vote: 5-0-0)

(For House amendments, see House Journal of January 30, 2024, page 166)
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Favorable with Proposal of Amendment

H. 40.

An act relating to nonconsensual removal of or tampering with a condom.

Reported favorably with recommendation of proposal of amendment
by Senator Sears for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 12 V.S.A. § 1043 is added to read:

§ 1043. NONCONSENSUAL REMOVAL OF OR TAMPERING WITH A
CONDOM

(a) No person shall intentionally and without consent remove or tamper
with a condom prior to or during a sexual act in a manner likely to render it
ineffective for its common purpose when consent to the sexual act is given by
the other person with the explicit understanding that a condom would be used.

(b) A person harmed by a violation of subsection (a) of this section may
bring an action in the Civil Division of the Superior Court for compensatory
damages, punitive damages, and reasonable costs and attorney’s fees.

(c) An action under subsection (b) of this section shall be subject to the
statute of limitations in section 511 of this title.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2024.

(Committee vote: 4-1-0)

(For House amendments, see House Journal for March 2, 2023, pages 388-
389 and March 3, 2023, page 393)

H. 847.

An act relating to peer support provider and recovery support specialist
certification.

Reported favorably with recommendation of proposal of amendment
by Senator Gulick for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:
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Sec. 1. 3 V.S.A. § 122 is amended to read:

§ 122. OFFICE OF PROFESSIONAL REGULATION

The Office of Professional Regulation is created within the Office of the
Secretary of State. The Office shall have a director who shall be qualified by
education and professional experience to perform the duties of the position.
The Director of the Office of Professional Regulation shall be a classified
position with the Office of the Secretary of State. The following boards or
professions are attached to the Office of Professional Regulation:

* * *

(52) Peer support providers

(53) Peer recovery support specialists

Sec. 2. 3 V.S.A. § 123 is amended to read:

§ 123. DUTIES OF OFFICE

* * *

(j)(1) The Office may inquire into the criminal background histories of
applicants for initial licensure and for license renewal of any Office-issued
credential, including a license, certification, registration, or specialty
designation for the following professions:

* * *

(I) speech-language pathologists licensed under 26 V.S.A. chapter
87; and

(J) peer support providers and peer recovery support specialists
certified under 26 V.S.A. chapter 60; and

(K) individuals registered on the roster of psychotherapists who are
nonlicensed and noncertified.

* * *

Sec. 3. 3 V.S.A. § 125 is amended to read:

§ 125. FEES

* * *

(b) Unless otherwise provided by law, the following fees shall apply to all
professions regulated by the Director in consultation with advisor appointees
under Title 26:

* * *
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(2) Application for licensure or certification, $115.00, except
application for:

* * *

(Q) Peer support providers or peer recovery support specialists,
$50.00.

* * *

(4) Biennial renewal, $275.00, except biennial renewal for:

* * *

(V) Peer support provider or peer recovery support specialist,
$50.00.

* * *

Sec. 3a. 3 V.S.A. § 125 is amended to read:

§ 125. FEES

* * *

(b) Unless otherwise provided by law, the following fees shall apply to all
professions regulated by the Director in consultation with advisor appointees
under Title 26:

* * *

(2) Application for licensure or certification, $115.00, except
application for:

* * *

(Q) Peer support providers or peer recovery support specialists,
$50.00 $75.00.

* * *

Sec. 4. 26 V.S.A. chapter 60 is added to read:

CHAPTER 60. PEER SUPPORT PROVIDERS AND PEER RECOVERY
SUPPORT SPECIALISTS

§ 3191. DEFINITIONS

As used in this chapter:

(1) “Certified peer support provider” means an individual who holds a
certificate to engage in the practice of peer support services under this chapter.
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(2) “Certified peer recovery support specialist” means an individual who
holds a certificate to engage in the practice of recovery support services under
this chapter.

(3) “Code of Ethics for Certified Peer Support Providers” means the
code of ethics for certified peer support providers approved and adopted by the
Department of Mental Health.

(4) “Code of Ethics for Certified Peer Recovery Support Specialists”
means the code of ethics for certified peer recovery support specialists
approved and adopted by the Department of Health.

(5) “Office” means the Office of Professional Regulation.

(6) “Peer support provider credentialing body” means the entity
authorized by the Department of Mental Health to, in addition to other duties:

(A) issue credentials to peer support providers to demonstrate that a
peer support provider has met the qualifications for certification under the
chapter; and

(B) approve acceptable continuing education courses.

(7) “Peer support” means the provision of those services that address
mutually agreeable issues or areas of life consistent with the Code of Ethics for
Certified Peer Support Providers that are reasonably related to increasing an
individual’s capacity to live a self-determined life of their own choosing and
that are provided in a mutual relationship between individuals with a lived
experience of trauma, mental health, or substance use challenges. “Peer
support” emphasizes a nonjudgmental, values-driven approach that promotes
multiple perspectives, advocates for human rights and dignity, and focuses on
genuine, mutual relationships that enrich the lives of those involved. “Peer
support” includes providing health and wellness supports; supporting
individuals in accessing community-based resources and navigating State and
local systems; providing employment supports, including transitioning into
and staying in the workforce; and promoting empowerment and a sense of
hope through self-advocacy. “Peer support” does not include the provision of
psychotherapy as defined in section 4082 of this title.

(8) “Practice of peer support” means the provision of peer support in a
manner consistent with the Code of Ethics for Certified Peer Support
Providers.

(9) “Practice of recovery support services” means the provision of
recovery support services in a manner consistent with the Code of Ethics for
Certified Peer Recovery Support Specialists.
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(10) “Recovery support services” means a set of culturally competent,
nonclinical, evidence-based activities provided consistent with the Code of
Ethics for Certified Peer Recovery Support Specialists and coordinated
through a written individualized recovery plan of care that documents a
substance use disorder and reflects the need and preferences of the individual
in achieving the specific, individualized, measurable goals specified in the
plan. “Recovery support services” are provided in a mutual relationship by an
individual with lived experience of either recovery from a substance use
disorder or having a close relationship with an individual in recovery from a
substance use disorder, and include a range of social and other services that
facilitate recovery from substance use disorder, support health and wellness,
and link individuals with service providers and other supports shown to
improve quality of life for persons, and their families, in and seeking recovery
from substance use. “Recovery support services” do not include the provision
of psychotherapy as defined in section 4082 of this title.

(11) “Peer recovery support specialist credentialing body” means the
entity authorized by the Department of Health to, in addition to other duties:

(A) issue credentials to peer recovery support specialists to
demonstrate that a peer recovery support specialist has met qualifications for
certification under this chapter; and

(B) approve acceptable continuing education courses.

§ 3192. PROHIBITIONS; PENALTIES

(a) Nothing in this subchapter shall be construed to prohibit the practice of
peer support by a noncertified provider. However, a person shall not use in
connection with the person’s name any letters, words, or insignia indicating or
implying that the person is a certified peer support provider unless that person
is certified in accordance with this chapter.

(b) Nothing in this subchapter shall be construed to prohibit the practice of
recovery support services by a noncertified provider. However, a person shall
not use in connection with person’s name any letters, words, or insignia
indicating or implying that the person is a certified peer recovery support
specialist unless that person is certified in accordance with this chapter.

(c) A person who violates this section shall be subject to the penalties
provided in 3 V.S.A. § 127(c).

§ 3193. DUTIES OF THE DIRECTOR

(a) The Director shall:
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(1) provide general information to applicants for certification as
certified peer support providers or certified peer recovery support specialists,
or both;

(2) receive applicants for certification; grant and renew certifications in
accordance with this chapter; and deny, revoke, suspend, reinstate, or condition
certifications as directed by an administrative law officer;

(3) explain appeal procedures to certified peer support providers,
certified peer recovery support specialists, and applicants;

(4) explain complaint procedures to the public;

(5) administer fees collected in accordance with this chapter and
3 V.S.A. § 125; and

(6) refer all disciplinary matters to an administrative law officer
established under 3 V.S.A. § 129(j).

(b) After consultation with the Commissioners of Health and of Mental
Health, the Director shall adopt and amend rules as necessary pursuant to
3 V.S.A. chapter 25 to perform the Director’s duties under this chapter.

§ 3194. ADVISOR APPOINTEES

(a)(1) After consultation with the Commissioners of Health and of Mental
Health, the Secretary of State shall appoint two certified peer support
providers, two certified peer recovery support specialists, one representative
from the Department of Health, and one representative from the Department of
Mental Health to serve as advisors to the Director in matters relating to peer
support and recovery support. Advisors shall be appointed to five-year
staggered terms to serve as advisors in matters related to the administration of
this chapter. At least one of the initial appointments shall be less than a five-
year term.

(2) A certified peer support provider serving as an advisor shall:

(A) have at least three years’ experience as a peer support provider
immediately preceding appointment;

(B) be certified as a peer support provider in Vermont at the time of
appointment and during incumbency; and

(C) remain actively engaged in the practice of peer support in this
State during incumbency.

(3) A certified peer recovery support specialist serving as an advisor
shall:
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(A) be certified as a peer recovery support specialist in Vermont at
the time of appointment and during incumbency; and

(B) remain actively engaged in the practice of recovery support
services in this State during incumbency.

(b) The Director shall seek the advice of the advisor appointees in carrying
out the provisions of this chapter. Advisors who are not employed by the State
shall be entitled to compensation and necessary expenses in the amount
provided in 32 V.S.A. § 1010 for attendance at any meeting called by the
Director for this purpose.

§ 3195. ELIGIBILITY

(a) To be eligible for certification as a certified peer support provider, an
applicant shall complete and submit an application in the manner as the
Director prescribes in rule, accompanied by the applicable fees, and evidence
satisfactory to the Director that the applicant:

(1) is at least 18 years of age;

(2) has received a credential from the peer support provider
credentialing body; and

(3) has passed registry checks and criminal history checks that may be
required in rule.

(b) To be eligible for certification as a peer recovery support specialist, an
applicant shall complete and submit an application in the manner as the
Director prescribes by the rule, accompanied by the applicable fees, and
evidence satisfactory to the Director that the applicant:

(1) is at least 18 years of age;

(2) has received a credential from the peer recovery support specialist
credentialing body; and

(3) has passed registry checks and criminal history checks that may be
required in rule.

§ 3196. CERTIFICATE RENEWAL

A peer support specialist provider certification and a peer recovery support
specialist certification shall be renewed every two years upon application,
payment of the required fee in accordance with 3 V.S.A. § 125, and proof of
compliance with such continuing education or periodic reexamination
requirements established in rule. The fee shall be paid biennially upon
renewal.
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§ 3197. UNPROFESSIONAL CONDUCT

(a) Unprofessional conduct means misusing a title in professional activity
and any of the conduct listed in 3 V.S.A. § 129a, whether committed by a
certified peer support provider, a certified peer recovery support specialist, or
an applicant.

(b) The Office may discipline a certified peer support provider or a
certified peer recovery support specialist for unprofessional conduct as
provided in 3 V.S.A. § 129a.

Sec. 5. RULEMAKING; PEER SUPPORT PROVIDERS AND PEER
RECOVERY SUPPORT SPECIALISTS

On or before September 1, 2024, the Director of Professional Regulation
shall file an initial proposed rule with the Secretary of State pursuant to

3 V.S.A. § 836(a)(2) for the purposes of carrying out the provisions of
26 V.S.A. chapter 60.

Sec. 6. EFFECTIVE DATES

This act shall take effect on July 1, 2025, except:

(1) this section and Sec. 5 (rulemaking; peer support providers and peer
recovery support specialists) shall take effect on passage; and

(2) Sec. 3a (fees) shall take effect on July 1, 2027.

And that after passage the title of the bill be amended to read:

An act relating to peer support provider and peer recovery support specialist
certification

(Committee vote: 5-0-0)

(For House amendments, see House Journal for February 27, 2024, pages
321-323)

H. 861.

An act relating to reimbursement parity for health care services delivered in
person, by telemedicine, and by audio-only telephone.

Reported favorably with recommendation of proposal of amendment
by Senator Chittenden for the Committee on Finance.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:
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Sec. 1. 8 V.S.A. § 4100l is amended to read:

§ 4100l. COVERAGE OF HEALTH CARE SERVICES DELIVERED BY
AUDIO-ONLY TELEPHONE

* * *

(b)(1) A health insurance plan shall provide coverage for all medically
necessary, clinically appropriate health care services delivered remotely by
audio-only telephone to the same extent that the plan would cover the services
if they were provided through in-person consultation. Services covered under
this subdivision shall include services that are covered when provided in the
home by home health agencies.

(2)(A) A health insurance plan shall provide the same reimbursement
rate for services billed using equivalent procedure codes and modifiers, subject
to the terms of the health insurance plan and provider contract, regardless of
whether the service was provided through an in-person visit with the health
care provider or by audio-only telephone.

(B) The provisions of subdivision (A) of this subdivision (2) shall
not apply in the event that a health insurer and health care provider enter into a
value-based contract for health care services that include care delivered by
audio-only telephone.

(c) A health insurance plan may charge an otherwise permissible
deductible, co-payment, or coinsurance for a health care service delivered by
audio-only telephone, provided that it does not exceed the deductible, co-
payment, or coinsurance applicable to an in-person consultation.

(3)(d) A health insurance plan shall not require a health care provider to
have an existing relationship with a patient in order to be reimbursed for health
care services delivered by audio-only telephone.

Sec. 2. REPEAL; TELEMEDICINE REIMBURSEMENT PARITY SUNSET

2020 Acts and Resolves No. 91, Sec. 27 (repealing 8 V.S.A. § 4100k(a)(2),
telemedicine reimbursement parity, on January 1, 2026) is repealed.

Sec. 3. 2024 Acts and Resolves No. 82, Sec. 1(a)(1) is amended to read:

(a)(1) The Commissioner of Taxes may approve an application by a
municipality for reimbursement of State education property tax payments
owed under 32 V.S.A. § 5402(c) and 16 V.S.A. § 426. To be eligible for
reimbursement under this section, prior to April November 15, 2024, a
municipality must have abated, in proportion to the abated municipal tax,
under 24 V.S.A. § 1535 the State education property taxes that were assessed
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on eligible property, after application of any property tax credit allowed under
32 V.S.A. chapter 154.

Sec. 4. EFFECTIVE DATES

This act shall take effect on January 1, 2025, except this section and Sec. 3
(extension for flood abatement reimbursement) shall take effect on passage.

And that after passage the title of the bill be amended to read:

An act relating to reimbursement parity for health care services delivered in
person, by telemedicine, and by audio-only telephone and extending time for
flood abatement reimbursement

(Committee vote: 6-0-1)

(No House amendments)

H. 868.

An act relating to the fiscal year 2025 Transportation Program and
miscellaneous changes to laws related to transportation.

Reported favorably with recommendation of proposal of amendment
by Senator Perchlik for the Committee on Transportation.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Transportation Program Adopted as Amended; Definitions * * *

Sec. 1. TRANSPORTATION PROGRAM ADOPTED; DEFINITIONS

(a) Adoption. The Agency of Transportation’s Proposed Fiscal Year 2025
Transportation Program appended to the Agency of Transportation’s proposed
fiscal year 2025 budget (revised February 15, 2024), as amended by this act, is
adopted to the extent federal, State, and local funds are available.

(b) Definitions. As used in this act, unless otherwise indicated:

(1) “Agency” means the Agency of Transportation.

(2) “Candidate project” means a project approved by the General
Assembly that is not anticipated to have significant expenditures for
preliminary engineering or right-of-way expenditures, or both, during the
budget year and funding for construction is not anticipated within a predictable
time frame.

(3) “Development and evaluation (D&E) project” means a project
approved by the General Assembly that is anticipated to have preliminary
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engineering expenditures or right-of-way expenditures, or both, during the
budget year and that the Agency is committed to delivering to construction on
a timeline driven by priority and available funding.

(4) “Electric vehicle supply equipment (EVSE)” and “electric vehicle
supply equipment available to the public” have the same meanings as in
30 V.S.A. § 201.

(5) “Front-of-book project” means a project approved by the General
Assembly that is anticipated to have construction expenditures during the
budget year or the following three years, or both, with expected expenditures
shown over four years.

(6) “Mileage-based user fee” or “MBUF” means a fee for vehicle use of
the public road system with distance, stated in miles, as the measure of use.

(7) “Secretary” means the Secretary of Transportation.

(8) “TIB funds” means monies deposited in the Transportation
Infrastructure Bond Fund in accordance with 19 V.S.A. § 11f.

(9) The table heading “As Proposed” means the Proposed
Transportation Program referenced in subsection (a) of this section; the table
heading “As Amended” means the amendments as made by this act; the table
heading “Change” means the difference obtained by subtracting the “As
Proposed” figure from the “As Amended” figure; the terms “change” or
“changes” in the text refer to the project- and program-specific amendments,
the aggregate sum of which equals the net “Change” in the applicable table
heading; and “State” in any tables amending authorizations indicates that the
source of funds is State monies in the Transportation Fund, unless otherwise
specified.

* * * Summary of Transportation Investments * * *

Sec. 2. FISCAL YEAR 2025 TRANSPORTATION INVESTMENTS
INTENDED TO REDUCE TRANSPORTATION-RELATED
GREENHOUSE GAS EMISSIONS, REDUCE FOSSIL FUEL
USE, AND SAVE VERMONT HOUSEHOLDS MONEY

This act includes the State’s fiscal year 2025 transportation investments
intended to reduce transportation-related greenhouse gas emissions, reduce
fossil fuel use, and save Vermont households money in furtherance of the
policies articulated in 19 V.S.A. § 10b and the goals of the Comprehensive
Energy Plan and the Vermont Climate Action Plan and to satisfy the Executive
and Legislative Branches’ commitments to the Paris Agreement climate goals.
In fiscal year 2025, these efforts will include the following:
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(1) Park and Ride Program. This act provides for a fiscal year
expenditure of $1,464,833.00, which will fund one construction project to
create a new park-and-ride facility; the design and construction of
improvements to one existing park-and-ride facility; funding for a municipal
park-and-ride grant program; and paving projects for existing park-and-ride
facilities. This year’s Park and Ride Program will create 60 new State-owned
spaces. Specific additions and improvements include:

(A) Manchester—construction of 50 new spaces; and

(B) Sharon—design and construction of 10 new spaces.

(2) Bike and Pedestrian Facilities Program. This act provides for a
fiscal year expenditure, including local match, of $11,648,752.00, which will
fund 28 bike and pedestrian construction projects; 21 bike and pedestrian
design, right-of-way, or design and right-of way projects for construction in
future fiscal years; and eight scoping studies. The construction projects
include the creation, improvement, or rehabilitation of walkways, sidewalks,
shared-use paths, bike paths, and cycling lanes. Projects are funded in
Arlington, Bennington, Bethel, Brattleboro, Burke, Burlington, Castleton,
Chester, Enosburg Falls, Fair Haven, Fairfax, Hartford, Hyde Park, Jericho,
Manchester, Middlebury, Montpelier, Moretown, Newport City, Northfield,
Pawlet, Richford, Royalton, Rutland City, Rutland Town, Shaftsbury,
Shelburne, Sheldon, South Burlington, Springfield, St. Albans City, St. Albans
Town, Sunderland, Swanton, Tunbridge, Vergennes, Wallingford, Waterbury,
and West Rutland. This act also provides funding for:

(A) some of Local Motion’s operation costs to run the bike ferry on
the Colchester Causeway, which is part of the Island Line Trail;

(B) a small-scale municipal bicycle and pedestrian grant program for
projects to be selected during the fiscal year;

(C) projects funded through the Safe Routes to School Program; and

(D) community grants along the Lamoille Valley Rail Trail (LVRT).

(3) Transportation Alternatives Program. This act provides for a fiscal
year expenditure of $5,416,614.00, including local funds, which will fund 28
transportation alternatives construction projects; 28 transportation alternatives
design, right-of-way, or design and right-of-way projects; and three studies,
including scoping, historic preservation, and connectivity. Of these 59
projects, 21 involve environmental mitigation related to clean water or
stormwater concerns, or both clean water and stormwater concerns, and 38
involve bicycle and pedestrian facilities. Projects are funded in Athens, Barre
City, Brandon, Bridgewater, Bristol, Burke, Burlington, Cambridge, Castleton,
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Colchester, Derby, Enosburg Falls, Fair Haven, Fairfax, Franklin, Hartford,
Hinesburg, Hyde Park, Jericho, Londonderry, Lyndon, Mendon, Middlebury,
Montgomery, Newark, Newfane, Proctor, Richford, Richmond, Rockingham,
Rutland City, Sharon, Shelburne, South Burlington, Springfield, St. Albans
Town, Swanton, Tinmouth, Vergennes, Wardsboro, Warren, Weston, Williston,
Wilmington, and Winooski.

(4) Public Transit Program. This act provides for a fiscal year
expenditure of $54,940,225.00 for public transit uses throughout the State.
Included in the authorization are:

(A) Go! Vermont, with an authorization of $405,000.00. This
authorization supports transportation demand management (TDM) strategies,
including the State’s Trip Planner and commuter services, to promote the use
of carpools and vanpools.

(B) Mobility and Transportation Innovations (MTI) Grant Program,
with an authorization of $3,500,000.00, which includes $3,000,000.00 in
federal Carbon Reduction Funds. This authorization continues to support
projects that improve both mobility and access to services for transit-
dependent Vermonters, reduce the use of single-occupancy vehicles, and
reduce greenhouse gas emissions.

(5) Rail Program. This act provides for a fiscal year expenditure of
$48,746,831.00, including local funds, for intercity passenger rail service,
including funding for the Ethan Allen Express and Vermonter Amtrak services,
and rail infrastructure that supports freight rail as well. Moving freight by rail
instead of trucks lowers greenhouse gas emissions by up to 75 percent, on
average.

(6) Transformation of the State Vehicle Fleet. The Department of
Buildings and General Services, which manages the State Vehicle Fleet,
currently has 14 plug-in hybrid electric vehicles and 15 battery electric
vehicles in the State Vehicle Fleet. In fiscal year 2025, the Commissioner of
Buildings and General Services will continue to purchase and lease vehicles
for State use in accordance with 29 V.S.A. § 903(g), which requires, to the
maximum extent practicable, that the Commissioner purchase or lease hybrid
or plug-in electric vehicles (PEVs), as defined in 23 V.S.A. § 4(85), with not
less than 75 percent of the vehicles purchased or leased being hybrid or PEVs.

(7) Electric vehicle supply equipment (EVSE). This act provides for a
fiscal year expenditure of $4,833,828.00 to increase the presence of EVSE in
Vermont in accordance with the State’s federally approved National Electric
Vehicle Infrastructure (NEVI) Plan, which will lead to the installation of
Direct Current Fast Charging (DC/FC) along designated alternative fuel
corridors.
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(8) Vehicle incentive programs and expansion of the PEV market.
Incentive Program for New PEVs, MileageSmart, Replace Your Ride, and
Electrify Your Fleet. No additional monies are authorized for the State’s
vehicle incentive programs in this act, but it is estimated that prior
appropriations of approximately the following amounts will be available in
fiscal year 2025:

(A) $2,600,000.00 for the Incentive Program for New PEVs;

(B) $200,000.00 for MileageSmart; and

(C) $900,000.00 for the Replace Your Ride Program.

(9) Promoting Resilient Operations for Transformative, Efficient, and
Cost-Saving Transportation (PROTECT) Formula Program. This act provides
for a fiscal year expenditure of $3,871,435.00 under the PROTECT Formula
Program. This year’s PROTECT Formula Program funds will support
increased resiliency at three bridge sites (Coventry, Wilmington, and
Shaftsbury) in alignment with the VTrans Resilience Improvement Plan.

* * * Heating Systems in Agency of Transportation Buildings * * *

Sec. 2a. 19 V.S.A. § 45 is added to read:

§ 45. HEATING SYSTEMS

(a) In accordance with the renewable energy goals set forth in the State
Comprehensive Energy Plan, the Agency of Transportation shall strive to meet
not less than 35 percent of its thermal energy needs from non-fossil fuel
sources by 2025 and 45 percent by 2035.

(1) In order to meet these goals, the Agency will need to use more
renewable fuels, such as local wood fuels, to heat its buildings and continue to
increase its use of electricity that is generated from renewable sources.

(2) When building new State facilities or replacing heating equipment
that has reached the end of its useful lifespan, the Agency shall prioritize
switching to high-efficiency, advanced wood heating systems that rely on
woody biomass.

(b) On or before October 1 every other year, the Agency shall report to the
Department of Buildings and General Services the percentage of the Agency’s
thermal energy usage during each of the previous two fiscal years that came
from fossil fuels and from non-fossil fuels. The Agency shall report its non-
fossil fuel percentage by fuel source and shall identify each type and amount
of wood fuel used.
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* * * Highway Maintenance * * *

Sec. 3. HIGHWAY MAINTENANCE

(a) Within the Agency of Transportation’s Proposed Fiscal Year 2025
Transportation Program for Maintenance, authorized spending is amended as
follows:

FY25 As Proposed As Amended Change

Person. Svcs. 42,757,951 42,757,951 0

Operat. Exp. 65,840,546 63,980,546 -1,860,000

Total 108,598,497 106,738,497 -1,860,000

Sources of funds

State 107,566,483 105,706,483 -1,860,000

Federal 932,014 932,014 0

Inter Unit 100,000 100,000 0

Total 108,598,497 106,738,497 -1,860,000

(b) Restoring the fiscal year 2025 Maintenance Program appropriation and
authorization to the level included in the Agency of Transportation’s Proposed
Fiscal Year 2025 Transportation Program shall be the top fiscal priority of the
Agency.

(1) If there are unexpended State fiscal year 2024 appropriations of
Transportation Fund monies, then, at the close of State fiscal year 2024, an
amount up to $1,860,000.00 of any unencumbered Transportation Fund
monies appropriated in 2023 Acts and Resolves No. 78, Secs. B.900–B.922,
which would otherwise be authorized to carry forward, is reappropriated for
the Agency of Transportation’s Proposed Fiscal Year 2025 Transportation
Program for Maintenance 30 days after the Agency sends written notification
of the request for the unencumbered Transportation Fund monies to be
reappropriated to the Joint Transportation Oversight Committee, provided that
the Joint Transportation Oversight Committee does not send written objection
to the Agency.

(2) If the Agency utilizes available federal monies in lieu of one-time
Transportation Fund monies for Green Mountain Transit pursuant to Sec. 5(c)
of this act, then the one-time Transportation Fund monies authorized for
expenditure pursuant to Sec. 5(b) of this act that are not required for public
transit may instead go towards restoring the Highway Maintenance budget.
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(3) If any unencumbered Transportation Fund monies are reappropriated
pursuant to subdivision (1) of this subsection or made available pursuant to
subdivision (2) of this subsection, then, within the Agency of Transportation’s
Proposed Fiscal Year 2025 Transportation Program for Maintenance,
authorized spending is further amended to increase operating expenses by not
more than $1,860,000.00 in Transportation Fund monies.

(4) Notwithstanding subdivisions (1)–(3) of this subsection, the Agency
may request further amendments to the Agency of Transportation’s Proposed
Fiscal Year 2025 Transportation Program for Maintenance through the State
fiscal year 2025 budget adjustment act.

* * * Town Highway Aid * * *

Sec. 4. TOWN HIGHWAY AID MONIES

Within the Agency of Transportation’s Proposed Fiscal Year 2025
Transportation Program for Town Highway Aid, and notwithstanding the
provisions of 19 V.S.A. § 306(a), authorized spending is amended as follows:

FY25 As Proposed As Amended Change

Grants 28,672,753 29,532,753 860,000

Total 28,672,753 29,532,753 860,000

Sources of funds

State 28,672,753 29,532,753 860,000

Total 28,672,753 29,532,753 860,000

* * * One-Time Public Transit Monies * * *

Sec. 5. ONE-TIME PUBLIC TRANSIT MONIES; GREEN MOUNTAIN
TRANSIT; FARE COLLECTION, EVALUATION, AND
REORGANIZATION; REPORT

(a) Project addition. The following project is added to the Agency of
Transportation’s Proposed Fiscal Year 2025 Transportation Program:
Increased One-Time Monies for Public Transit for Fiscal Year 2025.

(b) Authorization. Spending authority for Increased One-Time Monies for
Public Transit for Fiscal Year 2025 is authorized as follows:

FY25 As Proposed As Amended Change

Other 0 1,000,000 1,000,000

Total 0 1,000,000 1,000,000
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Sources of funds

State 0 1,000,000 1,000,000

Total 0 1,000,000 1,000,000

(c) Federal monies. The Agency shall utilize available federal monies in
lieu of the authorization in subsection (b) of this section to the greatest extent
practicable, provided that there is no negative impact on any local public
transit providers.

(d) Implementation. The Agency shall distribute the authorization in
subsection (b) of this section to Green Mountain Transit as one-time bridge
funding for fiscal year 2025 while Green Mountain Transit stabilizes its
finances, adjusts its service levels, and transitions to a sustainable funding
model.

(e) Conditions; report. As a condition of receiving the grant funding,
Green Mountain Transit shall do all of the following:

(1) begin collecting fares for urban and commuter transit service not
later than June 1, 2024;

(2) in coordination with the Agency of Transportation, Special Service
Transportation Agency, Rural Community Transportation, and Tri-Valley
Transit, evaluate alternative options for delivering cost-effective urban fixed-
route transit service, rural transit service, commuter service, and any other
specialized services currently provided, and prepare a proposed
implementation plan, including a three-year cost and revenue plan, for
recommended service transitions; and

(3) submit to the House and Senate Committees on Transportation an
interim report on or before November 15, 2024 and a final report on or before
February 1, 2025, detailing the findings, recommendations, and
implementation plan as described in subdivision (2) of this subsection.

* * * Agency of Transportation Duties; Bonding * * *

Sec. 6. 19 V.S.A. § 10 is amended to read:

§ 10. DUTIES

The Agency shall, except where otherwise specifically provided by law:

* * *
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(9) Require any contractor or contractors employed in any project of the
Agency for construction of a transportation improvement to file an additional
surety bond to the Secretary and the Secretary’s successor in office, for the
benefit of labor, materialmen, and others, executed by a surety company
authorized to transact business in this State,. The surety bond shall be in such
sum as the Agency shall direct, conditioned for the payment, settlement,
liquidation, and discharge of the claims of all creditors for material,
merchandise, labor, rent, hire of vehicles, power shovels, rollers, concrete
mixers, tools, and other appliances, professional services, premiums, and other
services used or employed in carrying out the terms of the contract between
the contractor and the State and further conditioned for the following accruing
during the term of performance of the contract: the payment of taxes, both
State and municipal, and contributions to the Vermont Commissioner of Labor,
accruing during the term of performance of the contract. However; provided,
however, in order to obtain the benefit of the security, the claimant shall file
with the Secretary a sworn statement of the claimant’s claim, within 90 days
after the final acceptance of the project by the State or within 90 days from the
time the taxes or contributions to the Vermont Commissioner of Labor are due
and payable, and, within one year after the filing of the claim, shall bring a
petition in the Superior Court in the name of the Secretary, with notice and
summons to the principal, surety, and the Secretary, to enforce the claim or
intervene in a petition already filed. The Secretary may, if the Secretary
determines that it is in the best interests of the State, accept other good and
sufficient surety in lieu of a bond and, in cases involving contracts for
$100,000.00 or less, may waive the requirement of a surety bond.

* * *

* * * Delays; Transportation Program Statute;
Increased Estimated Costs; Technical Corrections * * *

Sec. 7. 19 V.S.A. § 10g is amended to read:

§ 10g. ANNUAL REPORT; TRANSPORTATION PROGRAM;
ADVANCEMENTS, CANCELLATIONS, AND DELAYS

(a) Proposed Transportation Program. The Agency of Transportation shall
annually present to the General Assembly for adoption a multiyear
Transportation Program covering the same number of years as the Statewide
Transportation Improvement Program (STIP), consisting of the recommended
budget for all Agency activities for the ensuing fiscal year and projected
spending levels for all Agency activities for the following fiscal years. The
Program shall include a description and year-by-year breakdown of
recommended and projected funding of all projects proposed to be funded
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within the time period of the STIP and, in addition, a description of all projects
that are not recommended for funding in the first fiscal year of the proposed
Program but that are scheduled for construction during the time period covered
by the STIP. The Program shall be consistent with the planning process
established by 1988 Acts and Resolves No. 200, as codified in 3 V.S.A.
chapter 67 and 24 V.S.A. chapter 117, the statements of policy set forth in
sections 10b–10f of this title, and the long-range systems plan, corridor
studies, and project priorities developed through the capital planning process
under section 10i of this title.

(b) Projected spending. Projected spending in future fiscal years shall be
based on revenue estimates as follows:

* * *

(c) Systemwide performance measures. The Program proposed by the
Agency shall include systemwide performance measures developed by the
Agency to describe the condition of the Vermont transportation network. The
Program shall discuss the background and utility of the performance measures,
track the performance measures over time, and, where appropriate,
recommend the setting of targets for the performance measures.

(d) [Repealed.]

(e) Prior expenditures and appropriations carried forward.

* * *

(f) Adopted Transportation Program. Each year following enactment
adoption of a Transportation Program under this section, the Agency shall
prepare and make available to the public the Transportation Program
established adopted by the General Assembly. The resulting document shall
be entered in the permanent records of the Agency and of the Board, and shall
constitute the State’s official Transportation Program.

(g) Project updates. The Agency’s annual proposed Transportation
Program shall include project updates referencing this section and listing the
following:

(1) all proposed projects in the Program that would be new to the State
Transportation Program if adopted;

(2) all projects for which total estimated costs have increased by more
than $8,000,000.00 $5,000,000.00 from the estimate in the adopted
Transportation Program for the prior fiscal year or by more than 100
75 percent from the estimate in the prior fiscal year’s approved adopted
Transportation Program for the prior fiscal year; and
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(3) all projects for which the total estimated costs have, for the first
time, increased by more than $10,000,000.00 from the Preliminary Plan
estimate or by more than 100 percent from the Preliminary Plan estimate; and

(4) all projects funded for construction in the prior fiscal year’s
approved adopted Transportation Program that are no longer funded in the
proposed Transportation Program submitted to the General Assembly, the
projected costs for such projects in the prior fiscal year’s approved adopted
Transportation Program, and the total costs incurred over the life of each such
project.

(h) Should Project delays; emergency and safety issues; additional funding;
cancellations.

(1) If capital projects in the Transportation Program be are delayed
because of unanticipated problems with permitting, right-of-way acquisition,
construction, local concern, or availability of federal or State funds, the
Secretary is authorized to advance other projects in the approved adopted
Transportation Program for the current fiscal year.

(2) The Secretary is further authorized to undertake projects to resolve
emergency or safety issues that are not included in the adopted Transportation
Program for the current fiscal year. Upon authorizing a project to resolve an
emergency or safety issue, the Secretary shall give prompt notice of the
decision and action taken to the Joint Fiscal Office and to the House and
Senate Committees on Transportation when the General Assembly is in
session, and when the General Assembly is not in session, to the Joint
Transportation Oversight Committee, the Joint Fiscal Office, and the Joint
Fiscal Committee when the General Assembly is not in session. Should an
approved

(3) If a project in the current adopted Transportation Program require
for the current fiscal year requires additional funding to maintain the approved
schedule in the adopted Transportation Program for the current fiscal year, the
Agency is authorized to allocate the necessary resources. However, the
Secretary shall not delay or suspend work on approved projects in the adopted
Transportation Program for the current fiscal year to reallocate funding for
other projects except when other funding options are not available. In such
case, the Secretary shall notify the Joint Transportation Oversight Committee,
the Joint Fiscal Office, and the Joint Fiscal Committee when the General
Assembly is not in session and the House and Senate Committees on
Transportation and the Joint Fiscal Office when the General Assembly is in
session. With respect to projects in the approved Transportation Program, the
Secretary shall notify, in the district affected, the regional planning
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commission for the district where the affected project is located, the
municipality where the affected project is located, the legislators for the
district where the affected project is located, the House and Senate Committees
on Transportation, and the Joint Fiscal Office of any change that likely will
affect the fiscal year in which the project is planned to go to construction.

(4) No project shall be canceled without the approval of the General
Assembly, except that the Agency may cancel a municipal project upon the
request or concurrence of the municipality, provided that notice of the
cancellation is included in the Agency’s annual proposed Transportation
Program.

(i) Economic development proposals. For the purpose of enabling the
State, without delay, to take advantage of economic development proposals
that increase jobs for Vermonters, a transportation project certified by the
Governor as essential to the economic infrastructure of the State economy, or a
local economy, may, if approval is required by law, be approved for
construction by a committee comprising the Joint Fiscal Committee meeting
with the Chairs chairs of the Transportation House and Senate Committees on
Transportation or their designees without explicit project authorization through
an enacted adopted Transportation Program, in the event that such
authorization is otherwise required by law.

(j) Plan for advancing projects. The Agency of Transportation, in
coordination with the Agency of Natural Resources and the Division for
Historic Preservation, shall prepare and implement a plan for advancing
approved projects contained in the approved adopted Transportation Program
for the current fiscal year. The plan shall include the assignment of a project
manager from the Agency of Transportation for each project. The Agency of
Transportation, the Agency of Natural Resources, and the Division for Historic
Preservation shall set forth provisions for expediting the permitting process
and establishing a means for evaluating each project during concept design
planning if more than one agency is involved to determine whether it should
be advanced or deleted from the Program.

(k) For purposes of Definition. As used in subsection (h) of this section,
“emergency or safety issues” shall mean means:

(1) serious damage to a transportation facility caused by a natural
disaster over a wide area, such as a flood, hurricane, earthquake, severe storm,
or landslide; or

(2) catastrophic or imminent catastrophic failure of a transportation
facility from any cause; or
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(3) any condition identified by the Secretary as hazardous to the
traveling public; or

(4) any condition evidenced by fatalities or a high incidence of crashes.

(l) Numerical grading system; priority rating. The Agency shall develop a
numerical grading system to assign a priority rating to all Program
Development Paving, Program Development Roadway, Program Development
Safety and Traffic Operations, Program Development State and Interstate
Bridge, Town Highway Bridge, and Bridge Maintenance projects. The rating
system shall consist of two separate, additive components as follows:

(1) One component shall be limited to asset management- and
performance-based factors that are objective and quantifiable and shall
consider, without limitation, the following:

* * *

(2) The second component of the priority rating system shall consider,
without limitation, the following factors:

* * *

(m) Inclusion of priority rating. The annual proposed Transportation
Program shall include an individual priority rating pursuant to subsection (l) of
this section for each highway paving, roadway, safety and traffic operations,
and bridge project in the program Program along with a description of the
system and methodology used to assign the ratings.

(n) Development and evaluation projects; delays. The Agency’s annual
proposed Transportation Program shall include a project-by-project description
in each program of all proposed spending of funds for the development and
evaluation of projects. In the approved annual Transportation Program, these
These funds shall be reserved to the identified projects subject to the discretion
of the Secretary to reallocate funds to other projects within the program when
it is determined that the scheduled expenditure of the identified funds will be
delayed due to permitting, local decision making, the availability of federal or
State funds, or other unanticipated problems.

(o) Year of first inclusion. For projects initially approved by the General
Assembly for inclusion in the State included in a Transportation Program
adopted after January 1, 2006, the Agency’s proposed Transportation Program
prepared pursuant to subsection (a) of this section and the official adopted
Transportation Program prepared pursuant to subsection (f) of this section
shall include the year in which such the projects were first approved by the
General Assembly included in an adopted Transportation Program.



- 2056 -

(p) Lamoille Valley Rail Trail. The Agency shall include the annual
maintenance required for the Lamoille Valley Rail Trail (LVRT), running from
Swanton to St. Johnsbury, in the Transportation Program it presents to the
General Assembly under subsection (a) of this section. The proposed
authorization for the maintenance of the LVRT shall be sufficient to cover:

* * *

* * * Appropriation Calculations * * *

* * * Central Garage Fund * * *

Sec. 8. 19 V.S.A. § 13(c) is amended to read:

(c)(1) For the purpose specified in subsection (b) of this section, the
following amount, at a minimum, shall be transferred from the Transportation
Fund to the Central Garage Fund:

(A) in fiscal year 2021, $1,355,358.00; and

(B) in subsequent fiscal years, at a minimum, the amount specified in
subdivision (A) of this subdivision (1) as adjusted annually by increasing
transferred for the previous fiscal year’s amount by the percentage increase in
the year increased by the percentage change in the Bureau of Labor Statistics
Consumer Price Index for All Urban Consumers (CPI-U) during the two most
recently closed State fiscal years if the percentage change is positive; or

(B) the amount transferred for the previous fiscal year if the
percentage change is zero or negative.

* * *

(3) For purposes of subdivision (1) of this subsection, the percentage
change in the CPI-U is calculated by determining the increase or decrease, to
the nearest one-tenth of a percent, in the CPI-U for the month ending on June
30 in the calendar year one year prior to the first day of the fiscal year for
which the transfer will be made compared to the CPI-U for the month ending
on June 30 in the calendar year two years prior to the first day of the fiscal
year for which the transfer will be made.

* * * Town Highway Aid * * *

Sec. 9. 19 V.S.A. § 306(a) is amended to read:

(a) General State aid to town highways.

(1) An annual appropriation to class 1, 2, and 3 town highways shall be
made. This appropriation shall increase over the previous fiscal year’s
appropriation by the same percentage change as the following, whichever is
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less, or shall remain at the previous fiscal year’s appropriation if either of the
following are negative or zero:

(A) the year-over-year increase in the two most recently closed fiscal
years in percentage change of the Agency’s total appropriations funded by
Transportation Fund revenues, excluding appropriations for town highways
under this subsection (a), for the most recently closed fiscal year as compared
to the fiscal year immediately preceding the most recently closed fiscal year;
or

(B) the percentage increase change in the Bureau of Labor Statistics
Consumer Price Index for All Urban Consumers (CPI-U) during the same
period in subdivision (1)(A) of this subsection.

(2) If the year-over-year change in appropriations specified in either
subdivision (1)(A) or (B) of this subsection is negative, then the appropriation
to town highways under this subsection shall be equal to the previous fiscal
year’s appropriation For purposes of subdivision (1)(B) of this subsection, the
percentage change in the CPI-U is calculated by determining the increase or
decrease, to the nearest one-tenth of a percent, in the CPI-U for the month
ending on June 30 in the calendar year one year prior to the first day of the
fiscal year for which the appropriation will be made compared to the CPI-U
for the month ending on June 30 in the calendar year two years prior to the
first day of the fiscal year for which the appropriation will be made.

* * *

* * * Right-of-Way Permits; Fees * * *

Sec. 10. 19 V.S.A. § 1112 is amended to read:

§ 1112. DEFINITIONS; FEES

(a) As used in this section:

(1) “Major commercial development” means a commercial development
for which the Agency requires the applicant to submit a traffic impact study in
support of its application under section 1111 of this title chapter.

(2) “Minor commercial development” means a commercial development
for which the Agency does not require the applicant to submit a traffic impact
study in support of its application under section 1111 of this title chapter.

* * *

(b) The Secretary shall collect the following fees for each application for
the following types of permits issued pursuant to section 1111 of this title
chapter:
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* * *

(3) minor commercial development: $250.00

* * *

(c) Notwithstanding subdivision (b)(3) of this section, the Secretary may
waive the collection of the fee for a permit issued pursuant to section 1111 of
this chapter for a minor commercial development if the Governor has declared
a state of emergency under 20 V.S.A. chapter 1 and the Secretary has
determined that the permit applicant is facing hardship, provided that the
permit is applied for during the declared state of emergency or within the six
months following the conclusion of the declared state of emergency.

* * * Vehicle Incentive Programs * * *

* * * Replace Your Ride Program * * *

Sec. 11. 19 V.S.A. § 2904(d)(2)(B) is amended to read:

(B) For purposes of the Replace Your Ride Program:

(i) An “older low-efficiency vehicle”:

* * *

(VI) passed the annual inspection required under 23 V.S.A.
§ 1222 within the prior year 18 months.

Sec. 12. 19 V.S.A. § 2904a is added to read:

§ 2904a. REPLACE YOUR RIDE PROGRAM FLEXIBILITY;
EMERGENCIES

Notwithstanding subdivisions 2904(d)(2)(A) and (d)(2)(B)(i)(IV)–(VI) of
this chapter, the Agency of Transportation is authorized to waive or modify the
eligibility requirements for the Replace Your Ride Program under subdivisions
(d)(2)(B)(i)(IV)–(VI) that pertain to the removal of an eligible vehicle as
required under subdivision 2904(d)(2)(A) of this chapter provided that:

(1) the Governor has declared a state of emergency under 20 V.S.A.
chapter 1 and, due to the event or events underlying the state of emergency,
motor vehicles registered in Vermont have been damaged or totaled;

(2) the waived or modified eligibility requirements are prominently
posted on any websites maintained by or at the direction of the Agency for
purposes of providing information on the vehicle incentive programs;

(3) the waived or modified eligibility requirements are only applicable:

(A) upon a showing that the applicant for an incentive under the
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Replace Your Ride Program was a registered owner of a motor vehicle that
was damaged or totaled due to the event or events underlying the state of
emergency at the time of the event or events underlying the state of
emergency; and

(B) for six months after the conclusion of the state of emergency; and

(4) the waiver or modification of eligibility requirements and resulting
impact are addressed in the annual reporting required under section 2905 of
this chapter.

* * * Electrify Your Fleet Program * * *

Sec. 13. 2023 Acts and Resolves No. 62, Sec. 21 is amended to read:

Sec. 21. ELECTRIFY YOUR FLEET PROGRAM; AUTHORIZATION

* * *

(d) Program structure. The Electrify Your Fleet Program shall reduce the
greenhouse gas emissions of persons operating a motor vehicle fleet in
Vermont by structuring purchase and lease incentive payments on a first-come,
first-served basis to replace vehicles other than a plug-in electric vehicle (PEV)
cycled out of a motor vehicle fleet or avoid the purchase of vehicles other than
a PEV for a motor vehicle fleet. Specifically, the Electrify Your Fleet Program
shall:

* * *

(2) provide $2,500.00 purchase and lease incentives up to 25 percent of
the purchase price, but not to exceed $2,500.00, for:

* * *

(C) electric bicycles and electric cargo bicycles with a base MSRP of
$6,000.00 $10,000.00 or less;

(D) adaptive electric cycles with any base MSRP;

(E) electric motorcycles with a base MSRP of $30,000.00 or less;
and

(F) electric snowmobiles with a base MSRP of $20,000.00 or less;
and

(G) electric all-terrain vehicles (ATVs), as defined in 23 V.S.A.
§ 3501 and including electric utility terrain vehicles (UTVs), with a base
MSRP of $50,000.00 or less;

* * *
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* * * eBike Incentives; Eligibility * * *

Sec. 14. 2023 Acts and Resolves No. 62, Sec. 22 is amended to read:

Sec. 22. MODIFICATIONS TO EBIKE INCENTIVE PROGRAM;
REPORT

* * *
(d) Reporting. The Agency of Transportation shall address incentives for

electric bicycles, electric cargo bicycles, and adaptive electric cycles provided
pursuant to this section in the January 31, 2024 annual report required under
19 V.S.A. § 2905, as added by Sec. 19 of this act, including:

(1) the demographics of who received an incentive under the eBike
Incentive Program;

(2) a breakdown of where vouchers were redeemed;

(3) a breakdown, by manufacturer and type, of electric bicycles, electric
cargo bicycles, and adaptive electric cycles incentivized;

(4) a detailed summary of information provided in the self-certification
forms and a description of the Agency’s post-voucher sampling audits and
audit findings, together with any recommendations to improve program design
and cost-effectively direct funding to recipients who need it most; and

(5) a detailed summary of information collected through participant
surveys.

* * * Annual Reporting * * *

Sec. 15. 19 V.S.A. § 2905 is amended to read:

§ 2905. ANNUAL REPORTING; VEHICLE INCENTIVE PROGRAMS

(a) The Agency shall annually evaluate the programs established under
sections 2902–2904 of this chapter to gauge effectiveness and shall submit a
written report on the effectiveness of the programs and the State’s marketing
and outreach efforts related to the programs to the House and Senate
Committees on Transportation, the House Committee on Environment and
Energy, and the Senate Committee on Finance Natural Resources and Energy
on or before the 31st day of January in each year following a year that an
incentive was provided through one of the programs.

(b) The report shall also include:

(1) any intended modifications to program guidelines for the upcoming
fiscal year along with an explanation for the reasoning behind the
modifications and how the modifications will yield greater uptake of PEVs and
other means of transportation that will reduce greenhouse gas emissions; and
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(2) any recommendations on statutory modifications to the programs,
including to income and vehicle eligibility, along with an explanation for the
reasoning behind the statutory modification recommendations and how the
modifications will yield greater uptake of PEVs and other means of
transportation that will reduce greenhouse gas emissions; and

(3) any recommendations for how to better conduct outreach and
marketing to ensure the greatest possible uptake of incentives under the
programs.

(c) Notwithstanding 2 V.S.A. § 20(d), the annual report required under this
section shall continue to be required if an incentive is provided through one of
the programs unless the General Assembly takes specific action to repeal the
report requirement.

* * * Authority to Transfer Monies in State Fiscal Year 2025 * * *

Sec. 16. TRANSFER OF MONIES BETWEEN VEHICLE INCENTIVE
PROGRAMS IN STATE FISCAL YEAR 2025

(a) Notwithstanding 32 V.S.A. § 706 and any appropriations or
authorizations of monies for vehicle incentive programs created under
19 V.S.A. §§ 2902–2904, in State fiscal year 2025 the Secretary of
Transportation may transfer up to 50 percent of any remaining monies for a
vehicle incentive program created under 19 V.S.A. §§ 2902–2904 to any other
vehicle incentive program created under 19 V.S.A. §§ 2902–2904 that has less
than $500,000.00 available for distribution as a vehicle incentive.

(b) Any transfers made pursuant to subsection (a) of this section shall be
reported to the Joint Transportation Oversight Committee and the Joint Fiscal
Office within 30 days after the transfer.

* * * Electric Vehicle Supply Equipment (EVSE) * * *

Sec. 17. 19 V.S.A. chapter 29 is amended to read:

CHAPTER 29. VEHICLE INCENTIVE PROGRAMS; ELECTRIC
VEHICLE SUPPLY EQUIPMENT

§ 2901. DEFINITIONS

As used in this chapter:

* * *

(4) “Electric vehicle supply equipment (EVSE)” and “electric vehicle
supply equipment available to the public” have the same meanings as in
30 V.S.A. § 201.
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(5) “Plug-in electric vehicle (PEV),” “battery electric vehicle (BEV),”
and “plug-in hybrid electric vehicle (PHEV)” have the same meanings as in
23 V.S.A. § 4(85).

* * *

§ 2906. ELECTRIC VEHICLE SUPPLY EQUIPMENT GOALS

It shall be the goal of the State to have, as practicable, level 3 EVSE
charging ports available to the public:

(1) within three driving miles of every exit of the Dwight D.
Eisenhower National System of Interstate and Defense Highways within the
State;

(2) within 25 driving miles of another level 3 EVSE charging port
available to the public along a State highway, as defined in subdivision 1(20)
of this title; and

(3) co-located with or within a safe and both walkable and rollable
distance of publicly accessible amenities such as restrooms, restaurants, and
convenience stores to provide a safe, consistent, and convenient experience for
the traveling public along the State highway system.

§ 2907. ANNUAL REPORTING; ELECTRIC VEHICLE SUPPLY
EQUIPMENT

(a) Notwithstanding 2 V.S.A. § 20(d), the Agency of Transportation shall:

(1) file a report, with a map, on the State’s efforts to meet its federally
required Electric Vehicle Infrastructure Deployment Plan, as updated, and the
goals set forth in section 2906 of this chapter with the House and Senate
Committees on Transportation not later than January 15 each year until the
Deployment Plan is met; and

(2) file a report on the current operability of EVSE available to the
public and deployed through the assistance of Agency funding with the House
and Senate Committees on Transportation not later than January 15 each year.

(b) The reports required under subsection (a) of this section can be
combined when filing with the House and Senate Committees on
Transportation and shall prominently be posted on the Agency of
Transportation’s website.

Sec. 18. REPEAL OF CURRENT EVSE MAP REPORT AND EXISTING
GOALS

2021 Acts and Resolves No. 55, Sec. 30, as amended by 2022 Acts and
Resolves No. 184, Sec. 4 (EVSE network in Vermont goals; report of annual
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map) is repealed.

* * * Beneficial Electrification Report * * *

Sec. 19. ELECTRIC DISTRIBUTION UTILITIES; EVSE-RELATED
SERVICE UPGRADES; REPORT

In the report due not later than January 15, 2025, pursuant to 2021 Acts and
Resolves No. 55, Sec. 33, the Public Utility Commission shall include a
reporting of service upgrade practices related to the installation of electric
vehicle supply equipment (EVSE) across all electric distribution utilities,
including a comparison of EVSE-related service upgrade practices, a
description of the frequency and typical costs of EVSE-related service
upgrades, and rate-payer impact.

* * * Expansion of Public Transit Service * * *

* * * Mobility Services Guide; Car Share * * *

Sec. 20. MOBILITY SERVICES GUIDE; ORAL UPDATE

(a) The Agency of Transportation, in consultation with existing nonprofit
mobility services organizations incorporated in the State of Vermont for the
purpose of providing Vermonters with transportation alternatives to personal
vehicle ownership, such as through carsharing, and other nonprofit
organizations working to achieve the goals of the Comprehensive Energy Plan,
the Vermont Climate Action Plan, and the Agency of Transportation’s
community engagement plan for environmental justice, shall develop a web-
page-based guide to outline the different mobility service models that could be
considered for deployment in Vermont.

(b) At a minimum, the web-page-based guide required under subsection (a)
of this section shall include the following:

(1) definitions of program types or options, such as car sharing,
mobility for all, micro-transit, bike sharing, and other types of programs that
meet the goals identified in subsection (a) of this section;

(2) information related to existing initiatives, including developmental
and pilot programs, that meet any of the program types or options defined
pursuant to subdivision (1) of this subsection and information related to any
pertinent studies or reports, whether completed or ongoing, related to the
program types or options defined pursuant to subdivision (1) of this
subsection;

(3) details of other existing programs that may provide a foundation for
or complement a new program in a manner that is not duplicative or
competitive; and
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(4) for each possible program type or option defined pursuant
subdivision (1) of this subsection, additional details outlining:

(A) the range of start-up, capital, facilities, and ongoing operating
and maintenance costs;

(B) the service area characteristics;

(C) the revenue capture options;

(D) technical assistance resources; and

(E) existing or potential funding resources.

(c) The Agency of Transportation shall make itself available to provide an
oral update and demonstration of the web-page-based guide required under
subsection (a) of this section to the House and Senate Committees on
Transportation not later than February 15, 2025.

* * * Mobility and Transportation Innovations (MTI) Grant Program * * *

Sec. 21. 19 V.S.A. § 10n is added to read:

§ 10n. MOBILITY AND TRANSPORTATION INNOVATIONS (MTI)
GRANT PROGRAM

(a) The Mobility and Transportation Innovations (MTI) Grant Program is
created within the Public Transit Section of the Agency. The MTI Grant
Program shall support innovative transportation demand management
programs and transit initiatives that improve mobility and access to services
for transit-dependent Vermonters, reduce the use of single-occupancy vehicles,
reduce greenhouse gas emissions, and complement existing mobility
investments.

(b) Grant awards of not more than $100,000.00 per recipient for capital or
operational costs, or both, may be used to create new or expand existing
programs for one or more of the following: matching funds for other grant
awards; program delivery costs; or the extension of existing programs.

(c) Funding under the MTI Grant Program shall not be used to supplant
existing State funding for the same project or program.

(d) In each year in which funding for grants is available:

(1) The Agency shall establish an application period of at least four
months.

(2) The Agency shall provide direct assistance to entities requiring
technical assistance or prereview of a draft application during the application
period.
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(3) Grant awards shall be distributed not later than November 30 in each
year in which they are offered.

* * * Vermont Rail Plan; Amtrak * * *

Sec. 22. DEVELOPMENT OF NEW VERMONT RAIL PLAN; BICYCLE
STORAGE; REPORT

(a) As the Agency of Transportation develops the new Vermont Rail Plan,
it shall consider and address the following:

(1) adding additional daily service on the Vermonter for some or all of
the service area; and

(2) expanding service on the Valley Flyer to provide increased service
on the Vermonter route.

(b) The Agency of Transportation shall consult with Amtrak and the State-
Amtrak Intercity Passenger Rail Committee (SAIPRC) on passenger education
of and sufficient capacity for bicycle storage on Amtrak trains on the
Vermonter and Ethan Allen Express routes.

(c) The Agency of Transportation shall provide an oral update on the
development of the Vermont Rail Plan in general and the requirements of
subsection (a) of this section specifically and the consultation efforts required
under subsection (b) of this section to the House and Senate Committees on
Transportation not later than February 15, 2025.

* * * Replacement for the Vermont State Design Standards * * *

Sec. 23. REPLACEMENT FOR THE VERMONT STATE DESIGN
STANDARDS

(a) In preparing the replacement for the Vermont State Design Standards,
the Agency of Transportation shall do all of the following:

(1) Release a draft of the replacement to the Vermont State Design
Standards and related documents not later than January 1, 2026.

(2) Conduct not fewer than four public hearings across the State
concerning the replacement to the Vermont State Design Standards and related
documents.

(3) Provide a publicly available responsiveness summary detailing the
public participation activities conducted in developing the final draft of the
replacement for the Vermont State Design Standards and related documents, as
applicable; a description of the matters on which members of the public or
stakeholders, or both, were consulted; a summary of the views of the
participating members of the public and stakeholders; and significant
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comments, criticisms, and suggestions received by the Agency and the
Agency’s specific responses, including an explanation of any modifications
made in response.

(4) In alignment with the Vermont Transportation Equity Framework,
consult directly, through a series of large-group, specialty focus groups and
one-on-one meetings, with key stakeholders in order to achieve stakeholder
engagement and afford a voice in the development of the replacement for the
Vermont State Design Standards and related documents. At a minimum,
stakeholders shall include the House and Senate Committees on
Transportation, the Federal Highway Administration (FHWA), the Vermont
Agency of Commerce and Community Development (ACCD), the Vermont
Agency of Natural Resources (ANR), the Vermont Department of Health
(VDH), the Vermont Department of Public Service (DPS), the Vermont
League of Cities and Towns (VLCT), Vermont’s regional planning
commissions (RPCs), the Vermont chapter of the American Association of
Retired Persons (AARP), Transportation for Vermonters (T4VT), Local
Motion, the Sierra Club, Conservation Law Foundation, the Vermont Natural
Resources Council, the Vermont Truck and Bus Association, the Vermont
Public Transportation Association (VPTA), the American Council of
Engineering Companies (ACEC), the Association of General Contractors
(AGC), and other stakeholders.

(b) The Agency shall provide oral updates on its progress preparing the
replacement to the Vermont State Design Standards, including the process
required under subsection (a) of this section, to the House and Senate
Committees on Transportation not later than February 15, 2025 and February
15, 2026.

* * * Complete Streets; Traffic Calming Measures; Designated Centers * * *

Sec. 24. 19 V.S.A. §§ 2402 and 2403 are amended to read:

§ 2402. STATE POLICY

(a) Agency of Transportation funded, designed, or funded and designed
projects shall seek to increase and encourage more pedestrian, bicycle, and
public transit trips, with the State goal to promote intermodal access to the
maximum extent feasible, which will help the State meet the transportation-
related recommendations outlined in the Comprehensive Energy Plan (CEP)
issued under 30 V.S.A. § 202b and the recommendations of the Vermont
Climate Action Plan (CAP) issued under 10 V.S.A. § 592.

(b) Except in the case of projects or project components involving unpaved
highways, for all transportation projects and project phases managed by the
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Agency or a municipality, including planning, development, construction, or
maintenance, it is the policy of this State for the Agency and municipalities, as
applicable, to incorporate complete streets principles that:

(1) serve individuals of all ages and abilities, including vulnerable users
as defined in 23 V.S.A. § 4(81);

(2) follow state-of-the-practice design guidance; and

(3) are sensitive to the surrounding community, including current and
planned buildings, parks, and trails and current and expected transportation
needs; and

(4) when desired by the municipality:

(A) implement street design for purposes of calming and slowing
traffic in State-designated centers under 24 V.S.A. chapter 76A; and

(B) support the land uses that develop and evolve in tandem with
transit and accessibility, including those that provide enhanced benefits to the
public, such as through improved health and access to employment, services,
and housing.

§ 2403. PROJECTS NOT INCORPORATING COMPLETE STREETS
PRINCIPLES

(a) State projects. A State-managed project shall incorporate complete
streets principles unless the project manager makes a written determination,
supported by documentation, that one or more of the following circumstances
exist:

* * *

(2) The cost of incorporating complete streets principles is
disproportionate to the need or probable use as determined by factors including
land use, current and projected user volumes, population density, crash data,
historic and natural resource constraints, and maintenance requirements. The
Agency shall consult local and regional plans, as appropriate, in assessing
these and any other relevant factors. If the project manager bases the written
determination required under this subsection in whole or in part on this
subdivision then the project manager shall provide a supplemental written
determination with specific details on costs, needs, and probable uses, as
applicable, but shall not need to address, in the supplemental written
determination, any design elements desired by the municipality pursuant to
subdivision 2402(b)(4)(B) of this chapter.

* * *



- 2068 -

(b) Municipal projects. A municipally managed project shall incorporate
complete streets principles unless the municipality managing the project makes
a written determination, supported by documentation, that one or more of the
following circumstances exist:

* * *

(2) The cost of incorporating complete streets principles is
disproportionate to the need or probable use as determined by factors such as
land use, current and projected user volumes, population density, crash data,
historic and natural resource constraints, and maintenance requirements. The
municipality shall consult local and regional plans, as appropriate, in assessing
these and any other relevant factors. If the municipality managing the project
bases the written determination required under this subsection in whole or in
part on this subdivision then the project manager shall provide a supplemental
written determination with specific details on costs, needs, and probable uses,
as applicable, but shall not need to address, in the supplemental written
determination, any design elements desired by the municipality pursuant to
subdivision 2402(b)(4)(B) of this chapter.

* * *

* * * Sustainability of Vermont’s Transportation System; Emissions
Reductions * * *

Sec. 25. ANALYSIS AND REPORT ON SUSTAINABILITY OPTIONS;
TRANSPORTATION EMISSIONS REDUCTIONS

(a) Findings of fact. The General Assembly finds:

(1) A majority of the Vermont Climate Council (VCC) voted to
recommend participation in the Transportation & Climate Initiative Program
(TCI-P), a regional cap-and-invest program, as a lead policy and regulatory
approach to reduce emissions from the transportation sector in the Vermont
Climate Action Plan (CAP), adopted in December 2021.

(2) Shortly before adoption of the CAP in December 2021, participating
in TCI-P became unviable and the VCC agreed to include in the CAP that the
VCC would continue work on an alternative recommendation to reduce
emissions from the transportation sector in Vermont and pursue participating in
TCI-P if it again became viable.

(3) An addendum to the CAP, supported by a majority of the VCC,
stated that: “The only currently known policy options for which there is
strong evidence from other states, provinces[,] and countries of the ability to
confidently deliver the scale and pace of emissions reductions that are required
of the transportation sector by the [Global Warming Solutions Act (GWSA)]
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are one or a combination of: a) a cap and invest/cap and reduce policy
covering transportation fuels and/or b) a performance standard/performance-
based regulatory approach covering transportation fuels. Importantly, based
on research associated with their potential implementation, these approaches
can also be designed in a cost-effective and equitable manner.”

(4) The development of the State’s Carbon Reduction Strategy (CRS),
which is required by the Federal Highway Administration (FHWA) pursuant to
the federal Infrastructure Investment and Jobs Act (IIJA) for states to access
federal monies under the Carbon Reduction Program and required by the
General Assembly pursuant to 2023 Acts and Resolves No. 62, Sec. 31, and
the accompanying planning and public engagement process provided the Cross
Section Mitigation Subcommittee of the VCC a timely opportunity to
undertake additional analysis required for a potential preferred
recommendation or recommendations to fill the gap in reductions of
transportation emissions.

(5) The CRS, which was filed with the FHWA in November 2023,
models that the State may meet its 2025 reduction requirement in the
transportation sector, but that, even with additional investments for
programmatic, policy, and regulatory options, the modeling shows a gap
between projected “business as usual” emissions in the transportation sector
and the portion of GWSA emission reduction requirements for 2030 and 2050
that are attributable to the transportation sector.

(6) The CRS reaffirms that, without adoption of additional polices, the
portion of GWSA emission reduction requirements for 2030 and 2050 that are
attributable to the transportation sector will not be met and states that: “Of the
additional programs, a cap-and-invest and/or Clean Transportation Standard
program are likely the two most promising options to close the gap in
projected emissions vs. required emissions levels for the transportation sector. .
. .”

(7) There remains a need for further, more detailed analysis of policy
options.

(b) Written analysis. The Agency of Natural Resources, specifically the
Climate Action Office, and the Agency of Transportation, in consultation with
the State Treasurer; the Departments of Finance and Management, of Motor
Vehicles, and of Taxes; and the VCC, including those councilors appointed by
the General Assembly to provide expertise in energy and data analysis,
expertise and professional experience in the design and implementation of
programs to reduce greenhouse gas emissions, and representation of a
statewide environmental organization as outlined in the adopted January 12,
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2024 Transportation Addendum to the Climate Action Plan, shall prepare a
written analysis of policy and investment scenarios to reduce emissions in the
transportation sector in Vermont and meet the greenhouse gas reduction
requirements of 10 V.S.A. § 578, as amended by Sec. 3 of the Global Warming
Solutions Act (2020 Acts and Resolves No. 153).

(c) Scenario development. At a minimum, the written analysis required
under subsection (b) of this section shall address the pros, cons, costs, and
benefits of the following:

(1) Vermont participating in regional or cap-and-invest program, such as
the Western Climate Initiative (WCI) and the New York Cap-and-Invest
program;

(2) Vermont adopting a clean transportation fuel standard, which would
be a performance standard or performance-based regulatory approach covering
transportation fuels; and

(3) Vermont implementing other potential revenue-raising, carbon-
pollution reduction strategies.

(d) Emission reduction scenarios; administration. The written analysis
shall include an estimate of the amount of emissions reduction to be generated
from a minimum of four scenarios, to include a business-as-usual, low-,
medium-, and high-greenhouse gas emissions reduction, analyzed under
subsection (c) of this section and a summary of how each proposal analyzed
under subsection (c) of this section would be administered.

(e) Revenue and cost estimate; timeline. The written analysis completed
pursuant to subsections (b)–(d) of this section shall be provided to the State
Treasurer to review cost and revenue projections for each scenario. The State
Treasurer shall make a written recommendation to the General Assembly
regarding any viable approaches.

(f) Public access; committees; due date.

(1) The Climate Action Office shall maintain a publicly accessible
website with information related to the development of the written analysis
required under subsection (b) of this section.

(2) The Agencies of Natural Resources and of Transportation, in
consultation with the State Treasurer, shall file a status update on the
development of the written analysis required under subsection (b) of this
section with the House and Senate Committees on Transportation, the House
Committees on Environment and Energy and on Ways and Means, and the
Senate Committees on Finance and on Natural Resources and Energy not later
than November 15, 2024.
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(3) The Agencies of Natural Resources and of Transportation, in
consultation with the State Treasurer, shall file the written analysis required
under subsection (b) of this section and the State Treasurer’s written
recommendation to the General Assembly regarding any viable approaches
required under subsection (e) of this section with the House and Senate
Committees on Transportation, the House Committees on Environment and
Energy and on Ways and Means, and the Senate Committees on Finance and
on Natural Resources and Energy not later than February 15, 2025.

(g) Use of consultant. The Agencies of Natural Resources and of
Transportation shall retain a consultant that is an expert in comprehensive
transportation policy with a core focus on emission reductions and economic
modeling to undertake the analysis and to provide the State Treasurer with any
additional information needed to inform the State Treasurer’s
recommendations regarding any viable approaches required under subsections
(b)–(e) of this section.

(h) Costs.

(1) If the costs of the consultant required under subsection (g) of this
section are eligible expenditures under the U.S. Environmental Protection
Agency’s (EPA) Climate Pollution Reduction Grants (CPRG) program, then
that shall be the source of funding to cover the costs of the consultant required
under subsection (g) of this section.

(2) The State Treasurer may use funds appropriated in State fiscal year
2025 to complete the work required under subsection (e) of this section,
including administrative costs and third-party consultation.

* * * Better Connections Grant Program * * *

Sec. 26. 19 V.S.A. § 319 is added to read:

§ 319. BETTER CONNECTIONS GRANT PROGRAM

(a) The Better Connections Grant Program is created and shall be
administered and staffed by the Policy, Planning and Research Bureau of the
Agency in collaboration with the Agency of Commerce and Community
Development and the Agency of Natural Resources.

(b) The Program shall be funded through appropriations to the Agency for
policy, planning, and research.

(c) The Program shall provide planning grants to aid municipalities to
coordinate municipal land use decisions with transportation investments that
build community resilience to:
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(1) provide a safe, multimodal, and resilient transportation system that
supports the Vermont economy;

(2) support downtown and village economic development and
revitalization efforts; and

(3) lead directly to project implementation demonstrated by municipal
capacity and readiness to implement.

* * * Electric and Plug-In Hybrid Vehicles; Road Usage Surcharge * * *

Sec. 27. 23 V.S.A. § 361 is amended to read:

§ 361. PLEASURE CARS

(a) The annual registration fee for a pleasure car, as defined in subdivision
4(28) of this title, and including a pleasure car that is a plug-in electric vehicle,
as defined in subdivision 4(85) of this title, shall be $89.00, and the biennial
fee shall be $163.00.

(b) The Commissioner shall collect an annual road usage surcharge for a
pleasure car that is a battery electric vehicle, as defined in subdivision
4(85)(A) of this title, equal to the amount of the annual fee collected in
subsection (a) of this section, or a biennial road usage surcharge equal to two
times the annual fee collected in subsection (a) of this section.

(c) The Commissioner shall collect an annual road usage surcharge for a
pleasure car that is a plug-in hybrid electric vehicle, as defined in subdivision
4(85)(B) of this title, equal to one-half the amount of the annual fee collected
in subsection (a) of this section, or a biennial road usage surcharge equal to the
annual fee collected in subsection (a) of this section.

(d) The annual and biennial road usage surcharges collected in subsections
(b) and (c) of this section shall be allocated to the Transportation Fund for the
purpose of increasing Vermonters’ access to electric vehicle supply equipment
(EVSE) charging ports through a program or programs selected by the
Secretary, which may include programs administered by the Agency of
Commerce and Community Development.

Sec. 28. ROAD USAGE SURCHARGE; ELECTRIC VEHICLES

The Department of Motor Vehicles shall implement a public outreach
campaign regarding road usage surcharges for battery electric vehicles and
plug-in electric hybrid vehicles not later than October 1, 2024. The campaign
shall disseminate information on the Department’s web page and through other
outreach methods.
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Sec. 29. 23 V.S.A. § 361 is amended to read:

§ 361. PLEASURE CARS

* * *

(b) The Commissioner shall collect an annual road usage surcharge for a
pleasure car that is a battery electric vehicle, as defined in subdivision
4(85)(A) of this title, equal to the amount of the annual fee collected in
subsection (a) of this section, or a biennial road usage surcharge equal to two
times the annual fee collected in subsection (a) of this section. [Repealed.]

* * *

(d) The annual and biennial road usage surcharges collected in subsections
(b) and subsection (c) of this section shall be allocated to the Transportation
Fund for the purpose of increasing Vermonters’ access to electric vehicle
supply equipment (EVSE) charging ports through a program or programs
selected by the Secretary, which may include programs administered by the
Agency of Commerce and Community Development.

* * * Central Garage; Authority to Purchase Real Property * * *

Sec. 30. CENTRAL GARAGE; REAL PROPERTY; FACILITY DESIGN;
AUTHORITY

(a) Pursuant to 19 V.S.A. § 26(b), the Secretary of Transportation is
authorized to use up to $2,000,000.00 in Central Garage Fund reserve funds
for the purpose of purchasing real property of approximately 23.5 acres on the
Paine Turnpike in Berlin, adjacent to State-owned property, on which to site a
new Central Garage.

(b) Notwithstanding 19 V.S.A. § 13(a), the Secretary may use Central
Garage Fund reserve funds for design services necessary to construct a new
Central Garage on the Berlin site.

* * * Railroad Leases * * *

Sec. 31. 5 V.S.A. § 3405 is amended to read:

§ 3405. LEASE FOR CONTINUED OPERATION

(a) The Secretary, as agent for the State, with the approval of the Governor
and the General Assembly or, if the General Assembly is not in session,
approval of a special committee consisting of the Joint Fiscal Committee and
the Chairs of the House and Senate Committees on Transportation, is
authorized to lease or otherwise arrange for the continued operation of all or
any State-owned railroad property to any responsible person, provided that
approval for the operation, if necessary, is granted by the federal Surface
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Transportation Board under 49 C.F.R. Part 1150 (certificate to construct,
acquire, or operate railroad lines). The transaction shall be subject to any
further terms and conditions as in the opinion of the Secretary are necessary
and appropriate to accomplish the purpose of this chapter.

(b) To preserve continuity of service on State-owned railroads, the
Secretary may enter into a short-term lease or operating agreement, for a term
not to exceed six months, with a responsible railroad operator. Within 10 days
of entering into any lease or agreement, the Secretary shall report the details of
the transaction to the members of the House and Senate Committees on
Transportation.

* * * Traffic Control Devices; Adoption of MUTCD Revisions * * *

Sec. 32. 23 V.S.A. § 1025 is amended to read:

§ 1025. STANDARDS

(a) The U.S. Department of Transportation Federal Highway
Administration’s Manual on Uniform Traffic Control Devices for Streets and
Highways (MUTCD) for streets and highways, as amended, shall be the
standards for all traffic control signs, signals, and markings within the State.
Revisions to the MUTCD shall be adopted according to the implementation or
compliance dates established in federal rules.

(b) The latest revision of the MUTCD shall be adopted upon its effective
date except in the case of To the extent consistent with federal law, projects
beyond a preliminary state of design that are anticipated to be constructed
within two years of the otherwise applicable effective date; such projects may
be constructed according to the MUTCD standards applicable at the design
stage.

(c) Existing signs, signals, and markings shall be valid until such time as
they are replaced or reconstructed. When new traffic control devices are
erected or placed or existing traffic control devices are replaced or repaired,
the equipment, design, method of installation, placement, or repair shall
conform with the MUTCD.

(b)(d) The standards of the MUTCD shall apply for both State and local
authorities as to traffic control devices under their respective jurisdiction.

(c)(e) Traffic and control signals at intersections with exclusive pedestrian
walk cycles shall be of sufficient duration to allow a pedestrian to leave the
curb and travel across the roadway before opposing vehicles receive a green
light. Determination of the length of the signal shall take into account the
circumstances of persons with ambulatory disabilities.
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* * * Reporting Requirements; Repeal * * *

Sec. 33. 19 V.S.A. § 7(k) is amended to read:

(k) Upon being apprised of the enactment of a federal law that makes
provision for a federal earmark or the award of a discretionary federal grant
for a transportation project within the State of Vermont, the Agency shall
promptly notify the members of the House and Senate Committees on
Transportation and the Joint Fiscal Office. Such notification shall include all
available summary information regarding the terms and conditions of the
federal earmark or grant. As used in this section, “federal earmark” means a
congressional designation of federal aid funds for a specific transportation
project or program. When the General Assembly is not in session, upon
obtaining the approval of the Joint Transportation Oversight Committee, the
Agency is authorized to add new projects to the Transportation Program in
order to secure the benefits of federal earmarks or discretionary grants.
[Repealed.]
Sec. 34. 19 V.S.A. § 42 is amended to read:

§ 42. REPORTS PRESERVED; CONSOLIDATED TRANSPORTATION
REPORT

(a) Notwithstanding 2 V.S.A. § 20(d), the reports or reporting requirements
of this section, sections 10g and 12a, and subsections 7(k), 10b(d), 11f(i), and
12b(d) of this title shall be preserved absent specific action by the General
Assembly repealing the reports or reporting requirements.

(b) Annually, on or before January 15, the Agency shall submit a
consolidated transportation system and activities report to the House and
Senate Committees on Transportation. The report shall consist of:

(1) Financial and performance data of all public transit systems, as
defined in 24 V.S.A. § 5088(6), that receive operating subsidies in any form
from the State or federal government, including subsidies related to the Elders
and Persons with Disabilities Transportation Program for service and capital
equipment. This component of the report shall:

(A) be developed in cooperation with the Public Transit Advisory
Council;

(B) be modeled on the Federal Transit Administration’s National
Transit Database Program with such modifications as appropriate for the
various services and guidance found in the most current State policy plan; and

(C) show as a separate category financial and performance data on
the Elders and Persons with Disabilities Transportation Program.

(2) Data on pavement conditions of the State highway system.
(3) A description of the conditions of bridges, culverts, and other
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structures on the State highway system and on town highways.
(4) Department of Motor Vehicles data, including the number of

vehicle registrations and licenses issued, revenues by category, transactions by
category, commercial motor vehicle statistics, and any other information the
Commissioner deems relevant.

(5) A summary of updates to the Agency’s strategic plans and
performance measurements used in its strategic plans.

(6) A summary of the statuses of aviation, rail, and public transit
programs.

(7) Data and statistics regarding highway safety, including trends in
vehicle crashes and fatalities, traffic counts, and trends in vehicle miles
traveled.

(8) An overview of operations and maintenance activities, including
winter maintenance statistics.

(9) A list of projects for which the construction phase was completed
during the most recent construction season.

(10) Such other information that the Secretary determines the
Committees on Transportation need to perform their oversight role.

* * * Effective Dates * * *

Sec. 35. EFFECTIVE DATES

(a) This section, Sec. 30 (central garage; purchase of real property), and
Sec. 31 (railroad leases; 5 V.S.A. § 3405) shall take effect on passage.

(b) Sec. 27 (electric vehicle road usage surcharge; 23 V.S.A. § 361) shall
take effect on passage and shall be fully implemented not later than January 1,
2025.

(c) Sec. 29 (amendments to electric vehicle road usage surcharges;
23 V.S.A. § 361) shall take effect on the effective date of a mileage-based user
fee for pleasure cars that are battery electric vehicles, as defined in 23 V.S.A.
§ 4(85)(A).

(d) All other sections shall take effect on July 1, 2024.

(Committee vote: 4-0-0)

(For House amendments, see House Journal for March 19, 2024, page 564)
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Proposed Amendments to the Vermont Constitution

PROPOSAL 4

(First day on Notice Calendar pursuant to Rule 77)

Subject: Declaration of rights; government for the people; equality of rights

PENDING ACTION: Second Reading of the proposed amendment

Text of Proposal 4:

PROPOSAL 4

Sec. 1. PURPOSE

(a) This proposal would amend the Constitution of the State of Vermont to
specify that the government must not deny equal treatment and respect under
the law on account of a person’s race, ethnicity, sex, disability, sexual
orientation, gender identity, gender expression, or national origin. The
Constitution is our founding legal document stating the overarching values of
our society. This amendment is in keeping with the values espoused by the
current Vermont Constitution. Chapter I, Article 1 declares “That all persons
are born equally free and independent, and have certain natural, inherent, and
unalienable rights.” Chapter I, Article 7 states “That government is, or ought
to be, instituted for the common benefit, protection, and security of the
people.” The core value reflected in Article 7 is that all people should be
afforded all the benefits and protections bestowed by the government, and that
the government should not confer special advantages upon the privileged.
This amendment would expand upon the principles of equality and liberty by
ensuring that the government does not create or perpetuate the legal, social, or
economic inferiority of any class of people. This proposed constitutional
amendment is not intended to limit the scope of rights and protections afforded
by any other provision in the Vermont Constitution.

(b) Providing for equality of rights as a fundamental principle in the
Constitution would serve as a foundation for protecting the rights and dignity
of historically marginalized populations and addressing existing inequalities.
This amendment would reassert the broad principles of personal liberty and
equality reflected in the Constitution of the State of Vermont with authoritative
force, longevity, and symbolic importance.

Sec. 2. Article 7 of Chapter I of the Vermont Constitution is amended to read:

Article 7. [Government for the people; they may change it]

That government is, or ought to be, instituted for the common benefit,
protection, and security of the people, nation, or community, and not for the
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particular emolument or advantage of any single person, family, or set of
persons, who are a part only of that community; that the government shall not
deny equal treatment and respect under the law on account of a person’s race,
ethnicity, sex, disability, sexual orientation, gender identity, gender expression,
or national origin; and that the community hath an indubitable, unalienable,
and indefeasible right, to reform or alter government, in such manner as shall
be, by that community, judged most conducive to the public weal.

Sec. 3. EFFECTIVE DATE

The amendment set forth in Sec. 2 shall become a part of the Constitution
of the State of Vermont on the first Tuesday after the first Monday of
November 2026 when ratified and adopted by the people of this State in
accordance with the provisions of 17 V.S.A. chapter 32.

Reported favorably with recommendation of amendment by Senator
Hashim for the Committee on Judiciary.

The Committee on Judiciary recommends that the proposal be amended by
striking out the proposal in its entirety and inserting in lieu thereof the
following:

PROPOSAL 4

Sec. 1. PURPOSE

(a) This proposal would amend the Constitution of the State of Vermont to
specify that the government must not deny equal treatment and respect under
the law on account of a person’s race, ethnicity, sex, religion, disability, sexual
orientation, gender identity, gender expression, or national origin. The
Constitution is our founding legal document stating the overarching values of
our society. This amendment is in keeping with the values espoused by the
current Vermont Constitution. Chapter I, Article 1 declares “That all persons
are born equally free and independent, and have certain natural, inherent, and
unalienable rights.” Chapter I, Article 7 states “That government is, or ought
to be, instituted for the common benefit, protection, and security of the
people.” The core value reflected in Article 7 is that all people should be
afforded all the benefits and protections bestowed by the government, and that
the government should not confer special advantages upon the privileged.
This amendment would expand upon the principles of equality and liberty by
ensuring that the government does not create or perpetuate the legal, social, or
economic inferiority of any class of people. This proposed constitutional
amendment is not intended to limit the scope of rights and protections afforded
by any other provision in the Vermont Constitution.
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(b) Providing for equality of rights as a fundamental principle in the
Constitution would serve as a foundation for protecting the rights and dignity
of historically marginalized populations and addressing existing inequalities.
This amendment would reassert the broad principles of personal liberty and
equality reflected in the Constitution of the State of Vermont with authoritative
force, longevity, and symbolic importance.

Sec. 2. Article 23 of Chapter I of the Vermont Constitution is added to read:

Article 23. [Equality of rights]

That the people are guaranteed equal protection under the law. The State shall
not deny equal treatment and respect under the law on account of a person’s
race, ethnicity, sex, religion, disability, sexual orientation, gender identity,
gender expression, or national origin. Nothing in this Article shall be
interpreted or applied to prevent the adoption or implementation of measures
intended to provide equality of treatment and opportunity for members of
groups that have historically been subject to discrimination.

Sec. 3. EFFECTIVE DATE

The amendment set forth in Sec. 2 shall become a part of the Constitution
of the State of Vermont on the first Tuesday after the first Monday of
November 2026 when ratified and adopted by the people of this State in
accordance with the provisions of 17 V.S.A. chapter 32.

(Committee vote: 5-0-0)

ORDERED TO LIE

S. 94.

An act relating to the City of Barre tax increment financing district.

CONFIRMATIONS

The following appointments will be considered by the Senate, as a group,
under suspension of the Rules, as moved by the President pro tempore, for
confirmation together and without debate, by consent thereby given by the
Senate. However, upon request of any senator, any appointment may be
singled out and acted upon separately by the Senate, with consideration given
to the report of the Committee to which the appointment was referred, and
with full debate; and further, all appointments for the positions of Secretaries
of Agencies, Commissioners of Departments, Judges, Magistrates, and
members of the Public Utility Commission shall be fully and separately acted
upon.



- 2080 -

Edward M. McNamara of Montpelier - Chair, Public Utility Commission -
Sen. Cummings for the Committee on Finance. (4/3/2024)

Denise Reilly-Hughes of Cavendish - Secretary, Agency of Digital Services
- Sen. White for the Committee on Government Operations. (4/10/2024)

Julie Hulburd of Colchester - Member, Cannabis Control Board - Sen.
Vyhovsky for the Committee on Government Operations. (4/10/2024)

James Pepper of Montpelier - Chair, Cannabis Control Board - Sen. Norris
for the Committee on Government Operations. (4/10/2024)

Margaret Tandoh of South Burlington - Member, Board of Medical Practice
Sen. Lyons for the Committee on Health and Welfare. (4/10/2024)

PUBLIC HEARINGS

Public Hearing on Proposal 3;

Proposed Amendment to the Constitution of the State of Vermont

Subject: Declaration of Rights; right to collectively bargain

The Vermont House Committee on General and Housing will hold a public
hearing on Tuesday, April 16, 2024, at 5:30 p.m. in person in room 267, 109
State Street (Pavilion building) or videoconference (Zoom webinar).

The Committee will take testimony on the proposed constitutional amendment
at the above date and time. Testimony will be limited to the first 45 registrants,
and registrants will have up to 2 minutes each to speak. Anyone interested in
testifying should sign up in advance of the hearing through the following
online form: https://legislature.vermont.gov/links/public-hearing-prop-3 no
later than April 15, 2024, at 12:00 noon. Instructions on how to access and
participate in the hearing will be sent once you have signed up for the hearing.

The hearing will be available to watch live on YouTube at the following link:
https://legislature.vermont.gov/committee/streaming/house-general-and-
housing

For more information about the format of these events, contact Ron Wild at
rwild@leg.state.vt.us. Written testimony is encouraged and can be submitted
electronically through email at testimony2024@leg.state.vt.us or mailed to the
House Committee on General and Housing c/o Ron Wild, 115 State Street,
Montpelier, VT 05633.
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JFO NOTICE

Grants and Positions that have been submitted to the Joint Fiscal Committee
by the Administration, under 32 V.S.A. §5(b)(3):

JFO #3191: One (1) limited-service position to the Agency of Human
Services, Department of Health to assess and carry out work related to data on
maternal mortality and sudden unexpected infant deaths. Position requires
quality assurance of data and transfer to federal data tracking systems. Position
is funded through 09/29/2024 through previously approved JFO #1891.

[Received March 12, 2024]

JFO #3192: $327,250.00 to the Agency of Human Services, Department of
Health from the Centers for Disease Control and Prevention for data collection
and public awareness related to Chronic Obstructive Pulmonary Disease. The
grant is expected to fund yearly through 9/29/2027. The grant includes one (1)
limited-service position, Health Systems Program Administrator, to manage
contracts and grants associated with the funding and communications with the
CDC. The position is also funded through 9/29/2027.

[Received March 12, 2024]

JFO #3193: Land donation of 18.6 acres of undevelopable wetlands in
Newport City, VT from Linda Chamberlin Mosher to the Agency of Natural
Resources, Department of Fish and Wildlife. The land abuts the existing South
Bay Wildlife Management Area and will expand wildlife and fish habitats and
improve public access. The donation value is $51,500.00. Estimated closing
costs of $10,000.00 and ongoing maintenance costs are covered by already
budgeted federal funds. No state funds will be used for the acquisition.

[Received March 12, 2024]

JFO #3194: $10,483,053.00 to the Agency of Commerce and Community
Development, Department of Tourism and Marketing from the U.S.
Department of Commerce, Economic Development Administration. Funds will
support the resiliency and long-term recovery of the travel and tourism sectors
in Vermont after the wide-spread disruption of these sectors during the Covid-
19 pandemic. The Department of Tourism and Marketing has been working
with the Economic Development Administration (EDA) for over 18 months to
develop a plan that would satisfy the EDA requirements and meet the specific
needs of the Vermont travel and tourism industry. The grant includes two (2)
limited-service positions, Grants Programs Manager and Travel Marketing
Administrator to complete the grant administration plan. Both positions are
fully funded through the new award through 10/31/2025.

[Received March 19, 2024]
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JFO #3195: One (1) limited-service position, Environmental Scientist III to
the Agency of Natural Resources, Department of Environmental Conservation.
The position will support high-priority efforts to reduce the spread of aquatic
invasive species in public waters in the Lake Champlain Basin and is funded
through additional federal funds received under an existing EPA grant for
work in the Lake Champlain Basin program. Funding is for one-year with
anticipation that funding will renew and be available for the foreseeable future.
Position requested is through 12/31/2028.

[Received March 19, 2024]

JFO #3196: Two (2) limited-service positions, both Grant Specialists, to the
Agency of Natural Resources, Department of Forests, Parks and Recreation.
The positions will manage stewardship of existing grants and applications and
outreach for annual grant cycles. Both positions are 70% funded through
existing federal funds. The remaining 30% will be a combination of state
special funds: State Recreation Trails Fund and Vermont Outdoor Recreation
Economic Collaborative funds. The positions will not rely on annual
appropriations of the General Fund. Both funded through 9/30/2024.

[Received March 19, 2024]

JFO #3197: One (1) limited-service position, Environmental Analyst IV, to
the Agency of Natural Resources, Department of Environmental Conservation.
The position will manage the increase in funding and the resulting increase in
projects for the Healthy Homes program which provides financial assistance to
low to moderate income homeowners to address failed or inadequate water,
wastewater, drainage and storm water issues. A portion of the American
Rescue Plan Act – Coronavirus State Fiscal Recovery Funds appropriated in
Act 78 of 2023, funds this position through 12/31/2026.

[Received March 19, 2024]

JFO #3198: Bargain sale of timber rights to the Agency of Natural Resources,
Department of Fish and Wildlife from the A Johnson Co., LLC. Vermont
acquired the current Pond Woods Wildlife Management Area in Benson and
Orwell, VT in the 1960s. At that time the A Johnson Co. retained the timber
rights. The State now has the opportunity to acquire the timber rights, valued
at $2,320,529.00, for $900,000.00. Acquisition of the timber rights will allow
greater control over the property management. The $900,000.00 sale price plus
closing costs is covered by ongoing, annual funding from the U.S. Department
of Fish and Wildlife.

[Received March 24, 2024]
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FOR INFORMATION ONLY

CROSSOVER DATES

The Joint Rules Committee established the following crossover deadlines:

(1) All Senate/House bills must be reported out of the last committee of
reference (including the Committees on Appropriations and Finance/Ways and
Means, except as provided below in (2) and the exceptions listed below) on or
before Friday, March 15, 2024, and filed with the Secretary/Clerk so they
may be placed on the Calendar for Notice the next legislative day. House
Committee bills must be voted out of Committee by Friday, March 15, 2024
and introduced the next legislative day.

(2) All Senate/House bills referred pursuant to Senate Rule 31 or House
Rule 35(a) to the Committees on Appropriations and Finance/Ways and Means
must be reported out by the last of those committees on or before Friday,
March 22, 2024, and filed with the Secretary/Clerk so they may be placed on
the Calendar for Notice the next legislative day.

Note: The Senate will not act on bills that do not meet these crossover
deadlines, without the consent of the Senate Rules Committee.

Exceptions to the foregoing deadlines include the major money bills
(Appropriations “Big Bill”, Transportation Spending Bill, Capital
Construction Bill, Pay Bill, and Miscellaneous Tax Bill).

CONSTITUTIONAL AMENDMENTS

The 2023-2024 biennium is the second reading of a proposal of
amendment; there is only a second reading this biennium. Third reading is
during the 2025-2026 biennium.

Upon being reported by a committee, the proposal is printed in full in the
Senate Calendar on the Notice Calendar for five legislative days. Senate
Rule 77.

At second reading the proposal of amendment is read in full. Senate
Rule 77.

The vote on any constitutional proposal of amendment and any amendment
thereto is by yeas and nays. Senate Rules 77 and 80, and Vermont
Constitutional §72 (requirement of 2/3 vote of members).

At second reading, the questions is: “Shall the Senate adopt the proposal of
amendment to the Constitution of Vermont (as amended) as recommended by
the Committee on ____ and request the concurrence of the House?” which
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requires 20 votes – 2/3 of the Senate. Vermont Constitution §72. Any
amendments to the proposal of amendment require a majority. Senate Rule 80.

Amendments recommended by any senator shall be submitted to the
committee of reference, in written form, where they shall be acted upon by the
committee. Upon adoption or rejection of any amendment by the committee,
the amendment and recommendation shall be printed in the calendar at least
one legislative day before second reading. Senate Rule 78.


