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H.727
Introduced by Representative Grad of Moretown
Referred to Committee on
Date:
Subject: Human services; child welfare services; Human Services Board
hearing

Statement of purpose of bill as introduced: This bill proposes to repeal the

child hearsay rule as it is applied to Human Services Board proceedings so that

a child is not required to testify before the Board and the child’s hearsay

statements are admissible in the proceedings.

An act relating to the admissibility of a child’s hearsay statements in a
proceeding before the Human Services Board

It is hereby enacted by the General Assembly of the State of Vermont:
A 8 4016k 1c amen aVaYa a 2 Va Kl
§ 4916b. MAN SERVICES BOARD HEARING
(a) Within 30 days o™aiter the date on which the administrative reviewer
mailed notice of placement of a report™eg.the Registry, the person who is the
subject of the substantiation may apply in writing {0™kg Human Services

Board for relief. The Board shall hold a fair hearing pursuant to A.
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b)(1) The Board shall hold a hearing within 60 days ef after the receipt of
the req¥gst for a hearing and shall issue a decision within 30 days ef after the
hearing.

(2) PrioMgy shall be given to appeals in which there are immediate

employment conse@uences for the person appealing the decision.

(3) Rule 804a oMhe Vermont Rules-of Evidence R | hall ann A
tHEC—&Y4d©O o C S, tHECS—O = aGChHCC P a =y = d PP S
< O c1d ac ecHoO O 04O
A R E QO d-(4 ava
oY PP
R R E QO shata en depno O O
B oY PPLY;T&CCP PO O O
2 a 0 ) der-o nothe oceed be-ad ble-e dence
R E Q04 a¥a O 0 de hae O
oY PP O S < bDS>CCHO
o ia er-d a ed-o a aYayaVa e_o
< < < 20 CC cto SIS TES < O S, SAS, < GO S
a eq 0 Adto a [ a a
< CHCC; cd 2 c—C ato0tCS PECOSC S O

D) VR E804a(b)shallnet-apply An individual und¥§ 18 years of

age who is alleged to have been abused or neglected shall not be re@uired to

testify or give evidence at any hearing held under this subchapter. Evifignce

shall be admissible if it is of a type commonly relied upon by reasonably

VT LEG #329561 v.1
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4) Convictions and adjudications whieh that arose out of the same
incident O§abuse or neglect for which the person was substantiated, whether
by verdict, by ydgment, or by a plea of any type, including a plea resulting in
a deferred sentence,%pall be competent evidence in a hearing held under this
subchapter.

(c) A hearing may be stayc®upon request of the petitioner if there is a
related case pending in the CriminaMgr Family Division of the Superior Court
whieh that arose out of the same incident§f abuse or neglect for which the
person was substantiated.

(d) If no review by the Board is requested, the D¥§gartment’s decision in the
case shall be final, and the person shall have no further ri®8at for review under
this section. The Board may grant a waiver and permit such a Wgview upon
good cause shown.

Sec. 2. EFFECTIVE DATE

~ .
Q 4 40744 L o dod A o¥a¥akl

§ 4916b. HUMA RVICES BOARD HEARING
(a) Within 30 days of after the (™eagg which the administrative reviewer
mailed notice of placement of a report on the Registr), ["emggrson who is the

e v, = x, A AAAOLA ety oty - U o v, . T — —— -
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§ I1. When the Department receives notice of the appeal, it shall make note
in the Mggistry record that the substantiation has been appealed to the Board.
(b)(1) Mge Board shall hold a hearing within 60 days ef after the receipt of
the request for¥g hearing and shall issue a decision within 30 days ef after the
hearing.
(2) Priority sh®{ be given to appeals in which there are immediate
employment consequences Wgr the person appealing the decision.

(3) Rule804aof the VeNgront-Rules—of Evidence (VR E
Hte—s04a—-¢ 6 L of Lvic

we)
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D)V RE-804a(b)-shall not-apply A child under 18 years of §e who

is alleged to have been abused or neglected shall not be required to testiMor

Ve oy ecosarearnsrenrn
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pumMgant to this subchapter with respect to statements made by a child under

18 yveaMy of age who is alleged to have been abused or neglected. Evidence

shall be adWgissible if the time, content, and circumstances of the statements

provide substan®al indicia of trustworthiness.

(4) Convictidygs and adjudications which that arose out of the same
incident of abuse or ne¥ect for which the person was substantiated, whether
by verdict, by judgment, or B a plea of any type, including a plea resulting in
a deferred sentence, shall be coMpetent evidence in a hearing held under this
subchapter.

(c) A hearing may be stayed upon Wgquest of the petitioner if there is a
related case pending in the Criminal or Fam®y Division of the Superior Court
which that arose out of the same incident of aDse or neglect for which the
person was substantiated.

(d) If no review by the Board is requested, the DepartMgnt s decision in the
case shall be final, and the person shall have no further right¥or review under
this section. The Board may grant a waiver and permit such a¥gview upon
good cause shown.

Sec. 2. EFFECTIVE DATE

0 0 (AT CJJCCL O nury 1, zUIT0.

Sec. 1. 33 V.S.A. § 4916b is amended to read:
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§4916b. HUMAN SERVICES BOARD HEARING

(a) Within 30 days ef after the date on which the administrative reviewer
mailed notice of placement of a report on the Registry, the person who is the
subject of the substantiation may apply in writing to the Human Services
Board for relief. The Board shall hold a fair hearing pursuant to 3 V.S.A.
§ 3091. When the Department receives notice of the appeal, it shall make note
in the Registry record that the substantiation has been appealed to the Board.

(b)(1) The Board shall hold a hearing within 60 days ef after the receipt of
the request for a hearing and shall issue a decision within 30 days ef after the
hearing.

(2) Priority shall be given to appeals in which there are immediate

employment consequences for the person appealing the decision.
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travma-to-the-child.

D)V RE-804atb)-shall not-apply Article VIII of the Vermont Rules

of Evidence (Hearsay) shall not apply to any hearing held pursuant to this

subchapter with respect to statements made by a child 12 years of age or under

who is alleged to have been abused or neglected and the child shall not be

required to testify or give evidence at any hearing held under this subchapter:

Evidence shall be admissible if the time, content, and circumstances of the

statements provide substantial indicia of trustworthiness.

(B) Article VIII of the Vermont Rules of Evidence (Hearsay) shall not

apply to any hearing held pursuant to this subchapter with respect to

statements made by a child who is at least 13 years of age and under 16 years

of age who is alleged to have been abused or neglected and the child shall not

be required to testify or give evidence at any hearing held under this

subchapter in either of the following circumstances:

(i) The hearing officer determines, based on a preponderance of

the evidence, that requiring the child to testify will present a substantial risk of

trauma to the child. Evidence of trauma need not be offered by an expert and

may be offered by any adult with an ongoing significant relationship with the

child. Evidence shall be admissible if the time, content, and circumstances of

the statements provide substantial indicia of trustworthiness.

(ii) The hearing officer determines that the child is physically

VT LEG #329561 v.1
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unavailable to testify or the Department has made diligent efforts to locate the

child and was unsuccessful. Evidence shall be admissible if the time, content,

and circumstances of the statements provide substantial indicia of

trustworthiness.

(4) Convictions and adjudications which that arose out of the same
incident of abuse or neglect for which the person was substantiated, whether
by verdict, by judgment, or by a plea of any type, including a plea resulting in
a deferred sentence, shall be competent evidence in a hearing held under this
subchapter.

(c) A hearing may be stayed upon request of the petitioner if there is a
related case pending in the Criminal or Family Division of the Superior Court
which that arose out of the same incident of abuse or neglect for which the
person was substantiated.

(d) If no review by the Board is requested, the Departments decision in the
case shall be final, and the person shall have no further right for review under
this section. The Board may grant a waiver and permit such a review upon
good cause shown.

Sec. 2. EFFECTIVE DATE

This act shall take effect on July 1, 2018.
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