Journal of the House

Tuesday, May 3, 2016

At nine o'clock and thirty minutes in the forenoon the Speaker called the
House to order.

Devotional Exercises

Devotional exercises were conducted by Rev. Peter Plagge, Congregational
Church, Waterbury, Vt.

Pledge of Allegiance

Page Cenia Lowry of Burlington led the House in the Pledge of
Allegiance.

Remarks Journalized

On motion of Rep. Jerman of Essex, the following remarks by Rep. Helm
of Castleton were ordered printed in the Journal:

“Mr. Speaker:
I only knew Bill within the Legislature.
My understanding of Bill Aswad’s life.

Isoroku Yamamoto was the Commander in Chief of the combined fleet of
Japan in 1941 when Pearl Harbor was attacked by Imperial Japan. It was said
that after the attack on Pearl Harbor his quote was: “I fear that all we have
done is to awaken a sleeping giant and fill him with terrible resolve.”

At that time America came out strong in defense of their beliefs, values and
love for the USA. Bill Aswad was one piece of the sleeping giant and left his
homeland, left his studies, left his family and the love of his life, to be a part of
America’s Retaliation and Entrance of the 2nd World War. To my knowledge,
Bill was the last WW II veteran serving in the House. “Much Respect Bill”.

Over the years | took many trips with Bill going up or down the elevator.
Bill wasn’t a man of many words but it never failed when I asked him how he
was today, he would say “I’m in pretty good shape for the shape I'm in.”

I’ll always have lasting memories of this true gentleman. God Bless you
Bill and thank you.”

1731
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Third Reading; Bill Passed
H. 888

House bill, entitled
An act relating to compensation for certain State employees
Was taken up, read the third time and passed.
Third Reading; Resolution Adopted
J.R.H. 27
Joint resolution, entitled

Joint resolution requesting federal action to alleviate the national student
loan debt crisis

Was taken up, read the third time and adopted on the part of the House.

Proposal of Amendment Agreed to, Read Third Time and Passed
In Concurrence with Proposal of Amendment

S. 14
Senate hill, entitled

An act relating to single dose, child-resistant packaging and labeling of
marijuana-infused edible or potable products sold by a registered dispensary

Was taken up and pending third reading of the bill, Rep. Pugh of South
Burlington moved to propose to the Senate to amend the bill as follows:

That after passage, the title of the bill be amended to read: “An act relating
to amendments to the marijuana for medical symptom use statutes”

Which was agreed to. Thereupon, the bill was read the third time and
passed in concurrence with proposal of amendment.

Third Reading; Bills Passed in Concurrence
With Proposal of Amendment

The following bills were taken up, read the third time and passed in
concurrence with proposals of amendment.

S. 155
Senate bill, entitled
An act relating to privacy protection;
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S. 169

Senate bill, entitled
An act relating to the Rozo McLaughlin Farm-to-School Program.
Third Reading; Bill Passed in Concurrence
S. 198
Senate bill, entitled

An act relating to the Government Accountability Committee and the
annual report on the State’s population-level outcomes.

Was taken up, read the third time and passed in concurrence.

Proposal of Amendment Agreed to, Read Third Time and Passed
In Concurrence With Proposal of Amendment

S. 245
Senate bill, entitled
An act relating to notice to patients of new health care provider affiliations

Was taken up and pending third reading of the bill, Rep. Pearson of
Burlington moved to propose to the Senate to amend the bill as follows:

First: By adding two new sections to be Secs. 3 and 4 to read as follows:
Sec. 3. 33 V.S.A. § 1905a is added to read:

8 1905a. MEDICAID REIMBURSEMENTS TO CERTAIN OUTPATIENT
PROVIDERS

(a) To the extent permitted under federal law, the Department of Vermont
Health Access shall not use provider-based billing for outpatient medical
services provided at an off-campus outpatient department of a hospital as a
result of the provider’s transfer to or acquisition by the hospital.

(b) As used in this section, “off-campus” means a facility located more
than 250 yards from the main hospital campus.

Sec. 4. PROVIDER REIMBURSEMENT; REPORT

The Green Mountain Care Board shall consider the advisability and
feasibility of expanding to commercial health insurers the prohibition on any
increased reimbursement rates or provider-based billing for health care
providers newly transferred to or acquired by a hospital as described in Sec. 3
of this act. On or before February 1, 2017, the Green Mountain Care Board
shall report its findings and recommendations to the House Committee on
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Health Care and the Senate Committees on Health and Welfare and on
Finance, including its recommendations for the process and timing of
implementation of any recommended reimbursement restrictions.

And by renumbering the existing Sec. 3, reducing payment differentials;
guidance and implementation; report, to be Sec. 5 and the existing Sec. 4,
effective dates, to be Sec. 6

Second: In the newly renumbered Sec. 6, effective dates, by striking out
subsection (b) in its entirety and inserting in lieu thereof two new subsections
to be subsections (b) and (c) to read as follows:

(b) Sec. 3 (33 V.S.A. §1905a) shall take effect on July 1, 2016 and shall
apply to all providers transferred to or acquired by a hospital on or after that
date.

(c) Secs. 4 and 5 (Green Mountain Care Board reports) and this section
shall take effect on passage.

Which was agreed to. Thereupon, the bill was read the third time and
passed in concurrence with proposal of amendment.

Rules Suspended; Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 868

On motion of Rep. Turner of Milton, the rules were suspended and House
bill, entitled

An act relating to miscellaneous economic development provisions

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Senate proposed to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * \Vermont Economic Development Authority * * *
Sec. A.1. [Reserved.]
Sec. A.2. 10 V.S.A. 8 216 is amended to read:
§ 216. AUTHORITY; GENERAL POWERS
The Authority is hereby authorized:

* * *
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(15) To delegate to loan officers the power to review, approve, and
make loans under this chapter, subject to the approval of the manager, and to
dlsburse funds on such Ioans subject to the approval of the manager—pFewded

Sec. A.3. 10 V.S.A. § 219 is amended to read:
§ 219. RESERVE FUNDS

* * *

(d) In order to ensure the maintenance of the debt service reserve
requirement in each debt service reserve fund established by the Authority,
there may be appropriated annually and paid to the Authority for deposit in
each such fund, such sum as shall be certified by the Chair of the Authority, to
the Governor, the President of the Senate, and the Speaker of the House, as is
necessary to restore each such debt service reserve fund to an amount equal to
the debt service reserve requirement for such fund. The Chair shall annually,
on or about February 1, make, execute, and deliver to the Governor, the
President of the Senate, and the Speaker of the House, a certificate stating the
sum required to restore each such debt service reserve fund to the amount
aforesaid, and the sum so certified may be appropriated, and if appropriated,
shall be paid to the Authority during the then current State fiscal year. The
principal amount of bonds or notes outstanding at any one time and secured in
whole or in part by a debt service reserve fund to which State funds may be
appropriated pursuant to this subsection shall not exceed $130,000,000.00
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$155,000,000.00, provided that the foregoing shall not impair the obligation of
any contract or contracts entered into by the Authority in contravention of the
Constitution of the United States.

Sec. A.4. 10 V.S.A. 8 220 is added to read:
§ 220. TRANSFER FROM INDEMNIFICATION FUND

The State Treasurer shall transfer from the Indemnification Fund created in
former section 222a of this title to the Authority all current and future amounts
deposited to that Fund.

Sec. A5. 10 V.S.A. 8 234 is amended to read:
§234. THE VERMONT JOBS FUND

* kx *

(c) Monies in the Fund may be loaned to the Vermont Agricultural Credit
Program to support its lending operations as established in chapter 16A of this
title at interest rates and on terms and conditions to be set by the Authority to
establish a line of credit in an amount not to exceed $60,000,000.00
$100,000,000.00 to be advanced to the Vermont Agricultural Credit Program
to support its lending operations as established in chapter 16A of this title.

* * *

Sec. A.6. 10 V.S.A. chapter 16A is amended to read:
CHAPTER 16A. VERMONT AGRICULTURAL CREDIT PROGRAM

8 374a. CREATION OF THE VERMONT AGRICULTURAL CREDIT
PROGRAM

(@) There is created the Vermont Agricultural Credit Program, which will
provide an alternative source of sound and constructive credit to farmers and
forest products businesses who are not having their credit needs fully met by
conventional agricultural credit sources at reasonable rates and terms. The
Program is intended to meet, either in whole or in part, the credit needs of
eligible agricultural facilities and farm operations in fulfillment of one or more
of the purposes listed in this subsection by making direct loans and
participating in loans made by other agricultural credit providers:

* k% %

(b) No borrower shall be approved for a loan from the corporation that
would result in the aggregate principal balances outstanding of all loans to that
borrower exceeding the then-current maximum Farm Service Agency loan
guarantee limits, or $2,006,006-00 $5,000,000.00, whichever is greater.
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8 374b. DEFINITIONS
As used in this chapter:

(1) “Agricultural facility” means land and rights in land, buildings,
structures, machinery, and equipment which is used for, or will be used for
producing, processing, preparing, packaging, storing, distributing, marketing,
or transporting agricultural or forest products which have been primarily
produced in this State, and working capital reasonably required to operate an
agricultural facility.

(2) “Agricultural land” means real estate capable of supporting
commercial farming or forestry, or both.

(3) “Agricultural products” mean crops, livestock, forest products, and
other farm or forest commodities produced as a result of farming or forestry
activities.

(4) “Farm ownership loan” means a loan to acquire or enlarge a farm or
agricultural facility, to make capital improvements including construction,
purchase, and improvement of farm and agricultural facility buildings that can
be made fixtures to the real estate, to promote soil and water conservation and
protection, and to refinance indebtedness incurred for farm ownership or
operating loan purposes, or both.

(5) “Authority” means the Vermont Economic Development Authority.

(6) “Cash flow” means, on an annual basis, all income, receipts, and
revenues of the applicant or borrower from all sources and all expenses of the
applicant or borrower, including all debt service and other expenses.

(7) “Farmer” means an individual directly engaged in the management
or operation of an agricultural facility or farm operation for whom the
agricultural facility or farm operation constitutes two or more of the following:

(A) 1s or is expected to become a significant source of the farmer’s
income;

(B) the majority of the farmer’s assets; and

(C) an occupation in which the farmer is actively engaged, either on a
seasonal or year-round basis.

(8) “Farm operation” shall mean the cultivation of land or other uses of
land for the production of food, fiber, horticultural, silvicultural, orchard,
maple syrup, Christmas trees, forest products, or forest crops; the raising,
boarding, and training of equines, and the raising of livestock; or any
combination of the foregoing activities. Farm operation also includes the
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storage, preparation, retail sale, and transportation of agricultural or forest
commaodities accessory to the cultivation or use of such land.

(9) “Forest products business” means a Vermont enterprise that is
primarily engaged in managing, harvesting, trucking, processing,
manufacturing, crafting, or distributing products derived from Vermont forests.

(10) “Livestock™” shall mean cattle, sheep, goats, equines, fallow deer,
red deer, reindeer, American bison, swine, poultry, pheasant, chukar partridge,
coturnix quail, ferrets, camelids and ratites, cultured trout propagated by
commercial trout farms, and bees.

6)(11) “Loan” means an operating loan or farm ownership loan,
including a financing lease, provided that such lease transfers the ownership of
the leased property to each lessee following the payment of all required lease
payments as specified in each lease agreement.

£1)(12) “Operating loan” means a loan to purchase livestock, farm or
forestry equipment, or fixtures to pay annual operating expenses of a farm
operation or agricultural facility, to pay loan closing costs, and to refinance
indebtedness incurred for farm ownership or operating loan purposes, or both.

&2)(13) “Program” means the Vermont Agricultural Credit Program
established by this chapter.

&3)(14)  “Project” or ‘“agricultural project” means the creation,
establishment,  acquisition,  construction,  expansion,  improvement,
strengthening, reclamation, operation, or renovation of an agricultural facility
or farm operation.

4)(15) “Resident” means a person who is or will be domiciled in this
State as evidenced by an intent to maintain a principal dwelling place in the
State indefinitely and to return there if temporarily absent, coupled with an act
or acts consistent with that intent, including the filing of a Vermont income tax
return within 18 months of the application for a loan under this chapter. In the
case of a limited liability company, partnership, corporation, or other business
entity, resident means a business entity formed under the laws of Vermont, the
majority of which is owned and operated by Vermont residents who are natural
persons.

* k% %
8 374h. LOAN ELIGIBILITY STANDARDS

A farmer, or a limited liability company, partnership, corporation, or other
business entity the majority ownership of which is vested in one or more
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farmers, shall be eligible to apply for a farm ownership or operating loan,
provided the applicant is:

* kx *

(4) an operator or proposed operator of an agricultural facility, er farm
operation, or forest products business for whom the loan reduces investment
costs to an extent that offers the applicant a reasonable chance to succeed in
the operation and management of an agricultural facility or farm operation;

* * *

(7) able to demonstrate that the applicant is responsible and able to
manage responsibilities as owner or operator of the farm operation, o
agricultural facility, or forest products business;

* * *

(13) able to demonstrate that the proposed loan will be adequately

secured by a mortgage on reaI property Mﬂtha—satlsfaetemnatuﬂtyedateum}o
e; or by a

securlty agreement on personal property Mﬂthﬂasatlsfaete%mtemydateewno

Sec. A.7. REPEALS

(a) 2009 Acts and Resolves No. 54, Sec. 112(b), pledging up to
$1,000,000.00 of the full faith and credit of the State for loss reserves for the
Vermont Economic Development Authority small business loan program and
TECH loan program, is repealed.

(b) In 10 V.S.A. chapter 12 (Vermont Economic Development Authority)
the following are repealed:

(1) subchapter 2, 8§ 221-229 (Mortgage Insurance); and
(2) subchapter 8, 8§ 279-279b (Vermont Financial Access Program).
* * * Cooperatives; Electronic VVoting * * *
Sec. B.1. 11 V.S.A. 8995 is amended to read:
8 995. ARTICLES

Each association formed under this subchapter shall prepare and file articles
of incorporation setting forth:

(1) The name of the association;.
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(2) The purpose for which it is formed;.
(3) The place where its principal business will be transacted;.

(4) The names and addresses of the directors thereof who are to serve
until the election and qualification of their successors;.

(5) The name and residence of the clerks.

(6) When organized without capital stock, whether the property rights
and interest of the members are equal, and, if unequal, the general rules
applicable to all members by which the property rights and interest,
respectively, of each member shall be determined and fixed, and provision for
the admission of new members who shall be entitled to share in the property of
the association in accordance with such general rules. This provision or
paragraph of the certificate of organization shall not be altered, amended, or
replaced except by the written consent or vote representing three-fourths of the
members:.

(7) When organized with capital stock, the amount of such stock, the
number of shares into which it is divided, and the par value thereof;.

(8) The capital stock may be divided into preferred and one or more
classes of common stock. When so divided, the certificate of organization
shall contain a statement of the number of shares of stock to which preference
is granted, the number of shares of stock to which no preference is granted, and
the nature and definite extent of the preference and privileges granted to each;.

(9) The articles of incorporation of any association organized under this
subchapter shal may provide that the members or stockholders thereof shall
have the right to vote in person eralternate-only-and-not-by-proxy-or-otheraise
or_through another method of communication, including through a
telecommunications or electronic medium, but a member or stockholder may
not vote by proxy. This provision or paragraph of the articles of association
shall not be altered and shall not be subject to amendment;.

(10) In addition to the foregoing, the articles of incorporation of any
association incorporated hereunder may contain any provision consistent with
law with respect to management, regulation, government, financing,
indebtedness, membership, the establishment of voting districts and the
election of delegates for representative purposes, the issuance, retirement, and
transfer of its stock, if formed with capital stock, or any provisions relative to
the way or manner in which it shall operate or with respect to its members,
officers, or directors and any other provisions relating to its affairs;.
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(11) The certificate shall be subscribed by the incorporators and shall be
sworn to by one or more of them; and shall be filed with the seeretary-ofstate
Secretary of State. A certified copy shall also be filed with the seeretary—of

agriculturefood-and-markets: Secretary of Agriculture, Food and Markets.
(12) When so filed, the certificate of organization or a certified copy

thereof shall be received in the courts of this state State as prima facie evidence
of the facts contained therein and of the due incorporation of such association.

* ** Regional Planning and Economic Development * * *
Sec. C.1. 24 V.S.A. chapter 76 is amended to read:

CHAPTER 76. ECONOMIC DEVELOPMENT PERFORMANCE
CONTRACTS GRANTS

* * *

§ 2782. PROPOSALS FOR PERFORMANCE SCONFRACTS GRANTS FOR
ECONOMIC DEVELOPMENT

(@) The Secretary shall annually—-award negotiate and issue performance
contracts grants to qualified regional development corporations, regional
planning commissions, or both in the case of a joint proposal, to provide
economic development services under this chapter.

(b) A proposal shall be submitted in response to a request for proposals
issued by the Secretary.

(c) The Secretary may require that a service provider submit with a
proposal, or subsequent to the filing of a proposal, additional supportive data
or information that he or she considers necessary to make a decision to award
or to assess the effectiveness of a performance eentract grant.

§ 2783. ELIGIBILITY FOR PERFORMANCE CONTRACTS GRANTS

Upon receipt of a proposal for a performance eontract grant, the Secretary
shall within 60 days determine whether or not the service provider may be
awarded a performance eentract grant under this chapter. The Secretary shall
enter into a performance eentract grant with a service provider if the Secretary
finds:

(1) the service provider serves an economic region generally consistent
with one or more of the State’s regional planning commission regions;

(2) the service provider demonstrates the ability and willingness to
provide planning and resource development services to local communities and
to assist communities in evaluating economic conditions and prepare for
economic growth and stability;
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(3) the service provider demonstrates an ability to gather economic and
demographic information concerning the area served;

(4) the service provider has, or demonstrates it will be able to secure,
letters of support from the legislative bodies of the affected municipalities;

(5) the service provider demonstrates a capability and willingness to
assist existing business and industry, to encourage the development and growth
of small business, and to attract industry and commerce;

(6) the service provider appears to be the best qualified service provider
from the region to accomplish and promote economic development;

(7) the service provider needs the performance eentractaward grant and
that the performance eentract-award grant will be used for the employment of
professional persons or expenses consistent with performance eentract grant
provisions, or both;

(8) the service provider presents an operating budget and has adequate
funds available to match the performance eentract-award grant;

(9) the service provider demonstrates a willingness to involve the public
of the region in its policy-making process by offering membership to
representatives of all municipalities in the economic region which shall elect
the directors of the governing board;

(10) the service provider demonstrates a willingness to coordinate its
activities with the planning functions of any regional planning commission
located in the same geographic area as the service provider.

§ 2784. TERMS OF PERFORMANCE CONFRACTS GRANTS

(@)(1) Funds available under through a performance eentract grant may
only be used by an applicant to perform the duties or provide the services set
forth specified in the performance eentract grant.

(2) The amount and terms of the performance eentract-award grant shall
be determined by the parties-to-the-contract Secretary.

(b) A performance eentract grant shall be made for a period agreed-to-by
the-parties specified by the grant.

(c) Payments to a service provider shall be made pursuant to the terms of
the performance eentract grant.
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8 2784a. PLANS

A service provider awarded a performance eentract grant under this chapter
shall conduct its activities under subdivision 2784(a)(1) of this title consistent
with local and regional plans.

* kx *

§ 2786. APPLICABILITY OF STATE LAWS

(@ A service provider awarded a performance eentraet grant by the
Secretary under this chapter shall be subject to 1 V.S.A. chapter 5, subchapter
2 (open meetings) and 1 V.S.A. chapter 5, subchapter 3 (public records),
except that in addition to any limitation provided in subchapter 2 or 3:

(1) no person shall disclose any information relating to a proposed
transaction or agreement between the service provider and another person, in
furtherance of the service provider’s public purposes under the law, prior to
final execution of such transaction or agreement; and

(2) meetings of the service provider’s board to consider such proposed
transactions or agreements may be held in executive session under 1 V.S.A.
8§ 313.

(b) Nothing in this section shall be construed to limit the exchange of
information between or among regional development corporations or regional
planning commissions concerning any activity of the corporations and the
commissions, provided that such information shall be subject to the provisions
of subsection (a) of this section.

(c) The provisions of 2 V.S.A. chapter 11 (registration of lobbyist) shall
apply to regional development corporations and regional planning
commissions.

* * *

Sec. C.2. 24 VV.S.A. § 4341a is amended to read:

8 4341a. PERFORMANCE ECONTRACTS GRANTS FOR REGIONAL
PLANNING SERVICES

(@ The Secretary of Commerce and Community Development shall
negotiate and enterinto-performance—contracts-with issue performance grants
to regional planning commissions, or with to regional planning commissions
and regional development corporations in the case of a joint eentract grant, to
provide regional planning services.

(b) A performance eentract grant shall address how the regional planning
commission, or regional planning commission and regional development
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corporation jointly, will improve results and achieve savings compared with
the current regional service delivery system, which may include:

(1) a proposal without change in the makeup or change of the area
served;

(2) ajoint proposal to provide different services under-one-contract-with
pursuant to a grant to one or more regional service providers;

(3) co-location with other local, regional, or State service providers;
(4) merger with one or more regional service providers;

(5) consolidation of administrative functions and additional operational
efficiencies within the region; or

(6) such other cost-saving mechanisms as may be available.
* ** \ermont Training Program * * *
Sec. D.1. 10 V.S.A. 8 531 is amended to read:
§ 531. THE VERMONT TRAINING PROGRAM

* kx *

(b) Eligibility for grant. The Secretary of Commerce and Community
Development may award a grant to an employer if:

* * *

(2) the employer provides its employees with at least three of the
following:

* * *

(H) other paid time off, ineluding excluding paid sick days;

* * *

(e) Work-based learning activities.

(1) In addition to eligible training authorized in subsection (b) of this
section, the Secretary of Commerce and Community Development may
annually allocate up to 10 percent of the funding appropriated for the Program
to fund work-based learning programs and activities with eligible employers to
introduce Vermont students in a middle school, secondary school, career
technical education program, or _postsecondary school to manufacturers and
other regionally significant employers.

(2) An employer with a defined work-based learning program or activity
developed in partnership with a middle school, secondary school, career
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technical education program, or postsecondary school may apply to the
Program for a grant to offset the costs the employer incurs for the work-based
learning program or activity, including the costs of transportation, curriculum
development, and materials.

* kx *

(K) Annually on or before January 15, the Secretary shall submit a report to
the House Committee on Commerce and Economic Development and the
Senate Committee on Economic Development, Housing and General Affairs.
In addition to the reporting requirements under section 540 of this title, the
report shall identify:

(1) all active and completed contracts and grants;
(2) from among the following, the category the training addressed:

(A) preemployment training or other training for a new employee to
begin a newly created position with the employer;

(B) preemployment training or other training for a new employee to
begin in an existing position with the employer;

(C) training for an incumbent employee who, upon completion of
training, assumes a newly created position with the employer;

(D) training for an incumbent employee who upon completion of
training assumes a different position with the employer;

(E) training for an incumbent employee to upgrade skills;

(3) for the training identified in subdivision (2) of this subsection
whether the training is onsite or classroom-based;

(4) the number of employees served;
(5) the average wage by employer;
(6) any waivers granted;

(7) the identity of the employer, or, if unknown at the time of the report,
the category of employer;

(8) the identity of each training provider; and

(9) whether training results in a wage increase for a trainee, and the
amount of increase; and

(10) the number, type, and description of grants for work-based learning
programs and activities awarded pursuant to subsection (e) of this section.
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* * * Corporations; Mergers, Conversions, Domestications, Share Exchanges,
Limited Liability Company Technical Corrections * * *

Sec. E.1. 11A V.S.A. chapter 11 is amended to read:
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CHAPTER 11. CONVERSION, MERGER, SHARE EXCHANGE, AND

DOMESTICATION

8§ 11.01. DEFINITIONS
In this chapter:

(1) “Constituent corporation” means a constituent organization that is a
corporation.

(2) “Constituent organization” means an organization that iS a party to a
conversion, merger, share exchange, or domestication pursuant to this chapter.

(3) “Conversion” means a transaction authorized by sections 11.02
through 11.07 of this title.

(4) “Converted organization” means the converting organization as it
continues in existence after a conversion.

(5) “Converting organization” means the domestic organization that
approves a plan of conversion pursuant to section 11.04 of this title or the
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foreign organization that approves a conversion pursuant to the law of its
jurisdiction of formation.

(6) “Domestic organization” means an organization whose internal
affairs are governed by the law of this State.

(7) “Domesticated corporation” means the corporation that exists after a
domesticating corporation effects a domestication pursuant to sections 11.13
through 11.16 of this title.

(8) “Domesticating corporation” means the corporation that effects a
domestication pursuant to sections 11.13 through 11.16 of this title.

(9) “Domestication” means a transaction authorized by sections 11.13
through 11.16 of this title.

(10) “Governing statute” means the statute that governs an
organization’s internal affairs.

(11) “Interest holder” means:

(A) a shareholder of a business corporation;

(B) a member of a nonprofit corporation;

(C) a general partner of a general partnership, including a limited
liability partnership;

(D) a general partner of a limited partnership, including a limited
liability partnership;

(E) a limited partner of a limited partnership, including a limited
liability partnership;

(F) a member of a limited liability company;

(G) ashareholder of a general cooperative association;

(H) a member of a limited cooperative association or mutual benefit
enterprise;

(1) a member of an unincorporated nonprofit association;

(J) a beneficiary or beneficial owner of a statutory trust, business
trust, or common-law business trust; or

(K) any other direct holder of an interest.

(12) “Merger” means a merger authorized by sections 11.08 through
11.12 of this title.

(13) “Organization”:
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(A) means any of the following, whether a domestic or foreign
organization, and regardless of whether organized for profit:

(i) a business corporation:;

(ii) a nonprofit corporation;

(iii) a general partnership, including a limited liability partnership;

(iv) a limited partnership, including a limited liability limited
partnership;
(v) alimited liability company;

(vi) a general cooperative association;

(vii) a limited cooperative association or mutual benefit enterprise;

(viii) an unincorporated nonprofit association;

(ix) a statutory trust, business trust, or common-law business

trust; or
(x) any other person that has:
() _a legal existence separate from any interest holder of that
person; or
(1) the power to acquire an interest in real property in its own
name; and
(B) does not include:
(i) an individual;
(ii) a trust with a predominantly donative purpose or a charitable
trust;

(iii) an association or relationship that is not an organization listed
in subdivision (A) of this subdivision (13) and is not a partnership under
11 V.S.A. chapter 22 or 23, or a similar provision of law of another
jurisdiction:;

(iv) a decedent’s estate; or

(v) a government or a governmental subdivision, agency, or
instrumentality.

(14) “Organizational documents” means the organizational documents
for a domestic or foreign organization that create the organization, govern the
internal affairs of the organization, and govern relations between or among its
interest holders, including:
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(A) for a general partnership, its statement of partnership authority
and partnership agreement;

(B) for a limited liability partnership, its statement of qualification
and partnership agreement;

(C) for a limited partnership, its certificate of limited partnership and
partnership agreement;

(D) for a limited liability company, its certificate or articles of
organization and operating agreement, or comparable records as provided in its
governing statute;

(E) for a business trust, its agreement of trust and declaration of trust;

(F)  for a business corporation, its certificate or articles of
incorporation, bylaws, and other agreements among its shareholders which are
authorized by its governing statute, or comparable records as provided in its
governing statute; and

(G) for any other organization, the basic records that create the
organization and determine its internal governance and the relations among the
persons that own it, have an interest in it, or are members of it.

(15) ““Personal liability” means:

(A) liability for a debt, obligation, or other liability of an organization
which is imposed on a person:

(i) by the governing statute solely by reason of the person
co-owning, having an interest in, or being a member of the organization; or

(11) by the organization’s organizational documents under a
provision of the governing statute authorizing those documents to make one or
more specified persons liable for all or specified debts, obligations, or other
liabilities of the organization solely by reason of the person or persons
co-owning, having an interest in, or being a member of the organization; or

(B) an obligation of an interest holder under the organizational
documents of an organization to contribute to the organization.

(16) “Private organizational documents” means organizational
documents or portions thereof for a domestic or foreign organization that are
not part of the organization’s public record, if any, and includes:

(A) the bylaws of a business corporation;

(B) the bylaws of a nonprofit corporation;
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(C) the partnership agreement of a general partnership or limited
liability partnership;

(D) the partnership agreement of a limited partnership or limited
liability limited partnership;

(E) the operating agreement of a limited liability company;

(F) the bylaws of a general cooperative association:;

(G) the bylaws of a limited cooperative association or mutual benefit
enterprise;

(H) the qgoverning principles of an unincorporated nonprofit
association; and

() __the trust instrument of a statutory trust or similar rules of a
business trust or common-law business trust.

(17) “Protected agreement” means:

(A) a record evidencing indebtedness and any related agreement in
effect on July 1, 2017;

(B) an agreement that is binding on an organization on July 1, 2017;

(C) the organizational documents of an organization in effect on
July 1, 2017; or

(D) an agreement that is binding on any of the partners, directors,
managers, or interest holders of an organization on July 1, 2017.

(18) “Public organizational documents” means the record of
organizational documents required to be filed with the Secretary of State to
form an organization, and any amendment to or restatement of that record, and
includes:

(A) the articles of incorporation of a business corporation;

(B) the articles of incorporation of a nonprofit corporation;

(C) the statement of partnership authority of a general partnership;

(D) the statement of gualification of a limited liability partnership:

(E) the certificate of limited partnership of a limited partnership:

(F) the articles of organization of a limited liability company;

(G) the articles of incorporation of a general cooperative association;

(H) the articles of organization of a limited cooperative association or
mutual benefit enterprise; and
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(1) the certificate of trust of a statutory trust or similar record of a
business trust.

(19) “Record,” used as a noun, means information that is inscribed on a
tangible medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

(20) “Share exchange” means a share exchange authorized by sections
11.08 through 11.12 of this title.

(21) “Surviving organization” means an organization into which one or
more other organizations are merged whether the organization preexisted the
merger or was created by the merger.

§11.02. CONVERSION AUTHORIZED

(2) By complying with sections 11.03 through 11.06 of this title, a domestic
corporation may become a domestic organization that is a different type of

organization.

(b) By complying with sections 11.03 through 11.06 of this title, a
domestic organization may become a domestic corporation.

(c) By complying with sections 11.03 through 11.06 of this title applicable
to foreign organizations, a foreign organization that is not a foreign corporation
may become a domestic corporation if the conversion is authorized by the law
of the foreign organization’s jurisdiction of formation.

(d) If a protected agreement contains a provision that applies to a merger of
a domestic corporation but does not refer to a conversion, the provision applies
to a conversion of the corporation as if the conversion were a merger until the
provision is amended after July 1, 2017.

§11.03. PLAN OF CONVERSION

(a) A domestic corporation may convert to a different type of organization
under section 11.02 of this title by approving a plan of conversion, and a
domestic organization, other than a corporation, may convert into a domestic
corporation by approving a plan of conversion. The plan shall be in a record
and shall contain:

(1) the name of the converting corporation or organization;

(2) the name, jurisdiction of formation, and type of organization of the
converted organization;

(3) the manner and basis for converting an interest holder’s interest in
the converting organization into any combination of an interest in the
converted organization and other consideration;
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(4) the proposed public organizational documents of the converted
organization if it will be an organization with public organizational documents
filed with the Secretary of State;

(5) the full text of the private organizational documents of the converted
organization that are proposed to be in a record:;

(6) the other terms and conditions of the conversion; and

(7) _any other provision required by the law of this State or the
organizational documents of the converting corporation.

(b) A plan of conversion may contain any other provision not prohibited
by law.

§11.04. APPROVAL OF CONVERSION

Subiject to section 11.17 of this title and any contractual rights, a converting
organization shall approve a plan of conversion as follows:

(1) a domestic corporation shall approve a plan of conversion in
accordance with the procedures for approving a merger under section 11.10 of
this title;

(2) any other organization shall approve a plan of conversion in
accordance with its governing statute and its organizational documents;

provided:
(A) if its organizational documents do not address the manner for

approving a conversion, then a plan of conversion shall be approved by the
same vote required under the organizational documents for a merger; and

(B) if its organizational documents do not provide for approval of a
merger, then by the approval of the number or percentage of interest holders
required to approve a merger under the governing statute.

§11.05. AMENDMENT OR ABANDONMENT OF PLAN OF
CONVERSION

(2) A domestic corporation may amend a plan of conversion:

(1) in the same manner the corporation approved the plan, if the plan
does not specify how to amend the plan; or

(2) by its directors and shareholders as provided in the plan, but a
shareholder who was entitled to vote on or consent to approval of the
conversion is entitled to vote on or consent to an amendment of the plan that

will change:
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(A) the amount or kind of consideration the shareholder may receive
under the plan;

(B) the public organizational documents, if any, or private
organizational documents of the converted organization in effect after the
conversion, except for a change that the interest holders of the converted
organization are not required to approve under its governing statute or
organizational documents; or

(C) other terms or conditions of the plan if the change would
adversely affect the shareholder in any material respect.

(b) A domestic general or limited partnership may amend a plan of
conversion:

(1) in the same manner the partnership approved the plan, if the plan
does not specify how to amend the plan; or

(2) by the partners as provided in the plan, but a partner who was
entitled to vote on or consent to approval of the conversion is entitled to vote
on or consent to an amendment of the plan that will change:

(A) the amount or kind of consideration the partner may receive
under the plan;

(B) the public organizational documents, if any, or private
organizational documents of the converted organization in effect after the
conversion, except for a change that the interest holders of the converted
organization are not required to approve under its governing statute or
organizational documents; or

(C) other terms or conditions of the plan if the change would
adversely affect the partner in any material respect.

(c) A domestic limited liability company may amend a plan of conversion:

(1) in the same manner the company approved the plan, if the plan does
not specify how to amend the plan; or

(2) by the managers or members as provided in the plan, but a member
who was entitled to vote on or consent to approval of the conversion is entitled
to vote on or consent to an amendment of the plan that will change:

(A) the amount or kind of consideration the member may receive
under the plan;

(B) the public organizational documents, if any, or private
organizational documents of the converted organization in effect after the
conversion, except for a change that the interest holders of the converted
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organization are not required to approve under its governing statute or
organizational documents; or

(C) other terms or conditions of the plan if the change would
adversely affect the member in any material respect.

(d)(1) After a domestic converting organization approves a plan of
conversion, and before a statement of conversion takes effect, the organization
may abandon the conversion as provided in the plan.

(2) Unless prohibited by the plan, the organization may abandon the
plan in the same manner it approved the plan.

(e)(1) A domestic converting organization that abandons a plan of
conversion pursuant to subsection (d) of this section shall deliver a signed
statement of abandonment to the Secretary of State for filing before the
statement of conversion takes effect.

(2) The statement of abandonment shall contain:

(A) the name of the converting organization;

(B) the date the Secretary of State filed the statement of
conversion; and

(C) a statement that the converting organization has abandoned the
conversion pursuant to this section.

(3) A statement of abandonment takes effect, on filing, and on filing the
conversion is abandoned and does not take effect.

§11.06. STATEMENT OF CONVERSION; EFFECTIVE DATE OF
CONVERSION

(2) A converting organization shall sign a statement of conversion and
deliver it to the Secretary of State for filing.

(b) A statement of conversion shall contain:

(1) the name, jurisdiction of formation, and type of organization prior to
the conversion;

(2) the name, jurisdiction of formation, and type of organization
following the conversion;

(3) if the converting organization is a domestic organization, a statement
that the organization approved the plan of conversion in accordance with the
provisions of this chapter, or, if the converting organization is a foreign
organization, a statement that the organization approved the conversion in
accordance with its governing statute; and
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(4) the public organizational documents of the converted organization.

(c) A statement of conversion may contain any other provision not
prohibited by law.

(d) If the converted organization is a domestic organization, its public
organizational documents, if any, shall comply with the law of this State.

(e)(1) If a converted organization is a domestic corporation, its conversion
takes effect when the statement of conversion takes effect.

(2) If a converted organization is not a domestic corporation, its
conversion takes effect on the later of:

(A) the date and time provided by its governing statute; or

(B) when the statement of conversion takes effect.
§11.07. EFFECT OF CONVERSION
(a) When a conversion takes effect:

(1) The converted organization is:

(A) organized under and subject to the governing statute of the
converted organization; and

(B) the same organization continuing without interruption as the
converting organization.

(2) The property of the converting organization continues to be vested in
the converted organization without transfer, assignment, reversion, or

impairment.
(3) The debts, obligations, and other liabilities of the converting

organization continue as debts, obligations, and other liabilities of the
converted organization.

(4) Except as otherwise provided by law or the plan of conversion, the
rights, privileges, immunities, powers, and purposes of the converting
organization remain in the converted organization.

(5) A court or other authority may substitute the name of the converted
organization for the name of the converting organization in any pending action

or proceeding.

(6) The public organizational documents of the converted organization
takes effect.
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(7) _The provisions of the organizational documents of the converted
organization that are required to be in a record, if any, that were approved as
part of the plan of conversion take effect.

(8) The interests in the converting organization are converted, and the
interest holders of the converting organization are entitled only to the rights
provided to them under the plan of conversion.

(b) Except as otherwise provided in the organizational documents of a
domestic converting organization, a conversion does not give rise to any rights
that a shareholder, member, partner, limited partner, director, or third party
would have upon a dissolution, liquidation, or winding up of the converting

organization.

(c) _When a conversion takes effect, a person who did not have personal
liability with respect to the converting organization and becomes subject to
personal liability with respect to the converted organization as a result of the
conversion has personal liability only to the extent provided by the governing
statute of the converted organization and only for those debts, obligations, and
other liabilities that the converted organization incurs after the conversion.

(d) When a conversion takes effect, a person who had personal liability for
a_debt, obligation, or other liability of the converting organization but who
does not have personal liability with respect to the converted organization is
subject to the following rules:

(1) The conversion does not discharge any personal liability under this
title to the extent the personal liability was incurred before the conversion took
effect.

(2) The person does not have personal liability under this title for any
debt, obligation, or other liability that arises after the conversion takes effect.

(3) This title continues to apply to the release, collection, or discharge of
any personal liability preserved under subdivision (1) of this subsection as if
the conversion had not occurred.

(4) The person has the rights of contribution from another person that
are_provided by this title, law other than this title, or the organizational
documents of the converting organization with respect to any personal liability
preserved under subdivision (1) of this subsection as if the conversion had not
occurred.

(e) When a conversion takes effect, a person may serve a foreign
organization that is the converted organization with process in this State for the
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collection and enforcement of any of its debts, obligations, and other liabilities
as provided in section 5.04 of this title.

(f) _If the converting organization is a reqgistered foreign organization, its
registration to do business in this State is canceled when the conversion takes
effect.

(g) A conversion does not reguire an organization to wind up its affairs and
does not constitute or cause the dissolution of the organization.

§11.08. MERGER AUTHORIZED; PLAN OF MERGER

(a) A corporation organized pursuant to this title may merge with one or
more other constituent organizations pursuant to this section and sections 11.09
through 11.12 of this title and a plan of merger if:

(1) the governing statute of each of the other constituent organizations
authorizes the merger;

(2) the merger is not prohibited by the law of a jurisdiction that enacted
any of the governing statutes; and

(3) each of the other constituent organizations complies with its
governing statute in effecting the merger.

(b) A plan of merger shall be in a record and shall include:

(1) the name and type of each constituent organization;

(2) the name and type of the surviving constituent organization and, if
the surviving constituent organization is created by the merger, a statement to
that effect;

(3) the terms and conditions of the merger, including the manner and
basis for converting an interest holder’s interest in each constituent
organization into any combination of an interest in the surviving organization
and other consideration;

(4) if the merger creates the surviving constituent organization, the
surviving constituent organization’s organizational documents that are
proposed to be in a record; and

(5) if the merger does not create the surviving constituent organization,
any amendments to the surviving constituent organization’s organizational
documents that are, or are proposed to be, in a record.

§11.09. SHARE EXCHANGE AUTHORIZED; PLAN OF SHARE
EXCHANGE
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(a) A corporation may acquire all of the outstanding shares of one or more
classes or series of another corporation if the board of directors of each
corporation adopts, and its shareholders, if required under section 11.10 of this
title, approve a plan of share exchange.

(b) The plan of share exchange shall be in a record and shall include:

(1) the name of the corporation whose shares will be acquired and the
name of the acquiring corporation; and

(2) the terms and conditions of the share exchange; including the
manner_and basis of exchanging the shares to be acquired in exchange for
shares of the acquiring corporation or other consideration.

(c) The plan of share exchange may contain any other provision not
prohibited by law.

§11.10. APPROVAL OF PLAN OF MERGER OR SHARE EXCHANGE

(2) Subject to section 11.17 of this title and any contractual rights, a
constituent organization shall approve a plan of merger or share exchange as
follows:

(1) if the constituent organization is a corporation:

(A) the board of directors must recommend the plan of merger or
share exchange to the shareholders, unless the board of directors determines
that because of conflict of interest or other special circumstances it should
make no recommendation and communicates the basis for its determination to
the shareholders with the plan; and

(B) the shareholders entitled to vote must approve the plan; and

(2) if the constituent organization is not a corporation, the plan of
merger or share exchange shall be approved in accordance with the
organization’s governing statute and organizational documents.

(b) The board of directors of a constituent corporation may condition its
submission of the proposed merger or share exchange on any basis.

(c) For a constituent organization that is a domestic corporation:

(1)(A) The constituent organization shall notify each shareholder,
whether or not entitled to vote, of the proposed shareholders’ meeting in
accordance with section 7.05 of this title.

(B) The notice shall also state that the purpose, or one of the
purposes, of the meeting is to consider the plan of merger or share exchange
and contain or be accompanied by a copy or summary of the plan.
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(2) Unless this title, the articles of incorporation, or the board of
directors acting pursuant to subsection (b) of this section requires a greater
vote or a vote by voting groups, the plan of merger or share exchange must be
approved by each voting group entitled to vote separately on the plan by a
majority of all the votes entitled to be cast on the plan by that voting group.

(3) Separate voting by voting groups is required:

(A) on a plan of merger if the plan contains a provision that, if
contained in a proposed amendment to articles of incorporation, would require
action by one or more separate voting groups on the proposed amendment
under section 10.04 of this title; and

(B) on a plan of share exchange by each class or series of shares
included in the exchange, with each class or series constituting a separate
voting group.

(4) Action by the shareholders of the surviving corporation on a plan of
meraqer is not required if:

(A) the articles of incorporation of the surviving corporation will not
differ, except for amendments enumerated in section 10.02 of this title, from its
articles before the merger;

(B) each shareholder of the surviving corporation whose shares were
outstanding immediately before the effective date of the merger will hold the
same number of shares, with identical designations, preferences, limitations,
and relative rights, immediately after;

(C) the number of voting shares outstanding immediately after the
merger, plus the number of voting shares issuable as a result of the merger,
either by the conversion of securities issued pursuant to the merger or the
exercise of rights and warrants issued pursuant to the merger, will not exceed
by more than 20 percent the total number of voting shares of the surviving
corporation outstanding immediately before the merger; and

(D) the number of participating shares outstanding immediately after
the merger, plus the number of participating shares issuable as a result of the
merger, either by the conversion of securities issued pursuant to the merger or
the exercise of rights and warrants issued pursuant to the merger, will not
exceed by more than 20 percent the total number of participating shares
outstanding immediately before the merger.

(5) As used in this subsection:

(A) “Participating shares” means shares that entitle their holders to
participate without limitation in distributions.
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(B) “Voting shares” means shares that entitle their holders to vote
unconditionally in elections of directors.

(d) Subject to section 11.17 of this title and any contractual rights, after a
constituent organization approves a merger or share exchange, and before the
organization delivers articles of merger or share exchange to the Secretary of
State for filing, a constituent organization may amend the plan or abandon the
merger or share exchange:

(1) as provided in the plan; or

(2) except as otherwise prohibited in the plan, in the same manner it
approved the plan.

§11.11. FILING REQUIRED FOR MERGER OR SHARE EXCHANGE;
EFFECTIVE DATE

(a) After each constituent organization approves a merger or share
exchange, a person with appropriate authority shall sign articles of merger or
share exchange on behalf of:

(1) each constituent corporation; and

(2) each other constituent organization as required by its governing
statute.

(b) Articles of merger under this section shall be in a record and shall
include:

(1) the name and type of each constituent organization and the
jurisdiction of its governing statute;

(2) the name and type of the surviving constituent organization, the
jurisdiction of its governing statute, and, if the merger creates the surviving
constituent organization, a statement to that effect;

(3) the date the merger takes effect under the governing statute of the
surviving constituent organization;

(4) if the merger creates the surviving constituent organization, its
public organizational documents;

(5) if the surviving constituent organization preexists the merger, any
amendments to its public organizational documents;

(6) a statement on behalf of each constituent organization that it
approved the merger as required by its governing statute;

(7) if the surviving constituent organization is a foreign constituent
organization not authorized to transact business in this State, the street and
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mailing addresses of an office that the Secretary of State may use for service of
process pursuant to subsection 5.04(b) of this title; and

(8) any additional information the governing statute of a constituent
organization requires.

(c) A merger takes effect under this chapter:

(1) if the surviving constituent organization is a corporation, upon the
later of:

(A) compliance with subsection (f) of this section; or

(B) subiject to section 1.23 of this title, as specified in the articles of
merger; or

(2) if the surviving constituent organization is not a corporation, as
provided by the governing statute of the surviving constituent organization.

(d) Articles of share exchange under this section shall be in a record and
shall include:

(1) the name and type of each constituent organization and the
jurisdiction of its governing statute;

(2) the date the share exchange takes effect under the governing statute
of each of the constituent organizations;

(3) a statement on behalf of each constituent organization that it
approved the share exchange as required by its governing statute;

(4) _if either constituent organization is a foreign organization not
authorized to transact business in this State, the street and mailing addresses of
an office that the Secretary of State may use for service of process pursuant to
subsection 5.04(b) of this title; and

(5) any additional information the governing statute of a constituent
organization requires.

(e) A share exchange takes effect under this chapter upon the later of:

(1) compliance with subsection (f) of this section; or

(2) subject to section 1.23 of this title, as specified in the articles of share
exchange.

(f) Each constituent organization shall deliver the articles of merger or
share exchange for filing in the Office of the Secretary of State.

§11.12. EFFECT OF MERGER OR SHARE EXCHANGE
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(a) When a merger takes effect:

(1) the surviving constituent organization continues or comes into
existence;

(2) each constituent organization that merges into the surviving
constituent organization ceases to exist as a separate entity:;

(3) the property of each constituent organization that ceases to exist
vests in the surviving constituent organization without transfer, assignment,
reversion, or impairment;

(4) the debts, obligations, and other liabilities of each constituent
organization that ceases to exist continue as debts, obligations, and other
liabilities of the surviving constituent organization;

(5) an action or proceeding pending by or against a constituent
organization that ceases to exist continues as if the merger did not occur;

(6) except as prohibited by other law, the rights, privileges, immunities,
powers, and purposes of each constituent organization that ceases to exist vest
in the surviving constituent organization;

(7) except as otherwise provided in the plan of merger, the terms and
conditions of the plan of merger take effect;

(8) except as otherwise agreed, if a constituent corporation ceases to
exist, the merger does not dissolve the corporation for the purposes of chapter
14 of this title;

(9) if the merger creates the surviving constituent organization, its
public organizational documents take effect; and

(10) if the surviving constituent organization preexists the merger, any
amendments to its public organizational documents take effect.

(b)(1) A surviving constituent organization that is a foreign organization
consents to the jurisdiction of the courts of this State to enforce a debt,
obligation, or other liability the constituent organization owes, if before the
merger the constituent organization was subject to suit in this State on the debt,
obligation, or other liability.

(2) A surviving constituent organization that is a foreign organization
and not authorized to transact business in this State appoints the Secretary of
State as its agent for service of process for the purposes of enforcing a debt,
obligation, or other liability under this subsection.
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(3) A person shall serve the Secretary of State under this subsection in
the same manner, and the service has the same consequences, as in section
5.04 of this title.

(c) When a share exchange takes effect:

(1) the shares of each acquired constituent organization are exchanged
as provided in the plan of share exchange; and

(2) the former holders of the shares are entitled only to the exchange
rights provided in the articles of share exchange or to their rights under
chapter 13 of this title.

§11.13. DOMESTICATION AUTHORIZED

(a) A foreign corporation may become a domestic corporation pursuant to
this section and sections 11.14 through 11.17 of this title and a plan of
domestication if:

(1) the foreign corporation’s governing statute and its organizational
documents permit the domestication; and

(2) the foreign corporation complies with its governing statute and
organizational documents.

(b) A domestic corporation may become a foreign corporation pursuant to
this section and sections 11.14 through 11.17 of this title and a plan of
domestication if:

(1) its organizational documents permit the domestication; and

(2) the corporation complies with this section and sections 11.14
through 11.17 of this title and its organizational documents.

(c) A plan of domestication shall be in a record and shall include:

(1) the name of the domesticating corporation before domestication and
the jurisdiction of its governing statute;

(2) the name of the domesticated corporation after domestication and the
jurisdiction of its governing statute;

(3) the terms and conditions of the domestication, including the manner
and basis for converting an interest holder’s interest in the domesticating
organization into any combination of an interest in the domesticated
organization and other consideration; and

(4) the organizational documents of the domesticated corporation that
are, or are proposed to be, in a record.
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§11.14. ACTION ON PLAN OF DOMESTICATION

(2) A domesticating corporation shall approve a plan of domestication as
follows:

(1) if the domesticating corporation is a domestic corporation, in
accordance with this chapter and the corporation’s organizational documents:

provided that:
(A) if its organizational documents do not specify the vote needed to

approve domestication, then by the same vote required for a merger under its
organizational documents; or

(B) if its organizational documents do not specify the vote required
for a merger, then by the number or percentage of shareholders required to
approve a merger under this chapter;

(2) if the domesticating corporation is a foreign corporation, as provided
in its organizational documents and governing statute.

(b) Subject to any contractual rights, after a domesticating corporation
approves a domestication and before it delivers articles of domestication to the
Secretary of State for filing, the domesticating corporation may amend the plan
or abandon the domestication:

(1) as provided in the plan; or

(2) except as otherwise prohibited by the plan, in the same manner it
approved the plan.

§11.15. FILING REQUIRED FOR DOMESTICATION; EFFECTIVE DATE

(2) A domesticating corporation that approves a plan of domestication shall
deliver to the Secretary of State for filing articles of domestication that include:

(1) a statement, as the case may be, that the corporation was
domesticated from or into another jurisdiction;

(2) the name of the corporation and the jurisdiction of its governing
statute prior to the domestication;

(3) the name of the corporation and the jurisdiction of its governing
statute following domestication;

(4) the date the domestication takes effect under the governing statute of
the domesticated company; and

(5) a statement that the corporation approved the domestication as
required by the qgoverning statute of the jurisdiction to which it is

domesticating.
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(b) When a domesticating corporation delivers articles of domestication to
the Secretary of State pursuant to subsection (a) of this section, it shall include:

(1) if the domesticating corporation will be a domestic corporation,
articles of incorporation pursuant to section 2.02 of this title;

(2) if the domesticating corporation will be a foreign corporation
authorized to transact business in this State, an application for a certificate of
authority pursuant to section 15.03 of this title; or

(3) _if the domesticating corporation will be a foreign corporation that is
not authorized to transact business in this State, the street and mailing
addresses of an office that the Secretary of State may use for service of process
pursuant to subsection 5.04(b) of this title.

(c) A domestication takes effect:

(1) when the articles of domestication of the domesticating corporation
take effect, if the corporation is domesticating to this State; and

(2) according to the governing statute of jurisdiction to which the
corporation is domesticating.

§11.16. EFFECT OF DOMESTICATION
(2) When a domestication takes effect:

(1) The domesticated corporation is for all purposes the corporation that
existed before the domestication.

(2) The property owned by the domesticating corporation remains
vested in the domesticated corporation.

(3) The debts, obligations, and other liabilities of the domesticating
corporation continue as debts, obligations, and other liabilities of the
domesticated corporation.

(4) An action or proceeding pending by or against a domesticating
corporation continues as if the domestication had not occurred.

(5) Except as prohibited by other law, the rights, privileges, immunities,
powers, and purposes of the domesticating corporation remain vested in the
domesticated corporation.

(6) Except as otherwise provided in the plan of domestication, the terms
and conditions of the plan of domestication take effect.

(7) Except as otherwise agreed, the domestication does not dissolve a
domesticating corporation for the purposes of this chapter 11.
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(b)(1) A domesticated corporation that was a foreign corporation consents
to the jurisdiction of the courts of this State to enforce a debt, obligation, or
other liability the domesticating corporation owes, if, before the domestication,
the domesticating corporation was subject to suit in this State on the debt,
obligation, or other liability.

(2) A domesticated corporation that was a foreign corporation and not
authorized to transact business in this State appoints the Secretary of State as
its agent for service of process for purposes of enforcing a debt, obligation, or
other liability under this subsection.

(3) A person shall serve the Secretary of State under this subsection in
the same manner, and the service has the same consequences, as in section
5.04 of this title.

(c) A corporation that domesticates in a foreign jurisdiction shall deliver to
the Secretary of State for filing a statement surrendering the corporation’s
certificate of organization that includes:

(1) the name of the corporation;

(2) a statement that the articles of incorporation are surrendered in
connection with the domestication of the company in a foreign jurisdiction;

(3) a statement that the corporation approved the domestication as
required by this title; and

(4) the name of the relevant foreign jurisdiction.

§11.17. RESTRICTION ON APPROVAL OF CONVERSION, MERGER,
AND DOMESTICATION

(a) _An approval or amendment of a plan of conversion, plan of merger, or
plan of domestication under this chapter is ineffective without the approval of
each interest holder of a surviving constituent who will have personal liability
for a debt, obligation, or other liability of the organization, unless:

(1) a provision of the organization’s organizational documents provides
in a record that some or all of its interest holders may be subject to personal
liability by a vote or consent of fewer than all of the interest holders; and

(2)(A) the interest holder voted for or consented in a record to the
provision referenced in subdivision (1)(A) of this subsection; or

(B) the interest holder became an interest holder after the
organization adopted the provision referenced in subdivision (1)(A) of this
subsection.
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(b) An interest holder does not provide consent as required in subdivision
(a)(2)(A) of this section merely by consenting to a provision of the
organizational documents that permits the organization to amend the
organizational documents with the approval of fewer than all of the interest
holders.

§11.18. CHAPTER NOT EXCLUSIVE

() This chapter does not preclude an organization from being converted,
merged, or domesticated under law other than this title.

(b) This chapter does not limit the power of a corporation to acquire all or
part of the shares of one or more classes or series of another corporation
through means other than those included in this chapter.

Sec. E.2. 11A V.S.A. § 13.02 is amended to read:
8§ 13.02. RIGHT TO DISSENT

(@) A shareholder is entitled to dissent from, and obtain payment of the fair
value of his or her shares in the event of, any of the following corporate
actions:

(1) Merger. Consummation of a plan of merger to which the
corporation is a party:

(A) if shareholder approval is required for the merger by section
1103 11.10 of this title or the articles of incorporation and the shareholder is
entitled to vote on the merger; or

(B) if the corporation is a subsidiary that is merged with its parent
under section 31:04 11.08 of this title;.

(2) Share exchange. Consummation of a plan of share exchange to
which the corporation is a party as the corporation whose shares will be
acquired, if the shareholder is entitled to vote on the plan;.

(3) Conversion. Consummation of a plan of conversion pursuant to
section 11.03 of this title to which the corporation is a party unless the
shareholders of the corporation will have the same dissenters’ rights after
conversion to the converted organization as they hold before conversion.

(4) Domestication. Consummation of a plan of domestication pursuant
to section 11.14 of this title to which the corporation is a party unless the
shareholders of the corporation will have the same dissenters’ rights after
domestication to the domesticated organization as they hold before
domestication.
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(5) Sale of assets. Consummation of a sale or exchange of all, or
substantially all, of the property of the corporation other than in the usual and
regular course of business, if the shareholder is entitled to vote on the sale or
exchange, including a sale in dissolution, but not including a sale pursuant to
court order or a sale for cash pursuant to a plan by which all or substantially all
of the net proceeds of the sale will be distributed to the shareholders within one
year after the date of sale;.

4)}6) Amendment to articles. An amendment of the articles of
incorporation that materially and adversely affects rights in respect of a
dissenter’s shares because it:

(A) alters or abolishes a preferential right of the shares;

(B) creates, alters, or abolishes a right in respect of redemption,
including a provision respecting a sinking fund for the redemption or
repurchase, of the shares;

(C) alters or abolishes a preemptive right of the holder of the shares
to acquire shares or other securities;

(D) excludes or limits the right of the shares to vote on any matter, or
to cumulate votes, other than a limitation by dilution through issuance of
shares or other securities with similar voting rights; or

(E) reduces the number of shares owned by the shareholder to a
fraction of a share if the fractional share so created is to be acquired for cash
under section 6.04 of this title-er.

5)(7) Market exception. Any corporate action taken pursuant to a
shareholder vote to the extent the articles of incorporation, bylaws, or a
resolution of the board of directors provides that voting or nonvoting
shareholders are entitled to dissent and obtain payment for their shares.

(b) A shareholder entitled to dissent and obtain payment for his or her
shares under this chapter may not challenge the corporate action creating his or
her entitlement unless the action is unlawful or fraudulent with respect to the
shareholder or the corporation.

Sec. E.3. 11 V.S.A. chapter 25 is amended to read:
CHAPTER 25. LIMITED LIABILITY COMPANIES

* k% %

8 4003. EFFECT OF OPERATING AGREEMENT; NONWAIVABLE
PROVISIONS
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(@) Except as otherwise provided in subsection (b) of this section, an
operating agreement regulates the affairs of the company and the conduct of its
business and governs relations among the members, among the managers, and
among the members, managers, and the limited liability company. To the
extent the operating agreement does not otherwise provide, this chapter
regulates the affairs of the company, the conduct of its business, and governs
relations among the members, among the managers, and among members,
managers, and the limited liability company.

(b) An operating agreement may not:

(1) vary a limited liability company’s capacity under subsection 4011(e)
of this title to sue and be sued in its own name;

(2) except as provided in subchapter 8 of this chapter, vary the law
applicable under subsection 4011(g) of this title;

(3) vary the power of the court under section 4030 of this title;

(4) subject to subsections (c) through (f) of this section, eliminate or
restrict the duty of loyalty, the duty of care, or any other fiduciary duty;

(5) subject to subsections (c) through (f) of this section, eliminate or
restrict the contractual obligation of good faith and fair dealing under
subsection 4059(d) of this title;

(6) unreasonably restrict the duties and rights with respect to books,
records, and other information stated in section 4058 of this title, but the
operating agreement may impose reasonable restrictions on the availability and
use of information obtained under that section and may define appropriate
remedies, including liquidated damages, for a breach of any reasonable
restriction on use;

(7) vary the power of a court to decree dissolution in the circumstances
specified in subdivision 4101(a)(4) of this title;

(8) wvary the requirement to wind up a limited liability company’s
business as specified in section 4102 4101 of this title;

* k% %
8§ 4141. DEFINITIONS
11 As used in this subchapter:

* k% %

(3) “Conversion” means a transaction authorized by sections by 4142
through 4147 of this title.
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* X *

(13) “Limited partnership” means a limited partnership created under
chapter 4 23 of this title, a predecessor law, or comparable law of another
jurisdiction.

* kx *

(17) “Partnership” means a general partnership under chapter 9 22 of
this title, a predecessor law, or comparable law of another jurisdiction.

* * *

(21) “Protected agreement” means:

(A) a+ecord an instrument or agreement evidencing indebtedness ané
anyrelated—agreement of an organization in effect en-the effectivedate—set
forth—in—section—4171of this—title on July 1, 2016, or on the date the
organization elects to become subject to this chapter, whichever is earlier;

(B) an agreement that is binding on an organization en-the-effective
date-set-forth-in-section-4171of this-title on July 1, 2016, or on the date the
organization elects to become subject to this chapter, whichever is earlier;

(C) the organizational documents of an organization in effect en-the
effective-date-set-forth-in-section-4171-of this-title on July 1, 2016, or on the
date the organization elects to become subject to this chapter, whichever is
earlier; or

(D) an agreement that is binding on any of the geverrers directors,
officers, general partners, managers, or interest holders of an organization en
the effective-date-set-forth-in-section-4171-of-this-title on July 1, 2016, or on
the date the organization elects to become subject to this chapter, whichever is
earlier.

* * *

8§ 4142. CONVERSION AUTHORIZED

(@) By complying with sections 4342 4143 through 4146 of this title, a
domestic limited liability company may become a domestic organization that is
a different type of organization.

(b) By complying with sections 4143 through 4146 of this title, a domestic
limited liability company may convert into a different type of foreign
organization if the conversion is authorized by the foreign statute that governs
the organization after conversion and the converting organization complies
with the statute.




1776 JOURNAL OF THE HOUSE

(c) By complying with sections 4342 4143 through 4146 of this title, a
domestic partnership—or—tmited—partrership organization may become a

domestic limited liability company.

{e)(d) By complying with sections 4342 4143 through 4146 of this title
applicable to foreign organizations, a foreign organization that is not a foreign
limited liability company may become a domestic limited liability company if
the conversion is authorized by the law of the foreign organization’s
jurisdiction of formation.

{d)(e) If a protected agreement contains a provision that applies to a merger
of a domestic limited liability company but does not refer to a conversion, the
provision applies to a conversion of the company as if the conversion were a
merger until the provision is amended after—the—effective—date—setforth—in
section4171-of this-title after July 1, 2016, or after the date the organization
elects to become subject to this chapter, whichever is earlier.

* kx *

§4149. ACTION ON PLAN OF MERGER BY CONSTITUENT LIMITED
LIABILITY COMPANY

(a) Subject to section 4156 of this title, a plan of merger shall be approved
in accordance with the organizational documents of the constituent limited
liability company, or, in the absence of a provision governing approval of
conversions a_merger, by all the members of the limited liability company
entitled to vote on or consent to any matter.

(b) Subject to section 4156 of this title and any contractual rights, after a
merger is approved, and at any time before the articles of merger are delivered
to the Secretary of State for filing under section 4150 of this title, a constituent
limited liability company may amend the plan or abandon the merger:

(1) as provided in the plan; or

(2) except as otherwise prohibited in the plan, with the same consent as
was required to approve the plan.

* * *

Sec. E.4. 11 V.S.A. § 1623 is amended to read:

8 1623. REGISTRATION BY CORRORATHONS-ANDLHIMHTED
HABHHY-COMPANIES BUSINESS ORGANIZATIONS

(a) A eorporation-or-timited-HabHity-company business organization doing
business in this State under any name other than that of the cerporation—or

Hmited—tHabiity—company business organization shall be subject to all the




TUESDAY, MAY 03, 2016 1777

provisions of this chapter; and shall file returns sworn to by some officer or
member director of sueh the corporation or mutual benefit enterprise, or by
some member or manager of sueh the limited liability company, or by some
partner of the partnership or limited partnership, setting forth:

(1) the name and location of the principal office of the business
organization;

(2) the name—other—than—the—eorperation—or—hmited—Habihty—eompany
name under which sueh the organization will conduct business is-carried-on;;

(3) the nrame-ofthe fown wherein-such-businessisto-be-carried-on: or
towns where the organization conducts business under the name; and

organization conducts under the name.

* kx *

* * * \/ermont State Treasurer; Public Retirement Plan * * *

Sec. F.1. INTERIM STUDY ON THE FEASIBILITY OF ESTABLISHING
A PUBLIC RETIREMENT PLAN

() Creation of Committee.

(1) There is created a Public Retirement Plan Study Committee to
evaluate the feasibility of establishing a public retirement plan.

(2) It is the intent of the General Assembly that the Committee continue
the work of the Public Retirement Plan Study Committee created in 2014 Acts
and Resolves No. 179, Sec. C.108, as amended by 2015 Acts and Resolves No.
58, Sec. C.100, which ceased to exist on January 15, 2016.

(b) Membership.

(1) The Public Retirement Plan Study Committee shall be composed of
eight members as follows:

(A) the State Treasurer or designee;

(B) the Commissioner of Labor or designee;

(C) the Commissioner of Disabilities, Aqging, and Independent Living
or designee;
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(D) an individual with private sector experience in the area of
providing retirement products and financial services to small businesses, to be
appointed by the Speaker:;

(E) an individual with experience or expertise in the area of the
financial needs of an aging population, to be appointed by the Committee
on Committees;

(F) _an individual with experience or expertise in the area of the
financial needs of VVermont youth or young working adults, to be appointed by
the Treasurer:

(G) a representative of employers, to be appointed by the
Speaker; and
(H) a representative of employees who currently lack access to

employer-sponsored retirement plans, to be appointed by the Committee
on Committees.

(2) Unless another appointee is specified pursuant to the authority
granted under subdivision (1) of this subsection, the members of the Public
Retirement Plan Study Committee created in 2014 Acts and Resolves No. 179,
Sec. C.108, as amended by 2015 Acts and Resolves No. 58, Sec. C.100, which
ceased to exist on January 15, 2016, shall serve as the members of the
Committee created pursuant to this section.

(c) Powers and duties.

(1)(A) The Committee shall study the feasibility of establishing a public
retirement plan, including the following:

(i) the access Vermont residents currently have to
employer-sponsored retirement plans and the types of employer-sponsored
retirement plans;

(ii) data and estimates on the amount of savings and resources
Vermont residents will need for a financially secure retirement;

(iii) data and estimates on the actual amount of savings and
resources Vermont residents will have for retirement, and whether those
savings and resources will be sufficient for a financially secure retirement;

(iv) current incentives to encourage retirement savings, and the
effectiveness of those incentives;

(v) whether other states have created a public retirement plan and
the experience of those states:
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(vi) whether there is a need for a public retirement plan
in Vermont;

(vii) whether a public retirement plan would be feasible and
effective in providing for a financially secure retirement for \Vermont residents;

(viii) _other programs or incentives the State could pursue in
combination with a public retirement plan, or instead of such a plan, in order to
encourage residents to save and prepare for retirement; and

(B) if the Committee determines that a public retirement plan is
necessary, feasible, and effective, the Committee shall study:

(i) potential models for the structure, management, organization,
administration, and funding of such a plan;

(i) how to ensure that the plan is available to private sector
employees who are not covered by an alternative retirement plan;

(iii) how to build enrollment to a level where enrollee costs can
be lowered;

(iv) whether such a plan should impose any obligation or liability
upon private sector employers; and

(v) any other issue the Committee deems relevant.
(2) The Committee shall:

(A)  continue monitoring U.S. Department of Labor quidance
concerning State Savings Programs for Non-Governmental Employees
regarding ERISA rules and other pertinent areas of analysis;

(B) further analyze the relationship between the role of states and the
federal government; and

(C) continue its collaboration with educational institutions, other
states, and national stakeholders.

(3) The Committee shall have the assistance of the staff of the Office of
the Treasurer, the Department of Labor, and the Department of Disabilities,
Aging, and Independent Living.

(d) Report. On or before January 15, 2018, the Committee shall report to
the General Assembly its findings and any recommendations for legislative
action. In its report, the Committee shall state its findings as to every factor set
forth in subdivision (c)(1)(A) of this section, whether it recommends that a
public retirement plan be created, and the reasons for that recommendation. |If
the Committee recommends that a public retirement plan be created, the
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Committee’s report shall include specific recommendations as to the factors
listed in subdivision (c)(1)(B) of this section.

(e) Meetings; term of Committee; Chair. The Committee may meet
as frequently as necessary to perform its work and shall cease to exist on
January 15, 2018. The State Treasurer shall serve as Chair of the Committee
and shall call the first meeting.

() Reimbursement.  For attendance at meetings, members of the
Committee who are not employees of the State of Vermont shall be reimbursed
at the per diem rate set in 32 V.S.A. 8 1010 and shall be reimbursed for
mileage and travel expenses.

** * \/ermont State Treasurer; ABLE Savings Program * * *
Sec. F.2. 33 V.S.A. § 8001 is amended to read:
8§ 8001. PROGRAM ESTABLISHED

* * *

(c) The Treasurer or designee shall have the authority to implement the
Program in cooperation with one or more states or other partners in the manner
he or she determines is in the best interests of the State and designated
beneficiaries.

(d) The Treasurer or designee shall have the authority to adopt rules,
policies, and procedures necessary to implement the provisions of this chapter
and comply with applicable federal law.

Sec. F.3. 2015 Acts and Resolves No. 51, Sec. C.8 is amended to read:
Sec. C.8. VERMONT ABLE TASK FORCE; REPORTS

Fhe Until the State Treasurer or designee implements the ABLE Savings
Program pursuant to 33 V.S.A. chapter 80, the Treasurer shall convene a
Vermont ABLE Task Force to include representatives of the Department of
Disabilities, Aging- and Independent Living, the Vermont Developmental
Disabilities Council, Vermont Center for Independent Living; Green Mountain
Self-Advocates, and other stakeholders with relevant expertise, to provide
recommendations annually beginning on or before January 15, 2016 to the
House Committee on Commerce and Economic Development and the Senate
Committee on Economic Development, Housing and General Affairs on
planning and delivery of the ABLE Savings Program, including:

(1) promotion and marketing of the Program;

(2) rules governing operation of ABLE accounts, including mechanisms
for consumer convenience;
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(3) fees charged to account owners;

(4) future enhancements to protect from the loss of State benefits as may
be necessary to fulfill the intent of the ABLE Act;

(5) the composition and charge of an ABLE Advisory Board; and

(6) a progress update on implementation of the Program consistent with
U.S. Treasury Department Rules, the Internal Revenue Code, and the federal
ABLE Act (P.L. 113-295 of 2014).

* * * \/ermont State Treasurer;
Private Activity Bond Advisory Committee * * *
Sec. F.4. PRIVATE ACTIVITY BOND ADVISORY COMMITTEE

Notwithstanding any provision of 32 V.S.A. 8§ 994 to the contrary, the
Private Activity Bond Advisory Committee shall not meet or perform its
statutory duties except upon call of the Vermont State Treasurer in his or her
discretion.

* ** \/ermont State Treasurer;
Vermont Community Loan Fund * * *

Sec. F.5. REPEAL

2014 Acts and Resolves No. 179, Sec. E.131(a) (Treasurer authority to
invest in Vermont Community Loan Fund) is repealed.

Sec. F.6. 10 V.S.A. 8 9 is added to read:
8§ 9. INVESTMENT IN VERMONT COMMUNITY LOAN FUND

(a) Notwithstanding any provision of 32 V.S.A. § 433(a) to the contrary,
the State Treasurer is authorized to invest up to $1,000,000.00 of short-term
operating or restricted funds in the Vermont Community Loan Fund on terms
acceptable to the Treasurer and consistent with prudent investment principles
and guidelines pursuant to 32 V.S.A. § 433(b)—(c).

* * * Vermont State Treasurer; Treasurer’s Local Investment
Advisory Committee * * *

Sec. F.7. REPEAL

2014 Acts and Resolves No. 199, Secs. 23-25 (Treasurer’s Local
Investment Advisory Committee, Report, and Sunset) are repealed.

Sec. F.8. REPEAL
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2015 Acts and Resolves No. 51, Sec. E.3 (extending sunset of Local
Investment Advisory Committee provisions) is repealed.

Sec. F.9. 10 V.S.A. 88 10-11 are added to read:

§ 10. VERMONT STATE TREASURER; CREDIT FACILITY FOR
LOCAL INVESTMENTS

(a) Notwithstanding any provision of 32 V.S.A. 8§ 433(a) to the contrary,
the Vermont State Treasurer shall have the authority to establish a credit
facility of up to 10 percent of the State’s average cash balance on terms
acceptable to the Treasurer and consistent with prudent investment principles
and guidelines pursuant to 32 V.S.A. 8§ 433(b)—(c) and the Uniform Prudent
Investor Act, 14A V.S.A. chapter 9.

(b) The amount authorized in subsection (a) of this section shall include all
credit facilities authorized by the General Assembly and established by the
Treasurer, and the renewal or replacement of those credit facilities.

§ 11. TREASURER’S LOCAL INVESTMENT ADVISORY COMMITTEE

(a) Creation of committee. The Treasurer’s Local Investment Advisory
Committee is established to advise the Treasurer on funding priorities and
address other mechanisms to increase local investment.

(b) Membership.

(1) The Advisory Committee shall be composed of six members as
follows:

(A) the State Treasurer or designee;

(B) the Chief Executive Officer of the Vermont Economic
Development Authority or designee;

(C) the Chief Executive Officer of the Vermont Student Assistance
Corporation or designee;

(D) the Executive Director of the Vermont Housing Finance Agency
or designee;
(E) the Director of the Municipal Bond Bank or designee; and

(F) the Director of Efficiency Vermont or designee.

(2) The State Treasurer shall be the Chair of the Advisory Committee
and shall appoint a vice chair and secretary. The appointed members of the
Advisory Committee shall be appointed for terms of six years and shall serve
until their successors are appointed and gualified.
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(c) Powers and duties. The Advisory Committee shall:

(1) meet regularly to review and make recommendations to the State
Treasurer on funding priorities and using other mechanisms to increase local
investment in the State of VVermont;

(2) invite regularly State organizations, citizens’ groups, and members
of the public to Advisory Committee meetings to present information on needs
for local investment, capital gaps, and proposals for financing; and

(3) consult with constituents and review feedback on changes and needs
in the local and State investment and financing environments.

(d) Meetings.

(1) Meetings of the Advisory Committee shall occur at the call of the
Treasurer.

(2) A majority of the members of the Advisory Committee who are
physically present at the same location or available electronically shall
constitute a guorum, and a member may participate and vote electronically.

(3) To be effective, action of the Advisory Committee shall be taken by
majority vote of the members at a meeting in which a quorum is present.

(e) Report. On or before January 15, the Advisory Committee annually
shall submit a report to the Senate Committees on Appropriations, on
Economic Development, Housing and General Affairs, on Finance, and on
Government Operations and the House Committees on Appropriations, on
Commerce and Economic Development, on Ways and Means, and on
Government Operations. The report shall include the following:

(1) the amount of the subsidies associated with lending through each
credit facility authorized by the General Assembly and established by the
Treasurer:

(2) adescription of the Advisory Committee’s activities:; and

(3) anvy information gathered by the Advisory Committee on the State’s
unmet capital needs, and other opportunities for State support for local
investment and the community.

* * * Medicaid for Working People with Disabilities * * *
Sec. G.1. 33 V.S.A. 8 1902 is amended to read:
§ 1902. QUALIFICATION FOR MEDICAL ASSISTANCE

(@) In determining whether a person is medically indigent, the Secretary of
Human Services shall prescribe and use an income standard and requirements
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for eligibility which will permit the receipt of federal matching funds under
Title XIX of the Social Security Act.

(b) Workers with disabilities whose income is less than 250 percent of the
federal poverty level shall be eligible for Medicaid. The income also must not
exceed the Medicaid protected income level for one or the Supplemental
Security Income (SSI) payment level for two, whichever is higher, after
disregarding all earnings of the working individual with disabilities, any Social
Security disability insurance benefits, and any veteran’s disability benefits.
Earnings of the working individual with disabilities shall be documented
by evidence of Federal Insurance Contributions Act tax payments,
Self-Employment Contributions Act tax payments, or a written business plan
approved and supported by a third-party investor or funding source. The
resource limit for this program shall be $5,066-60 $10,000.00 for an individual
and $6,000-00 $15,000.00 for a couple at the time of enrollment in the
program. Assets attributable to earnings made after enrollment in the program
shall be disregarded.

* **Vermont Employment Growth Incentive * * *
Sec. H.1. 32 V.S.A. chapter 105 is added to read:

CHAPTER 105. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM

Subchapter 1. Vermont Economic Progress Council
§ 3325. VERMONT ECONOMIC PROGRESS COUNCIL

(2) Creation. The Vermont Economic Progress Council is created to
exercise the authority and perform the duties assigned to it, including its
authority and duties relating to:

(1) the Vermont Employment Growth Incentive Program pursuant to
subchapter 2 of this chapter; and

(2) tax increment financing districts pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title.

(b) Membership.
(1) The Council shall have 11 voting members:

(A) nine residents of the State appointed by the Governor with the
advice and consent of the Senate who are knowledgeable and experienced in
the subjects of community development and planning, education funding
requirements, economic development, State fiscal affairs, property taxation, or
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entrepreneurial ventures and represent diverse geographical areas of the State
and municipalities of various sizes;

(B) one member of the Vermont House of Representatives appointed
by the Speaker of the House; and

(C) one member of the Vermont Senate appointed by the Senate
Committee on Committees.

(2)(A) The Council shall have two regional members from each region
of the State, one appointed by the regional development corporation of the
region and one appointed by the regional planning commission of the region.

(B) A regional member shall be a nonvoting member and shall serve
during consideration by the Council of an application from his or her region.

(c) Terms.

(1) Members of the Council appointed by the Governor shall serve
initial staggered terms with five members serving four-year terms, and four
members serving two-year terms.

(2) After the initial term expires, a member’s term is four years and a
member may be reappointed.

(3) A term commences on April 1 of each odd-numbered vyear.

(d) Compensation.

(1) For attendance at a meeting and for other official duties, a member
appointed by the Governor shall be entitled to compensation for services and
reimbursement of expenses as provided in section 1010 of this title, except that
a_member who is a member of the General Assembly shall be entitled to
compensation for services and reimbursement of expenses as provided in
2 V.S.A. § 406.

(2) A regional member who does not otherwise receive compensation
and reimbursement of expenses from his or her regional development or
planning organization shall be entitled to compensation and reimbursement of
expenses for attendance at meetings and for other official duties as provided in
section 1010 of this title.

(e) Operation.

(1) The Governor shall appoint a chair from the Council’s members.

(2) The Council shall receive administrative support from the Agency of
Commerce and Community Development and the Department of Taxes.

(3) The Council shall have:
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(A) an executive director appointed by the Governor with the advice
and consent of the Senate who is knowledgeable in subject areas of the
Council’s jurisdiction and who is an exempt State employee:; and

(B) administrative staff.

(f) _Rulemaking authority. The Council shall have the authority to adopt
policies and procedures as necessary, and to adopt rules under 3 V.S.A.
chapter 25, to implement the provisions of this chapter.

(q) Decisions not subject to review. A decision of the Council to approve
or deny an application under subchapter 2 of this chapter, or to approve or
deny a tax increment financing district pursuant to 24 V.S.A. chapter 53,
subchapter 5 and section 5404a of this title, is an administrative decision that is
not subject to the contested case hearing requirements under 3 V.S.A. chapter
25 and is not subject to judicial review.

§ 3326. COST-BENEFIT MODEL

(2) The Council shall adopt and maintain a cost-benefit model for assessing
and measuring the projected net fiscal cost and benefit to the State of proposed
economic development activities.

(b) The Council shall not modify the cost-benefit model without the prior
approval of the Joint Fiscal Committee.

Subchapter 2. Vermont Employment Growth Incentive Program

8 3330. PURPOSE; FORM OF INCENTIVES; ENHANCED INCENTIVES
ELIGIBLE APPLICANT

(a) Purpose. The purpose of the Vermont Employment Growth Incentive
Program is to encourage a business to add incremental and qualifying payroll,
jobs, and capital investments by sharing with the business a portion of the
revenue generated by the new payroll, new jobs, and new capital investments,
thereby generating net new revenues to the State.

(b) Form of incentives; enhanced incentives.

(1) The Vermont Economic Progress Council may approve an incentive
under this subchapter in the form of a direct cash payment in annual
installments.

(2) The Council may approve the following enhanced incentives:

(A) an enhanced incentive for a business in a labor market area with
higher than average unemployment or lower than average wages pursuant to
section 3334 of this title;
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(B) an enhanced incentive for an environmental technology business
pursuant to section 3335 of this title; and

(C) an enhanced incentive for a business that participates in a State
workforce training program pursuant to section 3336 of this title.

(c) Eligible applicant. Only a business may apply for an incentive pursuant
to this subchapter.

§ 3331. DEFINITIONS
As used in this subchapter:

(1) “Award period” means the consecutive five vears during which a
business may apply for an incentive under this subchapter.

(2) “Base employment” means the number of full-time Vermont jobs
held by non-owner employees as of the date a business with an approved
application commences its proposed economic activity.

(3) “Base payroll” means the Vermont gross salaries and wages paid as
compensation to full-time Vermont jobs held by non-owner employees as of
the date a business with an approved application commences its proposed
economic activity.

(4) “Capital investment performance requirement” means the minimum
value of additional investment in one or more capital improvements.

(5) “Jobs performance requirement” means the minimum number of
gualifying jobs a business must add.

(6) “Labor market area” means a labor market area as designated by the
Vermont Department of Labor.

(7)  “Non-owner” means a person with no more than 10 percent
ownership interest, including attribution of ownership interests of the person’s
spouse, parents, spouse’s parents, siblings, and children.

(8) “Payroll performance requirement” means the minimum value of
Vermont gross salaries and wages a business must pay as compensation for
one or more qualifying jobs.

(9) “Qualifying job” means a new, permanent position in Vermont that
meets each of the following criteria:

(A) The position is filled by a non-owner employee who reqularly
works at least 35 hours each week.

(B) The business provides compensation for the position that equals
or exceeds the wage threshold.
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(C) The business provides for the position at least three of the
following:

(i) health care benefits with 50 percent or more of the premium
paid by the business;

(ii) dental assistance;

(iii) paid vacation;

(iv) paid holidays:
(v) child care;

(vi) other extraordinary employee benefits;

(vii) retirement benefits;

(viii) other paid time off, excluding paid sick days.

(D) The position is not an existing position that the business transfers
from another facility within the State.

(E) When the position is added to base employment, the business’s
total employment exceeds its average annual employment during the two
preceding years, unless the Council determines that the business is establishing
a significantly different, new line of business and creating new jobs in the new
line of business that were not part of the business prior to filing its application.

(10) ““Utilization period” means each vear of the award period and the
four years immediately following each year of the award period.

(11) “Vermont gross wages and salaries” means Medicare wages as
reported on Federal Tax Form W-2 to the extent those wages are Vermont
wages, excluding income from nonstatutory stock options.

(12) “Wage threshold” means the minimum amount of annualized
Vermont gross wages and salaries a business must pay for a qualifying job, as
required by the Council in its discretion, but not less than:

(A) 60 percent above the State minimum wage at the time of
application; or

(B) for a business located in a labor market area in which the average
annual unemployment rate is higher than the average annual unemployment
rate for the State, 40 percent above the State minimum wage at the time of

application.
8§ 3332. APPLICATION; APPROVAL CRITERIA

(a) Application.
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(1) A business may apply for an incentive in one or more years of an
award period by submitting an application to the Council in the format the
Council specifies for that purpose.

(2) For each award year the business applies for an incentive, the
business shall:

(A) specify a payroll performance requirement;

(B) specify a jobs performance requirement or a capital investment
performance requirement, or both; and

(C) provide any other information the Council requires to evaluate
the application under this subchapter.

(b) Mandatory criteria. The Council shall not approve an application
unless it finds:

(1) Except as otherwise provided for an enhanced incentive for a
business in a qualifying labor market area under section 3334 of this title, the
new revenue the proposed activity generates to the State exceeds the costs of
the activity to the State.

(2) The host municipality welcomes the new business.

(3) The proposed economic activity conforms to applicable town and
regional plans.

(4) If the business proposes to expand within a limited local market, an
incentive would not give the business an unfair competitive advantage over
other Vermont businesses in the same or similar line of business and in the
same limited local market.

(5) But for the incentive, the proposed economic activity:

(A) would not occur; or

(B) would occur in a significantly different manner that is
significantly less desirable to the State.

8§ 3333. CALCULATING THE VALUE OF AN INCENTIVE

Except as otherwise provided for an enhanced incentive for a business in a
gualifying labor market area under section 3334 of this title, an enhanced
incentive for an environmental technology business under section 3335 of this
title, or an enhanced incentive for workforce training under section 3336 of this
title, the Council shall calculate the value of an incentive for an award year as
follows:
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(1) Calculate new revenue growth. To calculate new revenue growth,
the Council shall use the cost-benefit model created pursuant to section 3326
of this title to determine the amount by which the new revenue generated by
the proposed economic activity to the State exceeds the costs of the activity to
the State.

(2) Calculate the business’s potential share of new revenue growth.
Except as otherwise provided for an environmental technology business in
section 3335 of this title, to calculate the business’s potential share of new
revenue growth, the Council shall multiply the new revenue growth determined
under subdivision (1) of this subsection by 80 percent.

(3) Calculate the incentive percentage. To calculate the incentive
percentage, the Council shall divide the business’s potential share of new
revenue growth by the sum of the business’s annual payroll performance

requirements.
(4) Calculate qualifying payroll. To calculate qualifying payroll, the

Council shall subtract from the payroll performance requirement the projected
value of background growth in payroll for the proposed economic activity.

(5) Calculate the value of the incentive. To calculate the value of the
incentive, the Council shall multiply qualifying payroll by the incentive

percentage.

(6) Calculate the amount of the annual installment payments. To
calculate the amount of the annual installment payments, the Council shall:

(A) divide the value of the incentive by five; and

(B) adjust the value of the first installment payment so that it is
proportional to the actual number of days that new qualifying employees are
employed in the first year of hire.

8 3334. ENHANCED INCENTIVE FOR A BUSINESS IN A QUALIFYING
LABOR MARKET AREA

(2) The Council may increase the value of an incentive for a business that is
located in a labor market area in which:

(1) the average annual unemployment rate is greater than the average
annual unemployment rate for the State; or

(2) the average annual wage is less than the average annual wage for the
State.

(b) In each calendar vear, the amount by which the Council may increase
the value of all incentives pursuant to this section is:
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(1) $1,500,000.00 for one or more initial approvals; and

(2) $1,000,000.00 for one or more final approvals.

(c) The Council may increase the cap imposed in subdivision (b)(2) of this
section by not more than $500,000.00 upon application to, and approval of, the
Emergency Board.

(d) In evaluating the Council’s request, the Board shall consider the
economic and fiscal condition of the State, including recent revenue forecasts
and budget projections.

(e) The Council shall provide the Board with testimony, documentation,
company-specific _data, and any other information the Board requests to
demonstrate that increasing the cap will create an opportunity for return on
investment to the State.

8§ 3335. ENHANCED INCENTIVE FOR ENVIRONMENTAL
TECHNOLOGY BUSINESS

(a) As used in this section, an “environmental technology business” means
a business that:

(1) is subject to income taxation in Vermont; and

(2) seeks an incentive for economic activity in Vermont that the
Secretary of Commerce and Community Development certifies is primarily
research, design, engineering, development, or manufacturing related to one or
more of the following:

(A)  waste management, including waste collection, treatment,
disposal, reduction, recycling, and remediation;

(B) natural resource protection and management, including water and
wastewater purification and treatment, air pollution control and prevention or
remediation, soil and groundwater protection or remediation, and hazardous
waste control or remediation;

(C) enerqy efficiency or conservation;

(D) clean energy, including solar, wind, wave, hydro, geothermal,
hydrogen, fuel cells, waste-to-energy, or biomass.

(b) The Council shall consider and administer an application from an
environmental technology business pursuant to the provisions of this
subchapter, except that:

(1) the business’s potential share of new revenue growth shall be
90 percent; and
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(2) to calculate qualifying payroll, the Council shall:

(A) determine the background growth rate in payroll for the
applicable business sector in the award year:

(B) multiply the business’s full-time payroll for the award year by
20 percent of the background growth rate; and

(C) subtract the product from the payroll performance requirement
for the award vear.

§ 3336. ENHANCED INCENTIVE FOR WORKFORCE TRAINING

(a) A business whose application is approved may elect to claim the
incentive specified for an award year as an enhanced training incentive by:

(1) notifying the Council of its intent to pursue an enhanced training
incentive and dedicate its incentive funds to training through the Vermont
Training Program; and

(2) applying for a grant from the Vermont Training Program to perform
training for one or more new employees who hold qualifying jobs.

(b) If a business is awarded a grant for training under this section, the
Agency of Commerce and Community Development shall disburse grant funds
for on-the-job training of 75 percent of wages for each employee in training or
75 percent of trainer expense, and the business shall be responsible for the
remaining 25 percent of the applicable training costs.

(c) A business that successfully completes its training shall submit a
written certificate of completion to the Agency of Commerce and Community
Development which shall notify the Department of Taxes.

(d) Upon notification by the Agency, and if the Department determines that
the business has earned the incentive for the award year, it shall:

(1) disburse to the business a payment in an amount equal to 25 percent
of the cost for training expenses pursuant to subsection (b) of this section;

(2) disburse to the Agency of Commerce and Community Development
a payment in an amount equal to 25 percent of the cost for training expenses
pursuant to subsection (b) of this section; and

(3) disburse the remaining value of the incentive in annual installments
pursuant to section 3337 of this title.

8§ 3337. EARNING AN INCENTIVE
(a) Earning an incentive; installment payments.
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(1) A business with an approved application earns the incentive
specified for an award vear if, within the applicable time period provided in
this section, the business:

(A) maintains or exceeds its base payroll and base employment;

(B) meets or exceeds the payroll performance requirement specified
for the award year; and

(C) meets or exceeds the jobs performance requirement specified for
the award vyear, or the capital investment performance requirement specified
for the award year, or both.

(2) A business that earns an incentive specified for an award vyear is
eligible to receive an installment payment for the year in which it earns the
incentive and for each of the next four years in which the business:

(A) maintains or exceeds its base payroll and base employment;

(B) maintains or exceeds the payroll performance requirement
specified for the award year; and

(C) if the business earns an incentive by meeting or exceeding the
jobs performance target specified for the award year, maintains or exceeds the
jobs performance requirement specified for the award year.

(b) Award year one.

(1) For award vear one, a business has from the date it commences its
proposed economic activity through December 31 of that year, plus two
additional years, to meet the performance requirements specified for award

year one.
(2) A business that does not meet the performance requirements

specified for award year one within this period becomes ineligible to earn
incentives for the award year and for all remaining award years in the award

period.
(c) Award vyears two and three.

(1) For award year two and award year three, beginning on January 1 of
the award vyear, a business has three years to meet the performance
requirements specified for the award year.

(2) A business that does not meet the performance requirements
specified for award year two or for award year three within three years
becomes ineligible to earn incentives for the award year and for all remaining
award years in the award period.
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(d)  Extending the earning period in award years one and two.
Notwithstanding subsection (b) of this section:

(1) Upon request, the Council may extend the period to earn an
incentive for award year one or award year two if it determines:

(A) a business did not earn the incentive for the award year due to
facts or circumstances beyond its control; and

(B) there is a reasonable likelihood the business will earn the
incentive within the extended period.

(2) The Council may extend the period to earn an incentive:

(A) for award year one, by two vears, reviewed annually; or

(B) for award year two, by one year.

(3) If the Council extends the period to earn an incentive, it shall
recalculate the value of the incentive using the cost-benefit model and shall
adjust the amount of the incentive as is necessary to account for the extension.

(e) Award vear four.

(1) Beginning on January 1 of award year four, a business that remains
eligible to earn incentives has two years to meet the performance requirements
specified for award year four.

(2) A business that does not meet the performance requirements
specified for award year four within two years becomes ineligible to earn
incentives for award vear four and award vear five.

(f) Award vear five.

(1) Beginning on January 1 of award year five, a business that remains
eligible to earn incentives has one year to meet the performance requirements
specified for award year five.

(2) A business that does not meet the performance requirements
specified for award vyear five by the end of that award year becomes ineligible
to earn the incentive specified for that award year.

(q) Carrying forward growth that exceeds targets. If a business exceeds
one or more of the payroll performance requirement, the jobs performance
requirement, or the capital investment performance requirement specified for
an _award vyear, the business may apply the excess payroll, excess jobs, and
excess capital investment toward the performance requirement specified for a
future award year, provided that the business maintains the excess payroll,
excess jobs, or excess capital investment into the future award year.
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§ 3338. CLAIMING AN INCENTIVE; ANNUAL FILING WITH
DEPARTMENT OF TAXES

(a) On or before April 30 following each vear of the utilization period, a
business with an approved application shall submit an incentive claim to the
Department of Taxes.

(b) A business shall include the information the Department requires,
including the information required in section 5842 of this title and other
documentation concerning payroll, jobs, and capital investment necessary to
determine whether the business earned the incentive specified for an award
year and any installment payment for which the business is eligible.

(c) The Department may consider an incomplete claim to be timely filed if
the business files a complete claim within the additional time allowed by the
Department in its discretion.

(d) Upon finalizing its review of a complete claim, the Department shall:

(1) notify the business and the Council whether the business is entitled
to an installment payment for the applicable year; and

(2) make an installment payment to which the business is entitled.

(e) The Department shall not pay interest on any amounts it holds or pays
for an incentive or installment payment pursuant to this subchapter.

§ 3339. RECAPTURE; REDUCTION; REPAYMENT
(a) Recapture.

(1) The Department of Taxes may recapture the value of one or more
installment payments a business has claimed, with interest, if:

(A) the business fails to file a claim as required in section 3338 of
this title; or

(B) during the utilization period, the business experiences:

(i) a 90 percent or greater reduction from base employment; or

(ii) if it had no jobs at the time of application, a 90 percent or
greater reduction from the sum of its job performance requirements.

(2) If the Department determines that a business is subject to recapture
under subdivision (1) of this subsection, the business becomes ineligible to
earn or claim an additional incentive or installment payment for the remainder
of the utilization period.
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(3) Notwithstanding any other statute of limitations, the Department
may commence a proceeding to recapture amounts under subdivision (1) of
this subsection as follows:

(A) under subdivision (1)(A) of this subsection, no later than three
years from the last day of the utilization period; and

(B) under subdivision (1)(B) of this subsection, no later than three
years from date the business experiences the reduction from base employment,
or three years from the last day of the utilization period, whichever occurs first.

(b) Reduction; recapture. If a business fails to make capital investments
that equal or exceed the sum of its capital investment performance
requirements by the end of the award period:

(1) The Department shall:

(A) calculate a reduced incentive by multiplying the combined value
of the business’s award period incentives by the same proportion that the
business’s total actual capital investments bear to the sum of its capital
investment performance requirements; and

(B) reduce the value of any remaining installment payments for
which the business is eligible by the same proportion.

(2) If the value of the installment payments the business has already
received exceeds the value of the reduced incentive, then:

(A)  the business becomes ineligible to claim any additional
installment payments for the award period; and

(B) the Department shall recapture the amount by which the value of
the installment payments the business has already received exceeds the value
of the reduced incentive.

(c) Tax liability.

(1) A person who has the duty and authority to remit taxes under this
title shall be personally liable for an installment payment that is subject to
recapture under this section.

(2) For purposes of this section, the Department of Taxes may use any
enforcement or collection action available for taxes owed pursuant to chapter
151 of this title.

8§ 3340. REPORTING

(a) On or before September 1 of each year, the Vermont Economic
Progress Council and the Department of Taxes shall submit a joint report on
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the incentives authorized in this subchapter to the House Committees on Ways
and Means, on Commerce and Economic Development, and on
Appropriations, to the Senate Committees on Finance, on Economic
Development, Housing and General Affairs, and on Appropriations, and to the
Joint Fiscal Committee.

(b) The Council and the Department shall include in the joint report:

(1) the total amount of incentives authorized during the preceding vyear:

(2) with respect to each business with an approved application:

(A) the date and amount of authorization;

(B) the calendar year or years in which the authorization is expected
to be exercised:;

(C) whether the authorization is active; and

(D) the date the authorization will expire; and

(3) the following aggregate information:

(A) the number of claims and incentive payments made in the current
and prior claim years;

(B) the number of qualifying jobs; and

(C) the amount of new payroll and capital investment.

(c) The Council and the Department shall present data and information in
the joint report in a searchable format.

(d) Notwithstanding any provision of law to the contrary, an incentive
awarded pursuant to this subchapter shall be treated as a tax expenditure for
purposes of chapter 5 of this title.

§ 3341. CONFIDENTIALITY OF PROPRIETARY BUSINESS
INFORMATION

(2) The Vermont Economic Progress Council and the Department of Taxes
shall use measures to protect proprietary financial information, including
reporting information in an agqgreqgate form.

(b) Information and materials submitted by a business concerning its
income taxes and other confidential financial information shall not be subject
to public disclosure under the State’s public records law in 1 V.S.A. chapter 5,
but shall be available to the Joint Fiscal Office or its agent upon authorization
of the Joint Fiscal Committee or a standing committee of the General
Assembly, and shall also be available to the Auditor of Accounts in connection
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with the performance of duties under section 163 of this title; provided,
however, that the Joint Fiscal Office or its agent and the Auditor of Accounts
shall not disclose, directly or indirectly, to any person any proprietary business
information or any information that would identify a business except in
accordance with a judicial order or as otherwise specifically provided by law.

(c) _Nothing in this section shall be construed to prohibit the publication of
statistical information, rulings, determinations, reports, opinions, policies, or
other information so long as the data are disclosed in a form that cannot
identify or be associated with a particular business.

§ 3342. ANNUAL PROGRAM CAP

(2) In each calendar year the Vermont Economic Progress Council may
approve one or more incentives under this subchapter, the total value of which
shall not exceed:

(1) $15,000,000.00 for one or more initial approvals; and
(2) $10,000,000.00 for one or more final approvals.

(b) The Council may increase the cap imposed in subdivision (a)(2) of this
section by not more than $5,000,000.00 upon application to, and approval of,
the Emergency Board.

(¢) In evaluating the Council’s request, the Board shall consider the
economic and fiscal condition of the State, including recent revenue forecasts
and budget projections.

(d) The Council shall provide the Board with testimony, documentation,
company-specific data, and any other information the Board requests to
demonstrate that increasing the cap will create an opportunity for return on
investment to the State.

Sec. H.2. 10 V.S.A. § 531(d)(2) is amended to read:

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that, except for an award
under an enhanced tratring incentive for workforce training as provided in
32V SA-8-5930b(h) 32 V.S.A. § 3336, a grant for on-the-job training shall
either provide not more than 50 percent of wages for each employee in
training; or not more than 50 percent of trainer expense, but not both, and
further provided that training shall be performed in accordance with a training
plan that defines the subject of the training, the number of training hours, and
how the effectiveness of the training will be evaluated; and
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Sec. H.3. 21 V.S.A. § 1314(e)(1) is amended to read:

(e)(1) Subject to such restrictions as the Board may by regulation prescribe,
information from unemployment insurance records may be made available to
any public officer or public agency of this or any other state or the federal
government dealing with the administration or regulation of relief, public
assistance, unemployment compensation, a system of public employment
offices, wages and hours of employment, workers’ compensation,
misclassification or miscoding of workers, occupational safety and health, or a
public works program for purposes appropriate to the necessary operation of
those offices or agencies. The Commissioner may also make information
available to colleges, universities, and public agencies of the State for use in
connection with research projects of a public service nature, and to the
Vermont Economic Progress Council with regard to the administration of
32V S-A—chapter-151,-subchapter11E 32 V.S.A. chapter 105, subchapter 2;
but no person associated with those institutions or agencies may disclose that
information in any manner that would reveal the identity of any individual or
employing unit from or concerning whom the information was obtained by
Commissioner.

* X *

Sec. H.4. 32 V.S.A. § 3102(e)(11) is amended to read:

(11) To the Joint Fiscal Office or its agent, provided that the disclosure
relates to a successful business applicant under seetion-5930a chapter 105,
subchapter 2 of this title and the tax incentive it has claimed and is reasonably
necessary for the Joint Fiscal Office or its agent to perform the duties
authorized by the Joint Fiscal Committee or a standing committee of the
General Assembly under subsection-5930a{h) that subchapter; to the Auditor
of Accounts for the performance of duties under section 163 of this title; to the
Department of Economic Development for the purposes of subsection 5922(f)
of this title; and to the Vermont Economic Progress Council, provided that the
disclosure relates to a successful business applicant under sections-5930a-and
5936b chapter 105, subchapter 2 of this title and the tax incentive it has
claimed and is reasonably necessary for the eeuneH Council to perform its
duties under seetions-5930a-and-5930b that subchapter.

Sec. H.5. 32 V.S.A. 8 5401(10) is amended to read:
(10) “Nonresidential property” means all property except:

* k% %
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* kx *

Sec. H.6. 32 VV.S.A. § 5404a is amended to read:

8 5404a. TAX STABILIZATION AGREEMENTS; TAX INCREMENT
FINANCING DISTRICTS

(a) Tax agreements and exemptions affecting the education property tax
grand list. A tax agreement or exemption shall affect the education property
tax grand list of the municipality in which the property subject to the
agreement is located if the agreement or exemption is:

(1) A prior agreement, meaning that it was:

(A) a tax stabilization agreement for any purpose authorized under
24 V.S.A. § 2741 or comparable municipal charter provisions entered into or
proposed and voted by the municipality before July 1, 1997, or a property tax
exemption adopted by vote pursuant to chapter 125 of this title or comparable
municipal charter provisions before July 1, 1997; or

(B) an agreement relating to property sold or transferred by the New
England Power Company of its Connecticut River system and its facilities
along the Deerfield River which was warned before September 1, 1997.

(2) A tax stabilization agreement relating to industrial or commercial
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(3) An agreement relating to affordable housing, which may—be

brnitted I W, I I b 2) of thi
subsection—er—alternatively may be approved under this subdivision by the

Commissioner of Taxes upon recommendation of the Commissioner of
Housing and Community Affairs provided the agreement provides either for
new construction housing projects or rehabilitated preexisting housing projects
and secures federal financial participation which may include projects financed
with federal low income housing tax credits.

* * *

(b) An agreement affecting the education property tax grand list defined
under subsection (a) of this section shall reduce the municipality’s education
property tax liability under this chapter for the duration of the agreement or
exemption without extension or renewal, and for a maximum of 10 years;

j s i is-title. A municipality’s
property tax liability under this chapter shall be reduced by any difference
between the amount of the education property taxes collected on the subject
property and the amount of education property taxes that would have been
collected on such property if its fair market value were taxed at the equalized
nonresidential rate for the tax year.
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(c) Tax agreements not affecting the education property tax grand list. A
tax agreement shall not affect the education property tax grand list if it is:

(1) A tax exemption adopted by vote of a municipality after July 1, 1997
under chapter 125 of this title, or voted under a comparable municipal charter
provision or other provision of law for property owned by nonprofit
organrzatlons used for publrc prous or charltable purposes other than

exemptions of property of a nonprofrt volunteer fire, rescue, or ambulance
organization adopted by vote of a municipality.

(2) A tax stabilization agreement relating to agricultural property, ferest
fand forestland, open space land, or alternate energy generating plants entered
into after July 1, 1997 by a municipality under 24 V.S.A. 8 2741.

(3) A tax stabilization agreement relating to commercial or industrial
property entered into after July 1, 1997 by a municipality under 24 V.S.A.
§ 2741, or a property tax exemption for purposes of economic development

adopted by vote after July 1, 1997—whreh—has—net—leeen—appreved—by—the

Sec. H.7. 32 V.S.A. 8§ 5813 is amended to read:
§5813. STATUTORY PURPOSES

* * *

(u) The statutory purpose of the Mermont-employment-growth-incentive
Vermont Employment Growth Incentive Program in seetion-5930b chapter
105, subchapter 2 of this title is to—previde—a—cash—incentive—to—encourage
guakity-job-grewth—+r—\ermont encourage a business to add incremental and

qualifying payroll, jobs, and capital investments by sharing with the business a
portion of the revenue generated by the new payroll, new jobs, and new capital
investments, thereby generating net new revenues to the State.

* * *
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Sec. H.8. 32 V.S.A. 8 5930Il(a)(1) is amended to read:

(1) “Full-time job” has—the-same—meaning—as—defined—in—subdivision
5930b{a}(9)-efthis-title means a permanent position filled by an employee who
works at least 35 hours per week.

Sec. H.9. 32 V.S.A. 8§ 9741(39) is amended to read:
(39) Sales of building materials within any three consecutive years in

excess of one m|II|on doIIars in purchase value—wmeh—may—be—reel%ed—te

ngress—@eweeﬂ—peesu%ﬂ—te—seeﬂen—w@@a—ef—tms—nﬂe used in the

construction, renovation, or expansion of facilities which are used exclusively,
except for isolated or occasional uses, for the manufacture of tangible personal
property for sale.

Sec. H.10. EXTENSION OF CURRENT VEGI STATUTE; TRANSITION

Sec. 3(c) of No. 184 of the Acts of the 2005 Adj. Sess. (2006), as amended by
Sec. 2 of No. 52 of the Acts of 2011, and as further amended by 2012 Acts and
Resolves No. 143, Sec. 20, is amended to read:

(c) Beginning April 1, 2009, the economic incentive review board is
authorized to grant payroll-based growth incentives pursuant to the Vermont
employment growth incentive program established by Sec. 9 of this act.
Unless extended by act of the General Assembly, as of Juby-12017 January 1,
2018, no new Vermont employment growth incentive (VEGI) awards under
32 V.S.A. §5930b may be made. Any VEGI awards granted prior to July-21;
2017 January 1, 2018 may remain in effect until used and shall be governed by
the provisions of 32 V.S.A chapter 105.

Sec. H.11. PROSPECTIVE REPEAL OF CURRENT VEGI STATUTE
32 V.S.A. 88 5930a and 5930b are repealed.
Sec. H.12. VEGI; REPEAL OF AUTHORITY TO AWARD INCENTIVES

Notwithstanding any provision of law to the contrary, the Vermont
Economic Progress Council shall not accept or approve an application for a
Vermont Employment Growth Incentive under 32 V.S.A. chapter 105,
subchapter 2 on or after January 1, 2022.

Sec. H.13. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM REVIEW

(a) On or before Auqgust 15, 2016, the Vermont Economic Progress Council
shall convene a Vermont Employment Growth Incentive Program Review

Group.
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(b) The Group shall consist of the following members:

(1) the Executive Director of the Vermont Economic Progress Council;

(2) a representative of the Vermont Regional Development Corporations
appointed by the Secretary of Commerce and Community Development;

(3) a representative of the business community designated by the
Governor; and

(4) a member of the public designated jointly by the Speaker of the
House and the Senate Committee on Committees.

(c) The Group shall review the following questions relating to the Vermont
Employment Growth Incentive Program:

(1) whether the enhanced incentives available under the program are
appropriate and necessary, including:

(A) an analysis of the growth in the environmental technology sector
in Vermont as defined in the enhanced incentive for environmental technology
business and whether growth in this sector obviates the need for the current
enhancement; and

(B) whether the State should forego additional net fiscal benefit
under the enhancements and whether the policy objectives of the
enhancements are met;

(2) whether and how to include a mechanism in the Program for equity
investments in incentive recipients;

(3) whether and under what circumstances the Department of Taxes
should have, and should exercise, the authority to recapture the value of
incentives paid to a business that is subsequently sold or relocated out of the
State, or that eliminates qualifying jobs after receiving an incentive;

(4) how to most effectively ensure, through the application and award
process, that recipients of VEGI incentives are in compliance with all federal
and State water quality and air quality laws and requlations:

(5) the size, industry, and profile of the businesses that historically have
experienced, and are forecast to experience, the most growth in VVermont, and
whether the Program should be more targeted to these businesses;

(6) changes to the Program to ensure incentives will benefit the creation
and growth of more small businesses; and

(7)  whether additional applicant and program data reporting and
transparency could be accomplished without damage to applicant businesses.
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(d) On or before January 15, 2018, the Group shall report its findings,
conclusions, recommendations, and supporting data for legislative action to the
House Committees on Commerce and Economic Development, on Ways and
Means, and on Appropriations, and to the Senate Committees on Economic
Development, Housing and General Affairs, on_ Finance, and on
Appropriations.

Sec. H.14. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM; TECHNICAL WORKING GROUP REVIEW

(@) The Joint Fiscal Committee shall convene a Vermont Employment
Growth Incentive Program Technical Working Group that shall consist of the
following members, as designated by the Committee:

(1) the legislative economist or another designee from the Joint Fiscal
Office;

(2) a policy analyst from the Agency of Commerce and Community
Development;

(3) an economic and labor market information chief from the
Department of Labor; and

(4) afiscal analyst from the Department of Taxes or the State economist.

(b) The Group shall meet not more than twice and shall review the
following questions relating to the Vermont Employment Growth Incentive

Program:
(1) whether the cost-benefit model is the most current and appropriate

tool for evaluating fiscal impacts of the Program and whether it is effectively
utilized;

(2) whether the inputs to the cost-benefit model should be adjusted for
those applicants who assert that but for the incentive the scale or timing of the
project would change;

(3) _whether the Program can integrate the use of business-specific
background growth rates in addition to, or in place of, industry-specific
background growth rates; and, if industry-specific background growth rates are
recommended, a methodology to review, calculate, and set those rates

routinely; and

(4) whether differential rates in annual average wages or annual average
unemployment, defined by labor market area, are appropriate triggers for an
incentive enhancement for projects located in, or lower wage threshold for jobs
created in, qualifying labor market areas, and whether the margins of error in
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annual labor market area wage and unemployment rates are within an
acceptable range of tolerance for this use.

(c) On or before November 15, 2016 the Group shall submit a report of its
findings and conclusions to the Joint Fiscal Committee, the VEGI Program
Review Group, and the General Assembly.

Sec. H.15. VERMONT EMPLOYMENT GROWTH INCENTIVE
PROGRAM; QUALIFYING JOB; BENEFITS; REVIEW

On or before December 15, 2016, the Vermont Economic Progress Council
shall consider and report its recommendations to the House Committees on
Commerce and Economic Development, on Ways and Means, and on
Appropriations, and to the Senate Committees on Economic Development,
Housing and General Affairs, on Finance, and on Appropriations, on
guantifiable standards for the type, quality, and value of employee benefits that
an applicant must offer in order for a new job to count as a “qualifying job” for
purposes of the Vermont Employment Growth Incentive Program.

* * * Blockchain Technology * * *
Sec. I.1. 12 V.S.A. § 1913 is added to read:
§ 1913. BLOCKCHAIN ENABLING

(a) In this section, “blockchain technology” means a mathematically
secured, chronological, and decentralized consensus ledger or database,
whether maintained via Internet interaction, peer-to-peer network, or
otherwise.

(b) Presumptions and admissibility.

(1) Extrinsic evidence of authenticity as a condition precedent to
admissibility in a Vermont court is not required for a record maintained by a
valid application of blockchain technology.

(2) The following presumptions apply:

(A) A fact or record verified through a valid application of
blockchain technology is authentic.

(B) The date and time of the recordation of the fact or record
established through such a blockchain is the date and time that the fact or
record was added to the blockchain.

(C) The person established through such a blockchain as the person
who made such recordation is the person who made the recordation.
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(3) A presumption does not extend to the truthfulness, validity, or legal
status of the contents of the fact or record.

(4) A person against whom the fact operates has the burden of
producing evidence sufficient to support a finding that the presumed fact,
record, time, or identity is not authentic as set forth on the date added to the
blockchain, but the presumption does not shift to a person the burden of
persuading the trier of fact that the underlying fact or record is itself accuate in
what it purports to represent.

(c) W.ithout limitation, the presumption established in this section shall
apply to a fact or record maintained by blockchain technology to determine:

(1) contractual parties, provisions, execution, effective dates, and status;

(2) the ownership, assignment, negotiation, and transfer of money,
property, contracts, instruments, and other legal rights and duties;

(3) identity, participation, and status in the formation, management,
record keeping, and governance of any person;

(4) identity, participation, and status for interactions in private
transactions and with a government or governmental subdivision, agency, or
instrumentality;

(5) the authenticity or inteqgrity of a record, whether publicly or privately
relevant; and

(6) the authenticity or integrity of records of communication.

(d) The provisions of this section shall not create or negate:

(1) an obligation or duty for any person to adopt or otherwise implement
blockchain technology for any purpose authorized in this section; or

(2) the legality or authorization for any particular underlying activity
whose practices or data are verified through the application of blockchain

technology.

* * * Regulation of Lodging Accommodations * * *
Sec. J.1. STUDY; INTERNET-BASED LODGING

On or before January 15, 2017, the Department of Taxes, the Department of
Health, the Department of Tourism and Marketing, the Department of
Financial Regulation, and the Division of Fire Safety within the Department of
Public Safety, engaging interested stakeholders as necessary, shall:
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(1) review the provisions of law within their subject matter jurisdiction,
and enforcement of those provisions if any, applicable to Internet-based
lodging accommodations businesses; and

(2) report its findings, conclusions, and any recommendations for
administrative action or legislative action, or both, to the House Committees on
Commerce and Economic Development and on Ways and Means, and to the
Senate Committees on Finance and on Economic Development, Housing and
General Affairs.

* * * State Workforce Development Board * * *
Sec. K.1. 10 V.S.A. chapter 22A is amended to read:
CHAPTER 22A. WORKFORCE EDUCATION AND TRAINING
§ 540. WORKFORCE EDUCATION AND TRAINING LEADER

The Commissioner of Labor shall be the leader of workforce education and
training in the State, and shall have the authority and responsibility for the
coordination of workforce education and training within State government,
including the following duties:

(1) Perform the following duties in consultation with the State
Workforce tavestment Development Board:

* kx *

8 541a. STATE WORKFORCE HINVESTMENT DEVELOPMENT BOARD

(a) Board established; duties. Pursuant to the requirements of 29 U.S.C.
§ 2821 3111, the Governor shall establish a State Workforce Hvestment
Development Board to assist the Governor in the execution of his or her duties
under the Workforce {avestment Innovation and Opportunity Act of 1998 2014
and to assist the Commissioner of Labor as specified in section 540 of this
title.

(b)  Additional duties; planning; process. In order to inform its
decision-making and to provide effective assistance under subsection (a) of
this section, the Board shall:

* * *

(2) maintain familiarity with the federal Comprehensive Economic
Development Strategy (CEDS) and other economic development planning
processes, and coordinate workforce and education activities in the State,
including the development and implementation of the State plan required under
the Workforce tavestment Innovation and Opportunity Act of 1998 2014, with
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economic development planning processes occurring in the State, as
appropriate.

(c) Membership. The Board shall consist of the Governor and the
following members who are appointed by the Governor in conformance with
the federal Workforce Innovation and Opportunity Act and who serve at his or
her pleasure, unless otherwise indicated:

(1) the Commissioner of Labor;

(2) two members of the Vermont House of Representatives appointed by
the Speaker of the House;

&(3) two members of the Vermont Senate appointed by the Senate
Committee on Committees;

3)(4) the President of the University of Vermont erdesignee;
4)(5) the Chancellor of the Vermont State Colleges erdesigree;
{5)(6) the President of the Vermont Student Assistance Corporation e
designee;
6)(7) arepresentative of an independent Vermont college or university;
{H—the-Secretary-of Education-or-designee;
(8) adirector of a regional technical center;
(9) aprincipal of a Vermont high school;

(10)  two representatives of labor organizations who have been
nominated by a State labor federations federation;

(11) two representatives of individuals and organizations who have
experience with respect to youth activities, as defined in 29 U.S.C. § 2801(52)

3102(71);

(12) two representatives of individuals and organizations who have
experience in the delivery of workforce investment activities, as defined in

29 U.S.C. § 2801(51) 3102(68);

(13) the lead State agency officials with responsibility for the programs
and activities carried out by one-stop partners, as described in 29 U.S.C.
8§ 2841{b) 3151(b), or if no official has that responsibility, a—+representative
representatives in the State with expertise responsibility relating to these
programs and activities;

(14) the Commissioner of Economic Development;
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(15) the—Commissioner—of—Laber the Secretary of Commerce and
Community Development;

(16) the Secretary of Human Services erdesignee;
(17) the Secretary of Education:;

(18) two individuals who have experience in, and can speak for, the
training needs of underemployed and unemployed Vermonters; and

£8)(19) a number of appointees sufficient to constitute a majority of the
Board who:

(A) are owners, chief executives, or operating officers of businesses,
and other business executives or employers with optimum policymaking or
hiring authority;

(B) represent businesses with employment opportunities that reflect
the in-demand sectors and employment opportunities of in the State; and

(C) are appointed from among individuals nominated by State
business organizations and business trade associations.

(d) Operation of Board.
(1) Member representation.

(A) A member of the State Board may send a designee that meets the
requirements of subdivision (B) of this subdivision (1) to any State Board
meeting who shall count towards a quorum and shall be allowed to vote on
behalf of the Board member for whom he or she serves as a designee.

(B) Members of the State Board or their designees who represent
organizations, agencies, or other entities shall be individuals with optimum
policymaking authority within the organizations, agencies, or entities.

B}(C) The members of the Board shall represent diverse regions of
the State, including urban, rural, and suburban areas.

* * *

(6) Reimbursement.

* k% *

(B) Unless otherwise compensated by his or her employer for
performance of his or her duties on the Board, a nonlegislative member of the
Board shall be eligible for per diem compensation of $50.00 per day for
attendance at a meeting of the Board, and for reimbursement of his or her

necessary expenses, which shall be paid by-the-Department-of-Laborsolely
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from through funds available for that purpose under the Workforce Hvestment
Innovation and Opportunity Act of 1998 2014.

(7) Conflict of interest. A member of the Board shall not:

* * *

(B) engage in any activity that the Governor determines constitutes a
conflict of interest as specified in the State Plan required under 29 U.S.C.
§ 2822 3112 or 3113.

(8) Sunshine provision. The Board shall make available to the public,
on a regular basis through open meetings, information regarding the activities
of the Board, including information regarding the State Plan adopted pursuant
to 29 U.S.C. § 2822 3112 or 3113 and prior to submission of the State Plan to
the U.S. Secretary of Labor, information regarding membership, and, on
request, minutes of formal meetings of the Board.

§ 541b. WORKFORCE EDUCATION AND TRAINING; DUTIES OF
OTHER STATE AGENCIES, DEPARTMENTS, AND PRIVATE
PARTNERS

(@) To ensure the State Workforce trvestment Development Board and the
Commissioner of Labor are able to fully perform their duties under this
chapter, each agency and department within State government, and each
person who receives funding from the State, shall comply within a reasonable
period of time with a request for data and information made by the Board or
the Commissioner in furtherance of their duties under this chapter.

(b) The Agency of Commerce and Community Development shall
coordinate its work in adopting a statewide economic development plan with
the activities of the Board and the Commissioner of Labor—ineluding—the

A a
\/ v, - v,
O

8§ 542. REGIONAL WORKFORCE EDUCATION AND TRAINING

(@ The Commissioner of Labor, in coordination with the Secretary of
Commerce and Community Development, and in consultation with the State
Workforce Hvestment Development Board, is authorized to issue performance
grants to one or more persons to perform workforce education and training
activities in a region.

* * *

8§ 543. WORKFORCE EDUCATION AND TRAINING FUND; GRANT
PROGRAMS
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* X *

() Awards. The Commissioner of Labor, in consultation with the Chair of
the State Workforce inavestment Development Board, shall develop award
criteria and may grant awards to the following:

* kx *

§ 544. VERMONT STRONG INTERNSHIP PROGRAM

* kx *

(b) The Department of Labor, in collaboration with the Agencies of
Agriculture, Food and Markets and of Education, State-funded postsecondary
educational institutions, the State Workforce avestment Development Board,
and other State agencies and departments that have workforce education and
training and training monies, shall:

* kx *

Sec. K.2. 10 V.S.A. § 531(a)(1) is amended to read:

(@)(1) The Secretary of Commerce and Community Development, in
consultation with the State Workforce avestment Development Board, shall
have the authority to design and implement a Vermont Training Program, the
purpose of which shall be to issue performance-based grants to employers and
to education and training providers to increase employment opportunities in
Vermont consistent with this chapter.

Sec. K.3. 16 V.S.A. § 1542(b) is amended to read:

(b) A regional advisory board, with the consent of the State Workforce
Inrvestment Development Board, may delegate its responsibilities to the grantee
that performs workforce development activities in the region pursuant to
10 V.S.A. 8 542. In this case, the grantee shall become the regional advisory
board unless and until the school board that operates the career technical center
requests that the regional advisory board be reconstituted pursuant to
subsection (a) of this section.

* * *\/ermont Creative Network * * *
Sec. L.1. VERMONT CREATIVE NETWORK

(@) Creation. The Vermont Arts Council, an independent nonprofit
corporation, in collaboration with statewide partners, shall perform the duties
specified in this section and establish the Vermont Creative Network, which
shall be:
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(1) a communications, advocacy, and capacity-building entity that
strengthens Vermont’s creative sector, utilizes it to enhance Vermonters’
quality of life, increases the State’s economic vitality; and

(2) based on a collective impact model and shall use Results Based
Accountability as a planning and assessment tool.

(b) Outcomes and Indicators.

(1) The outcomes of the Vermont Creative Network are as follows:

(A) The Vermont creative sector enhances Vermonters’ quality of
life and has a positive economic impact on the State.

(B) Participants in Vermont’s creative sector thrive as significant
contributors to the State’s general and economic well-being.

(C) Participants in Vermont’s creative sector effectively share their
talents with a broad range of Vermonters and visitors throughout the State.

(D) The creative sector focuses its collective energy on planning and
development to advance the creative sector and its contributions to
Vermonters’ quality of life and the State’s economic well-being.

(E) Participants in Vermont’s creative sector collaborate to identify,
advocate on behalf of, and promote common interests.

(2) Indicators to measure the success of these outcomes include the
following:
(A) advancement of quality of life measures;

(B) improvements in planning and development;

(C) increases in workforce development;

(D) increases in economic activity:;

(E) inclusion of creativity and innovation in the Vermont brand:;

(F) increases in access and equity;

(G) increases in sustainability; and

(H) cross-pollination with other sectors.

(c) Duties. With oversight and support from the Vermont Arts Council, the
Vermont Creative Network shall perform the following duties:

(1) On or before June 30, 2017, the Vermont Creative Network shall
create, and may update and revise as necessary, a strateqgic plan that:
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(A) identifies and addresses the needs of the creative sector and gaps
in the creative sector’s infrastructure:

(B) includes a plan to inventory Vermont’s creative sector and
creative industries based on existing data, studies, and analysis, including:

(i) existing assets, infrastructure, and resources;

(ii) the potential for new creators to enter the local economy, the
methods to secure appropriate space and other infrastructure, and the
opportunities and barriers to creative labor;

(iii) the types of creative products, services, and industries
available in Vermont, and the financial viability of each; and

(iv) the current and potential markets in which Vermont creators
can promote, distribute, and sell their products and services.

(2) The Vermont Creative Network shall support regional creativity
Zones.

(3) The Vermont Creative Network shall identify methods and
opportunities to strengthen the links within the sector, including:

(A) advocacy for the use of local arts and cultural resources by
Vermont schools, businesses, and institutions;

(B) support for initiatives that improve direct marketing of arts,
culture, and creativity to consumers; and

(C) identifying creative financing opportunities for the creative

sector.

(d) Authority. To accomplish the goals and perform the duties in this
section, the Vermont Creative Network may:

(1) create a Network steering team;

(2) hire or assign staff;

(3) seek and accept funds from private and public entities; and

(4) utilize technical assistance, loans, grants, or other means approved
by the Network steering team.

(e) Report.

(1) On or before January 15, 2017, the Vermont Arts Council shall
submit a report concerning the activities of the Vermont Creative Network to
the Governor and to the General Assembly.
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(2) _The report shall include a summary of work, including progress
toward meeting the program outcomes, information regarding any meetings of
the Network steering team, an accounting of all revenues and expenses related
to the Network, and recommendations regarding future Network activity.

Sec. L.2. ALLOCATION OF APPROPRIATIONS TO VERMONT ARTS
COUNCIL

Of the amounts appropriated from the General Fund to the Vermont Arts
Council in Fiscal Year 2017, the Council shall allocate the amount of
$35,000.00 to perform the duties specified in Sec. L.1 of this act (\Vermont
Creative Network) .

Secs. M.1.—M.2. [Reserved.]
Secs. N.1-N.2. [Reserved.]
* * * Vermont Sustainable Jobs Fund * * *
Sec. O.1. 10 V.S.A. 8 328 is amended to read:
8 328. CREATION OF THE SUSTAINABLE JOBS FUND PROGRAM

(@) There is created a Sustainable Jobs Fund Program to create quality jobs
that are compatible with Vermont’s natural and social environment.

(b) The Vermont Economic Development Authority shall incorporate a
nonprofit corporation pursuant to the provisions of subdivision 216(14) of this
title to administer the Sustainable Jobs Fund Program, and to fulfill the
purposes of this chapter by means of loans or grants to eligible applicants for
eligible activities, provided that any funds contributed to the Program by the
Authority under subsection (c) of this section shall be used for lending
purposes only.

(c)(1) Notwithstanding the provisions of subdivision 216(14) of this title,
the Authority may contribute not more than $1,000,000.00 to the capital of the
corporation formed under this section, and the Board of Directors of the
corporation formed under this section shall consist of:

(A) the Secretary of Commerce and Community Development or his
or her designee;

(B) the Secretary of Agriculture, Food and Markets or his or her
designee;

(C) adirector appointed by the Governor; and

(D) eight independent directors, no more than two of whom shall be
State government employees or officials, and who shall be selected as
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vacancies occur by vote of the existing directors from a list of names offered
by a nominating committee of the Board created for that purpose.

(2)(A) Each independent director shall serve a term of three years or
until his or her earlier resignation.

(B) A director may be reappointed, but no independent director and
no director appointed by the Governor shall serve for more than three terms.

(C) The director appointed by the Governor shall serve at the
pleasure of the Governor and may be removed at any time with or without
cause.

(3) A director of the Board who is or is appointed by a State government
official or employee shall not be eligible to hold the position of Chair, Vice
Chair, Secretary, or Treasurer of the Board.

(e) The Agency of Commerce and Community Development shall have the
authority and responsibility for the administration and implementation of the
Program.

() The Vermont Sustainable Jobs Fund Program shall work collaboratively
with the Agency of Agriculture, Food and Markets to assist the Vermont

slaughterhouse industry in supporting its efforts at productivity and
sustainability.

Sec. 0.2. 2002 Acts and Resolves No. 142, Sec. 254(a) is amended to read:

Secs. P.1-P.2. [Reserved.]

*** Tax Study * * *

Sec. Q.1. [Reserved.]
Sec. Q.2. VERMONT TAX STUDY
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(a) The Joint Fiscal Office, with assistance from the Office of Leqislative
Council, and under the direction of the Joint Fiscal Committee, shall conduct a
study of Vermont State taxes.

(b) The study shall:

(1) Analyze historical trends since 2005 in Vermont taxes as compared
to other states, and compare the percentage of Vermont revenue from each
State-level source to the percentage of revenue from each state-level source in
other states.

(2) Analyze State tax burdens per capita, per income level, or by
incidence on typical Vermont families of a variety of incomes, and on typical
Vermont business enterprises of a variety of sizes and types, and analyze
trends in the taxpayer revenue base.

(3)  Analyze cross-border tax policies and competitiveness with
neighboring states, including impacts on the pattern of retailing, the location of
retail activity, and retail market share.

(4) Review the simplicity, equity, stability, predictability and
performance of the Vermont’s major State revenue sources.

(c) Based upon the data resulting from the study in subsection (b) of this
section, the Joint Fiscal Office shall, as part of the study or separately, prepare
a_review of the future Vermont economic and demographic trends and
implications for Vermont’s tax structure as regards revenue, equity, and
competitiveness.

(d) The Vermont Department of Taxes shall cooperate with and provide
assistance as needed to the Joint Fiscal Office.

(e) The Joint Fiscal Office shall submit the study, including
recommendations for further research or analysis, to the Joint Fiscal
Committee on or before January 15, 2017.

* ** Financial Literacy Commission * * *
Sec. R.1. 9 V.S.A. § 6002(b)(7) is amended to read:

(7) a—representative two representatives, each from a nonprofit entity
that provides financial literacy and related services to persons with low
income;

(A) one appointed by the Governor; and

(B) one appointed by the Office of Economic Opportunity from
among candidates proposed by the Community Action Agencies;
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* X *

*** \ermont Enterprise Fund * * *

Sec. S.1. [Reserved.]
Sec. S.2. [Reserved.]
Sec. S.3. [Reserved.]

* * * \Workforce Housing; Pilot Projects;
Down Payment Assistance Program * * *

Sec. T.1. [Reserved.]
Sec. T.2. AFFORDABLE HOUSING; STUDY

On_or before December 15, 2016, the Agency of Commerce and
Community Development shall report to the House Committees on Commerce
and Economic Development and on General, Housing and Military Affairs and
the Senate Committee on Economic Development, Housing and General
Affairs on the following:

(1) A review of existing statutes and programs, such as property tax
reallocation, that may serve as tools to update existing housing stock.

(2) Data from the Agency of Natural Resources, the Agency of
Agriculture, Food and Markets, and the Natural Resources Board with respect
to priority housing projects.

(A) For each such project, these agencies shall provide in the report:

(i) Whether the project received an exemption under 10 V.S.A.
chapter 151 (Act 250).

(ii) The amount of the fee savings under Act 250.

(iii) The amount of the fee savings under permit programs
administered by the Agency of Natural Resources.

(iv)  The cost under 10 V.S.A. 8 6093 to mitigate primary
agricultural soils and a comparison to what that cost of such mitigation would
have been if the project had not qualified as a priority housing project.

(B) Based on this data, the report shall summarize the benefits
provided to priority housing projects.

(C) As used in this subdivision (2), “primary agricultural soils” and
“priority housing project” have the same meaning as in 10 VV.S.A. § 6001.
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(3) The results of a process led by the Executive Director of the
Vermont Economic Progress Council to engage stakeholders, including
representatives of the private lending industry; the private housing
development industry; a municipality that has an Tax Increment Financing
District; a municipality that has a designated downtown, growth center, or
neighborhood development area; a municipality that has a priority housing
project; the Department of Housing and Community Development; the
Department of Economic Development; the Department of Taxes; and the
Vermont Housing and Conservation Board, to investigate alternative municipal
infrastructure financing to enable smaller communities to build the needed
infrastructure to support mixed-income housing projects in communities
around the State.

Sec. T.3. 10 V.S.A. § 303 is amended to read:
§ 303. DEFINITIONS
As used in this chapter:

(1) “Board” means the Vermont Housing and Conservation Board
established by this chapter.

(2) “Fund” means the Vermont Housing and Conservation Trust Fund
established by this chapter.

(3) “Eligible activity” means any activity which will carry out either or
both of the dual purposes of creating affordable housing and conserving and
protecting important Vermont lands, including activities which will encourage
or assist:

(A) the preservation, rehabilitation, or development of residential
dwelling units whieh that are affordable to:

(i) lower income Vermonters; or

(ii) for owner-occupied housing, Vermonters whose income is less
than or equal to 120 percent of the median income based on statistics from
State or federal sources;

* * *

Sec. T.4. 32 VV.S.A. § 5930u is amended to read:
§ 5930u. TAX CREDIT FOR AFFORDABLE HOUSING

* k% %

(9)(1) Inany fiscal year, the allocating agency may award up to:
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(A) $400,000.00 in total first-year credit allocations to all applicants
for rental housing projects, for a-tetal an aggregate limit of $2,000,000.00 over
any given five-year period that credits are available under this subdivision (A);

(B) $300,000.00 in total first-year credit allocations for
owner-occupied unit financing or down payment loans consistent with the
allocation plan, including for new construction and manufactured housing, for
a-total an aggregate limit of $1,500,000.00 over any given five-year period that
credits are available under this subdivision (B).

In any fiscal year, total first-year credit allocations under subdivision (1)
of this subsection plus succeeding-year deemed allocations shall not exceed
$3,500,000.00.

(h) The-aggregate-hmitforalcredit-alocations-avatable-under-this-section

(1) In fiscal year 2016 through fiscal year 2022, the allocating agency
may award up to $125.000.00 in total first-year credit allocations for loans
through the Down Payment Assistance Program created in subdivision (b)(2)
of this section.

(2) In any fiscal year, total first-year credit allocations under subdivision
(1) of this subsection plus succeeding-year deemed allocations shall not exceed
$625,000.00.

Secs. U-Y. [Reserved.]

* * * Effective Dates * * *
Sec. Z.1. EFFECTIVE DATES
(a) This section and the following sections shall take effect on passage:

(1) Secs. A.2—A.7 (Vermont Economic Development Authority).

(2) Sec. B.1 (cooperatives; electronic voting).

(3) Sec. E.4 (technical correction to business reqistration statute).

(4) Sec. G.1 (Medicaid for working people with disabilities).
(5) Sec. Q.2 (tax study).
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(b) The following sections shall take effect on July 1, 2016:

(1) Sec.D.1 (Vermont Training Program).

(2) Secs. F.1-F.9 (Vermont State Treasurer).

(3) Secs. H.10 (extension of sunset) and H.13—H.15 (program reviews).
(4) Sec. 1.1 (blockchain technology).

(5) Sec. J.1 (Internet-based lodging accommodations study).

(6) Secs. K.1-K.3 (State Workforce Development Board).

(7) Secs. L.1-L.2 (Vermont Creative Network).

(8) Secs. 0.1-0.2 (Vermont Sustainable Jobs Fund).

(9) Secs. T.2-T.4 (workforce housing study; VHCB: down payment
assistance).

(c) The following sections shall take effect on July 1, 2017:

(1) Secs. C.1-C.2 (regional planning and development).

(2) Secs. E.1-E.2 (conversion, merger, share exchange, and
domestication of a corporation).

(d)(1) Notwithstanding 1 V.S.A. § 214, Sec. E.3 (technical corrections to
LLC Act) shall take effect retroactively as of July 1, 2015, and apply only to:

(A) a limited liability company formed on or after July 1, 2015; and

(B) except as otherwise provided in subdivision (4) of this
subsection, a limited liability company formed before July 1, 2015 that elects,
in the manner provided in its operating agreement or by law for amending the
operating agreement, to be subject to this act.

(2) Sec. E.3 does not affect an action commenced, a proceeding brought,
or a right accrued before July 1, 2015.

(3) Except as otherwise provided in subdivision (4) of this subsection,
Sec. E.3 shall apply to all limited liability companies on and after July 1, 2016.

(4) For the purposes of applying Sec. E.3 to a limited liability company
formed before July 1, 2015, for the purposes of applying 11 V.S.A. § 4023 and
subject to 11 V.S.A. 8§ 4003, language in the company’s articles of
organization designating the company’s management structure operates as if
that language were in the operating agreement.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Botzow of Pownal moved that the House refuse to concur
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and ask for a Committee of Conference, which was agreed to, and the Speaker
appointed as members of the Committee of Conference on the part of the
House:

Rep. Botzow of Pownal
Rep. Marcotte of Coventry
Rep. Ancel of Calais

Rules Suspended; Proposal of Amendment Agreed to;
Third Reading Ordered; Rules Suspended; Bill Read the Third Time and
Passed in Concurrence with Proposal of Amendment

S.62

On motion of Rep. Savage of Swanton, the rules were suspended and
Senate bill, entitled

An act relating to surrogate decision making for do-not-resuscitate orders
and clinician orders for life-sustaining treatment

Appearing on the Calendar for notice, was taken up for immediate
consideration.

Rep. Dame of Essex, for the committee on Human Services, to which had
been referred the bill reported in favor of its passage in concurrence with
proposal of amendment as follows:

By striking Sec. 4, effective date, in its entirety and inserting in lieu thereof
a new Sec. 4 to read as follows:

Sec. 4. EFFECTIVE DATE

This act shall take effect on January 1, 2018, provided that the Department
of Disabilities, Aging, and Independent Living may commence the rulemaking
process required pursuant to Sec. 3 of this act prior to that date in order to
ensure that its rules are in effect on January 1, 2018.

The bill, having appeared on the Calendar one day for notice, was taken up,
read the second time and the recommendation of proposal of amendment
agreed to and third reading ordered.

On motion of Rep. Savage of Swanton, the rules were suspended and the
bill placed on all remaining stages of passage in concurrence with proposal of
amendment.

Thereupon, the bill was read the third time and passed in concurrence with
proposal of amendment.
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Rules Suspended; Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H. 877

On motion of Rep. Savage of Swanton, the rules were suspended and
House bill, entitled

An act relating to transportation funding

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Senate proposed to the House to amend the bill as follows:

First: In Sec. 1, 23 V.S.A. § 3003(e), by striking out “less-ene-percentfor
shnnkage—less—by—ev&pemﬂen—e#e%he#ws& and inserting in lieu thereof the

following: less ene 0.5 percent for shrinkage, loss by evaporation, or
otherwise,

Second: In Sec. 2, 23 V.S.A. § 3015, in subdivision (2), in the third
sentence, by striking out “less-ene-percent-for-shrinkageloss-by-evaporation-or

otherwise;” and inserting in lieu thereof the following: less ene 0.5 percent for
shrinkage, loss by evaporation, or otherwise,

Third: In Sec. 3, 23 V.S.A. § 3107, by striking out “less-ene—percentfor
shnnkage—less—by—ev&pe%aﬂen—e#e%he#ws&” and inserting in lieu thereof the

following: less ene 0.5 percent for shrinkage, loss by evaporation, or
otherwise,

Fourth: After Sec. 1, 23 V.S.A. § 3003(e), by inserting a Sec. 1a to read as
follows:

Sec. la. 23 V.S.A. § 3003(e) is amended to read:

(e) A distributor may use as the measure of the tax so levied and assessed
the gross quantity of diesel fuel purchased, imported, produced, refined,

manufactured, and compounded by the distributor, less—0.5—percent—for
shrinkage,—loss—by—evaporation—or—otheraise; instead of the quantity sold,

distributed, or used.

Fifth: After Sec. 2, 23 V.S.A. 8 3015, by inserting a Sec. 2a to read as
follows:

Sec. 2a. 23 V.S.A. 8 3015(2) is amended to read:

(2) Except as provided in subdivision 3002(9) of this title, the user’s tax
shall be determined by multiplying the number of gallons of fuels used in
Vermont in motor vehicles operated by the user at the rate per gallon stated in
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section 3003 for vehicles weighing or registered for 26,001 pounds or more.
The taxable gallonage shall be computed on the basis of miles travelled within
the State as compared to total miles travelled within and without the State, with
the actual method of computation prescribed by the Commissioner. A
distributor may use as the measure of the tax so levied and assessed the gross
quantity of fuel purchased, imported, produced, refined, manufactured, and

compounded by the distributor, less—0-5—percent—tor—shrinkage—loss—by
evaporation—or—otherwise; instead of the quantity sold, distributed, or used.

From this amount of tax due, there shall be deducted the tax on fuel purchased
in this State on which the tax has been previously paid by the user, provided
the tax-paid purchases are supported by copies of the sales invoices showing
the amount of tax paid. Such copies shall be retained by the taxpayer for a
period of not less than three years and shall be available for inspection by the
Commissioner or his or her designated agents. If the computation shows
additional tax to be due, it shall be remitted with the report filed under section
3014 of this title.

Sixth: After Sec. 3, 23 V.S.A. § 3107, by inserting a Sec. 3a to read as
follows:

Sec. 3a. 23 V.S.A. § 3107 is amended to read:
§ 3107. ALTERNATIVE BASIS FOR COMPUTING TAX

A distributor may use as the measure of the tax so levied and assessed the
gross quantity of motor fuel purchased, imported, produced, refined,

manufactured, and compounded by the distributor, less—0.5—percent—for
shrinkage,—loss—by—evaporation—or—otherwise; instead of the quantity sold,

distributed, or used.

Seventh: In Sec. 4, 32 V.S.A. 88903 (purchase and use tax cap), by
striking out subdivision (a)(2) (purchase tax cap) in its entirety, and inserting in
lieu thereof the following:

(2) For any other motor vehicle that is used primarily for commercial or
trade purposes, it shall be six percent of the taxable cost of the motor vehicle or
$1,850.00 $2,075.00 for each motor vehicle, whichever is smaller—except-that
pleasure. Pleasure cars which that are purchased, leased, or otherwise acquired
for use in short-term rentals shall be subject to taxation under subsection (d) of
this section.

Eighth: In Sec. 4, 32 V.S.A. 8 8903 (purchase and use tax cap), by striking
out subdivision (b)(2) (use tax cap) in its entirety, and inserting in lieu thereof
the following:
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(2) For any other motor vehicle that is used primarily for commercial or
trade purposes, it shall be six percent of the taxable cost of a the motor vehicle,
or $1,850:00 $2,075.00 for each motor vehicle, whichever is smaller, by a
person at the time of first registering or transferring a registration to such
motor vehicle payable as hereinafter provided;-exeept-ne. No use tax shall be
payable hereunder if the tax imposed by subsection (a) of this section has been
paid, or the vehicle is a pleasure car whieh that was purchased, leased, or
otherwise acquired for use in short-term rentals, in which case the vehicle shall
be subject to taxation under subsection (d) of this section.

Ninth: In Sec. 8, 23 V.S.A. § 304, in subdivision (b)(1), after “upon
payment of an annual fee of $45:00” by striking out “$50.00” and inserting in
lieu thereof $48.00

Tenth: By striking out Sec. 14, 23 VV.S.A. § 361, in its entirety and inserting
in lieu thereof the following:

Sec. 14. 23 V.S.A. § 361 is amended to read:
§ 361. PLEASURE CARS
The annual fee for registration of any motor vehicle of the pleasure car type;

and—al—vehicles—powered—by—electricity; shall be $69.00 $74.00, and the
biennial fee shall be $127:00 $136.00.

Eleventh: After Sec. 14, by adding a Sec. 14a to read as follows:
Sec. 14a. 23 V.S.A. 8 361a is added to read:

8§ 36la. PLUG-IN ELECTRIC HYBRID VEHICLE AND
ELECTRIC-POWERED PLEASURE CARS

(2) As used in this section:

(1) “Flectric vehicle” means a vehicle that is powered solely by an
electric motor drawing current from a rechargeable enerqgy storage system,
such as storage batteries or other portable electrical energy storage devices,

provided that:

(A) the vehicle is capable of drawing recharge energy from a source
off the vehicle, such as residential electric service; and

(B) the vehicle does not have an onboard combustion engine or
generator system as a means of providing electrical energy.

(2) “Plug-In Electric Hybrid Vehicle (PHEV)” means a motor vehicle
that draws propulsion energy from onboard sources of stored enerqgy that are
both an internal combustion engine or heat engine using consumable fuel and a
rechargeable enerqgy storage system such as a battery, capacitor, hydraulic
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accumulator, or flywheel that is capable of recharging its battery from an
off-vehicle electric source, such that the off-vehicle source cannot be
connected to the vehicle while the vehicle is in motion.

(b) The annual fee for reqgistration of an electric vehicle shall be $114.00,
and the biennial fee shall be $210.00.

(c) The annual fee for regqistration of a plug-in electric hybrid vehicle shall
be $94.00, and the biennial fee shall be $173.00.

Twelfth: In Sec. 15, by striking out “$45,000.00” and inserting in lieu
thereof $55,320.00

Thirteenth: In Sec. 33, 23 V.S.A. § 517, in the second sentence, after
“payment of a”, by striking out “$25.00” and inserting in lieu thereof $6.00

Fourteenth: After Sec. 36, 23 V.S.A. 8 617, by inserting a Sec. 36a to read
as follows:

Sec. 36a. ANATOMICAL GIFT; OPERATORS’ LICENSES; REPORT

On or before October 15, 2016, the Commissioner of Motor Vehicles shall
submit a report to the House Committee on Ways and Means, the Senate
Committee on Finance, and the House and Senate Committees on
Transportation on the number of persons who have authorized an anatomical
gift at the time of issuance of a driver’s license or nondriver identification card
pursuant to 18 V.S.A. §5250e. This report shall include a proposal for
implementing in a manner that would have a revenue-neutral result a discount
on the license and identification card fees owed under 23 V.S.A. § 115 and
23 V.S.A. chapter 9 for persons who have authorized an anatomical gift.

Fifteenth: In Sec. 42, 23 V.S.A. 8 1392, in subdivision (14)(C), in the last
sentence, after “The permit fee shall be $26-80”, by striking out “$13.00” and
inserting in lieu thereof $15.00

Sixteenth: In Sec. 42, 23 V.S.A. § 1392, in subdivision (14)(D), in the last
sentence, after “The permit fee shall be $20:00”, by striking out “$13.00” and
inserting in lieu thereof $15.00

Seventeenth: In Sec. 45, 23 V.S.A. §2023(e) (transfer of vehicle to
surviving spouse), by striking out subsection (e) in its entirety, and inserting in
lieu thereof the following:

(e) Notwithstanding other provisions of the law, whenever the estate of an
individual who dies intestate consists principally of an automobile, the
surviving spouse shall be deemed to be the owner of the motor vehicle and title
to the same shall automatically and by virtue hereof pass to the surviving
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spouse. Registration-and-tithhrg-ef Upon request, the Department shall register
and title the vehicle in the name of the surviving spouse, shal-be-effected-by

payment—ofa—transfer fee—of $700 and no fee shall be assessed. This

transaction is exempt from the provisions of the purchase and use tax on motor
vehicles.

(1) Notwithstanding other provisions of the law, and except as provided
in subdivision (2) of this subsection, whenever the estate of an individual
consists in whole or in part of a motor vehicle, and the person's will or other
testamentary document does not specifically address disposition of motor
vehicles, the surviving spouse shall be deemed to be the owner of the motor
vehicle and title to the motor vehicle shall automatically pass to the surviving

spouse. Registration-and-tithnag-ef Upon request, the Department shall register
and title the vehicle in the name of the surviving spouse, shal-be-effected-by

payment—of atransfer fee—of $700 and no fee shall be assessed. This

transaction is exempt from the provisions of the purchase and use tax on motor
vehicles.

(2) This subsection shall apply to no more than two motor vehicles, and
shall not apply if the motor vehicle is titled in the name of one or more persons
other than the decedent and the surviving spouse.

Eighteenth: After Sec. 57, by striking out the reader assistance and by
striking out Sec. 58, Effective Date, in its entirety and inserting in lieu thereof
a new reader assistance and a new Sec. 58 to read as follows:

* * * Effective Dates * * *
Sec. 58. EFFECTIVE DATES
(a) This section shall take effect on passage.

(b) Secs. 1, 2, and 3 (0.5 percent diesel fuel and gas shrinkage allowance)
shall take effect on June 1, 2016.

(c) Secs. 1a, 2a, and 3a (elimination of diesel fuel and gas shrinkage
allowance) shall take effect on June 1, 2017.

(d) Sec. 14a (hybrid and electric vehicle reqgistration) shall take effect on
July 1, 2017.

(e) The remaining sections shall take effect on July 1, 2016.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Masland of Thetford moved that the House refuse to
concur and ask for a Committee of Conference, which was agreed to, and the
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Speaker appointed as members of the Committee of Conference on the part of
the House:

Rep. Brennan of Colchester
Rep. Masland of Thetford
Rep. Corcoran of Bennington

Rules Suspended; Bills Messaged to Senate Forthwith

On motion of Rep. Savage of Swanton, the rules were suspended and the
following bills were ordered messaged to the Senate forthwith:

H. 868
House bill, entitled
An act relating to miscellaneous economic development provisions
H. 877
House bill, entitled
An act relating to transportation funding
S. 62
Senate bill, entitled

An act relating to surrogate decision making for do-not-resuscitate orders
and clinician orders for life-sustaining treatment

S. 155
Senate bill, entitled
An act relating to privacy protection
Rules Suspended; Report of Committee of Conference Adopted
S. 114

On motion of Rep. Turner of Milton, the rules were suspended and Senate
bill, entitled

An act relating to the Open Meeting Law

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:
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The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended:

That the House recede from its Proposal of Amendment.

COMMITTEE ON THE PART OF COMMITTEE ON THE PART OF
THE SENATE THE HOUSE

SEN. ANTHONY POLLINA REP. LINDA J. MARTIN

SEN. JOSEPH C. BENNING REP. MAIDA TOWNSEND

SEN. BRIAN P. COLLAMORE REP. ROB LACLAIR

Which was considered and adopted on the part of the House.
Rules Suspended; Senate Proposal of Amendment Concurred in
H. 518

On motion of Rep. Turner of Milton, the rules were suspended and House
bill, entitled

An act relating to the membership of the Clean Water Fund Board

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Senate proposed to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 10 V.S.A. § 1389 is amended to read:
§ 1389. CLEAN WATER FUND BOARD

(@) Creation. There is created a Clean Water Fund Board which shall
recommend to the Secretary of Administration expenditures from the Clean
Water Fund. The Clean Water Fund Board shall be attached to the Agency of
Administration for administrative purposes.

(b) Organization of the Board. The Clean Water Fund Board shall be
composed of:

(1) the The Secretary of Administration or designee;.
(2) the The Secretary of Natural Resources or designee;.
(3) the The Secretary of Agriculture, Food and Markets or designee;.

(4) the The Secretary of Commerce and Community Development or
designee;and.

(5) the The Secretary of Transportation or designee.
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(6) Two members of the public or of the House of Representatives
appointed by the Speaker of the House, each of whom shall be from a separate
major watershed of the State. One of the members appointed under this
subdivision shall be a municipal official.

(7) _Two members of the public or of the Senate appointed by the
Committee on Committees, each of whom shall be from a separate major
watershed of the State. One of the members appointed under this subdivision
shall be a municipal official.

(c) Terms; public members. Members of the Clean Water Fund Board
shall be appointed for terms of three years, except initially, appointments shall
be made such that one member appointed by the Speaker shall be appointed for
a_term of two vyears, and one member appointed by the Committee on
Committees shall be appointed for a term of one year. Vacancies on the Board
shall be filled for the remaining period of the term in the same manner as initial

appointments.
(d) Officers; committees; rules; reimbursement.

(1) The Clean Water Fund Board shall annually elect a chair from its
members. The Clean Water Fund Board may elect additional officers from its
members, establish committees or subcommittees, and adopt procedural rules
as necessary and appropriate to perform its work.

(2) Members of the Board who are not employees of the State of
Vermont, who are not legislators, and who are not otherwise compensated or
reimbursed for their attendance shall be entitled to per diem compensation and
reimbursement of expenses pursuant to 32 V.S.A. 8§ 1010 paid from the budget
of the Agency of Administration for attendance of meetings of the Board.
Legislative members of the Board shall be entitled to per diem compensation
and reimbursement of expenses pursuant to 2 V.S.A. 8§ 406.

* * *

Sec. 2. EFFECTIVE DATE
This act shall take effect on passage.

Which proposal of amendment was considered and concurred in.
Recess

At eleven o'clock and three minutes in the forenoon, the Speaker declared a
recess until the fall of the gavel.

At eleven o’clock and thirty-eight minutes in the forenoon the Speaker
called the House to order.
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Consideration Interrupted by Recess
H. 858
The Senate proposed to the House to amend House bill, entitled
An act relating to miscellaneous criminal procedure amendments

By striking all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 13 V.S.A. § 2651(6) is amended to read;

(6) “Human trafficking” means:

* X *

(B) “severe form of trafficking” as defined by 23-U.S:G-8§-7165
22 U.S.C. § 7105.

* * *

Sec. 2. 13 V.S.A. §5238 is amended to read:
§5238. CO-PAYMENT AND REIMBURSEMENT ORDERS

* kx *

(d) To the extent that the Court finds that the eligible person has income or
assets available to enable payment of an immediate co-payment, it shall order
such a co-payment to cover in whole or in part the amount of the costs of

representatlon to be borne by the ellglble person. When-—a-—co-paymentis

ee—payment—. The co-payment shaII be pald to the clerk of the Court. Any
portion of the co-payment not paid to the clerk may be included in a

reimbursement order.

* * *

Sec. 2a. 13 V.S.A. § 7606 is amended to read:
§ 7606. EFFECT OF EXPUNGEMENT

(a) Upon entry of an expungement order, the order shall be legally effective
immediately and the person whose record is expunged shall be treated in all
respects as if he or she had never been arrested, convicted, or sentenced for the
offense. The Court shall issue the person a certificate stating that such person's
behavior after the conviction has warranted the issuance of the order and that
its effect is to annul the record of arrest, conviction, and sentence. The Court
shall provide notice of the expungement to the respondent, Vermont Crime
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Information Center (VCIC), the arresting agency, and any other entity that may
have a record related to the order to expunge. The VCIC shall provide notice of
the expungement to the Federal Bureau of Investigation's National Crime
Information Center.

* kx *

Sec. 2b. 13 V.S.A. § 7607 is amended to read:
8§ 7607. EFFECT OF SEALING

(@) Upon entry of an order to seal, the order shall be legally effective
immediately and the person whose record is sealed shall be treated in all
respects as if he or she had never been arrested, convicted, or sentenced for the
offense. The Court shall issue the person a certificate stating that such person's
behavior after the conviction has warranted the issuance of the order and that
its effect is to annul the record of arrest, conviction, and sentence. The Court
shall provide notice of the sealing to the respondent, Vermont Crime
Information Center (VCIC), the arresting agency, and any other entity that may
have a record related to the order to seal. The VCIC shall provide notice of the
sealing to the Federal Bureau of Investigation's National Crime Information
Center.

* kx *

Sec. 3. 13 V.S.A. §5301 is amended to read:
§5301. DEFINITIONS
As used in this chapter:

* * *

(7) Eor-the-purpese-of-this-chapter;~listed “Listed crime” means any of

the following offenses:

* * *

(W) operating vehicle under the influence of intoxicating liquor or
other substance with either death or serious bodily injury resulting as defined
in 23 V.S.A. § 1210¢e)(f) and H(q);

* % %
Sec. 4. 13 VV.S.A. §5411a is amended to read:
§ 5411a. ELECTRONIC POSTING OF THE SEX OFFENDER REGISTRY

(@ Notwithstanding 20 V.S.A. 88 2056a-2056e, the Department shall
electronically post information on the Internet in accordance with subsection
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(b) of this section regarding the following sex offenders, upon their the
offender’s release from confinement or, if the offender was not subject to
confinement, upon the offender’s conviction:

* * *

Sec. 5. 13 V.S.A. §5572(a) is amended to read:

(@) A person convicted and imprisoned for a crime of which the person was
exonerated pursuant to subehapter1-of this chapter shall have a cause of action
for damages against the state State.

Sec. 6. 13 V.S.A. §5578 is added to read:
§ 5578. APPLICABILITY; RETROACTIVITY

Notwithstanding 1 V.S.A. § 214(b), this subchapter and any amendments
thereto shall apply to any exoneration that occurs on or after July 1, 2007.

Sec. 7. 18 V.S.A. § 4230 is amended to read:
§ 4230. MARIJUANA
(a) Possession and cultivation.

. . : cossional i  and ictod
public-benefits-such-as-heusing- If the a court fails to provide the defendant
with notice of collateral consequences in accordance with this—subdivision
13 V.S.A. 8 8005(b) and the defendant later at any time shows that the plea

and conviction for a violation of this subsection may have or has had a
negative consequence, the court, upon the defendant’s motion, shall vacate the
judgment and permit the defendant to withdraw the plea or admission and enter
a plea of not guilty. Failure of the court to advise the defendant of a particular
collateral consequence shall not support a motion to vacate.

(b) Selling or dispensing.

(1) A person knowingly and unlawfully selling marijuana or hashish
shall be imprisoned not more than two years or fined not more than
$10,000.00, or both.
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(2) A person knowingly and unlawfully selling or dispensing ene-hatf
oeunece—of more than one ounce of marijuana or 25 five grams or more of
hashish shall be imprisoned not more than five years or fined not more than
$100,000.00, or both.

(3) A person knowingly and unlawfully selling or dispensing one pound
or more of marijuana or 2.8 ounces of hashish shall be imprisoned not more
than 15 years or fined not more than $500,000.00, or both.

* * *

Sec. 8. 18 V.S.A. § 4230a is amended to read:

§ 4230a. MARIJUANA POSSESSION BY A PERSON 21 YEARS OF AGE
OR OLDER-EGMHAAHOEATHON

@1)

b}L) Except as otherwise provided in this section, a person 21 years of
age or older who possesses one ounce or less of marijuana or five grams or less
of hashish or who possesses paraphernalia for marijuana use shall not be
penalized or sanctioned in any manner by the State or any of its political
subdivisions or denied any right or privilege under State law.

(2)(A) A-vielation-of-this-section-shall-netresultin-the-creation-ofa
eriminal-historyrecord-efany-kind A person shall not consume marijuana in a
public place. “Public place” means any street, alley, park, sidewalk, public
building other than individual dwellings, any place of public accommodation
as defined in 9 V.S.A. § 4501, and any place where the possession of a lighted
tobacco product is prohibited pursuant to section 1421 of this title or
chapter 37 of this title.

(B) A person who violates this subdivision (a)(2) shall be assessed a
civil penalty as follows:

(i) not more than $100.00 for a first offense;
(ii) not more than $200.00 for a second offense; and

(iii) not more than $500.00 for a third or subsequent offense.
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(1) permit a person to cultivate marijuana without a license from the
Department of Public Safety:;

(2) exempt a person from arrest, citation, or prosecution for being under
the influence of marijuana while operating a vehicle of any kind or for
consuming marijuana while operating a motor vehicle;

(3) repeal or modify existing laws or policies concerning the operation
of vehicles of any kind while under the influence of marijuana or for
consuming marijuana while operating a motor vehicle;

(4) limit the authority of primary and secondary schools to impose
administrative penalties for the possession of marijuana on school property;

(5) prohibit a municipality from adopting a civil ordinance to provide
additional penalties for consumption of marijuana in a public place;

(6) prohibit a landlord from banning possession or use of marijuana in a
lease agreement; or

(7) allow an inmate of a correctional facility to possess or use marijuana
or to limit the authority of law enforcement, the courts, the Department of
Corrections, or the Parole Board to impose penalties on offenders who use
marijuana in violation of a court order, conditions of furlough, parole, or rules
of a correctional facility.
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fe)(c)(1) A law enforcement officer is authorized to detain a person if:

(A) the officer has reasonable grounds to believe the person has
violated subsection (b) of this section; and

(B) the person refuses to identify himself or herself satisfactorily to
the officer when requested by the officer.

(2) The person may be detained only until the person identifies himself
or herself satisfactorily to the officer or is properly identified. If the officer is
unable to obtain the identification information, the person shall forthwith be
brought before a judge in the Criminal Division of the Superior Court for that
purpose. A person who refuses to identify himself or herself to the Court on
request shall immediately and without service of an order on the person be
subject to civil contempt proceedings pursuant to 12 V.S.A. § 122.

H(d) Fifty percent of the civil penalties imposed by the Judicial Bureau for
violations of this section shall be deposited in the Drug Task Force Special
Fund, hereby created to be managed pursuant to 32 V.S.A. chapter 7,
subchapter 5, and available to the Department of Public Safety for the funding
of law enforcement officers on the Drug Task Force, except for a $12.50
administrative charge for each violation which shall be deposited in the Court
Technology Special Fund, in accordance with 13 V.S.A. § 7252. The
remaining 50 percent shall be deposited in the Youth Substance Abuse Safety
Program Special Fund, hereby created to be managed pursuant to 32 V.S.A.
chapter 7, subchapter 5, and available to the Court Diversion Program for
funding of the Youth Substance Abuse Safety Program as required by section
4230b of this title.

(e) Nothing in this section shall be construed to do any of the following:

(1) require _an employer to permit or accommodate the use,
consumption, possession, transfer, display, transportation, sale, or growing of
marijuana in the workplace;

(2) prevent an employer from adopting a policy that prohibits the use of
marijuana in the workplace;

(3) create a cause of action against an employer that discharges an
employee for violating a policy that restricts or prohibits the use of marijuana
by employees; or

(4) prevent an employer from prohibiting or otherwise requlating the
use, consumption, possession, transfer, display, transportation, sale, or growing
of marijuana on the emplover’s premises.
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Sec. 9. 18 V.S.A. § 4230e is added to read:

8§ 4230e. SALE OR FURNISHING MARIJUANA TO A PERSON UNDER
21 YEARS OF AGE

(2) No person shall:

(1) sell or furnish marijuana to a person under 21 years of age; or

(2) knowingly enable the consumption of marijuana by a person under
21 vears of age.

(b) As used in this section, “enable the consumption of marijuana” means
creating a direct and immediate opportunity for a person to consume

marijuana.

(c)(1) Except as provided in subdivision (2) of this subsection and
subsection (d) of this section, a person who violates subsection (a) of this
section shall be imprisoned not more than two years or fined not more than
$2.,000.00, or both.

(2) A person who violates subdivision (a)(1) of this section by selling or
furnishing marijuana to a person under 18 years of age shall be imprisoned not
more than four years or fined not more than $4,000.00, or both.

(d) An employee of a marijuana establishment licensed pursuant to
chapter 87 of this title, who, in the course of employment, violates
subdivision (a)(1) of this section during a compliance check conducted by a
law enforcement officer shall be:

(1) assessed a civil penalty of not more than $100.00 for the first
violation and a civil penalty of not less than $100.00 nor more than $500.00 for
a second violation that occurs more than one year after the first violation; and

(2) subiject to the criminal penalties provided in subsection (c) of this
section for a second violation within a year of the first violation, and for a third
or subsequent violation within three years of the first violation.

(e) An employee alleged to have committed a violation of subsection (d) of
this section may plead as an affirmative defense that:

(1) the purchaser exhibited and the employee carefully viewed
photographic identification that indicated the purchaser to be 21 years of age or
older;

(2) an ordinary prudent person would believe the purchaser to be of
legal age to make the purchase; and
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(3) the sale was made in good faith, based upon the reasonable belief
that the purchaser was of legal age to purchase marijuana.

(f) A person who violates subsection (a) of this section, where the person
under 21 vears of age, while operating a motor vehicle on a public highway,
causes death or serious bodily injury to himself or herself or to another person
as a result of the violation, shall be imprisoned not more than five years or
fined not more than $10,000.00, or both.

(q) This section shall not apply to:

(1) A person under 21 years of age who sells or furnishes marijuana to a
person under 21 years of age or who knowingly enables the consumption of
marijuana by a person under 21 years of age. Possession of an ounce or less of
marijuana by a person under 21 years of age shall be punished in accordance
with sections 4230b—4230d of this title and dispensing or selling marijuana
shall be punished in accordance with sections 4230 and 4237 of this title.

(2) A dispensary registered pursuant to chapter 86 of this title.
Sec. 10. 18 V.S.A. § 4230f is added to read:

8§ 4230f. SALE OR FURNISHING MARIJUANA TO A PERSON UNDER
21 YEARS OF AGE; CIVIL ACTION FOR DAMAGES

(a) A spouse, child, guardian, employer, or other person who is injured in
person, property, or means of support by a person under 21 years of age who is
impaired by marijuana, or in consequence of the impairment by marijuana of
any person under 21 years of age, shall have a right of action in his or her own
name, jointly or severally, against any person or persons who have caused in
whole or in part such impairment by selling or furnishing marijuana to a person
under 21 years of age.

(b) Upon the death of either party, the action and right of action shall
survive to or against the party’s executor or administrator. The party injured or
his or _her legal representatives may bring either a joint action against the
impaired person under 21 years of age and the person or persons who sold or
furnished the marijuana, or a separate action against either or any of them.

(c) An action to recover for damages under this section shall be
commenced within two years after the cause of action accrues, and not after.

(d) In an action brought under this section, evidence of responsible actions
taken or not taken is admissible if otherwise relevant. Responsible actions may
include a marijuana establishment’s instruction to employees as to laws
governing the sale of marijuana to adults 21 years of age or older and
procedures for verification of age of customers.
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(e) A defendant in an action brought under this section has a right of
contribution from any other responsible person or persons, which may be
enforced in a separate action brought for that purpose.

(N (1) Except as provided in subdivision (2) of this subsection, nothing in
this section shall create a statutory cause of action against a social host for
furnishing marijuana to any person without compensation or profit. However,
this subdivision shall not be construed to limit or otherwise affect the liability
of a social host for negligence at common law.

(2) A social host who knowingly furnishes marijuana to a person under
21 years of age may be held liable under this section if the social host knew, or
a_reasonable person in the same circumstances would have known, that the
person who received the marijuana was under 21 years of age.

(3) As used in this subsection, “social host” means a person who is not
the holder of a marijuana establishment license and is not required under
chapter 87 of this title to hold a marijuana establishment license.

Sec. 11. 18 V.S.A. § 4230qg is added to read:
8 4230g9. CHEMICAL EXTRACTION PROHIBITED

(a) No person shall manufacture concentrated marijuana by chemical
extraction or chemical synthesis using a solvent such as butane, hexane,
isopropy! alcohol, ethanol, or carbon dioxide unless authorized as a dispensary
pursuant to a registration issued by the Department of Public Safety pursuant
to _chapter 86 of this title. This section does not preclude extraction by
vegetable glycerin.

(b) A person who violates subsection (a) of this section shall be imprisoned
not more than two years or fined not more than $2,000.00, or both. A person
who violates subsection (a) of this section and causes serious bodily injury to
another person shall be imprisoned not more than five years or fined not more
than $5,000.00, or both.

Sec. 12. JOINT LEGISLATIVE JUSTICE OVERSIGHT COMMITTEE
During 2016 the Joint Leqislative Justice Oversight Committee shall study:

(1) how a criminal defendant’s credit for time served is determined with
respect to time that the defendant was in Department of Corrections custody on
nonincarcerative status or conditions of release; and

(2) when the name of an offender who has committed a qualifying
offense is posted on the Internet Sex Offender Reqistry if the offender was in
Department of Corrections custody on nonincarcerative status.




1840 JOURNAL OF THE HOUSE
* ** Findings * * *
Sec. 13. LEGISLATIVE FINDINGS AND INTENT
The General Assembly finds the following:

(1) According to a 2014 study commissioned by the administration and
conducted by the RAND Corporation, marijuana is commonly used in
Vermont with an estimated 80,000 residents having used marijuana in the last
month.

(2) For over 75 vyears, Vermont has debated the issue of marijuana
requlation and amended its marijuana laws numerous times in an effort to
protect public health and safety. Criminal penalties for possession rose in the
1940s and 50s to include harsh mandatory minimums, dropped in the 1960s
and 70s, rose again in the 1980s and 90s, and dropped again in the 2000s. A
study published in the American Journal of Public Health found that no
evidence supports the claim that criminalization reduces marijuana use.

(3) Vermont seeks to take a new comprehensive approach to marijuana
use and abuse that incorporates prevention, education, regulation, treatment,
and law enforcement which results in a net reduction in public harm and an
overall improvement in public safety. Responsible use of marijuana by adults
21 years of age or older should be treated the same as responsible use of
alcohol, the abuse of either treated as a public health matter, and irresponsible
use of either that causes harm to others sanctioned with penalties.

(4) Policymakers recognize legitimate federal concerns about marijuana
reform and seek through this legislation to provide better control of access and
distribution of marijuana in a manner that prevents:

(A) distribution of marijuana to persons under 21 years of age;

(B) revenue from the sale of marijuana going to criminal enterprises;

(C) diversion of marijuana to states that do not permit possession of
marijuana;

(D) State-authorized marijuana activity from being used as a cover or
pretext for the trafficking of other illegal drugs or activity;

(E) violence and the use of firearms in the cultivation and distribution
of marijuana;

(F) drugged driving and the exacerbation of any other adverse public
health consequences of marijuana use;
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(G) growing of marijuana on public lands and the attendant public
safety and environmental dangers posed by marijuana production on public
lands; and

(H) possession or use of marijuana on federal property.

(5) In his 2016 State of the State address, the Governor identified five
essential elements to a well-requlated framework for marijuana legalization,
which the General Assembly believes have been addressed in this Act:

(A) Keeping marijuana and other drugs out of the hands of youth.

(B) Creating a requlated marijuana market that shifts demand away
from the illegal market and the inherent public health and safety risks
associated with the illegal market.

(C) Using revenue from commercial marijuana sales to expand drug
prevention and treatment programs.

(D) Strengthening law enforcement’s capacity to improve the
response to impaired drivers under the influence of marijuana or other drugs.

(E) _Prohibiting the commercial production and sale of marijuana
concentrates and edible marijuana products until other states that are currently
permitting such products successfully develop consumer protections that are
shown to prevent access by youth and potential misuse by adults.

(6) Revenue generated by this act shall be used to provide for the
implementation, administration, and enforcement of this chapter and to provide
additional funding for State efforts on the prevention of substance abuse,
treatment of substance abuse, and criminal justice efforts to combat the illegal
drug trade and impaired driving. As used in this subdivision, “criminal justice
efforts” shall include efforts by both State and local criminal justice agencies,
including law enforcement, prosecutors, public defenders, and the courts.

(7)(A) The General Assembly understands there are a number of
Vermonters who would prefer to cultivate small amounts of marijuana for
personal use instead of buying marijuana through a licensed retailer and to
allow small “craft” marijuana cultivators to sell to the public without the same
restrictions and licensing of commercial cultivators. At this time, the General
Assembly believes there is insufficient information to determine whether
Vermont could effectively regulate personal cultivation in a manner that would
not create diversion or_enforcement issues that hinder efforts to divert the
marijuana economy from the illegal to the requlated market.

(B) Marijuana is illegal for any purpose under federal law and the
federal government retains prosecutorial discretion to enforce the provisions of
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the Controlled Substances Act. In a 2013 memo from Deputy Attorney
General James M. Cole, the U.S. Department of Justice provided guidance on
its use of this discretion stating, “[i]n jurisdictions that have enacted laws
legalizing marijuana in some form and that have also implemented strong
effective requlatory and enforcement systems to control cultivation,
distribution, sale and possession of marijuana, conduct in compliance with
those laws and regulations is less likely to threaten [federal priorities] . . . If
state enforcement efforts are not sufficiently robust to protect against the harms
[identified in the memo], the federal government may seek to challenge the
requlatory structure itself in addition to continuing to bring individual
enforcement actions, including criminal prosecutions, focusing on those
harms.”

(C) The Marijuana Program Review Commission created by this act
will take testimony on the issues identified in subdivision (7)(A) and consider
whether and when Vermont may move toward increasing opportunities for
small-scale cultivation while meeting State and federal interests concerning
public health and safety.

* * * Pravention * * *
Sec. 14. MARIJUANA YOUTH EDUCATION AND PREVENTION

(a)(1) Relying on lessons learned from tobacco and alcohol prevention
efforts, the Department of Health, in collaboration with the Department of
Public Safety, the Agency of Education, and the Governor’s Highway Safety
Program, shall develop and administer an education and prevention program
focused on use of marijuana by youths under 25 years of age. In so doing, the
Department shall consider at least the following:

(A)  Community- and school-based youth and family-focused
prevention initiatives that strive to:

(i) _expand the number of school-based grants for substance abuse
services to enable each Supervisory Union to develop and implement a plan for
comprehensive substance abuse prevention education in a flexible manner that
ensures the needs of individual communities are addressed;

(i) improve the Screening, Brief Intervention and Referral to
Treatment (SBIRT) practice model for professionals serving youths in schools
and other settings; and

(iii) expand family education programs.
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(B) An informational and counter-marketing campaign using a public
website, printed materials, mass and social media, and advertisements for the
purpose of preventing underage marijuana use.

(C) Education for parents and health care providers to encourage
screening for substance use disorders and other related risks.

(D) Expansion of the use of SBIRT among the State’s pediatric
practices and school-based health centers.

(E) Strateqgies specific to youths who have been identified by the
Youth Risk Behavior Survey as having an increased risk of substance abuse.

(2) On or before March 15, 2017, the Department shall adopt rules to
implement the education and prevention program described in subsection (a) of
this section and implement the program on or before September 15, 2017.

(b) The Department shall include questions in its biannual Youth Risk
Behavior Survey to monitor the use of marijuana by youths in Vermont and to
understand the source of marijuana used by this population.

(c) Any data collected by the Department on the use of marijuana by
youths shall be maintained and organized in a manner that enables the pursuit
of future longitudinal studies.

* * * Regulation of Commercial Marijuana * * *
Sec. 15. 18 V.S.A. 8 4201(15) is amended to read:

(15)(A) “Marijuana” means anry-plant-material-of the-genusteenses-or

(A)-—sterHized-seeds-of-the-plant;
{C-hemp-or-hemp-produets—as-definedn-6-V-5-A-5-562 all parts of

the plant Cannabis sativa L., except as provided by subdivision (B) of this
subdivision (15), whether growing or harvested, and includes:

(i) the seeds of the plant;

(ii) the resin extracted from any part of the plant; and

(iii) any compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or resin.

(B) “Marijuana” does not include:

(i) the mature stalks of the plant and fiber produced from the

stalks;
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(ii) oil or cake made from the seeds of the plant;

(iii) any compound, manufacture, salt, derivative, mixture, or
preparation of the mature stalks, fiber, oil, or cake; or

(iv) the sterilized seed of the plant that is incapable of
germination.
Sec. 16. 18 V.S.A. chapter 87 is added to read:

CHAPTER 87. MARIJUANA ESTABLISHMENTS
Subchapter 1. General Provisions
8 4501. DEFINITIONS
As used in this chapter:

(1) “Affiliate” means a person that directly or indirectly owns or
controls, is owned or controlled by, or is under common ownership or control
with, another person.

(2) “Applicant” means a person that applies for a license to operate a
marijuana establishment pursuant to this chapter.

(3) “Child care facility” means a child care facility or family day care
home licensed or registered under 33 V.S.A. chapter 35.

(4) “Commissioner’” means the Commissioner of Public Safety.

(5) “Department” means the Department of Public Safety.

(6) “Dispensary” means a person registered under section 4474e of this
title that acquires, possesses, cultivates, manufactures, transfers, transports,
supplies, sells, or dispenses marijuana, marijuana-infused products, and
marijuana-related supplies and educational materials for or to a registered
patient who has designated it as his or her center and to his or her reqgistered
caregiver for the registered patient’s use for symptom relief.

(7) “Enclosed, locked facility” shall be either indoors or outdoors, not
visible to the public, and may include a building, room, greenhouse, fully
enclosed fenced-in area, or other location enclosed on all sides and equipped
with locks or other security devices that permit access only by:

(A) Employees, agents, or owners of the cultivator, all of whom shall
be 21 vears of age or older.

(B) Government employees performing their official duties.

(C) Contractors performing labor that does not include marijuana
cultivation, packaqging, or processing. Contractors shall be accompanied by an
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employee, agent, or owner of the cultivator when they are in areas where
marijuana is being grown, processed, or stored.

(D) Registered employees of other cultivators, members of the
media, elected officials, and other individuals 21 years of age or older visiting
the facility, provided they are accompanied by an employee, agent, or owner of
the cultivator.

(8) “Financier” means a person, other than a financial institution as
defined in 8 V.S.A. § 11101, that makes an equity investment, a gift, loan, or
otherwise provides financing to a person with the expectation of a financial
return.

(9) “Handbill” means a flyer, leaflet, or sheet that advertises marijuana
or a marijuana establishment.

(10) “Marijuana” shall have the same meaning as provided in section
4201 of this title.

(11) “Marijuana cultivator” or ‘“cultivator” means a person registered
with the Department to engage in commercial cultivation of marijuana in
accordance with this chapter.

(12) “Marijuana establishment” means a marijuana cultivator, retailer,
or testing laboratory licensed by the Department to engage in commercial
marijuana activity in accordance with this chapter.

(13) ‘“Marijuana retailer” or “retailer” means a person licensed by the
Department to sell marijuana to consumers for off-site consumption in
accordance with this chapter.

(14) ‘“Marijuana testing laboratory” or “testing laboratory” means a
person licensed by the Department to test marijuana for cultivators and
retailers in accordance with this chapter.

e 15

(15) “Owns_or controls,” “is owned or controlled by.,” and ‘“under
common ownership or control” mean direct ownership or beneficial ownership
of an equity interest, or the equivalent thereof, of ten percent or more, and the
power to direct, or cause the direction of, the management and policies of a
person, whether through the ownership of voting securities, by contract, or
otherwise.

(16) “Person” shall include any natural person; corporation:
municipality; the State of Vermont or any department, agency, or subdivision
of the State; and any partnership, unincorporated association, or other legal

entity.




1846 JOURNAL OF THE HOUSE

(17) “Plant canopy” means the square footage dedicated to live plant
production and does not include areas such as office space or areas used for the
storage of fertilizers, pesticides, or other products.

(18) “Principal” means an individual vested with the authority to
conduct, manage, or supervise the business affairs of a person, and may
include the president, vice president, secretary, treasurer, manager, or similar
executive officer of a business; a director of a corporation, nonprofit
corporation, or mutual benefit enterprise; a member of a nonprofit corporation,
cooperative, or member-managed limited liability company; and a partner of a

partnership.

(19) “Public place” means any street, alley, park, sidewalk, public
building other than individual dwellings, any place of public accommodation
as defined in 9 V.S.A. 8§ 4501, and any place where the possession of a lighted
tobacco product is prohibited pursuant to section 1421 of this title or
chapter 37 of this title.

(20) “Resident” means a person who is domiciled in Vermont, subject to
the following:

(A) The process for determining the domicile of an individual shall
be the same as that required by rules adopted by the Department of Taxes
related to determining domicile for the purpose of the interpretation and
administration of 32 V.S.A. § 5401(14).

(B) The domicile of a business entity is the State in which it is
organized.
(21) “School” means a public school, independent school, or facility that

provides early childhood education as those terms are defined in 16 V.S.A.
§11.

8§ 4502. MARIJUANA POSSESSED UNLAWFULLY SUBJECT TO
SEIZURE AND FORFEITURE

Marijuana possessed unlawfully in violation of this chapter may be seized
by law enforcement and is subject to forfeiture.

8 4503. NOT APPLICABLE TO HEMP OR THERAPEUTIC USE OF
CANNABIS

This chapter shall not apply to activities requlated by 7 V.S.A. chapter 34
(hemp) or 86 (therapeutic use of cannabis) of this title.
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8 4504. CONSUMPTION OF MARIJUANA IN A PUBLIC PLACE
PROHIBITED

This chapter shall not be construed to permit consumption of marijuana in a
public place. Violations shall be punished in accordance with section 4230a of
this title.

8§ 4505. REGULATION BY LOCAL GOVERNMENT

(2)(1) A marijuana establishment shall obtain a permit from a town, city, or
incorporated village prior to beginning operations within the municipality.

(2) A municipality that hosts a marijuana establishment may establish a
board of marijuana control commissioners, who shall be the members of the
municipal legislative body. The board shall administer the municipal permits
under this subsection for the marijuana establishments within the municipality.

(b) Nothing in this chapter shall be construed to prevent a town, city, or
incorporated village from regulating marijuana establishments through local
ordinances as set forth in 24 V.S.A. 8§ 2291 or through land use bylaws as set
forth in 24 V.S.A. § 4414.

(c)(1) A town, city, or incorporated village, by majority vote of those
present and voting at annual or special meeting warned for the purpose, may
prohibit the operation of a marijuana establishment within the municipality.
The provisions of this subdivision shall not apply to a marijuana establishment
that is operating within the municipality at the time of the vote.

(2) A vote to prohibit the operation of a marijuana establishment within
the municipality shall remain in effect until rescinded by majority vote of those
present and voting at an annual or special meeting warned for the purpose.

8 4506. YOUTH RESTRICTIONS

(2) A marijuana establishment shall not dispense or sell marijuana to a
person under 21 years of age or employ a person under 21 years of age.

(b) A marijuana establishment shall not be located within 1,000 feet of a
preexisting public or private school or licensed or requlated child care facility.

(c) A marijuana establishment shall not permit a person under 21 years of
age to enter a building or enclosure on the premises where marijuana is
located. This subsection shall not apply to a registered patient visiting his or
her designated dispensary even if that dispensary is located in a building that is
located on the same premises of a marijuana establishment.

8 4507. ADVERTISING
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(a) Marijuana advertising shall not contain any statement or illustration
that:

(1) is false or misleading;

(2) promotes overconsumption;

(3) represents that the use of marijuana has curative or therapeutic
effects;

(4) depicts a person under 21 years of age consuming marijuana; or

(5) is designed to be appealing to children or persons under 21 vears
of age.
(b) Outdoor marijuana advertising shall not be located within 1,000 feet of
a preexisting public or private school or licensed or requlated child care
facility.
(c) Handbills shall not be posted or distributed.

(d) In accordance with section 4512 of this chapter, the Department shall
adopt requlations on marijuana establishment advertising that reflect the
policies of subsection (a) of this section and place restrictions on the time,
place, and manner, but not content, of the advertising.

(e) All advertising shall contain the following warnings:

(1) For use only by adults 21 years of age or older. Keep out of the
reach of children.

(2) Marijuana has intoxicating effects and may impair concentration,
coordination, and judgment. Do not operate a motor vehicle or heavy
machinery or enter into any contractual agreement under the influence of

marijuana.

Subchapter 2. Administration

§4511. AUTHORITY

(2) For the purpose of requlating the cultivation, processing, packaging,
transportation, testing, purchase, and sale of marijuana in accordance with this
chapter, the Department shall have the following authority and duties:

(1) rulemaking in accordance with this chapter and 3 V.S.A. chapter 25;

(2)  administration of a program for the licensure of marijuana
establishments, which shall include compliance and enforcement; and

(3) submission of an annual budget to the Governor.
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(b)(1) For the purpose of requlating the cultivation and testing of marijuana
in accordance with this chapter, the Agency of Agriculture, Food and Markets
shall have the following authority and duties:

(A)  rulemaking in accordance with this chapter and 3 V.S.A.
chapter 25;

(B) the inspection of licensed marijuana cultivators and testing of
marijuana; and

(C) the prevention of contaminated or adulterated marijuana from
being offered for sale.

(2) The authority and duties of the Agency shall be in addition to, and
not a substitute for, the authority and duties of the Department.

(c)(1) There is established a Marijuana Advisory Board within the
Department for the purpose of advising the Department and other
administrative _agencies and departments regarding policy for the
implementation and operation of this chapter. The Board shall be composed of
the following members:

(A) the Commissioner of Public Safety or designee;

(B) the Secretary of Agriculture, Food and Markets or designee;

(C) the Commissioner of Health or designee;

(D) the Commissioner of Taxes or designee; and

(E) a member of local law enforcement appointed by the Governor.

(2) The Department shall endeavor to notify and consult with the Board
prior to the adoption of any significant policy decision.

(3) The Secretary of Administration shall convene the first meeting of
the Board on or before June 1, 2016 and shall attend Board meetings.

8§ 4512. RULEMAKING

(2) The Department shall adopt rules to implement this chapter on or before
March 15, 2017, in accordance with subdivisions (1)—(4) of this section.

(1) Rules concerning any marijuana establishment shall include:

(A) the form and content of license and renewal applications;

(B) qualifications for licensure that are directly and demonstrably
related to the operation of a marijuana establishment, including submission of
an operating plan and the requirement for a fingerprint-based criminal history
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record check and requlatory record check pursuant to subsection 4522(d) of
this title;

(C) oversight requirements;

(D) inspection requirements;

(E) records to be kept by licensees and the required availability of the

records;

(F) employment and training requirements, including requiring that
each marijuana establishment create an identification badge for each employee;

(G)  security requirements, including lighting, physical security,
video, and alarm requirements;

(H) restrictions on advertising, marketing, and signage;

(1) health and safety requirements;

(J) requlation of additives to marijuana, including those that are toxic
or designed to make the product more addictive, more appealing to children, or
to mislead consumers;

(K) procedures for seed to sale traceability of marijuana, including
any requirements for tracking software;

(L) requlation of the storage and transportation of marijuana;

(M) sanitary requirements;

(N)  pricing quidelines with a goal of ensuring marijuana is
sufficiently affordable to undercut the illegal market;

(O) procedures for the renewal of a license, which shall allow
renewal applications to be submitted up to 90 days prior to the expiration of
the marijuana establishment’s license:

(P) procedures for suspension and revocation of a license; and

(Q) requirements for banking and financial transactions.

(2) Rules concerning cultivators shall include:

(A) labeling requirements for products sold to retailers; and

(B) requlation of visits to the establishments, including the number of
visitors allowed at any one time and recordkeeping concerning visitors.

(3) Rules concerning retailers shall include:
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(A) labeling requirements, including appropriate warnings
concerning the carcinogenic effects and other potential negative health
conseguences of consuming marijuana, for products sold to customers;

(B) requirements for proper verification of age and residency of
customers;

(C) restrictions that marijuana shall be stored behind a counter or
other barrier to ensure a customer does not have direct access to the

marijuana; and

(D) requlation of visits to the establishments, including the number of
customers allowed at any one time and recordkeeping concerning visitors.

(4) Rules concerning testing laboratories shall include:

(A) procedures for destruction of all samples; and

(B) requirements for chain of custody recordkeeping.

(b) In addition to the rules adopted by the Department pursuant to
subsection (a) of this section, the Agency of Agriculture, Food and Markets
shall adopt rules regarding the cultivation and testing of marijuana regulated
pursuant to this chapter as follows:

(1) restrictions on the use by cultivators of pesticides that are injurious
to human health;

(2) standards for both the indoor and outdoor cultivation of marijuana,
including environmental protection requirements;

(3) procedures and standards for testing marijuana for contaminants and
potency and for quality assurance and control;

(4) reporting requirements of a testing laboratory; and

(5) inspection requirements for cultivators and testing laboratories.
§4513. IMPLEMENTATION

(a)(1) On or before April 15, 2017, the Department shall begin accepting
applications for cultivator licenses and testing laboratory licenses. The initial
application period shall remain open for 30 days. The Department may reopen
the application process for any period of time at its discretion.

(2) On or before June 15, 2017, the Department shall begin issuing
cultivator licenses and testing laboratory licenses to qualified applicants.

(b)(1) On or before May 15, 2017, the Department shall begin accepting
applications for retail licenses. The initial application period shall remain open
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for 30 days. The Department may reopen the application process for any
period of time at its discretion.

(2) On or before September 15, 2017, the Department shall begin
issuing retailer licenses to qualified applicants. A license shall not permit a
licensee to open the store to the public or sell marijuana to the public prior to
January 2, 2018.

(c)(1) Prior to July 1, 2018, provided applicants meet the requirements of
this chapter, the Department shall issue:

(A) a maximum of 10 cultivator licenses that permit a cultivation
space of not more than 1,000 square feet;

(B) a maximum of four cultivator licenses that permit a cultivation
space of 1,001—2,500 square feet;

(C) a maximum of 10 cultivator licenses that permit a cultivation
space of 2,501-5,000 square feet;

(D) a maximum of three cultivator licenses that permit a cultivation
space of 5,001-10,000 square feet;

(E) a maximum of five testing laboratory licenses; and

(F) a maximum of 15 retailer licenses.

(2) On or after July 1, 2018 and before July 1, 2019, provided applicants
meet the requirements of this chapter and in addition to the licenses authorized
in subdivision (1) of this subsection, the Department shall issue:

(A) a maximum of 10 cultivator licenses that permit a cultivation
space of not more than 1,000 square feet for a total of 20 such licenses;

(B) a maximum of four cultivator licenses that permit a cultivation
space of 1,001—2,500 square feet for a total of eight such licenses;

(C) a maximum of 10 cultivator licenses that permit a cultivation
space of 2,501-5,000 square feet for a total of 20 such licenses;

(D) a maximum of three cultivator licenses that permit a cultivation
space of 5,001-10,000 square feet for a total of six such licenses;

(E) a maximum of five testing laboratory licenses for a total of 10
such licenses; and

(F) a maximum of 15 retailer licenses for a total of 30 such licenses.

(3) On or after July 1, 2019, the limitations in subdivisions (1) and (2) of
this subsection shall not apply and the Department shall use its discretion to
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issue licenses in a number and size for the purpose of competing with and
undercutting the illegal market based on available data and recommendations
of the Marijuana Program Review Commission. A cultivator licensed under
the limitations of subdivisions (1) or (2) of this subsection may apply to the
Department to modify its license to expand its cultivation space.

§4514. CIVIL CITATIONS; SUSPENSION AND REVOCATION OF
LICENSES

(a) The Department shall have the authority to adopt rules for the issuance
of civil citations for violations of this chapter and the rules adopted pursuant to
section 4512 of this title. Any proposed rule under this section shall include
the full, minimum, and waiver penalty amounts for each violation.

(b) The Department shall have the authority to suspend or revoke a license
for violations of this chapter in accordance with rules adopted pursuant to
section 4512 of this title.

Subchapter 3. Licenses
§ 4521. GENERAL PROVISIONS

() Except as otherwise permitted by this chapter, a person shall not engage
in the cultivation, preparation, processing, packaging, transportation, testing, or
sale of marijuana without obtaining a license from the Department.

(b) All licenses shall expire at midnight, April 30, of each year beginning
no earlier than 10 months after the original license was issued to the marijuana
establishment.

(c) Applications for licenses and renewals shall be submitted on forms
provided by the Department and shall be accompanied by the fees provided for
in section 4528 of this section.

(d)(1) Except as provided in subdivision (2) of this subsection (d), an
applicant and its affiliates may obtain only one license, either a cultivator
license, a retailer license, or a testing laboratory license under this chapter.

(2) A dispensary or a subsidiary of a dispensary may obtain one of each
type of license under this chapter, provided that a dispensary or its subsidiary
obtains no more than one cultivator license, one retailer license, and one
testing laboratory license total.

(e) Each license shall permit only one location of the establishment.

(f) A dispensary that obtains a retailer license pursuant to this chapter shall
maintain the dispensary and retail operations in a manner that protects patient
and caregiver privacy in accordance with rules adopted by the Department. If
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the dispensary and retail establishment are located on the same premises, the
dispensary and retail establishment shall provide separate entrances and
common areas designed to serve patients and caregivers and customers.

() Each licensee shall obtain and maintain commercial general liability
insurance in accordance with rules adopted by the Department. Failure to
provide proof of insurance to the Department, as required, may result in
revocation of the license.

(h) All records relating to security, transportation, public safety, and trade
secrets in an application for a license under this chapter shall be exempt from
public inspection and copying under the Public Records Act.

(i) _This subchapter shall not apply to possession requlated by section 4230a
of this title.

8§ 4522. LICENSE QUALIFICATIONS AND APPLICATION PROCESS
(2) To be eligible for a marijuana establishment license:

(1) An applicant shall be a resident of Vermont.

(2) A principal of an applicant, and a person who owns or controls an
applicant, shall have been a resident of Vermont for two or more years
immediately preceding the date of application.

(3) An applicant, principal of an applicant, or person who owns or
controls an applicant, who is a natural person:

(A) shall be 21 vyears of age or older; and

(B) shall consent to the release of his or her criminal and
administrative history records.

(b) A financier of an applicant shall have been a resident of VVermont for
two or more years immediately preceding the date of application.

(c) _As part of the application process, each applicant shall submit, in a
format proscribed by the Department, an operating plan. The plan shall
include a floor plan or site plan drawn to scale that illustrates the entire
operation being proposed. The plan shall also include the following:

(1) For a cultivator license, information concerning:

(A) security;
(B) traceability;

(C) employee qualifications and training;

(D) transportation of product;
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(E) destruction of waste product;

(F)_description of growing operation, including growing media, size
of grow space allocated for plant production, space allowed for any other
business activity, description of all equipment to be used in the cultivation
process, and a list of soil amendments, fertilizers, or other crop production
aids, or pesticides, utilized in the production process;

(G) how the applicant will meet its operation’s need for energy
services at the lowest present value life-cycle cost, including environmental
and _economic costs, through a strategy combining investments and
expenditures on energy efficiency and energy supply;

(H) testing procedures and protocols;

(1) description of packaging and labeling of products transported to
retailers; and

(J) any additional requirements contained in rules adopted by the
Department in accordance with this chapter.

(2) For a retailer license, information concerning:

(A) security;
(B) traceability;

(C) employee qualifications and training;

(D) destruction of waste product;

(E) description of packaging and labeling of products sold to
customers;

(F) the products to be sold and how they will be displayed to
customers; and

(G) any additional requirements contained in rules adopted by the
Department in accordance with this chapter.

(3) For atesting laboratory license, information concerning:

(A) security;
(B) traceability;

(C) employee qualifications and training;

(D) destruction of waste product; and

(E) the types of testing to be offered.
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(d) The Department shall obtain a Vermont criminal history record, an
out-of-state criminal history record, a criminal history record from the Federal
Bureau of Investigation, and any regulatory records relating to the operation of
a business in this State or any other jurisdiction for each of the following who
is a natural person:

(1) an applicant or financier;

(2) a principal of an applicant or financier; and

(3) a person who owns or controls an applicant or financier.

(e) When considering applications for a marijuana establishment license,
the Department shall:

(1) qgive priority to a qualified applicant that is a dispensary or
subsidiary of a dispensary;

(2) strive for geographic distribution of marijuana establishments based
on population.
§ 4523. EDUCATION

(a) _An applicant for a marijuana establishment license shall meet with a
Department designee for the purpose of reviewing Vermont laws and rules
pertaining to the possession, purchase, storage, and sale of marijuana prior to
receiving a license.

(b) A licensee shall complete an enforcement seminar every three years
conducted by the Department. A license shall not be renewed unless the
records of the Department show that the licensee has complied with the terms
of this subsection.

(c) A licensee shall ensure that each employee involved in the sale of
marijuana completes a training program approved by the Department prior to
selling marijuana and at least once every 24 months thereafter. A licensee
shall keep a written record of the type and date of training for each employee,
which shall be signed by each employee. A licensee may comply with this
requirement by conducting its own training program on its premises, using
information and materials furnished by the Department. A licensee who fails
to comply with the requirements of this section shall be subject to a suspension
of no less than one day of the license issued under this chapter.

8 4524. IDENTIFICATION CARD; CRIMINAL BACKGROUND CHECK

(a) The Department shall issue each employee an identification card or
renewal card within 30 days of receipt of the person’s name, address, and date
of birth and a fee of $50.00. The fee shall be paid by the marijuana
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establishment and shall not be passed on to an employee. A person shall not
work as an employee until that person has received an identification card
issued under this section. Each card shall contain the following:

(1) the name, address, and date of birth of the person:;

(2) the legal name of the marijuana establishment with which the person
is affiliated;

(3) arandom identification number that is unigue to the person:

(4) the date of issuance and the expiration date of the identification
card; and

(5) a photograph of the person.

(b) Prior to acting on an application for an identification card, the
Department shall obtain the person’s Vermont criminal history record,
out-of-state criminal history record, and criminal history record from the
Federal Bureau of Investigation. Each person shall consent to the release of
criminal history records to the Department on forms developed by the Vermont
Crime Information Center.

(c) When the Department obtains a criminal history record, the Department
shall promptly provide a copy of the record to the person and the marijuana
establishment. The Department shall inform the person of the right to appeal
the accuracy and completeness of the record pursuant to rules adopted by the

Department.

(d) The Department shall comply with all laws requlating the release of
criminal history records and the protection of individual privacy. No person
shall confirm the existence or nonexistence of criminal history record
information to any person who would not be eligible to receive the information
pursuant to this chapter.

(e) The Department shall not issue an identification card to any person who
has been convicted of a drug-related criminal offense or a violent felony or
who has a pending charge for such an offense. As used in this subchapter,
“violent felony” means a listed crime as defined in 13 V.S.A. § 5301(7) or an
offense involving sexual exploitation of children in violation of 13 V.S.A.

chapter 64.

() _The Department shall adopt rules for the issuance of an identification
card and shall set forth standards for determining whether a person should be
denied a reqistry identification card because his or her criminal history record
indicates that the person’s association with a marijuana establishment would
pose a demonstrable threat to public safety. The rules shall consider whether a
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person who has a conviction for an offense not listed in subsection (e) of this
section has been rehabilitated. A conviction for an offense not listed in
subsection (e) of this section shall not automatically disqualify a person for a
registry identification card. A marijuana establishment may deny a person the
opportunity to serve as an employee based on his or her criminal history
record. A person who is denied an identification card may appeal the
Department’s determination in Superior Court in accordance with Rule 75 of
the Vermont Rules of Civil Procedure.

(q) _An identification card shall expire one year after its issuance or upon
the expiration of the marijuana establishment’s license, whichever occurs first.

8§ 4525. CULTIVATOR LICENSE

(a) A cultivator licensed under this chapter may cultivate, package, label,
transport, test, and sell marijuana to a licensed retailer.

(b) Cultivation of marijuana shall occur only in an enclosed, locked
facility.

(c) An applicant shall designate on their operating plan the size of the
premises and the amount of actual square footage that will be dedicated to
plant canopy.

(d) Representative samples of each lot or batch of marijuana intended for
human consumption shall be tested for safety and potency in accordance with

rules adopted by the Department and the Agency of Agriculture, Food and
Markets.

(e) Each cultivator shall create packaging for its marijuana.

(1) Packaging shall include:

(A) The name and reqgistration number of the cultivator.

(B) The strain of marijuana contained. Marijuana strains shall be
either pure breeds or hybrid varieties of marijuana and shall reflect properties

of the plant.

(C) The potency of the marijuana represented by the percentage of
tetrahydrocannabinol and cannabidiol by mass.

(D) A “produced on” date reflecting the date that the cultivator
finished producing marijuana.

(E)  Warnings, in substantially the following form, stating,
“Consumption of marijuana impairs your ability to drive a car and operate
machinery,” “Keep away from children,” and ‘“Possession of marijuana is
illegal under federal law.”
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(F) _Any additional requirements contained in rules adopted by the
Department in accordance with this chapter.

(2) Packaging shall not be designed to appeal to persons under 21 years
of age.

(A(1) Only unadulterated marijuana shall be offered for sale. If, upon
inspection, the Agency of Agriculture, Food and Markets finds any violative
pesticide residue or other contaminants of concern, the Agency shall order the
marijuana, either individually or in blocks, to be:

(A) put on stop-sale;

(B) treated in a particular manner; or

(C) destroyed according to the Agency’s instructions.

(2) Marijuana ordered destroyed or placed on stop-sale shall be clearly
separable from salable marijuana. Any order shall be confirmed in writing
within seven days. The order shall include the reason for action, a description
of the marijuana affected, and any recommended treatment.

(3) A person may appeal an order issued pursuant to this section within
15 days of receiving the order. The appeal shall be made in writing to the
Secretary of Agriculture, Food and Markets and shall clearly identify the
marijuana affected and the basis for the appeal.

§ 4526. RETAILER LICENSE
(a) A retailer licensed under this chapter may:

(1) transport, possess, and sell marijuana to the public for consumption
off the registered premises; and

(2) purchase marijuana from a licensed cultivator.

(b)(1) In asingle transaction, a retailer may provide:

(A) one-half ounce of marijuana to a person 21 vears of age or older
upon verification of a valid government-issued photograph identification card
that indicates the person is domiciled in Vermont; or

(B) one-quarter of an ounce of marijuana to a person 21 years of age
or older upon verification of a valid government-issued photograph
identification card that indicates the person is domiciled outside VVermont.

(2) A retailer shall not knowingly and willfully sell an amount of
marijuana to a person that causes the person to exceed the possession limit.
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(c) A retailer shall only sell “useable marijuana” which means the dried
flowers of marijuana, and does not include the seeds, stalks, leaves, and roots
of the plant, and shall not package marijuana with other items, such as
paraphernalia, for sale to customers.

(d)(1) Packaging shall include:
(A) The name and reqgistration number of the retailer.

(B) The strain of marijuana contained. Marijuana strains shall be
either pure breeds or hybrid varieties of marijuana and shall reflect properties

of the plant.

(C) The potency of the marijuana represented by the percentage of
tetrahydrocannabinol and cannabidiol by mass.

(D) A ‘“produced on” date reflecting the date that the cultivator
finished producing marijuana.

(E)  Warnings, in _substantially the following form, stating,
“Consumption of marijuana impairs your ability to drive a car and operate
machinery,” “Keep away from children,” and “Possession of marijuana is
illegal under federal law.”

(F) Any additional requirements contained in rules adopted by the
Department in accordance with this chapter.

(2) Packaging shall not be designed to appeal to persons under 21 years
of age.

(e) A retailer shall display a safety information flyer developed or approved
by the Board and supplied to the retailer free of charge. The flyer shall contain
information concerning the methods for administering marijuana, the potential
dangers of marijuana use, the symptoms of problematic usage, and how to
receive help for marijuana abuse.

(f) Internet sales and delivery of marijuana to customers are prohibited.
§4527. MARIJUANA TESTING LABORATORY

() A testing laboratory licensed under this chapter may acquire, possess,
analyze, test, and transport marijuana samples obtained from a licensed
marijuana establishment.

(b) Testing may address the following:

(1) residual solvents:

(2) poisons or toxins;
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(3) harmful chemicals;

(4) dangerous molds, mildew, or filth;

(5) harmful microbials, such as E.coli or salmonella;

(6) pesticides; and

(7) tetrahydrocannabinol and cannabidiol potency.

(c) A testing laboratory shall have a written procedural manual made
available to employees to follow meeting the minimum standards set forth in
rules detailing the performance of all methods employed by the facility used to
test the analytes it reports.

(d) In accordance with rules adopted pursuant to this chapter, a testing
laboratory shall establish a protocol for recording the chain of custody of all
marijuana samples.

(e) A testing laboratory shall establish, monitor, and document the ongoing
review of a quality assurance program that is sufficient to identify problems in
the laboratory systems when they occur.

§4528. FEES

(a) The Department of Public Safety shall charge and collect initial license
application fees and annual license renewal fees for each type of marijuana
license under this chapter. Fees shall be due and payable at the time of license
application or renewal.

(b)(1) The nonrefundable fee accompanying an application for a cultivator
license pursuant to section 4525 of this chapter shall be determined as follows:

(A) For a cultivator license that permits a cultivation space of not
more than 1,000 square feet, the application fee shall be $3,000.00.

(B) For a cultivator license that permits a cultivation space of
1,001-2,500 square feet, the application fee shall be $7,500.00.

(C) For a cultivator license that permits a cultivation space of
2,501-5,000 square feet, the application fee shall be $15,000.00.

(D) For a cultivator license that permits a cultivation space of
5,001-10,000 square feet, the application fee shall be $30,000.00.

(2) The nonrefundable fee accompanying an application for a retailer
license pursuant to section 4526 of this chapter shall be $15,000.00.
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(3) The nonrefundable fee accompanying an application for a marijuana
testing laboratory license pursuant to section 4527 of this chapter shall be
$500.00.

(4) If a person submits a qualifying application for a marijuana
establishment license during an open application, pays the nonrefundable
application fee, but is not selected to receive a license due to the limited
number of licenses available, the person may reapply, based on availability, for
such a license within two years by resubmitting the application with any
necessary updated information, and shall be charged a fee that is:

(A) fifty percent of the application fees set forth in subdivision
(1)=(3) of this subsection if the original application was submitted prior to
July 1, 2018; or

(B) twenty-five percent of the application fees set forth in
subdivisions (1)—(3) of this subsection if the original application was submitted
on or after July 1, 2018 and before July 1, 2019.

(c)(1) The initial annual license fee and subsequent annual renewal fee for
a cultivator license pursuant to section 4525 of this chapter shall be determined
as follows:

(A) For a cultivator license that permits a cultivation space of not
more than 1,000 square feet, the initial annual license and subsequent renewal
fee shall be $3,000.00.

(B) For a cultivator license that permits a cultivation space of
1,001-2,500 square feet, the initial annual license and subsequent renewal fee
shall be $7,500.00.

(C) For a cultivator license that permits a cultivation space of
2,501-5,000 square feet, the initial annual license and subsequent renewal fee
shall be $15,000.00.

(D) For a cultivator license that permits a cultivation space of
5,001-10,000 square feet, the initial annual license and subsequent renewal fee
shall be $30,000.00.

(2) The initial annual license fee and subsequent annual renewal fee for
a retailer license pursuant to section 4526 of this chapter shall be $15,000.00.

(3) The initial annual license fee and subsequent annual renewal fee for
a marijuana testing laboratory license pursuant to section 4527 of this chapter
shall be $2,500.00.

(d) The following administrative fees shall apply:
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(1) Change of corporate structure fee (per person) shall be $1,000.00.
(2) Change of name fee shall be $1,000.00.
(3) Change of location fee shall be $1,000.00.
(4) Modification of license premises fee shall be $250.00.
(5) Addition of financier fee shall be $250.00.
(6) Duplicate license fee shall be $100.00.
8 4529. MARIJUANA REGULATION AND RESOURCE FUND

(2) The Marijuana Requlation and Resource Fund is hereby created. The
Fund shall be maintained by the Agency of Administration.

(b) The Fund shall be composed of:

(1) all application fees, license fees, renewal fees, and civil penalties
collected by Departments pursuant to this chapter; and

(2) all taxes collected by the Commissioner of Taxes pursuant to this
chapter.

(c)(1) Funds shall be appropriated as follows:

(A) For the purpose of implementation, administration, and
enforcement of this chapter.

(B) Proportionately for the prevention of substance abuse, treatment
of substance abuse, and criminal justice efforts by State and local law
enforcement to combat the illegal drug trade and impaired driving. As used in
this subdivision, “criminal justice efforts” shall include efforts by both State
and local criminal justice agencies, including law enforcement, prosecutors,
public defenders, and the courts.

(2) Appropriations made pursuant to subdivision (1) of this subsection
shall be in addition to current funding of the identified priorities and shall not
be used in place of existing State funding.

(d) All balances in the Fund at the end of any fiscal year shall be carried
forward and remain part of the Fund. Interest earned by the Fund shall be
deposited into the Fund.

(e) This Fund is established in the State Treasury pursuant to 32 V.S.A.
chapter 7, subchapter 5. The Commissioner of Finance and Management shall
anticipate receipts in accordance with 32 V.S.A. § 588(4)(C).
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(f) The Secretary of Administration shall report annually to the Joint Fiscal
Committee on receipts and expenditures through the prior fiscal year on or
before the Committee’s regularly scheduled November meeting.

Subchapter 4. Marijuana Program Review Commission
8§ 4546. PURPOSE: MEMBERS

(a) Creation. There is created a temporary Marijuana Program Review
Commission for the purpose of facilitating efficient and lawful implementation
of this act and examination of issues important to the future of marijuana
requlation in Vermont.

(b) Membership. The Commission shall be composed of the following
members:

(1) four members of the public appointed by the Governor, one of whom
shall have experience in public health:

(2) one member of the House of Representatives, appointed by the
Speaker of the House;

(3)  one member of the Senate, appointed by the Committee on
Committees; and

(4) the Attorney General or designee.

(c) Leaqislative members shall serve only while in office.

(d) The Governor shall appoint one member for a one-year term, two
members for two-year terms, and one member for a three-year term who shall
serve as Chair. The Governor may reappoint members at his or her discretion.

8§ 4547. POWERS:; DUTIES
(2) The Commission shall:

(1) collect information about the implementation, operation, and effect
of this act from members of the public, State agencies, and private and public
sector businesses and organizations;

(2) communicate with other states that have legalized marijuana and
monitor those states regarding their implementation of regulation, policies, and
strategies that have been successful and problems that have arisen;

(3) consider the issue of personal cultivation of a small number of
marijuana plants and whether Vermont could permit home grow in a manner
that would not create diversion or enforcement issues that hinder efforts to
divert the marijuana economy from the illegal to the requlated market;
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(4) examine the issue of marijuana concentrates and edible marijuana
products and whether Vermont safely can allow and regulate their manufacture
and sale and, if so, how;

(5) keep updated on the latest information in Vermont and other
jurisdictions regarding the prevention and detection of impaired driving as it
relates to marijuana;

(6) study the opportunity for a cooperative agriculture business model
and licensure and community supported agriculture;

(7)  examine whether Vermont should allow additional types of
marijuana establishment licenses, including a processor license and product
manufacturer license;

(8) review the statutes and rules for the therapeutic marijuana program
and dispensaries and determine whether additional amendments are necessary
to maintain patient access to marijuana and viability of the dispensaries;

(9)  monitor supply and demand of marijuana cultivated and sold
pursuant to this act for the purpose of assisting the Department and
policymakers with determining appropriate numbers of licenses and limitations
on the amount of marijuana cultivated and offered for retail sale in Vermont so
that the adult market is served without unnecessary surplus marijuana;

(10) monitor the extent to which marijuana is accessed through both the
legal and illegal market by persons under 21 years of age;

(11) identify strategies for preventing youth from using marijuana;

(12) identify academic and scientific research, including longitudinal
research questions, that when completed may assist policymakers in
developing marijuana policy in accordance with this act;

(13) consider whether to create a local revenue stream which may
include a local option excise tax on marijuana sales or municipally assessed
fees;

(14) recommend the appropriate maximum amount of marijuana sold by
a retailer in a single transaction and whether there should be differing amounts
for Vermonters and nonresidents; and

(15) report any recommendations to the General Assembly and the
Governor, as needed.

(b)(1) On or hefore October 15, 2017, the Commission shall issue a report
to the General Assembly and the Governor reqgarding allowing personal
cultivation of marijuana as provided in subdivision (a)(3) of this section.
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(2) On or before January 15, 2019, the Commission shall issue a final
report to the General Assembly and the Governor regarding its findings and
any recommendations for leqgislative or administrative action.

8§ 4548. ADMINISTRATION

(a) Assistance. The Commission shall have the administrative, technical,
and legal assistance of the Administration.

(b) Meetings.

(1) The Administration shall call the first meeting of the Commission to
occur on or before August 1, 2016.

(2) A majority of the membership shall constitute a quorum.

(3) The Commission shall cease meeting regularly after the issuance of
its final report, but members shall be available to meet with Administration
officials and the General Assembly until July 1, 2019 at which time the
Commission shall cease to exist.

() Reimbursement.

(1) For attendance at meetings during adjournment of the General
Assembly, legislative members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for
as many meetings as the Chair deems necessary.

(2) Other members of the Commission who are not employees of the
State of Vermont and who are not otherwise compensated or reimbursed for
their attendance shall be entitled to per diem compensation and reimbursement
of expenses pursuant to 32 V.S.A. § 1010.

Sec. 17. 32 V.S.A. chapter 207 is added to read:
CHAPTER 207. MARIJUANA TAXES
§ 7901. TAX IMPOSED

(a) There is imposed a marijuana excise tax equal to 25 percent of the sales
price, as that term is defined in subdivision 9701(4) of this title, on each retail
sale of marijuana in this State. The tax imposed by this section shall be paid
by the buyer to the retailer. Each retailer shall collect from the buyer the full
amount of the tax payable on each taxable sale.

(b) The tax imposed by this section is separate from the general sales and
use tax imposed by chapter 233 of this title. The tax imposed under this
section shall be separately itemized from any State and local retail sales tax on
the sales receipt provided to the buyer.
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(c) The following sales shall be exempt from the tax imposed under this
section:

(1) sales under any circumstances in which the State is without power to
impose the tax; and

(2) sales made by any dispensary, provided the marijuana will be
provided only to registered qualifying patients directly or through their
registered careqivers.

§ 7902. LIABILITY FOR TAX AND PENALTIES

(a) Any tax collected under this chapter shall be deemed to be held by the
retailer in trust for the State of Vermont. Any tax collected under this chapter
shall be accounted for separately so as to clearly indicate the amount of tax
collected, and that the tax receipts are the property of the State of Vermont.

(b) Every retailer required to collect the tax imposed by this chapter shall
be personally and individually liable for the amount of tax together with such
interest and penalty as has accrued under this title. If the retailer is a
corporation or other entity, the personal liability shall extend to any officer or
agent of the corporation or entity who as an officer or agent of the same has the
authority to collect the tax and transmit it to the Commissioner of Taxes as
required in this chapter.

(c) A retailer shall have the same rights in collecting the tax from his or her
purchaser or regarding nonpayment of the tax by the purchaser as if the tax
were a part of the purchase price of the marijuana and payable at the same
time; provided, however, if the retailer required to collect the tax has failed to
remit any portion of the tax to the Commissioner of Taxes, the Commissioner
of Taxes shall be notified of any action or proceeding brought by the retailer to
collect the tax and shall have the right to intervene in such action or

proceeding.

(d) A retailer required to collect the tax may also refund or credit to the
purchaser any tax erroneously, illegally, or unconstitutionally collected. No
cause of action that may exist under State law shall accrue against the retailer
for the tax collected unless the purchaser has provided written notice to a
retailer, and the retailer has had 60 days to respond.

(e) To the extent not inconsistent with this chapter, the provisions for the
assessment, collection, enforcement, and appeals of the sales and use taxes in
chapter 233 of this title shall apply to the tax imposed by this chapter.
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8§ 7903. BUNDLED TRANSACTIONS

(2) Except as provided in subsection (b) of this section, a retail sale of a
bundled transaction that includes marijuana is subject to the tax imposed by
this chapter on the entire selling price of the bundled transaction.

(b) If the selling price is attributable to products that are taxable and
products that are not taxable under this chapter, the portion of the price
attributable to the nontaxable products are subject to the tax imposed by this
chapter unless the retailer can identify by reasonable and verifiable standards
the portion that is not subject to tax from its books and records that are kept in
the reqular course of business.

(c) As used in this section, “bundled transaction” means:

(1) the retail sale of two or more products where the products are
otherwise distinct and identifiable, are sold for one nonitemized price, and at
least one of the products includes marijuana subject to the tax under this

chapter; or

(2) marijuana provided free of charge with the required purchase of
another product.

§ 7904. RETURNS

(a) Any retailer required to collect the tax imposed by this chapter shall, on
or before the 15th day of every month, return to the Department of Taxes,
under oath of a person with legal authority to bind the retailer, a statement
containing its name and place of business, the amount of marijuana sales
subject to the excise tax imposed by this subchapter sold in the preceding
month, and any other information required by the Department of Taxes, along
with the tax due.

(b) Every retailer shall maintain, for not less than three years, accurate
records showing all transactions subject to tax liability under this chapter.
These records are subject to inspection by the Department of Taxes at all
reasonable times during normal business hours.

§ 7905. LICENSES

(a) Every retailer required to collect the tax imposed by this chapter shall
apply for a marijuana_excise tax license in the manner prescribed by the
Commissioner of Taxes. The Commissioner shall issue, without charge, to
each registrant a license empowering him or her to collect the marijuana excise
tax. Each license shall state the place of business to which it is applicable.
The license shall be prominently displayed in the place of business of the
registrant. The licenses shall be nonassignable and nontransferable and shall
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be surrendered to the Commissioner immediately upon the registrant’s ceasing
to do business at the place named. A license to collect marijuana excise tax
shall be in addition to the licenses required by sections 9271 (meals and rooms
tax) and 9707 (sales and use tax) of this title and any license required by the
Department of Public Safety.

(b) The Department of Public Safety may require the Commissioner of
Taxes to suspend or revoke the tax license of any person for failure to comply
with any provision of this chapter.

Sec. 18. 32 V.S.A. § 5811 is amended to read:
§5811. DEFINITIONS

The following definitions shall apply throughout this chapter unless the
context requires otherwise:

* kx *

(18) “Vermont net income” means, for any taxable year and for any
corporate taxpayer:

(A) the taxable income of the taxpayer for that taxable year under the
laws of the United States, without regard to 26 U.S.C. § 168(Kk) of the Internal
Revenue Code, and excluding income which under the laws of the United
States is exempt from taxation by the states:

(i) increased by:

(1) the amount of any deduction for State and local taxes on or
measured by income, franchise taxes measured by net income, franchise taxes
for the privilege of doing business and capital stock taxes; and

(1) to the extent such income is exempted from taxation under
the laws of the United States by the amount received by the taxpayer on and
after January 1, 1986 as interest income from State and local obligations, other
than obligations of Vermont and its political subdivisions, and any dividends
or other distributions from any fund to the extent such dividend or distribution
is attributable to such Vermont State or local obligations;

(1) the amount of any deduction for a federal net operating
loss; and

(i1) decreased by:

(I) the “gross-up of dividends” required by the federal Internal
Revenue Code to be taken into taxable income in connection with the
taxpayer’s election of the foreign tax credit; and
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(1) the amount of income which results from the required
reduction in salaries and wages expense for corporations claiming the Targeted
Job or WIN credits; and

(111) any federal deduction that the taxpayer would have been
allowed for the cultivation, testing, processing, or sale of marijuana, as
authorized under 18 V.S.A. chapter 86 or 87, but for 26 U.S.C. § 280E.

* kx *

(21) “Taxable income” means federal taxable income determined
without regard to 26 U.S.C. § 168(k) and:

(A) Increased by the following items of income (to the extent such
income is excluded from federal adjusted gross income):

(i) interest income from non-Vermont state and local obligations;

(it) dividends or other distributions from any fund to the extent
they are attributable to non-Vermont state or local obligations;

(iii) the amount of State and local income taxes deducted from
federal adjusted gross income for the taxable year, but in no case in an amount
that will reduce total itemized deductions below the standard deduction
allowable to the taxpayer; and

(iv) the amount of total itemized deductions, other than deductions
for State and local income taxes, medical and dental expenses, or charitable
contributions, deducted from federal adjusted gross income for the taxable
year, that is in excess of two and one-half times the standard deduction
allowable to the taxpayer; and

(B) Decreased by the following items of income (to the extent such
income is included in federal adjusted gross income):

(i) income from United States government obligations;

(i1) with respect to adjusted net capital gain income as defined in
26 U.S.C. § 1(h) reduced by the total amount of any qualified dividend
income: either the first $5,000.00 of such adjusted net capital gain income; or
40 percent of adjusted net capital gain income from the sale of assets held by
the taxpayer for more than three years, except not adjusted net capital gain
income from:

(I) the sale of any real estate or portion of real estate used by
the taxpayer as a primary or nonprimary residence; or

(1) the sale of depreciable personal property other than farm
property and standing timber; or stocks or bonds publicly traded or traded on
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an exchange, or any other financial instruments; regardless of whether sold by
an individual or business;

and provided that the total amount of decrease under this
subdivision (21)(B)(ii) shall not exceed 40 percent of federal taxable
income; and

(iii) recapture of State and local income tax deductions not taken
against Vermont income tax; and

(iv) any federal deduction that the taxpayer would have been
allowed for the cultivation, testing, processing, or sale of marijuana, as
authorized under 18 V.S.A. chapter 86 or 87, but for 26 U.S.C. § 280E.

* kx *

Sec. 19. 32 V.S.A. 8§ 9741(51) is added to read:

(51) Marijuana sold by a dispensary as authorized under 18 V.S.A.
chapter 86 or by a retailer as authorized under 18 V.S.A. chapter 87.

* ** Impaired Driving * * *
Sec. 20. 23 V.S.A. § 1134 is amended to read:

§1134. MOTOR VEHICLE OPERATOR; CONSUMPTION OR
POSSESSION OF ALCOHOL OR MARIJUANA

(@ A person shall not consume alcoholic beverages or marijuana while
operating a motor vehicle on a public highway. As used in this section,
“alcoholic beverages” shall have the same meaning as “intoxicating liquor” as
defined in section 1200 of this title.

(b) A person operating a motor vehicle on a public highway shall not
possess any open container which contains alcoholic beverages or marijuana in
the passenger area of the motor vehicle.

(c) As used in this section, “passenger area” shall mean the area designed
to seat the operator and passengers while the motor vehicle is in operation and
any area that is readily accessible to the operator or passengers while in their
seating positions, including the glove compartment, unless the glove
compartment is locked. In a motor vehicle that is not equipped with a trunk,
the term shall exclude the area behind the last upright seat or any area not
normally occupied by the operator or passengers.

(d) A person who violates subsection (a) of this section shall be assessed a
civil penalty of not more than $500.00. A person who violates subsection (b)
of this section shall be assessed a civil penalty of not more than $25-60 $50.00.
A person adjudicated and assessed a civil penalty for an offense under
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subsection (a) of this section shall not be subject to a civil violation for the
same actions under subsection (b) of this section.

Sec. 21. 23 V.S.A. § 1134a is amended to read:

§ 1134a. MOTOR VEHICLE PASSENGER; CONSUMPTION OR
POSSESSION OF ALCOHOL OR MARIJUANA

(a) Except as provided in subsection (c) of this section, a passenger in a
motor vehicle shall not consume alcoholic beverages or marijuana or possess
any open container which contains alcoholic beverages or marijuana in the
passenger area of any motor vehicle on a public highway. As used in this
section, “alcoholic beverages” shall have the same meaning as “intoxicating
liquor” as defined in section 1200 of this title.

(b) As used in this section, “passenger area” shall mean the area designed
to seat the operator and passengers while the motor vehicle is in operation and
any area that is readily accessible to the operator or passengers while in their
seating positions, including the glove compartment, unless the glove
compartment is locked. In a motor vehicle that is not equipped with a trunk,
the term shall exclude the area behind the last upright seat or any area not
normally occupied by the operator or passengers.

(c) A person, other than the operator, may possess an open container which
contains alcoholic beverages or marijuana in the passenger area of a motor
vehicle designed, maintained, or used primarily for the transportation of
persons for compensation or in the living quarters of a motor home or trailer
coach.

(d) A person who violates this section shall be fined not more than $25.00.
Sec. 22. 23 V.S.A. § 1219 is amended to read:

§ 1219. COMMERCIAL MOTOR VEHICLE; DETECTABLE AMOUNT,
OUT-OF-SERVICE

A person who is operating, attempting to operate, or in actual physical
control of a commercial motor vehicle with any measurable or detectable
amount of alcohol or marijuana in his or her system shall immediately be
placed out-of-service for 24 hours by an enforcement officer. A law
enforcement officer who has reasonable grounds to believe that a person has a
measurable or detectable amount of alcohol or marijuana in his or her system
on the basis of the person’s general appearance, conduct, or other
substantiating evidence, may request the person to submit to a test, which may
be administered with a preliminary screening device. The law enforcement
officer shall inform the person at the time the test is requested that refusal to
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submit will result in disqualification. If the person refuses to submit to the test,
the person shall immediately be placed out-of-service for 24 hours and shall be
disqualified from driving a commercial motor vehicle as provided in section
4116 of this title.

Sec. 23. 23 V.S.A. § 4116 is amended to read:
84116. DISQUALIFICATION

(@) A person shall be disqualified from driving a commercial motor vehicle
for a period of one year if convicted of a first violation of:

* X *

(4) refusal to submit to a test to determine the operator’s alcohol or
marijuana concentration, as provided in section 1205, 1218, or 1219 of this
title;

* kx *

Sec. 24. VERMONT GOVERNOR’S HIGHWAY SAFETY PROGRAM

(a) Impaired driving, operating a motor vehicle while under the influence
of alcohol or drugs, is a significant concern for the General Assembly. While
Vermont has made a meaningful effort to educate the public about the dangers
of drinking alcohol and driving, the public seems to be less aware of the
inherent risks of driving while under the influence of drugs, whether it is
marijuana, a validly prescribed medication, or other drugs. It is the intent of
the General Assembly that the State reframe the issue of drunk driving as
impaired driving in an effort to address comprehensively the risks of such
behavior through prevention, education, and enforcement.

(b)(1) The Agency of Transportation, through its Vermont Governor’s
Highway Safety Program, shall expand its public education and prevention
campaign on drunk driving to impaired driving, which shall include drugged

driving.
(2) The Adgency shall report to the Senate and House Committees on

Judiciary and on Transportation on or before January 15, 2017 regarding
implementation of this section.

Sec. 25. REPORTING IMPAIRED DRIVING DATA

The Commissioner of Public Safety and the Secretary of Transportation, in
collaboration, shall report to the Senate and House Committees on Judiciary
and on Transportation on or before January 15 each year regarding the
following issues concerning impaired driving:

(1) the previous vear’s data in Vermont;
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(2) the latest information reqgarding best practices on prevention and
enforcement; and

(3) their recommendations for legislative action.

* * *

* ** Medical Marijuana Dispensaries * * *
Sec. 26. LEGISLATIVE INTENT; DISPENSARIES

The continued viability of medical marijuana dispensaries in a requlated
retail market is critical to ensure appropriate services and products to
Vermonters with qualifying debilitating medical conditions.

Sec. 27. 18 V.S.A. § 4472 is amended to read:
8§ 4472. DEFINITIONS

* * *

(6)(A) “Health care professional” means an individual licensed to
practice medicine under 26 V.S.A. chapter 23 or 33, an individual licensed as a

naturopathlc physman under 26 V S A chapter 81 whe—has—a—speeral—heense

under this chapter is within the scope of his or her practice, an individual
certified as a physician assistant under 26 V.S.A. chapter 31, or an individual
licensed as an advanced practice registered nurse under 26 VV.S.A. chapter 28.

(B) Exeeptfornaturepaths,—this This definition includes individuals

who are professionally licensed under substantially equivalent provisions in
New Hampshire, Massachusetts, or New York.

* * *

(11) “Registered caregiver” means a person who is at-east21-years-old
who-has-never-been-convicted-of-a-drug-related-erime 21 years of age or older,

has met eligibility requirements as determined by the Department in
accordance with this chapter, and who has agreed to undertake responsibility
for managing the well-being of a registered patient with respect to the use of
marijuana for symptom relief.

* k% %

(17) “Enclosed, locked facility” shall be either indoors or outdoors, not
visible to the public, and may include a building, room, greenhouse, fully
enclosed fenced-in area, or other location enclosed on all sides and equipped
with locks or other security devices that permit access only by:
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(A) Employees, agents, or owners of the dispensary, all of whom
shall be 21 years of age or older.

(B) Government employees performing their official duties.

(C) Contractors performing labor that does not include marijuana
cultivation, packaging, or processing. Contractors shall be accompanied by an
employee, agent, or owner of the dispensary when they are in areas where
marijuana is being grown, processed, or stored.

(D) Reqistered employees of another dispensary, members of the
media, elected officials, and other individuals 21 years of age or older visiting
the facility, provided they are accompanied by an employee, agent, or owner of
the dispensary.

Sec. 28. 18 V.S.A. § 4473 is amended to read:

8 4473. REGISTERED PATIENTS; QUALIFICATION STANDARDS AND
PROCEDURES

* kx *

(b) The Department of Public Safety shall review applications to become a
registered patient using the following procedures:

* * *

(5)(A) A Rewew Board |s establlshed Ihe—Med+eal—FlFaeHee—BeaFd

deerded—bwnajemy—\%eﬁh&membep&e#meﬂ%eard The. ReV|e Board shall

comprise three members:

(i) a physician appointed by the Medical Practice Board;

(i) a naturopathic physician appointed by the Office of
Professional Reqgulation; and

(iii) an advanced practice reqgistered nurse appointed by the Office
of Professional Requlation.

(B) The Board shall meet periodically to review studies, data, and
any other information relevant to the use of marijuana for symptom relief. The
Board may make recommendations to the General Assembly for adjustments
and changes to this chapter.
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(C) Members of the Board shall serve for three-year terms, beginning
February 1 of the year in which the appointment is made, except that the first
members appointed shall serve as follows: one for a term of two years, one for
a term of three years, and one for a term of four years. Members shall be
entitled to per diem compensation authorized under 32 V.S.A. §1010.
Vacancies shall be filled in the same manner as the original appointment for
the unexpired portion of the term vacated.

(D) _If an application under subdivision (1) of this subsection (b) is
denied, within seven days the patient may appeal the denial to the Board.
Review shall be limited to information submitted by the patient under
subdivision (1) of this subsection, and consultation with the patient’s treating
health care professional. All records relating to the appeal shall be kept
confidential. An appeal shall be decided by majority vote of the members of
the Board.

Sec. 29. 18 V.S.A. § 4474 is amended to read:

§ 4474. REGISTERED CAREGIVERS; QUALIFICATION STANDARDS
AND PROCEDURES

* * *

(d) A reqistered caregiver of a patient who is under 18 years of age and
suffers from seizures may cultivate hemp upon notifying the Department and
shall not be required to comply with the provisions of 6 V.S.A. chapter 34.

Sec. 30. 18 V.S.A. § 4474e is amended to read:
8 4474e. DISPENSARIES; CONDITIONS OF OPERATION
(@) A dispensary registered under this section may:

(1) Acquire, possess, cultivate, manufacture, transfer, transport, supply,
sell, and dispense marijuana, marijuana-infused products, and
marijuana-related supplies and educational materials for or to a registered
patient who has designated it as his or her dispensary and to his or her
registered caregiver for the registered patient’s use for symptom relief.

(A) Marijuana-infused products shall include tinctures, oils, solvents,
and edible or potable goods. Only the portion of any marijuana-infused
product that is attributable to marijuana shall count toward the possession
limits of the dispensary and the patient. The Department of Public Safety shall
establish by rule the appropriate method to establish the weight of marijuana
that is attributable to marijuana-infused products. A dispensary shall dispense
marijuana-infused products in child-resistant packaging as defined in 7 V.S.A.
§1012.
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* X *

(2)(A) Acquire marijuana seeds or parts of the marijuana plant capable
of regeneration from or dispense them to registered patients or their caregivers
or acquire them from another registered Vermont dispensary, provided that
records are kept concerning the amount and the recipient.

(B) Acquire, purchase, or borrow marijuana, marijuana-infused
products, or services from another registered Vermont dispensary or give, sell,
or lend marijuana, marijuana-infused products, or services to another registered
Vermont dispensary, provided that records are kept concerning the product, the
amount, and the recipient. Each Vermont dispensary is required to adhere to
all possession limits pertaining to cultivation as determined by the number of
patients designating that dispensary and may not transfer eligibility to another

dispensary.

(3)(A) Cultivate and possess at any one time up to 28 mature marijuana
plants, 98 immature marijuana plants, and 28 ounces of usable marijuana.
However, if a dispensary is designated by more than 14 registered patients, the
dispensary may cultivate and possess at any one time two mature marijuana
plants, seven immature plants, and four ounces of usable marijuana for every
registered patient for which the dispensary serves as the designated dispensary.

(B) Notwithstanding subdivision (A) of this subdivision (3), if a
dispensary is designated by a registered patient under 18 years of age who
qualifies for the registry because of seizures, the dispensary may apply to the
Department for a waiver of the limits in subdivision (A) of this subdivision (3)
if additional capacity is necessary to develop and provide an adequate supply
of a product for symptom relief for the patient. The Department shall have
discretion whether to grant a waiver and limit the possession amounts in excess
of subdivision (A) of this subdivision (3) in accordance with rules adopted
pursuant to section 4474d of this title.

(C) The plant limitations in subdivision (A) of this subdivision (3)
shall not be construed to restrict a dispensary’s cultivation of marijuana
pursuant to a cultivation license issued under chapter 87 of this title.

(4) With approval from the Department, transport and transfer marijuana

to a Vermont academic institution for the purpose of research.

&) A dispensary shall have a sliding-scale fee system that takes into
account a registered patient’s ability to pay.
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* X *

(d)(1) A dispensary shall implement appropriate security measures to deter
and prevent the unauthorized entrance into areas containing marijuana and the
theft of marijuana and shall ensure that each location has an operational
security alarm system. All cultivation of marijuana shall take place in an
enclosed Iocked faC|I|ty wh+eh4&e+ther—melee#&eeethenms&net—w&ble494he

thedﬁpensaFyANhehave%ehdrFegks#yLﬁermﬂeaﬂeneaFds The Department of

Public Safety shall perform an annual on-site assessment of each dispensary
and may perform on-site assessments of a dispensary without limitation for the
purpose of determining compliance with this subchapter and any rules adopted
pursuant to this subchapter and may enter a dispensary at any time for such
purpose. During an inspection, the Department may review the dispensary’s
confidential records, including its dispensing records, which shall track
transactions according to registered patients’ registry identification numbers to
protect their confidentiality.

* kx *

(h) A dispensary shall include a label on the packaging of all marijuana that
is dispensed. The label shall:

(1) identify the particular strain of marijuana ecentained—therein.
Cannabis strains shall be either pure breeds or hybrid varieties of cannabis and
shall reflect properties of the plant—Fhelabel-alse-shal;

(2) identify the amount of tetrahydrocannabinol in each single dose
marijuana-infused edible or potable product; and

(3) contain a statement to the effect that the State of Vermont does not
attest to the medicinal value of cannabis.

* * *

(0) Notwithstanding any provision of law or any provision of its articles or
bylaws to the contrary, a dispensary formed as a nonprofit may convert to any
other type of business entity authorized by the laws of this State by:

(1) a majority vote of the directors and a majority vote of the members,
if any; and
(2) filing with the Secretary of State a statement that the dispensary is

converting to another type of entity and the documents required by law to form
the type of entity.
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Sec. 31. 18 V.S.A. 8 4474g is amended to read:

§ 4474g. DISPENSARY REGISTRY IDENTIFICATION CARD;
CRIMINAL BACKGROUND CHECK

(a) Except as provided in subsection (b) of this section, the Department of
Public Safety shall issue each principal officer, Board member, and employee
of a dispensary a registry identification card or renewal card within 30 days of
receipt of the person’s name, address, and date of birth and a fee of $50.00.
The fee shall be paid by the dispensary and the cost shall not be passed on to a
principal officer, Board member, or employee. A person shall not serve as
principal officer, Board member, or employee of a dispensary until that person
has received a registry identification card issued under this section. Each card
shall specify whether the cardholder is a principal officer, Board member, or
employee of a dispensary and shall contain the following:

(1) the name, address, and date of birth of the person;
(2) the legal name of the dispensary with which the person is affiliated;
(3) arandom identification number that is unique to the person:;

(4) the date of issuance and the expiration date of the registry
identification card; and

(5) a photograph of the person.

(b) Prior to acting on an application for a registry identification card, the
Department of Public Safety shall obtain with respect to the applicant a
Vermont criminal history record, an out-of-state criminal history record, and a
criminal history record from the Federal Bureau of Investigation. Each
applicant shall consent to the release of criminal history records to the
Department on forms developed by the Vermont Crime Information Center.
A fingerprint-supported, out-of-state criminal history record and a criminal
history record from the Federal Bureau of Investigation shall be required only
every three years for renewal of a card for a dispensary principal or Board
member.

* * *

(e) The Department of Public Safety shall not issue a registry identification
card to any applicant who has been convicted of a drug-related criminal
offense or a violent felony or who has a pending charge for such an offense.
For—purpeses—of As used in this subchapter, “violent felony” means a listed
crime as defined in 13 V.S.A. 8 5301(7) or an offense involving sexual
exploitation of children in violation of 13 V.S.A. chapter 64.
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* X *

Sec. 32. 18 V.S.A. § 4474h is amended to read:
8§ 4474h. PATIENT DESIGNATION OF DISPENSARY

(a) A registered patient may obtain marijuana only from the patient’s
designated dispensary and may designate only one dispensary. If a registered
patient designates a dispensary, the patient and his or her caregiver may not
grow marijuana or obtain marijuana or marijuana-infused products for
symptom relief from any source other than the designated dispensary. A
registered patient who wishes to change his or her dispensary shall notify the
department-of public-safety Department of Public Safety in writing on a form
issued by the department Department and shall submit with the form a fee of
$25.00. The department Department shall issue a new identification card to
the registered patient within 30 days of receiving the notification of change in
dispensary. The registered patient’s previous identification card shall expire at
the time the new identification card takes effect. A registered patient shall
submit his or her expired identification card to the department Department
within 30 days of expiration. A registered patient shall not change his or her
designated dispensary more than once in any 90-day 30-day period.

(b) The department-ofpublic-safety Department of Public Safety shall track

the number of registered patients who have designated each dispensary. The
department Department shall issue a monthly written statement to the
dispensary identifying the number of registered patients who have designated
that dispensary and the registry identification numbers of each patient and each
patient’s designated caregiver, if any.

(c) In addition to the monthly reports, the department—ofpublic—safety

Department of Public Safety shall provide written notice to a dispensary
whenever any of the following events occurs:

(1) A a qualifying patient designates the dispensary to serve his or her
needs under this subchapter-;

(2) An an existing registered patient revokes the designation of the
dispensary because he or she has designated a different dispensary-; or

(3) A aregistered patient who has designated the dispensary loses his or
her status as a registered patient under this subchapter.
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* ** Appropriations and Positions * * *

Sec. 33. FISCAL YEAR 2017 APPROPRIATIONS FROM THE
MARIJUANA REGULATION AND RESOURCE FUND

In fiscal year 2017, the following amounts are appropriated from the
Marijuana Regulation and Resource Fund:

(1) Department of Health: $350,000.00 for initial prevention, education,
and counter-marketing programs.

(2) Department of Taxes: $660,000.00 for the acquisition of an excise
tax module and staffing expenses to administer the excise tax established in
this act.

(3) Department of Public Safety:

(A) $160,000.00 for staffing expenses related to rulemaking, program
administration, and processing of applications.

(B) $124.000.00 for laboratory equipment, supplies, training, testing,
and contractual expenses required by this act.

(C) $63,500.00 for matching funds needed for Drug Recognition
Expert training for the Department and other State law enforcement agencies in
FY17 after other available matching funds are applied.

(4) Aqgency of Agriculture, Food and Markets:

(A) $112,500.00 for the Vermont Agriculture and
Environmental Lab.

(B) $112,500.00 for staffing expenses related to rulemaking and
program administration.

(5) Adgency of Administration: $150,000.00 for expenses and staffing of
the Marijuana Program Review Commission established in this act.

Sec. 34. EXECUTIVE BRANCH POSITION AUTHORIZATIONS

The establishment of the following new permanent classified positions is
authorized in fiscal year 2017 as follows:

(1) In the Department of Health—one (1) Substance Abuse Program
Manager.

(2) In the Department of Taxes—one (1) Business Analyst AC: Tax and
one (1) Tax Policy Analyst.

(3) In the Department of Public Safety—one (1) Program Administrator
and one (1) Administrative Assistant.
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(4) In the Agency of Agriculture, Food and Markets—one (1)
Agriculture Chemist and one (1) Program Administrator.

(5) In the Marijuana Program Review Commission—one (1) exempt
Commission Director.

Sec. 35. MARIJUANA REGULATION AND RESOURCE FUND
BUDGET AND REPORT

Annually, through 2018, the Secretary of Administration shall report to the
Joint Fiscal Committee on receipts and expenditures through the prior fiscal
year on or before the Committee’s regularly scheduled November meeting on

the following:

(1) an update of the administration’s efforts concerning implementation,
administration, and enforcement of this act;

(2) any changes or updates to revenue expectations from fees and taxes
based on changes in competitive pricing or other information;

(3) projected budget adjustment needs for current year appropriations
from the Marijuana Requlation and Resource Fund; and

(4) a comprehensive spending plan with recommended appropriations
from the Fund for the next the fiscal year, by department, including an
explanation and justification for the expenditures and how each
recommendation meets the intent of this act.

* * * Miscellaneous * * *
Sec. 36. 24 V.S.A. § 2291 is amended to read:
§2291. ENUMERATION OF POWERS

For the purpose of promoting the public health, safety, welfare, and
convenience, a town, city, or incorporated village shall have the following
powers:

* * *

(29) To prohibit or requlate, by means of a civil ordinance adopted
pursuant to chapter 59 of this title, the number, time, place, manner, or
operation of a marijuana__establishment, or any class of marijuana
establishments, located in the municipality; provided, however, that
amendments to such an ordinance shall not apply to restrict further a marijuana
establishment in operation within the municipality at the time of the
amendment. As used in this subdivision, “marijuana establishment” is as
defined in 18 V.S.A. chapter 87.
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Sec. 37. 24 VV.S.A. § 4414 is amended to read:
§ 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS

Any of the following types of regulations may be adopted by a municipality
in its bylaws in conformance with the plan and for the purposes established in
section 4302 of this title.

* * *

(16) Marijuana establishments. A municipality may adopt bylaws for
the purpose of regulating marijuana establishments as defined in 18 V.S.A.

chapter 87.
Sec. 38. 6 V.S.A. chapter 5 is amended to read:

CHAPTER 5. CENTRAL TESTING LABORATORY
§ 121. CREATION AND PURPOSE

There is created within the Agency of Agriculture, Food and Markets a
central testing laboratory for the purpose of providing agricultural and,
environmental, and other necessary testing services.

§122. FEES

Notwithstanding 32 V.S.A. § 603, the Agency shall establish fees for
providing agricultural and, environmental, and other necessary testing services
at the request of private individuals and State agencies. The fees shall be
reasonably related to the cost of providing the services. Fees collected under
this chapter shall be credited to a special fund which shall be established and
managed pursuant to 32 V.S.A. chapter 7, subchapter 5, and which shall be
available to the Agency to offset the cost of providing the services.

8§ 123. REGULATED DRUGS

(a) Except as provided in subsection (b) of this section, the provisions of
18 V.S.A. chapter 84 shall not apply to the Secretary or designee in the
otherwise lawful performance of his or her official duties requiring the
possession or control of requlated drugs.

(b) The central testing laboratory shall obtain a certificate of approval from
the Department of Health pursuant to 18 V.S.A. § 4207.

(c) As used in this section, “regulated drug” shall have the same meaning
asin 18 V.S.A. § 4201.
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Sec. 39. WORKFORCE STUDY COMMITTEE

(2) Creation. There is created a Workforce Study Committee to examine
the potential impacts of alcohol and drug use on the workplace.

(b) Membership. The Committee shall be composed of the following five
members:

(1) the Secretary of Commerce and Community Development or
designee;

(2) the Commissioner of Labor or designee;

(3) the Commissioner of Health or designee;

(4) one person representing the interests of employees appointed by the
Governor; and

(5) one person representing the interests of employers appointed by the
Governor.

(c) Powers and duties. The Committee shall study:

(1) whether Vermont’s workers’ compensation and unemployment
insurance systems are adversely impacted by alcohol and drug use and identify
requlatory or legislative measures to mitigate any adverse impacts;

(2) the issue of alcohol and drugs in the workplace and determine
whether Vermont’s workplace drug testing laws should be amended to provide
employers with broader authority to conduct drug testing, including by
permitting drug testing based on a reasonable suspicion of drug use, or by
authorizing _employers to conduct post-accident, employerwide, or
post-rehabilitation follow-up testing of employees; and

(3) the impact of alcohol and drug use on workplace safety and identify
requlatory or legislative measures to address adverse impacts and enhance
workplace safety.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Agency of Commerce and Community
Development, the Department of Labor, and the Department of Health.

(e) Report. On or before December 1, 2016, the Committee shall submit a
written report with findings and recommendations to the House Committee on
General, Housing and Military Affairs and the Senate Committee on Economic
Development, Housing and General Affairs with its findings and any
recommendations for legislative action.

(f) Meetings.
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(1) The Secretary of Commerce or designee shall call the first meeting

of the Committee to occur on or before September 15, 2016.

(2) The Committee shall select a chair from among its members at the

first meeting.
(3) A majority of the membership shall constitute a guorum.

(4) The Committee shall cease to exist on December 31, 2016.
Sec. 40. 4 V.S.A. § 1102 is amended to read:
§ 1102. JUDICIAL BUREAU; JURISDICTION

(@ A Judicial Bureau is created within the Judicial Branch under the
supervision of the Supreme Court.

(b) The Judicial Bureau shall have jurisdiction of the following matters:

* * *

(24) Violations of 18 V.S.A. 88 8§ 4230a and—4230b, relating to
possession-public consumption of marijuana.

Sec. 41. EFFECTIVE DATES

(a) This section, Secs. 1 (human trafficking), 2 (co-payment and
reimbursement orders), 3 (listed crime definition), 4 (sex offender reqistry), 5
and 6 (innocence protection), 7 (marijuana criminal penalties), 12 (Justice
Oversight Committee), 13 (legislative intent), 14 (marijuana youth education
and prevention), 15-17 and 19 (regulation of commercial marijuana) shall take
effect on passage.

(c) Sec. 18 (related to marijuana taxes) shall take effect on January 1, 2017
and shall apply to taxable year 2017 and after.

(d) Secs. 8-11 (relating to marijuana civil and criminal penalties) shall take
effect on January 2, 2018.

(e) Secs. 2025 (impaired driving), 26—32 (marijuana dispensaries), 33—35
(appropriations and positions), and 36—40 (miscellaneous) shall take effect on

July 1, 2016.

Pending the question, Shall the House concur in the Senate proposal of
amendment? Reps. Conquest of Newbury, Copeland-Hanzas of Bradford,
Grad of Moretown, Komline of Dorset, Olsen of Londonderry and Young
of Glover moved that the House concur in the Senate proposal of amendment
with a further amendment thereto as follows:

First: By striking out Secs. 8-11 and 1341 in their entirety.
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Second: By redesignating Sec. 12 to be Sec. 8
Third: By adding Secs. 9-20 to read as follows:
Sec. 9. MARIJUANA YOUTH EDUCATION AND PREVENTION

(a)(1) Relying on lessons learned from tobacco and alcohol prevention
efforts, the Department of Health, in collaboration with the Department of
Public Safety, the Agency of Education, and the Governor’s Highway Safety
Program, shall develop and administer an education and prevention program
focused on use of marijuana by youths under 25 years of age. In so doing, the
Department shall consider at least the following:

(A)  Community- and school-based youth and family-focused
prevention initiatives that strive to:

(i) _expand the number of school-based grants for substance abuse
services to enable each supervisory union to develop and implement a plan for
comprehensive substance abuse prevention education in a flexible manner that
ensures the needs of individual communities are addressed;

(ii) improve the Screening, Brief Intervention and Referral to
Treatment (SBIRT) practice model for professionals serving youths in schools
and other settings; and

(iii) expand family education programs.

(B) An informational and countermarketing campaign using a public
website, printed materials, mass and social media, and advertisements for the
purpose of preventing underage marijuana use.

(C) Education for parents and health care providers to encourage
screening for substance use disorders and other related risks.

(D) Expansion of the use of SBIRT among the State’s pediatric
practices and school-based health centers.

(E) Strateqgies specific to youths who have been identified by the
Youth Risk Behavior Survey as having an increased risk of substance abuse.

(2) On or before March 15, 2017, the Department shall adopt rules to
implement the education and prevention program described in this subsection
and implement the program on or before September 15, 2017.

(b) The Department shall include questions in its biannual Youth Risk
Behavior Survey to monitor the use of marijuana by youths in VVermont and to
understand the source of marijuana used by this population.
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(c) Any data collected by the Department on the use of marijuana by
youths shall be maintained and organized in a manner that enables the pursuit
of future longitudinal studies.

Sec. 10. 18 V.S.A. § 4230 is amended to read:
8 4230. MARIJUANA
(a) Possession and cultivation.

(1)(A) No person shall knowingly and unlawfully possess more than one
ounce of marijuana or more than five grams of hashish or cultivate more than
two marijuana plants. For a first offense under this subdivision (A), a person
shall be provided the opportunity to participate in the Court Diversion Program
unless the prosecutor states on the record why a referral to the Court Diversion
Program would not serve the ends of justice. A person convicted of a first
offense under this subdivision shall be imprisoned not more than six months or
fined not more than $500.00, or both.

(B) A person convicted of a second or subsequent offense of
knowingly and unlawfully possessing more than one ounce of marijuana or
more than five grams of hashish or cultivating more than two marijuana plants
shall be imprisoned not more than two years or fined not more than $2,000.00,
or both.

(C) Upon an adjudication of guilt for a first or second offense under
this subdivision, the court may defer sentencing as provided in 13 V.S.A.
8 7041 except that the court may in its discretion defer sentence without the
filing of a presentence investigation report and except that sentence may be
imposed at any time within two years from and after the date of entry of
deferment. The court may, prior to sentencing, order that the defendant submit
to a drug assessment screening which may be considered at sentencing in the
same manner as a presentence report.

* % %
Sec. 11. 18 V.S.A. § 4230a is amended to read:
§ 4230a. MARIJUANA POSSESSION BY A PERSON 21 YEARS OF AGE
OR OLDER; CIVIL VIOLATION

(@)(1) A person 21 years of age or older who knowingly and unlawfully
possesses one ounce or less of marijuana e, five grams or less of hashish, or
not more than two marijuana plants, or who possesses paraphernalia for
marijuana use commits a civil violation and shall be assessed a civil penalty as
follows:
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5(A) not more than $200-60 $100.00 for a first offense;
)}(B) not more than $300.00 for a second offense;
3)}(C) not more than $500.00 for a third or subsequent offense.

(2) Possession of any marijuana harvested from no more than two plants
possessed in violation of subdivision (1) of this subsection shall be subject to
the penalties provided in that subdivision, provided the harvested marijuana is
stored in a secure indoor facility on the property where the marijuana was
cultivated.

(3) Although possession of marijuana plants is unlawful, if a person
does possess marijuana plants, the penalties provided in subdivision (1) of this
subsection shall apply only under the following circumstances:

(A) The plants are possessed on property lawfully in possession of
the person or with the consent of the person in lawful possession of the
property and screened from public view. If the plants are not possessed in
accordance with this subdivision (a)(3)(A), the person in possession of those
plants shall be subject to the penalties in subdivision (a)(1)(B) of this section.

(B) No more than four marijuana plants are possessed per dwelling
unit or per property owned or controlled by a person or persons in possession
of the plants, regardless of how many persons 21 years of age or older reside in
the dwelling unit or on the property. If a dwelling unit has more than four
marijuana plants, the person or persons in possession of those plants shall be
subject to the penalties in section 4230 of this title. As used in this section,
“dwelling unit” means a building or the part of a building that is used as a
primary home, residence, or sleeping place by one or more persons who
maintain a household.

(b)(1) Except as otherwise provided in this section, a person 21 years of
age or older who possesses one ounce or less of marijuana or five grams or less
of hashish, or not more than two marijuana plants, or who possesses
paraphernalia for marijuana use shall not be penalized or sanctioned in any
manner by the State or any of its political subdivisions or denied any right or
privilege under State law.

(2) A violation of this section shall not result in the creation of a
criminal history record of any kind.

* % %
Sec. 12. 18 V.S.A. § 4230e is added to read:
8§ 4230e. CHEMICAL EXTRACTION PROHIBITED
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(2) No person shall manufacture concentrated marijuana by means of any
liquid or gas, other than alcohol, that has a flashpoint below 100 degrees
Fahrenheit.

(b) A person who violates subsection (a) of this section shall be imprisoned
not more than two years or fined not more than $2,000.00, or both. A person
who violates subsection (a) of this section and causes serious bodily injury to
another person shall be imprisoned not more than five years or fined not more
than $5,000.00, or both.

Sec. 13. 23 V.S.A. § 1134 is amended to read:
§1134. MOTOR VEHICLE OPERATOR; CONSUMPTION OR
POSSESSION OF ALCOHOL OR MARIJUANA

(@ A person shall not consume alcoholic beverages or marijuana while
operating a motor vehicle on a public highway. As used in this section,
“alcoholic beverages” shall have the same meaning as “intoxicating liquor” as
defined in section 1200 of this title.

(b) A person operating a motor vehicle on a public highway shall not
possess any open container which contains alcoholic beverages or marijuana in
the passenger area of the motor vehicle.

(c) As used in this section, “passenger area” shall mean the area designed
to seat the operator and passengers while the motor vehicle is in operation and
any area that is readily accessible to the operator or passengers while in their
seating positions, including the glove compartment, unless the glove
compartment is locked. In a motor vehicle that is not equipped with a trunk,
the term shall exclude the area behind the last upright seat or any area not
normally occupied by the operator or passengers.

(d) A person who violates subsection (a) of this section shall be assessed a
civil penalty of not more than $500.00. A person who violates subsection (b)
of this section shall be assessed a civil penalty of not more than $25-60 $50.00.
A person adjudicated and assessed a civil penalty for an offense under
subsection (a) of this section shall not be subject to a civil violation for the
same actions under subsection (b) of this section.

Sec. 14. 23 VV.S.A. § 1134a is amended to read:
§1134a. MOTOR VEHICLE PASSENGER; CONSUMPTION OR
POSSESSION OF ALCOHOL OR MARIJUANA

(a) Except as provided in subsection (c) of this section, a passenger in a
motor vehicle shall not consume alcoholic beverages or marijuana or possess




1890 JOURNAL OF THE HOUSE

any open container which contains alcoholic beverages or marijuana in the
passenger area of any motor vehicle on a public highway. As used in this
section, “alcoholic beverages” shall have the same meaning as “intoxicating
liquor” as defined in section 1200 of this title.

(b) As used in this section, “passenger area” shall mean the area designed
to seat the operator and passengers while the motor vehicle is in operation and
any area that is readily accessible to the operator or passengers while in their
seating positions, including the glove compartment, unless the glove
compartment is locked. In a motor vehicle that is not equipped with a trunk,
the term shall exclude the area behind the last upright seat or any area not
normally occupied by the operator or passengers.

(c) A person, other than the operator, may possess an open container which
contains alcoholic beverages or marijuana in the passenger area of a motor
vehicle designed, maintained, or used primarily for the transportation of
persons for compensation or in the living quarters of a motor home or trailer
coach.

(d) A person who violates this section shall be fined not more than $25.00.
Sec. 15. TRAINING FOR LAW ENFORCEMENT; IMPAIRED DRIVING

(a) It is imperative that Vermont provide adequate training to both local
and State law enforcement officers regarding the detection of impaired driving.
Advanced Roadside Impaired Driving Enforcement (ARIDE) training provides
instruction to officers at a level above Basic Standardized Sobriety Testing and
proves helpful to an officer in determining when a Drug Recognition Expert
(DRE) should be called. Vermont should endeavor to train as many law
enforcement officers as possible in ARIDE. DREs receive a more advanced
training in the detection of drugged driving and should be an available
statewide resource for officers in the field.

(b) The Secretary of Transportation and the Commissioner of Public Safety
shall work collaboratively to ensure that funding is available, either through
the Governor’s Highway Safety Program’s administration of National
Highway Traffic Safety Administration funds or other State funding sources,
for training the number of officers necessary to provide sufficient statewide
coverage for enforcement efforts to address impaired driving.

Sec. 16. MARIJUANA ADVISORY COMMISSION

(a) There is created a temporary Marijuana Advisory Commission for the
purpose of providing gquidance to the Administration and the General

Assembly on issues relating to the national trend toward reclassifying
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marijuana at the state level, and the emergence of a requlated adult-use
commercial market for marijuana within Vermont.

(b) The Commission shall be composed of the following members:

(1) two members of the public appointed by the Governor, one of whom
shall have experience in public health;

(2) two members of the House of Representatives, appointed by the
Speaker of the House:;

(3) two members of the Senate, appointed by the Committee on
Committees;

(4) the Attorney General or designee; and

(5) a representative of the Vermont League of Cities and Towns.

(c) Legislative members shall serve only while in office.

(d) The Governor may appoint new members of the public when a vacancy
occurs.

(e)(1) In developing proposals for consideration by the Administration and
the General Assembly, the Commission shall:

(A) prioritize the need for a solution that is consistent with Vermont
values, culture, and scale;

(B) consult with other states and jurisdictions that have legalized
marijuana, and monitor them regarding implementation of requlation, policies,
and strategies that have been successful and problems that have arisen;

(C) recommend approaches for preventing, detecting, and penalizing
impaired driving as it relates to marijuana use, drawing on the latest
information in Vermont and other jurisdictions;

(D) identify effective educational, preventative, and treatment
strategies for reducing marijuana use by youth and monitor the impact of
legalization in other jurisdictions on youth;

(E) consider the fiscal impact of revenue issues arising from the
emergence of an adult-use commercial market for marijuana, with particular
attention paid to other jurisdictions’ experiences and choices in establishing tax
and fee structures;

(F) propose a comprehensive regulatory and revenue structure that
establishes controlled access to marijuana in a manner that, when compared to
the current illegal marijuana market, increases public safety and reduces harm
to public health;
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(G) weigh the various options for the appropriate existing or new
governmental agency or department to administer and enforce a marijuana
requlatory system:

(H) explore options for municipalities to requlate marijuana
establishments within their jurisdictions;

(1) _consider the issue of personal cultivation of a small number of
marijuana plants and whether Vermont could permit home grow in a manner
that would not create diversion or enforcement issues that hinder efforts to
divert the marijuana economy from the illegal to the requlated market;

(J) study the opportunity for a cooperative agriculture business model
and licensure and community supported agriculture;

(K) examine the issue of marijuana concentrates and edible marijuana
products, and whether Vermont can allow and requlate their manufacture and
sale safely and, if so, how;

(L) review the statutes and rules for the therapeutic marijuana
program and dispensaries, and determine whether additional amendments are
necessary to maintain patient access to marijuana and viability of the
dispensaries; and

(M) any other issues the Commission finds important to the current
policy discussions on marijuana.

(2) Any proposal shall take into consideration the shared State and
federal concerns about marijuana reform and seek to provide better control of
access and distribution of marijuana in a manner that prevents:

(A) distribution of marijuana to persons under 21 years of age;

(B) revenue from the sale of marijuana going to criminal enterprises;

(C) diversion of marijuana to states that do not permit possession of
marijuana;

(D) State-authorized marijuana activity from being used as a cover or
pretext for the trafficking of other illegal drugs or activity;

(E) violence and the use of firearms in the cultivation and distribution
of marijuana;

(F) drugged driving and the exacerbation of any other adverse public
health consequences of marijuana use;
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(G) growing of marijuana on public lands and the attendant public
safety and environmental dangers posed by marijuana production on public
lands; and

(H) possession or use of marijuana on federal property.

(f)  The Commission shall report to the Governor and the General
Assembly, as needed, but shall issue its final recommendations on or before
December 15, 2016. The Commission shall cease to exist February 1, 2017.

() The Commission shall have the administrative, technical, and legal
assistance of the Administration.

(h) The Administration shall call the first meeting of the Commission to
occur on or before July 1, 2016. The Commission shall select a chair from
among its members at the first meeting. A majority of the membership shall
constitute a quorum.

(i) For attendance at meetings during adjournment of the General
Assembly, legislative members of the Commission shall be entitled to per diem
compensation and reimbursement of expenses pursuant to 2 V.S.A. § 406 for
as many meetings as the Chair deems necessary. Other members of the
Commission who are not employees of the State of Vermont and who are not
otherwise compensated or reimbursed for their attendance shall be entitled to
per diem compensation and reimbursement of expenses pursuant to 32 V.S.A.
§ 1010.

Sec. 17. WORKFORCE STUDY COMMITTEE

(2) Creation. There is created a Workforce Study Committee to examine
the potential impacts of alcohol and drug use on the workplace.

(b) Membership. The Committee shall be composed of the following five
members:

(1) the Secretary of Commerce and Community Development or
designee;

(2) the Commissioner of Labor or designee;

(3) the Commissioner of Health or designee;

(4) one person representing the interests of employees appointed by the
Governor; and

(5) one person representing the interests of employers appointed by the
Governor.

(c) Powers and duties. The Committee shall study:
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(1)  whether Vermont’s workers’ compensation and unemployment
insurance systems are adversely affected by alcohol and drug use and identify
requlatory or legislative measures to mitigate any adverse impacts;

(2) the issue of alcohol and drugs in the workplace and determine
whether Vermont’s workplace drug testing laws should be amended to provide
employers with broader authority to conduct drug testing, including by
permitting drug testing based on a reasonable suspicion of drug use, or by
authorizing employers to conduct postaccident, employerwide, or
postrehabilitation follow-up testing of employees; and

(3) the impact of alcohol and drug use on workplace safety and identify
requlatory or legislative measures to address adverse impacts and enhance
workplace safety.

(d) Assistance. The Committee shall have the administrative, technical,
and legal assistance of the Agency of Commerce and Community
Development, the Department of Labor, and the Department of Health.

(e) Report. On or before December 1, 2016, the Committee shall submit a
written report with findings and recommendations to the House Committee on
General, Housing and Military Affairs and the Senate Committee on Economic
Development, Housing and General Affairs with its findings and any
recommendations for legislative action.

(f) Meetings.

(1) The Secretary of Commerce or designee shall call the first meeting
of the Committee to occur on or before September 15, 2016.

(2) The Committee shall select a chair from among its members at the
first meeting.
(3) A majority of the membership shall constitute a guorum.

(4) The Committee shall cease to exist on December 31, 2016.
* * * Effective Dates * * *
Sec. 18. EFFECTIVE DATES

(@) This section, Secs. 1 (human trafficking), 2 (co-payment and
reimbursement orders), 2a (expungement), 2b (sealing), 3 (listed crime
definition), 4 (sex offender reqistry), 5 and 6 (innocence protection), 7
(marijuana criminal penalties), 8 (Justice Oversight Committee), 9 (marijuana
youth education and prevention), 15 (impaired driving training for law
enforcement), 16 (Marijuana Advisory Commission), and 17 (Workforce
Study Committee) shall take effect on passage.
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(b) Secs. 10 (marijuana criminal penalties),11(marijuana civil penalties),
12 (chemical extraction of marijuana), 13 (open container; operator), 14 (open
container; passenger) shall take effect July 1, 2016.

Thereupon, Rep. Conquest of Newbury asked that the question be divided
and that the first instance of the recommendation of proposal of amendment be
taken up first and the remainder be taken up second.

Pending the question, Shall the recommendation of proposal of amendment
offered by Reps. Conquest of Newbury, et al, be agreed to in the first instance
of recommendation of proposal of amendment. Rep. Turner of Milton
demanded the Yeas and Nays, which demand was sustained by the
Constitutional number.

Recess

Pending the call of the roll, at twelve o'clock and fifteen minutes in the
afternoon, the Speaker declared a recess until the fall of the gavel.

At twelve o’clock and forty-Six minutes in the afternoon, the Speaker
called the House to order.

Consideration Resumed; Consideration Interrupted by Recess
H. 858

Consideration resumed on House bill, entitled
An act relating to miscellaneous criminal procedure amendments

Thereupon, the Clerk proceeded to call the roll and the question, Shall the
House propose to the Senate to amend the bill as recommended by Rep.
Conquest of Newbury and others in the first instance only? was decided in the
affirmative. Yeas, 121. Nays, 28.

Those who voted in the affirmative are:

Ancel of Calais Buxton of Tunbridge Devereux of Mount Holly
Bancroft of Westford Canfield of Fair Haven Dickinson of St. Albans
Baser of Bristol Christie of Hartford Town

Batchelor of Derby Clarkson of Woodstock Donahue of Northfield
Beck of St. Johnsbury Condon of Colchester Eastman of Orwell
Berry of Manchester * Connor of Fairfield Emmons of Springfield
Beyor of Highgate Conquest of Newbury Evans of Essex
Bissonnette of Winooski Copeland-Hanzas of Fagan of Rutland City
Botzow of Pownal Bradford Feltus of Lyndon
Branagan of Georgia Cupoli of Rutland City Fields of Bennington
Brennan of Colchester Dakin of Chester Fiske of Enosburgh
Briglin of Thetford Dakin of Colchester Forguites of Springfield
Browning of Arlington Dame of Essex Frank of Underhill

Burditt of West Rutland Deen of Westminster French of Randolph
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Gage of Rutland City
Gamache of Swanton
Grad of Moretown *
Graham of Williamstown
Greshin of Warren

Head of South Burlington
Hebert of Vernon

Helm of Fair Haven
Higley of Lowell

Hooper of Montpelier
Hubert of Milton

Huntley of Cavendish
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Kitzmiller of Montpelier
Komline of Dorset

Krebs of South Hero
LaClair of Barre Town
Lalonde of South Burlington
Lanpher of Vergennes
Lawrence of Lyndon
Lefebvre of Newark
Lenes of Shelburne
Lewis of Berlin

Lippert of Hinesburg

Long of Newfane

Lucke of Hartford
Macaig of Williston
Marcotte of Coventry
Martel of Waterford
Martin of Wolcott
Masland of Thetford
McCoy of Poultney
McFaun of Barre Town
Morris of Bennington
Morrissey of Bennington
Mrowicki of Putney
Murphy of Fairfax
Myers of Essex

Nuovo of Middlebury
O'Brien of Richmond
Olsen of Londonderry
Parent of St. Albans Town
Pearce of Richford
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Purvis of Colchester
Quimby of Concord
Ram of Burlington
Russell of Rutland City
Ryerson of Randolph
Savage of Swanton

Those who voted in the negative are:

Bartholomew of Hartland *
Burke of Brattleboro

Carr of Brandon
Chesnut-Tangerman of
Middletown Springs *
Cole of Burlington
Corcoran of Bennington
Davis of Washington
Donovan of Burlington
Gonzalez of Winooski

Haas of Rochester

Klein of East Montpelier *
Krowinski of Burlington
Manwaring of Wilmington
McCormack of Burlington
McCullough of Williston
Miller of Shaftsbury
O'Sullivan of Burlington
Partridge of Windham

Patt of Worcester

Scheuermann of Stowe
Shaw of Pittsford

Shaw of Derby

Sheldon of Middlebury
Sibilia of Dover

Smith of New Haven
Stevens of Waterbury
Strong of Albany

Stuart of Brattleboro
Sweaney of Windsor
Tate of Mendon
Terenzini of Rutland Town
Till of Jericho

Toll of Danville
Townsend of South
Burlington

Turner of Milton

Van Wyck of Ferrisburgh
Viens of Newport City
Walz of Barre City
Webb of Shelburne
Willhoit of St. Johnsbury
Wood of Waterbury
Wright of Burlington
Yantachka of Charlotte
Young of Glover

Pearson of Burlington
Rachelson of Burlington *
Sharpe of Bristol

Sullivan of Burlington
Toleno of Brattleboro
Trieber of Rockingham
Troiano of Stannard
Woodward of Johnson
Zagar of Barnard

Those members absent with leave of the House and not voting are: none

Rep. Bartholomew of Hartland explained his vote as follow:

“Mr. Speaker:

There are strong arguments on both sides of the marijuana legalization
issue. After much reading, many conversations, and considerable thought, I've
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concluded that all of the arguments presented by proponents and opponents are
largely irrelevant. We've been fighting the drug war for over 100 years. It is
clear to me that prohibition has not worked and never will. It's time to try
something else.

Rep. Berry of Manchester explained his vote as follows:
“Mr. Speaker:

Prohibition of cannabis is bad for Vermont. Legalization needs to be the
goal for our state. The Black Market in cannabis sales needs to be eradicated.
Eighty thousand Vermonters should be able to legally use marijuana. That
said, | voted yes on the amendment because the Senate bill is not ready for
prime time. The bill is unwieldy and cumbersome. Legalization should
happen. Marijuana needs to become legal but | believe the commercialization
of marijuana needs to be vetted further. Commercialization concerns me.
Prohibition is not the answer but neither is S.241. Legalization needs to be
done the Vermont way, smartly, to scale. I support legalizing home grown.”

Rep. Chesnut-Tangerman of Middletown Springs explained his vote as
follows:

“Mr. Speaker:

Last week | was discussing this issue with a retired New York City police
officer, who was arguing against legalization. | asked him what percentage of
the domestic violence calls involved alcohol. He replied, ‘90%, easily.” 1
asked what percent involved marijuana. He laughed and said you go up there
and do what’s right.”

Rep. Grad of Moretown explained her vote as follows:
“Mr. Speaker:

My vote to strike S.241 is a vote against creating a large scale commercial
market that does not allow for small scale growing for personal use or does not
further the role of small growers and community supported agriculture. S.241
is not the Vermont way.”

Rep. Klein of East Montpelier explained his vote as follows:
“Mr. Speaker:

| vote no, which in fact, Mr. Speaker, is a yes vote for the legalization of
marijuana! Long overdue!!”

Rep. Rachelson of Burlington explained her vote as follows:
“Mr. Speaker:
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On the one hand, | support the concept of legalization but the lack of time
that the House has had compared to the Senate to fully vet S.241 and address
some of the concerns I have had with implementation of it is problematic. On
the other hand, wasting our tax dollars and resources on enforcement and
continuing to make felons out of people who are over 21 and privately using is
unacceptable.”

Pending the question, Shall the recommendation of proposal of amendment
offered by Reps. Conguest of Newbury, et al, be agreed to in the remaining
instances of recommendation of proposal of amendment? Rep. Turner of
Milton moved to amend the recommendation of proposal of amendment
offered by Reps. Conquest of Newbury, et al, as follows:

First: By striking out Sec. 10 and inserting in lieu thereof the following:
Sec. 10. ADVISORY REFERENDUM

There shall be submitted to the voters of the State of Vermont at the 2016
Primary Election, on a ballot prepared by the Secretary of State, the following
question: “Should Vermont legalize marijuana for recreational use?”

Second: By striking out Sec. 11 in its entirety.

Third: By striking out Sec. 18 and inserting in lieu thereof the following:
Sec. 18. EFFECTIVE DATE

This act shall take effect on passage.

Pending the question, Shall the recommendation of proposal of amendment
offered by Rep. Conquest of Newbury, et al, be amended as recommended by
Rep. Turner of Milton? Rep. Turner of Milton demanded the Yeas and Nays,
which demand was sustained by the Constitutional number.

Recess

Pending the call of the roll, at one o'clock and forty-three minutes in the
afternoon, the Speaker declared a recess until the fall of the gavel.

At two o’clock and forty-six minutes in the afternoon, the Speaker called
the House to order.

Consideration Resumed; Consideration Interrupted by Recess
H. 858
Consideration resumed on House bill, entitled
An act relating to miscellaneous criminal procedure amendments
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Thereupon, the Clerk proceeded to call the roll and the question, Shall the
amendment as offered by Reps. Conquest of Newbury, et al, be amended as
recommended by Rep. Turner of Milton? was decided in the negative. Yeas,
51. Nays, 97.

Those who voted in the affirmative are:

Bancroft of Westford
Baser of Bristol
Batchelor of Derby
Beck of St. Johnsbury
Beyor of Highgate
Bissonnette of Winooski
Branagan of Georgia
Brennan of Colchester
Canfield of Fair Haven
Condon of Colchester
Cupoli of Rutland City
Dame of Essex
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Eastman of Orwell
Fagan of Rutland City

Feltus of Lyndon

Fiske of Enosburgh
Gage of Rutland City
Gamache of Swanton
Graham of Williamstown
Helm of Fair Haven
Higley of Lowell

Hubert of Milton
Juskiewicz of Cambridge
Krebs of South Hero
LaClair of Barre Town
Lawrence of Lyndon
Lewis of Berlin

Marcotte of Coventry
Martel of Waterford
McCoy of Poultney
McFaun of Barre Town
Morrissey of Bennington

Those who voted in the negative are:

Ancel of Calais
Bartholomew of Hartland
Berry of Manchester
Botzow of Pownal
Briglin of Thetford
Browning of Arlington
Burditt of West Rutland
Burke of Brattleboro
Buxton of Tunbridge
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Christie of Hartford
Clarkson of Woodstock
Cole of Burlington
Connor of Fairfield
Conquest of Newbury
Copeland-Hanzas of
Bradford *

Corcoran of Bennington
Dakin of Chester

Dakin of Colchester

Davis of Washington
Deen of Westminster
Donovan of Burlington
Emmons of Springfield
Evans of Essex

Fields of Bennington
Forguites of Springfield
Frank of Underhill
French of Randolph
Gonzalez of Winooski
Grad of Moretown
Greshin of Warren

Haas of Rochester

Head of South Burlington
Hebert of Vernon
Hooper of Montpelier
Huntley of Cavendish
Jerman of Essex
Johnson of South Hero
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier

Myers of Essex

Parent of St. Albans Town
Pearce of Richford

Poirier of Barre City
Purvis of Colchester
Quimby of Concord
Savage of Swanton

Shaw of Pittsford

Shaw of Derby

Smith of New Haven
Strong of Albany

Tate of Mendon

Terenzini of Rutland Town
Turner of Milton *

Viens of Newport City
Willhoit of St. Johnsbury

Komline of Dorset
Krowinski of Burlington
Lalonde of South Burlington
Lanpher of Vergennes
Lefebvre of Newark
Lenes of Shelburne
Lippert of Hinesburg
Long of Newfane

Lucke of Hartford *
Macaig of Williston
Manwaring of Wilmington
Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCullough of Williston
Miller of Shaftsbury
Morris of Bennington
Mrowicki of Putney
Murphy of Fairfax

Nuovo of Middlebury
O'Brien of Richmond
Olsen of Londonderry
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O'Sullivan of Burlington Sheldon of Middlebury Troiano of Stannard
Partridge of Windham Sibilia of Dover Van Wyck of Ferrisburgh
Patt of Worcester Stevens of Waterbury Walz of Barre City
Pearson of Burlington Stuart of Brattleboro Webb of Shelburne
Potter of Clarendon Sullivan of Burlington Wood of Waterbury
Pugh of South Burlington Sweaney of Windsor Woodward of Johnson
Rachelson of Burlington Till of Jericho Wright of Burlington
Ram of Burlington Toleno of Brattleboro Yantachka of Charlotte
Russell of Rutland City * Toll of Danville Young of Glover
Ryerson of Randolph Townsend of South Zagar of Barnard
Scheuermann of Stowe Burlington

Sharpe of Bristol Trieber of Rockingham

Those members absent with leave of the House and not voting are:
Jewett of Ripton

Rep. Buxton of Tunbridge explained her vote as follows:
“Mr. Speaker:

There’s no better way to give voice to the voters than to speak with them
directly. My constituents expect me to take the time to query, question, and
consult with them on a regular basis.

Asking Vermonters to excuse us from this duty is self-indulgent. Our work
should be about them, not us.”

Rep. Copeland-Hanzas of Bradford explained her vote as follows:
“Mr. Speaker:
Here’s how I would have asked the questions:

‘Should Vermont create a legalized and regulated market place for
marijuana?’ and ‘Should Vermonters be allowed to legally grow marijuana for
adult consumption?’

Furthermore, if the intention was to gauge public support for legalization of
marijuana, | would ask the questions at the November election.”

Rep. Lucke of Hartford explained her vote as follows:
“Mr. Speaker:

We need more time and more work to vet the question of legalization to get
it right for Vermont. For example, | am particularly concerned given the
shortage of prevention and treatment professionals in our state to do the current
work not to mention the potential work in our communities and schools. The
shortage of licensed addiction providers in Vermont is evident by the wait lists
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for treatment and the long recruiting cycles it takes to find these professionals.
A quick scan of electronic ‘want ads’ today shows seven Vermont employers
looking for LADCs in communities all over the state including Burlington,
Vergennes, Montpelier, Morrisville and Windsor.

While I am uneasy with decriminalization | fully support youth education
and prevention, the advisory commission and the workforce study committee.
We need to get this right for Vermont and the legislature needs to do the
work.”

Rep. Russell of Rutland City explained his vote as follows:
“Mr. Speaker:

| regularly consult with my Rutland City constituents and have discussed
my overall concerns on this issue.

[ vote no.”
Rep. Turner of Milton explained his vote as follows:
“Mr. Speaker:

Should Vermont legalize marijuana for recreational use? Why would a
legislator oppose allowing their constituents to vote on this question? | believe
that Vermonters deserve the right to have their voice heard on this issue.
Thank you.”

Rep. Webb of Shelburne explained her vote as follows:
“Mr. Speaker:

Only 12% of registered voters voted in the 2012 primary compared to 65%
in the general. The general election would have been the more appropriate
time for such a question.”

Thereupon, Rep. Copeland-Hanzas of Bradford asked to further divide
the question and that Secs. 10 and 11 be taken up first and the remaining Secs.
be taken up second.

Recess

At four o'clock and thirty-one minutes in the afternoon, the Speaker
declared a recess until fall of the gavel.

At four o'clock and fifty-five minutes in the afternoon, the Speaker called
the House to order.
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Consideration Resumed; Senate Proposal of Amendment
Concurred in with a Further Amendment Thereto

H. 858

Consideration resumed on House bill, entitled

An act relating to miscellaneous criminal procedure amendments

Pending the question, Shall the recommendation of proposal of amendment
offered by Reps. Conquest of Newbury, et al, be agreed to in the 10 and 11th
instances only. Rep. Tate of Mendon moved to commit the bill to the
committee on Agriculture and Forest Products, which was disagreed to.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by Rep. Conquest of Newbury, et al, in Section 10 and 11
only? Rep. Hubert of Milton demanded the Yeas and Nays, which demand
was sustained by the Constitutional number. The Clerk proceeded to call the
roll and the question, Shall the House propose to the Senate to amend the bill
as recommended by Rep. Conquest of Newbury, et al, in Section 10 and 11
only? was decided in the negative. Yeas, 70. Nays, 77.

Those who voted in the affirmative are:

Ancel of Calais
Bartholomew of Hartland
Berry of Manchester *
Botzow of Pownal
Briglin of Thetford
Burke of Brattleboro
Buxton of Tunbridge
Carr of Brandon
Chesnut-Tangerman of
Middletown Springs
Clarkson of Woodstock
Cole of Burlington
Conquest of Newbury
Copeland-Hanzas of
Bradford

Dame of Essex

Davis of Washington
Deen of Westminster
Donovan of Burlington
Eastman of Orwell
Emmons of Springfield
Fields of Bennington
Forguites of Springfield
French of Randolph

Gonzalez of Winooski
Grad of Moretown
Greshin of Warren

Haas of Rochester

Head of South Burlington
Hooper of Montpelier
Huntley of Cavendish
Jerman of Essex

Jewett of Ripton
Kitzmiller of Montpelier
Klein of East Montpelier *
Komline of Dorset
Krowinski of Burlington
Lalonde of South Burlington
Lefebvre of Newark
Lippert of Hinesburg
Long of Newfane

Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCullough of Williston
Miller of Shaftsbury
Mrowicki of Putney
Murphy of Fairfax

Olsen of Londonderry
O'Sullivan of Burlington *
Partridge of Windham
Patt of Worcester
Pearson of Burlington
Pugh of South Burlington
Rachelson of Burlington
Ram of Burlington
Sharpe of Bristol
Sheldon of Middlebury
Stevens of Waterbury
Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Toleno of Brattleboro
Trieber of Rockingham
Troiano of Stannard
Walz of Barre City
Webb of Shelburne
Wood of Waterbury
Woodward of Johnson
Yantachka of Charlotte *
Young of Glover

Zagar of Barnard *
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Those who voted in the negative are:

Bancroft of Westford
Baser of Bristol
Batchelor of Derby
Beck of St. Johnsbury
Beyor of Highgate
Bissonnette of Winooski
Branagan of Georgia
Brennan of Colchester
Browning of Arlington
Burditt of West Rutland
Canfield of Fair Haven
Christie of Hartford *
Condon of Colchester
Connor of Fairfield
Corcoran of Bennington
Cupoli of Rutland City *
Dakin of Chester

Dakin of Colchester
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield
Evans of Essex

Fagan of Rutland City
Feltus of Lyndon

Fiske of Enosburgh
Frank of Underhill

Gage of Rutland City
Gamache of Swanton
Hebert of Vernon

Helm of Fair Haven
Higley of Lowell

Hubert of Milton

Johnson of South Hero
Juskiewicz of Cambridge
Keenan of St. Albans City
Krebs of South Hero
LaClair of Barre Town
Lanpher of Vergennes
Lawrence of Lyndon
Lenes of Shelburne

Lewis of Berlin

Lucke of Hartford

Macaig of Williston
Manwaring of Wilmington
Marcotte of Coventry
Martel of Waterford *
McCoy of Poultney
McFaun of Barre Town
Morris of Bennington
Morrissey of Bennington *
Myers of Essex

Nuovo of Middlebury
O'Brien of Richmond

Parent of St. Albans Town
Pearce of Richford
Poirier of Barre City
Potter of Clarendon
Purvis of Colchester *
Quimby of Concord
Russell of Rutland City *
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford

Shaw of Derby

Sibilia of Dover

Smith of New Haven
Strong of Albany

Tate of Mendon
Terenzini of Rutland Town
Till of Jericho

Toll of Danville
Townsend of South
Burlington

Turner of Milton

Van Wyck of Ferrisburgh
Viens of Newport City
Willhoit of St. Johnsbury
Wright of Burlington

Those members absent with leave of the House and not voting are:

Graham of Williamstown

Ryerson of Randolph

Rep. Berry of Manchester explained his vote as follows:

“Mr. Speaker:

Decriminalization of 2 marijuana plants is not much to ask. | am glad to
have voted for this amendment. We need to work toward legalization in a
thoughtful, safe, manner. No criminalization is a good step in that direction.”

Rep. Christie of Hartford explained his vote as follows;

“Mr. Speaker:

| voted no. I spent a half hour last night with my chief of police and his
direct comment to me was ‘We are not ready.” We spoke about the families
affected by this and we still have so much to learn. | have a great deal of
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respect for the work he has done in his short tenure, such as 2 officers adopting
each school. This is not a solution.”

Rep. Cupoli of Rutland City explained his vote as follows:
“Mr. Speaker:

| have taken the time to speak with my school superintendents, principals
and teachers in my community as well as law enforcement. You have met
members from Project Vision in Rutland who have worked to make our
community a safe place to live and work. Introducing another component to
an already stressed state is wrong — I vote no.”

Rep. Klein of East Montpelier explained his vote as follows:
“Mr. Speaker:

Disappointing outcome. So much for Vermont’s reputation as a liberal
state. Continuing to label Vermonters as criminals for small use and
possession of weed (pot) is backward outdated policy.”

Rep. Martel of Waterford explained her vote as follows:
“Mr. Speaker:

| voted no on this bill: human nature is to always want more!! We allow 2
plants then they want four, before you know it everyone has their field of
dreams in their backyard. What a great example for our young generation to
grow up with.”

Rep. Morrissey of Bennington explained her vote as follows:
“Mr. Speaker:

We as a body have debated this issue of legalizing or decriminalization of
marijuana for the past five hours. We sliced and diced this discussion through
amendments, questions and answers, assumptions and statistics from
everywhere. At this point | would contend that we have no idea what the
consequences are in this piece of legislation, should we pass it. The ‘devil is
always in the details’ and we have no idea what those details are.

This piece of legislation is too important to decide on the fly, whether you
are in favor or not. The committees of jurisdiction need to have time to
complete the appropriate due process in order to pass or not pass this
controversial piece of legislation.”

Rep. O’Sullivan of Burlington explained her vote as follows:
“Mr. Speaker:
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| voted yes because it is time we recognize reality as opposed to prohibition
fantasies. | believe adult Vermonters have a right to grow their own, just like
they brew their own.”

Rep. Purvis of Colchester explained his vote as follows:
“Mr. Speaker:

| voted no for the children. We can’t cure a drug problem with another drug
problem.”

Rep. Russell of Rutland City explained his vote as follows:
“Mr. Speaker:

My concern with this legislation is over burdens placed on Vermont law
enforcement. | believe a more thorough study of this topic needs to be
accomplished.

Although a workplace study and an advisory commission are included, I
must vote 'no’ as this legislation is proposed.”

Rep. Yantachka of Charlotte explained his vote as follows:
“Mr. Speaker:

| have a lot of concerns regarding legalization of marijuana including how it
is done, how we keep it out of the hands of young people, what effect it will
have on our highways, and other issues of control and enforcement. That said,
| have listened to the debate on this amendment, and | believe there are
legitimate arguments for and against decriminalization. Decriminalization is
not legalization, and I think the arguments for outweigh those against.”

Rep. Zagar of Barnard explained his vote as follows:
“Mr. Speaker:

With the results of this vote, the Vermont legislature has decided to keep
one foot firmly planted in the Nixon era.”

Pending the question, Shall the recommendation of proposal of amendment
offered by Reps. Conquest of Newbury, et al, be agreed to in the the remaining
instances? Rep. Wright of Burlington asked that the question be divided and
Sec. 9 be taken first and the remainder second.

Thereupon, Sec. 9 was agreed to.

Pending the question, Shall the recommendation of proposal of amendment
offered by Reps. Conguest of Newbury, et al, be agreed to in the remaining
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instances. Rep. Hubert of Milton moved to commit the bill to Government
Operations, which was disagreed to on a Division vote. Yeas, 46. Nays, 84.

Thereupon, Rep. Conquest of Newbury moved that the House concur in
the Senate proposal of amendment with a further amendment thereto as
follows:

In Sec. 4, 13 V.S.A. § 5411a(a), by striking the word “conviction” and
inserting in lieu thereof the word “sentencing”

Which was agreed to.

Pending the question, Shall the House concur with further proposal of
amendment as offered by Reps. Conquest of Newbury, et al in all remaining
sections? Rep. Branagan of Georgia moved to commit the bill to the
committee on Ways and Means.

Pending the question, Shall the bill be committed to the committee on Ways
and Means? Rep. Nuovo of Middlebury moved to postpone action for one
Legislative day.

Thereupon, Rep. Nuovo of Middlebury asked and was granted leave of the
House to withdraw her motion.

Thereupon, Rep. Branagan of Georgia asked and was granted leave of the
House to withdraw her motion.

Pending the question, Shall the House propose to the Senate to amend the
bill as recommended by Reps. Conquest of Newbury, et al in all remaining
instances of amendment? Rep. Turner of Milton demanded the Yeas and
Nays, which demand was sustained by the Constitutional number. The Clerk
proceeded to call the roll and the question, Shall the House propose to the
Senate to amend the bill as recommended by Reps. Conquest of Newbury, et
al, in all remaining instances of amendment? was decided in the affirmative.
Yeas, 77. Nays, 68.

Those who voted in the affirmative are:

Ancel of Calais Christie of Hartford Donovan of Burlington
Bartholomew of Hartland Clarkson of Woodstock Eastman of Orwell
Baser of Bristol Cole of Burlington Emmons of Springfield
Berry of Manchester Condon of Colchester Feltus of Lyndon
Botzow of Pownal Connor of Fairfield Fields of Bennington
Briglin of Thetford Conquest of Newbury Forguites of Springfield
Burke of Brattleboro Copeland-Hanzas of French of Randolph
Buxton of Tunbridge Bradford Gonzalez of Winooski
Carr of Brandon Corcoran of Bennington Grad of Moretown
Chesnut-Tangerman of Davis of Washington Greshin of Warren

Middletown Springs Deen of Westminster Haas of Rochester
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Head of South Burlington
Hooper of Montpelier
Huntley of Cavendish
Jewett of Ripton

Johnson of South Hero
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Krowinski of Burlington
Lalonde of South Burlington
Lanpher of Vergennes
Lippert of Hinesburg
Long of Newfane

Lucke of Hartford

Macaig of Williston

Martin of Wolcott
Masland of Thetford
McCormack of Burlington
McCullough of Williston
Miller of Shaftsbury
Morris of Bennington
Mrowicki of Putney
Olsen of Londonderry
Partridge of Windham
Patt of Worcester
Pearson of Burlington
Rachelson of Burlington
Ram of Burlington
Sharpe of Bristol
Sheldon of Middlebury
Sibilia of Dover

Those who voted in the negative are:

Bancroft of Westford
Batchelor of Derby
Beck of St. Johnsbury
Beyor of Highgate
Bissonnette of Winooski
Branagan of Georgia
Brennan of Colchester
Browning of Arlington
Burditt of West Rutland
Canfield of Fair Haven
Cupoli of Rutland City
Dakin of Chester *
Dakin of Colchester
Dame of Essex
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donahue of Northfield *
Evans of Essex

Fagan of Rutland City
Fiske of Enosburgh
Frank of Underhill

Gage of Rutland City

Gamache of Swanton
Hebert of Vernon

Helm of Fair Haven
Higley of Lowell

Hubert of Milton

Jerman of Essex
Juskiewicz of Cambridge
Komline of Dorset
LaClair of Barre Town
Lawrence of Lyndon
Lefebvre of Newark
Lenes of Shelburne
Lewis of Berlin
Manwaring of Wilmington
Marcotte of Coventry
Martel of Waterford
McCoy of Poultney
McFaun of Barre Town
Morrissey of Bennington
Murphy of Fairfax
Myers of Essex

Nuovo of Middlebury
O'Brien of Richmond

Stevens of Waterbury *
Stuart of Brattleboro
Sullivan of Burlington
Sweaney of Windsor
Toleno of Brattleboro
Townsend of South
Burlington

Trieber of Rockingham
Troiano of Stannard
Walz of Barre City
Webb of Shelburne
Wood of Waterbury
Yantachka of Charlotte
Young of Glover
Zagar of Barnard

Parent of St. Albans Town
Pearce of Richford
Poirier of Barre City *
Potter of Clarendon

Pugh of South Burlington
Purvis of Colchester
Quimby of Concord
Russell of Rutland City
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford

Shaw of Derby

Smith of New Haven
Strong of Albany

Tate of Mendon
Terenzini of Rutland Town
Till of Jericho *

Toll of Danville

Turner of Milton

Van Wyck of Ferrisburgh
Viens of Newport City
Willhoit of St. Johnsbury
Wright of Burlington

Those members absent with leave of the House and not voting are:

Graham of Williamstown
O'Sullivan of Burlington

Ryerson of Randolph
Woodward of Johnson
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Rep. Dakin of Chester explained her vote as follows:
“Mr. Speaker:

| am appreciative of the work done by the Judiciary committee. Today |
have gained a better insight in the issues.

Section 9 | believe is well crafted, covers many of the areas relating to
outreach and education, and I must echo the member from Hartford’s concerns
about the lack of resources available today in our schools to carry out
important subsections in Section 9 of this amendment.”

Rep. Donahue of Northfield explained her vote as follows:
“Mr. Speaker:

| support the remaining parts of this amendment but | cannot support any
bill without having a source of funding identified.”

Rep. Poirier of Barre City explained his vote as follows:
“Mr. Speaker:

| voted no because how much it costs and where the money is coming from
are unanswered questions. This is poor budgeting.”

Rep. Stevens of Waterbury explained his vote as follows:
“Mr. Speaker:

By refusing to legalize marijuana, or even decriminalize it, we honor the
darkness where cannabis currently resides. In the shadows, our children will
continue to buy illegal drugs, and we will continue to refuse to shine a light on
the need to control this substance for the safety of all.”

Rep. Till of Jericho explained his vote as follows:
“Mr. Speaker:

| vote no. No other time this session can | remember us passing a bill with
an expenditure which did not go to the Appropriations committee and did not
have a source of revenue to pay for that expenditure identified by the Ways
and Means committee. It is not a good way for this body to operate.”

Message from the Senate No. 55

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
I am directed to inform the House that:
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The Senate has considered bills originating in the House of the following
titles:

H. 130. An act relating to the Agency of Public Safety.
H. 278. An act relating to selection of the Adjutant and Inspector General.
H. 355. An act relating to licensing and regulating foresters.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the House is requested.

The Senate has considered House proposals of amendment to Senate
proposals of amendment to House bills of the following titles:

H. 74. An act relating to safety protocols for social and mental health
workers.

H. 629. An act relating to a study committee to examine laws related to the
administration and issuance of vital records.

H. 690. An act relating to the practice of acupuncture by physicians,
osteopaths, and physician assistants.

And has concurred therein.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 255. An act relating to regulation of hospitals, health insurers, and
managed care organizations.

And has concurred therein.

The Senate has considered House proposals of amendment to the following
Senate bills and has refused to concur therein and asks for Committees of
Conference upon the disagreeing votes of the two Houses to which the
President announced the appointment as members of such Committees on the
part of the Senate:

S. 10. An act relating to the State DNA database.

Senator Nitka
Senator Benning
Senator Sears

S. 154. An act relating to enhanced penalties for assaulting an employee of
the Family Services Division of the Department for Children and Families and
to criminal threatening.
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Senator Campbell
Senator Sears
Senator Flory

S. 215. An act relating to the regulation of vision insurance plans.

Senator Ayer
Senator Mullin
Senator Sirotkin.

Message from the Senate No. 56

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:

Pursuant to the request of the House for a Committee of Conference on the
disagreeing votes of the two Houses on House bill entitled:

H. 868. An act relating to miscellaneous economic development
provisions.

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Mullin
Senator Baruth
Senator Balint.

Message from the Senate No. 57

A message was received from the Senate by Mr. Marshall, its Assistant
Secretary, as follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 189. An act relating to foster parents’ rights and protections.
And has concurred therein.

The Senate has considered House proposal of amendment to Senate
proposal of amendment to House bill of the following title:
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H. 95. An act relating to jurisdiction over delinquency proceedings by the
Family Division of the Superior Court.

And has passed the same in concurrence with further proposal of
amendment in the adoption of which the concurrence of the House is
requested.

The Senate has considered a bill originating in the House of the following
title:

H. 812. An act relating to implementing an all-payer model and oversight
of accountable care organizations.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the House is requested.

The Senate has considered House proposal of amendment to Senate
proposal of amendment to House bill entitled:

H. 876. An act relating to the transportation capital program and
miscellaneous changes to transportation-related law.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses;

The President announced the appointment as members of such Committee
on the part of the Senate:

Senator Mazza
Senator Westman
Senator Flory.

Action on Bill Postponed
H. 878
House bill, entitled
An act relating to capital construction and State bonding budget adjustment

Was taken up and, on motion of Rep. Emmons of Springfield, action on
the bill was postponed until the next legislative day.

Rules Suspended; Senate Proposal of Amendment Not Concurred in;
Committee of Conference Requested and Appointed

H.571

On motion of Rep. Turner of Milton, the rules were suspended and House
bill, entitled
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An act relating to driver’s license suspensions, driving with a suspended
license, and DUI penalties

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Senate proposed to the House to amend the bill by striking all after the
enacting clause and inserting in lieu thereof the following:

*** Pre-July 1, 1990 Criminal Traffic Offenses * * *

Sec. 1. TERMINATION OF SUSPENSIONS ARISING FROM PRE-JULY 1,
1990 CRIMINAL TRAFFIC OFFENSES

(a) Background.

(1) Prior to July 1, 1990, traffic offenses that are handled as civil traffic
violations under current Vermont law were charged as criminal offenses.

(2) A defendant’s failure to appear on such charges resulted in
suspension of the defendant’s privilege to operate a motor vehicle in Vermont.

(3) As of February 2016, approximately 26,260 defendants who failed to
appear_in_connection with pre-July 1, 1990 criminal traffic charges have
pending suspensions as a result of their failure to appear. None of these
charges relate to conduct that is criminal under current Vermont law.

(4) Many of the criminal complaints in these matters are fire- and
water-damaged. In many of these cases, the facts underlying the complaints no
longer can be proved.

(5) On February 22, 2016, the Office of the Attorney General mailed to
all Criminal Divisions of the Superior Court and to the Judicial Bureau notices
of dismissal of these pre-July 1, 1990 charges.

(b) Termination of suspensions.

(1) Notwithstanding 23 V.S.A. 8675 (fee prior to termination of
suspension), as soon as possible after this act takes effect, the Commissioner of
Motor Vehicles shall, without requiring an application or payment of a fee,
terminate pending suspensions of a person’s license or privilege to operate a
motor vehicle that resulted from the person’s failure to appear prior to July 1,
1990 on a criminal traffic offense charged by the State for conduct that is a
civil traffic violation under current Vermont law.

(2) This subsection shall not affect pending suspensions of a person’s
license or privilege to operate other than those specifically described in
subdivision (1) of this subsection.
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* * * Driver Restoration Program * * *
Sec. 2. DRIVER RESTORATION PROGRAM
() Program established; one-time event.

(1) The Judicial Bureau and the Department of Motor Vehicles shall
carry out a Driver Restoration Program (Program) from September 1, 2016
through November 30, 2016 (the “Program time period”). It is the intent of the
General Assembly that the Program be a one-time event.

(2) As used in this section, “suspension” means a suspension of a
person’s license or privilege to operate a motor vehicle in Vermont imposed by
the Commissioner of Motor Vehicles.

(3) The Program is only targeted at suspensions arising from
nonpayment of a traffic violation judgment. Even if a person benefits under
the Program from the termination of suspensions arising from nonpayment of
traffic_violation judgments, other suspensions such as those arising from
driving under the influence in violation of 23 V.S.A. chapter 13, subchapter 13
shall remain in effect.

(b) Traffic violation judgments entered before July 1, 2006; exception.

(1) During the Program time period, a person who has not paid in full
the amount due on a traffic violation judgment entered prior to July 1, 2006
may apply to the Judicial Bureau for a reduction in the amount due on a form
approved by the Court Administrator. Judgments for traffic violations that
involve violation of a law specifically governing the operation of commercial
motor vehicles shall not be eligible for reduction under the Program. The
Program shall not apply to pre-July 1, 1990 criminal traffic offenses.

(2) A person shall be permitted to apply in person or through the mail.
The Judicial Bureau may accept applications electronically or by other means.

(3) If a person submits a complete application during the Program time
period and the judgment is eligible for reduction under subdivision (1) of this
subsection, the Clerk of the Judicial Bureau or designee shall reduce the
amount due on the judgment to $30.00. Amounts paid toward a traffic
violation judgment prior to the Judicial Bureau’s granting an application under
this subsection shall not be refunded or credited toward the amount due under
the amended judgment.

(c) Consistent with Sec. 5 of this act, amending 4 V.S.A. 8§ 1109 to direct
the Judicial Bureau to provide a more flexible payment plan option, a person
who has an amount due on a traffic violation judgment shall not be required to
pay more than $100.00 per month in order to be current on all of his or her
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traffic violation judgments, regardless of the dates when the judgments were
entered. This subsection shall not be limited by the Program time period.

(d) Restoration of driving privileges.

(1) If a person has paid all traffic violation judgments reduced under
subsection (b) of this section, and is under a payment plan for any other
outstanding traffic violation judgments, the Judicial Bureau shall notify the
Department of Motor Vehicles that the person is in compliance with his or her

obligations.

(2) Notwithstanding 23 V.S.A. §675 (fee prior to termination of
suspension), the Commissioner of Motor Vehicles shall:

(A) upon receipt of the notice of compliance from the Judicial
Bureau and without requiring an application or payment of a reinstatement fee,
terminate suspensions arising from nonpayment of a traffic violation judgment
of a person described in subdivision (1) of this subsection (d);

(B) during the Program time period and without requiring an
application or payment of a reinstatement fee, terminate suspensions arising
from nonpayment of a traffic violation judgment of a person who has paid all
outstanding traffic violation judgments in full or is in compliance with a
Judicial Bureau payment plan prior to December 1, 2016.

(3) If a person described in subdivision (1) or (2)(B) of this subsection
fails to make a payment under a payment plan, the Judicial Bureau shall notify
the Department of Motor Vehicles if required under 4 V.S.A. §1109, as
amended by Sec. 5 of this act.

(4) This subsection shall not affect pending suspensions other than as
specifically described in this subsection.

(e) Public awareness campaign. Prior to the start of the Program, the
Agency of Transportation shall commence a campaign to raise public
awareness of the Program, and shall conduct the campaign until the end of the
Program. The Judicial Bureau, the Department of Motor Vehicles, and the
Agency of Transportation shall prominently advertise the Program on their
websites until the Program ends.

(f)_Allocation of amounts collected. Amounts collected on traffic violation
judgments reduced under subsection (b) of this section shall be allocated in
accordance with the Process Review approved by the Court Administrator’s
Office entitled “Revenue Distributions - Civil Violations” and dated

November 3, 2015.
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* * * Termination of Suspensions Repealed in Act * * *
Sec. 3. TERMINATION OF SUSPENSIONS REPEALED IN ACT

Notwithstanding 23 V.S.A. 8 675 (fee prior to termination of suspension),
as soon as possible after this act takes effect, the Commissioner of Motor
Vehicles shall, without requiring an application or payment of a fee, terminate
pending suspensions of a person’s license or privilege to operate a motor
vehicle and refusals of a person’s license or privilege to operate that were
imposed pursuant to the following provisions:

(1) 7 V.S.A. 8656(q) (underage alcohol violation; failure to pay civil
penalty);
(2) 7 V.S.A. § 1005 (underage tobacco violation);

(3) 13 V.S.A. § 1753 (false public alarm; students and minors);

(4) 18 V.S.A. §4230b(qg) (underage marijuana violation:; failure to pay
civil penalty); and

(5) 32 V.S.A. 88909 (driver’s license suspensions for nonpayment of
purchase and use tax).

*** Amendment or Repeal of License Suspension and Registration Refusal
Provisions and Underage Alcohol and Marijuana Crimes * * *

Sec. 4. REPEALS

23 V.S.A. 88 305a (registration not renewed following nonpayment of
traffic_violation judgment) and 2307 (remedies for failure to pay traffic
violations) are repealed.

Sec. 5. 4 V.S.A. 8§ 1109 is amended to read:
§1109. REMEDIES FOR FAILURE TO PAY; CONTEMPT
(a) Definitions. As used in this section:

(1) “Amount due” means all financial assessments contained in a
Judicial Bureau judgment, including penalties, fines, surcharges, court costs,
and any other assessment authorized by law.

(2)  “Designated collection agency” means a collection agency
designated by the Court Administrator.

(3) [Repealed.]

(b) Late fees; suspensions for nonpayment of certain traffic violation
judgments.
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(1) A Judicial Bureau judgment shall provide notice that a $30.00 fee
shall be assessed for failure to pay within 30 days. If the defendant fails to pay
the amount due within 30 days, the fee shall be added to the judgment amount
and deposited in the Court Technology Special Fund established pursuant to
section 27 of this title.

(2)(A) In the case of a traffic violation judgment, the judgment shall
contain a notice that failure to pay or otherwise satisfy the amount due within
30 days of the notice will result in suspension of the person’s operator’s license
or privilege to operate, and that payment plan options are available. If the
defendant fails to pay the amount due within 30 days of the notice, or by a later
date as determined by a Judicial Bureau clerk or hearing officer, and the case is
not pending on appeal, the Judicial Bureau shall provide electronic notice
thereof to the Commissioner of Motor Vehicles. After 20 days from the date
of receiving the electronic notice, the Commissioner shall suspend the person’s
operator’s license or privilege to operate for a period of 30 days or until the
amount due is satisfied, whichever is earlier.

(B) At minimum, the Judicial Bureau shall offer a payment plan
option that allows a person to avoid a suspension of his or her license or
privilege to operate by paying no more than $30.00 per traffic violation
judgment per month, and not to exceed $100.00 per month if the person has
four or more outstanding judgments.

(©)(@) Civil contempt proceedings. If an amount due remains unpaid for
75 days after the Judicial Bureau provides the defendant with a notice of
judgment, the Judicial Bureau may initiate civil contempt proceedings pursuant
to this subsection.

(2) Notice of hearing. The Judicial Bureau shall provide notice by
first class mail sent to the defendant’s last known address that a contempt
hearing will be held pursuant to this subsection, and that failure to appear at the
contempt hearing may result in the sanctions listed in subdivision 2)(3) of this
subsection.

)(3) Failure to appear. If the defendant fails to appear at the contempt
hearing, the hearing officer may direct the clerk of the Judicial Bureau to do
one or more of the following:

(A) Gause cause the matter to be reported to one or more designated
collection agencies-; or

(B) Refer refer the matter to the Criminal Division of the Superior
Court for contempt proceedings.
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3)(4)(A) Hearing. The hearing shall be conducted in a summary
manner. The hearing officer shall examine the defendant and any other
witnesses and may require the defendant to produce documents relevant to the
defendant’s ability to pay the amount due. The State or municipality shall not
be a party except with the permission of the hearing officer. The defendant
may be represented by counsel at the defendant’s own expense.

(B) Traffic violations; reduction of amount due. When the judgment
is based upon a traffic violation, the hearing officer may reduce the amount
due on the basis of the defendant’s driving history, ability to pay, or service to
the community; the collateral consequences of the violation; or the interests of
justice. The hearing officer’s decision on a motion to reduce the amount due
shall not be subject to review or appeal except in the case of a violation of
rights guaranteed under the Vermont or U.S. Constitution.

4)(5) Contempt.

(A) The hearing officer may conclude that the defendant is in
contempt if the hearing officer states in written findings a factual basis for
concluding that:

(i) the defendant knew or reasonably should have known that he or
she owed an amount due on a Judicial Bureau judgment;

(ii) the defendant had the ability to pay all or any portion of the
amount due; and

(iii)  the defendant failed to pay all or any portion of the
amount due.

(B) In the contempt order, the hearing officer may do one or more of
the following:

(i) Set a date by which the defendant shall pay the amount due.

(i) Assess an additional penalty not to exceed ten percent of the
amount due.
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(iv) Recommend that the Criminal Division of the Superior Court
incarcerate the defendant until the amount due is paid. If incarceration is
recommended pursuant to this subdivision {4)}(c)(5), the Judicial Bureau shall
notify the Criminal Division of the Superior Court that contempt proceedings
should be commenced against the defendant. The Criminal Division of the
Superior Court proceedings shall be de novo. If the defendant cannot afford
counsel for the contempt proceedings in the Criminal Division of the Superior
Court, the Defender General shall assign counsel at the Defender General’s
expense.

(d) Collections.

(1) If an amount due remains unpaid after the issuance of a notice of
judgment, the Court Administrator may authorize the clerk of the Judicial
Bureau to refer the matter to a designated collection agency.

(2) The Court Administrator or the Court Administrator’s designee is
authorized to contract with one or more collection agencies for the purpose of
collecting unpaid Judicial Bureau judgments pursuant to 13 V.S.A. 8 7171.

(e) For purposes of civil contempt proceedings, venue shall be statewide.
No entry or motion fee shall be charged to a defendant who applies for a
reduced judgment under subdivision (c)(4)(B) of this section.

(f) Notwithstanding 32 V.S.A. § 502, the Court Administrator is authorized
to contract with a third party to collect fines, penalties, and fees by credit card,
debit card, charge card, prepaid card, stored value card, and direct bank
account withdrawals or transfers, as authorized by 32 V.S.A. § 583, and to add
on and collect, or charge against collections, a processing charge in an amount
approved by the Court Administrator.

Sec. 6. 7 V.S.A. § 656 is amended to read:

8 656. PERSON UNDER 21 YEARS OF AGE MISREPRESENTING AGE,
PROCURING, POSSESSING, OR CONSUMING ALCOHOLIC
BEVERAGES; HRST-OR-SECOND-OFFENSE: CIVIL VIOLATION

(@)(1) Prohibited conduct. A person under 21 years of age shall not:

(A) falsely Falsely represent his or her age for the purpose of
procuring or attempting to procure malt or vinous beverages, spirits, or
fortified wines from any licensee, State liquor agency, or other person or
personss;.

(B) possess Possess malt or vinous beverages, spirits, or fortified
wines for the purpose of consumption by himself or herself or other minors,
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except in the regular performance of duties as an employee of a licensee
licensed to sell alcoholic liquor;-e+.

(C) eensume Consume malt or vinous beverages, spirits, or fortified
wines. A violation of this subdivision may be prosecuted in a jurisdiction
where the minor has consumed malt or vinous beverages, spirits, or fortified
wines or in a jurisdiction where the indicators of consumption are observed.

(2) Offense. Except-as-otherwise-provided-in-section-657of this-titlea
A person under 21 years of age who knowingly and—unlawfuly violates

subdivision (1) of this subsection commits a civil violation and shall be
referred to the Court Diversion Program for the purpose of enrollment in the
Youth Substance Abuse Safety Program. A person who fails to complete the
program successfully shall be subject to:

(A) a civil penalty of $300.00 and suspension of the person’s
operator’s license and privilege to operate a motor vehicle for a period of 90
days, for a first offense; and

(B) a civil penalty of not more than $600:00 $1,200.00 and
suspension of the person’s operator’s license and privilege to operate a motor
vehicle for a period of 180 days, for a second or subsequent offense.

* kx *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
edueation assessment or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse edueation assessment or substance
abuse counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person, if found liable for the violation, shall be assessed a civil penalty, the
person’s driver’s license will be suspended, and the person’s automobile
insurance rates may increase substantially.

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse edueation assessment or substance abuse
counseling, and any other condition related to the offense imposed by the
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Diversion Program, no penalty shall be imposed and the person’s operator’s
license shall not be suspended.

* kx *

$6OOQ@—9r—bet# |Re9ealed |
Sec. 8. 13 V.S.A. § 5201(5) is amended to read:

(5) “Serious crime” does not include the following misdemeanor
offenses unless the judge at arraignment but before the entry of a plea
determines and states on the record that a sentence of imprisonment or a fine
over $1,000.00 may be imposed on conviction:

(A) Minors misrepresenting age, procuring or possessing malt or
vinous-beverages-orspirttous-Hauor-(AV-S5-A-5-657(a)) [Repealed.]

* * *

Sec. 9. 28 V.S.A. § 205(c) is amended to read:

(©)(1) Unless the Court in its discretion finds that the interests of justice
require additional standard and special conditions of probation, when the Court
orders a specific term of probation for a qualifying offense, the offender shall
be placed on administrative probation, which means that the only conditions of
probation shall be that the probationer:

* k% %

(2) As used in this subsection, “qualifying offense” means:

* * *
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(M)  Afirst-offense—of a—minor’s—misrepresenting—age,—procuring;
possessing, or consuming hquors under 7 V.S.A. § 657. [Repealed.]

* kx *

Sec. 10. 7 V.S.A. § 1005 is amended to read:

§ 1005. PERSONS UNDER 18 YEARS OF AGE; POSSESSION OF
TOBACCO PRODUCTS; MISREPRESENTING AGE OR
PURCHASING TOBACCO PRODUCTS; PENALTY

(@) A person under 18 years of age shall not possess, purchase, or attempt
to purchase tobacco products, tobacco substitutes, or tobacco paraphernalia
unless the person is an employee of a holder of a tobacco license and is in
possession of tobacco products, tobacco substitutes, or tobacco paraphernalia
to effect a sale in the course of employment. A person under 18 years of age
shall not misrepresent his or her age to purchase or attempt to purchase tobacco
products, tobacco substitutes, or tobacco paraphernalia. A person who
possesses tobacco products, tobacco substitutes, or tobacco paraphernalia in
violation of this subsection shall be subject to having the tobacco products,
tobacco substitutes, or tobacco paraphernalia immediately confiscated and
shall be further subject to a CIVI| penalty of $25 00. Ln—theueaseLef—fmlwe%

peﬁeds—set—feﬁh—m—tlﬂus—subseenmq—and—the—mle& An actlon under thls

subsection shall be brought in the same manner as a traffic violation pursuant

to 23 V S.A. chapter 24 Ilihe—GenqusyenelLef—Me%eH#emaes—shaH—aelept

(b) A person under 18 years of age who misrepresents his or her age by
presenting false identification to purchase tobacco products, tobacco
substitutes, or tobacco paraphernalia shall be fined not more than $50.00 or
provide up to 10 hours of community service, or both.
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Sec. 11. 13 V.S.A. § 1753 is amended to read:
§1753. FALSE PUBLIC ALARMS

(@) A person who initiates or willfully circulates or transmits a report or
warning of an impending bombing or other offense or catastrophe, knowing
that the report or warning is false or baseless and that it is likely to cause
evacuation of a building, place of assembly, or facility of public transport, or to
cause public inconvenience or alarm, shall, for the first offense, be imprisoned
for not more than two years or fined not more than $5,000.00, or both. For the
second or subsequent offense, the person shall be imprisoned for not more than
five years or fined not more than $10,000.00, or both. In addition, the court
may order the person to perform community service. Any community service

ordered under this section shall be supervised by the department-of-corrections

Department of Corrections.

yeapsieptheseeendreﬁense |ReQeaIed |
Sec. 12. 18 V.S.A. 8 4230a(a)(3) is amended to read:
(@) A person 21 years of age or older who knowingly and unlawfully

possesses one ounce or less of marijuana or five grams or less of hashish
commits a civil violation and shall be assessed a civil penalty as follows:

* * *

(3) netmore-—than $500.00 and suspension of the person's operator's
license and privilege to operate a motor vehicle for a period of 30 days for a
third or subsequent offense.
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Sec. 13. 18 V.S.A. § 4230b is amended to read:

§ 4230b. MARIJUANA POSSESSION BY A PERSON UNDER 21 YEARS
OF AGE; HRSTOR-SECOND-OFFENSE; CIVIL VIOLATION

(a) Offense. Except as otherwise provided in section 4230c of this title, a

A person under 21 years of age who knowingly and unlawfully possesses one
ounce or less of marijuana or five grams or less of hashish commits a civil
violation and shall be referred to the Court Diversion Program for the purpose
of enrollment in the Youth Substance Abuse Safety Program. A person who
fails to complete the program successfully shall be subject to:

(1) a civil penalty of $300.00 and suspension of the person’s operator’s
license and privilege to operate a motor vehicle for a period of 90 days, for a
first offense; and

(2) acivil penalty of not more than $666-00 $1,200.00 and suspension of
the person’s operator’s license and privilege to operate a motor vehicle for a
period of 180 days, for a second or subsequent offense.

* * *

(e) Notice to Report to Diversion. Upon receipt from a law enforcement
officer of a summons and complaint completed under this section, the
Diversion Program shall send the person a notice to report to the Diversion
Program. The notice to report shall provide that:

(1) The person is required to complete all conditions related to the
offense imposed by the Diversion Program, including substance abuse
screening and, if deemed appropriate following the screening, substance abuse
edueation assessment or substance abuse counseling, or both.

(2) If the person does not satisfactorily complete the substance abuse
screening, any required substance abuse edueation assessment or substance
abuse counseling, or any other condition related to the offense imposed by the
Diversion Program, the case will be referred to the Judicial Bureau, where the
person, if found liable for the violation, shall be assessed a civil penalty, the
person’s driver’s license will be suspended, and the person’s automobile
insurance rates may increase substantially.

(3) If the person satisfactorily completes the substance abuse screening,
any required substance abuse edueation assessment or substance abuse
counseling, and any other condition related to the offense imposed by the
Diversion Program, no penalty shall be imposed and the person’s operator’s
license shall not be suspended.

* * *
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* * *

Sec. 15. 20 V.S.A. 8 2358 (b)(2)(B)(i)(XX) is amended to read:

(XX) 18 V.S.A. 88 4230(a);4230e—and 4230d (marijuana
possession);

Sec. 16. 32 V.S.A. § 8909 is amended to read:
§ 8909. ENFORCEMENT

If the tax due under subsection 8903(a),—(b)}and-{d} 8903(d) of this title is

not paid as hereinbefore provided the Commissioner shall suspend sueh
purchaser’s-or the rental company’s right-to-operate-a-moter-vehiele license to
act as a rental company and motor vehicle registrations within the State of
Vermont until such tax is paid, and such tax may be recovered with costs in an
action brought in the name of the State on this statute.

* ** Driving with License Suspended* * *
Sec. 17. 23 V.S.A. § 674 is amended to read:

§ 674. OPERATING AFTER SUSPENSION OR REVOCATION OF
LICENSE; PENALTY; REMOVAL OF REGISTRATION PLATES;
TOWING

(a)(1) Except as provided in section 676 of this title, a person whose license
or privilege to operate a motor vehicle has been suspended or revoked for a
violation of this section or subsection 1091(b), 1094(b), or 1128(b) or (c) of
this title and who operates or attempts to operate a motor vehicle upon a public
highway before the suspension period imposed for the violation has expired
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shall be imprisoned not more than two years or fined not more than $5,000.00,
or both.

(2) A person who violates section 676 of this title for the sixth third or
subsequent time shall, if the five two prior offenses occurred within two years
of the third offense and on or after July—31—2003 December 1, 2016, be
imprisoned not more than two years or fined not more than $5,000.00, or both.

(3) Violations of section 676 of this title that occurred prior to the date a
person successfully completes the DLS Diversion Program erprior-te-the-date
subsection-2307(b)-ef thischapter shall not be counted as prior offenses under
subdivision (2) of this subsection.

* * *

* * * Operating Without Obtaining a License * * *
Sec. 18. 23 V.S.A. § 601 is amended to read:
8 601. LICENSE REQUIRED

* * *

(a) A person who violates this section commits a traffic violation, except
that a person who violates this section after a previous conviction under this
section within the prior two years shall be subject to imprisonment for not
more than 60 days or a fine of not more than $5,000.00, or both. An unsworn
printout of the person’s Vermont motor vehicle conviction history may be
admitted into evidence to prove a prior conviction under this section.

* % * Assessment of Points Against a Person’s Driving Record * * *
Sec. 19. 23 V.S.A. 8 4(44) is amended to read:

(44) “Moving violation” shalH—mean means any violation of any
provision of this title, while the motor vehicle is being operated on a public
highway, over which operation the operator has discretion as to commission of

the act, with-exception-of except for offenses pertaining to:
(A) a parked vehicle, equipment, size, weight, inspection, or

registration of the vehicle and-chidrestraint-orsafety-beltsystemsor;

(B) motorcycle headgear under section 1256 of this title; or
(C) seat belts as required in section 1258 or 1259 of this title.
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Sec. 20. 23 V.S.A. § 2502 is amended to read:
§ 2502. POINT ASSESSMENT; SCHEDULE

(@) Unless the assessment of points is waived by a Superior judge or a
Judicial Bureau hearing officer in the interests of justice and in accordance
with subsection 2501(b) of this title, a person operating a motor vehicle shall
have points assessed against his or her driving record for convictions for
moving violations of the indicated motor vehicle statutes in accord with the
following schedule: (All references are to Title 23 of the Vermont Statutes
Annotated.)

(1) Two points assessed for:

* * *
(CCC)  §1256. Motoreycle-headgear
[Repealed.];
(DDD)  §1257. Face Eye Protection;
* * *

Sec. 21. 23 V.S.A. § 1257 is amended to read:
8§ 1257. EACE EYE PROTECTION

If a motorcycle is not equipped with a windshield or screen, the operator of
the motorcycle shall wear either eye glasses, goggles, or a protective face
shield when operating the vehicle. The glasses, goggles, or face shield shall
have colorless lenses when the motorcycle is being operated during the period
of 30 minutes after sunset to 30 minutes before sunrise and at any other time
when due to insufficient light or unfavorable atmospheric conditions, persons
and vehicles on the highway are not clearly discernible at a distance of 500 feet
ahead.

*** Judicial Bureau Hearings; Consideration of Ability to Pay * * *
Sec. 22. 4 V.S.A. § 1106 is amended to read:
§ 1106. HEARING

(@) The Bureau shall notify the person charged and the issuing officer of
the time and place for the hearing.

(b) The hearing shall be held before a hearing officer and conducted in an
impartial manner. The hearing officer may, by subpoena, compel the
attendance and testimony of witnesses and the production of books and
records. All witnesses shall be sworn. The burden of proof shall be on the
State or municipality to prove the allegations by clear and convincing
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evidence. As used in this section, “clear and convincing evidence” means
evidence which establishes that the truth of the facts asserted is highly
probable. Certified copies of records supplied by the Department of Motor
Vehicles or the Agency of Natural Resources and presented by the issuing
officer or other person shall be admissible without testimony by a
representative of the Department of Motor Vehicles or the Agency of Natural
Resources.

(c) The hearing officer shall make findings which shall be stated on the
record or, if more time is needed, made in writing at a later date. The hearing
officer may make a finding that the person has committed a lesser included
violation. If the hearing officer finds that the defendant committed a violation,
the hearing officer shall consider evidence of ability to pay, if offered by the
defendant, prior to imposing a penalty.

(d) A law enforcement officer may void or amend a complaint issued by
that officer by so marking the complaint and returning it to the Bureau,
regardless of whether the amended complaint is a lesser included violation. At
the hearing, a law enforcement officer may void or amend a complaint issued
by that officer in the discretion of that officer.

(e) A State’s Attorney may dismiss or amend a complaint.

() The Supreme Court shall establish rules for the conduct of hearings
under this chapter.

* * * Awareness of Payment and Hearing Options * * *

Sec. 23. RAISING AWARENESS OF TRAFFIC VIOLATION JUDGMENT
PAYMENT AND HEARING OPTIONS

(a) In conducting basic training courses and annual in-service trainings, the
Criminal Justice Training Council is encouraged to train enforcement officers
about the existence of payment plan options for traffic violation judgments.
Enforcement officers are encouraged to mention these options to a motorist at
the time of issuing a complaint for a traffic violation.

(b) The General Assembly recommends that the Judicial Bureau update the
standard materials that enforcement officers provide to persons issued a civil
complaint for a traffic violation to notify such persons of payment plan options
and of the person’s right to request a hearing on ability to pay.

(c) _The General Assembly encourages the Judicial Bureau to prominently
display on its website information about the existence of payment plan options
for traffic violation judgments and the right of a person issued a complaint for
a traffic violation to request a hearing on ability to pay.
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(d) The Agency of Transportation shall carry out a campaign to raise public
awareness of traffic violation judgment payment plan options and of a person’s
right to request a hearing before a Judicial Bureau hearing officer on his or her
ability to pay a Judicial Bureau judgment.

*** Immunity for Forcible Entry of Motor Vehicle for Rescue Purposes * * *
Sec. 24. 12 V.S.A. § 5784 is added to read:

8§ 5784. FORCIBLE ENTRY OF MOTOR VEHICLE TO REMOVE
UNATTENDED CHILD OR ANIMAL

A person who forcibly enters a motor vehicle for the purpose of removing a
child or animal from the motor vehicle shall not be subject to civil liability for
damages arising from the forcible entry if the person:

(1) determines the motor vehicle is locked or there is otherwise no
reasonable method for the child or animal to exit the vehicle;

(2) reasonably and in good faith believes that forcible entry into the
motor vehicle is necessary because the child or animal is in imminent danger
of harm;

(3) notifies local law enforcement, fire department, or a 911 operator as
soon as practicable under the circumstances;

(4) remains with the child or animal in a safe location reasonably close
to the motor vehicle until a law enforcement, fire, or other emergency
responder arrives;

(5) places a notice on the vehicle that the authorities have been notified
and specifying the location of the child or animal; and

(6) uses no more force to enter the vehicle and remove the child or
animal than necessary under the circumstances.

*** | aw Enforcement Training and Data Collection * * *
Sec. 25. 20 V.S.A. § 2358 is amended to read:
§ 2358. MINIMUM TRAINING STANDARDS; DEFINITIONS

* k% *

(e)(1) The criteria for all minimum training standards under this section
shall include anti-bias training approved by the Vermont Criminal Justice
Training Council and training on the State, county, or municipal law
enforcement agency’s fair and impartial policing policy, adopted pursuant to
subsection 2366(a) of this title.
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(2) On or before December 31, 2018, law enforcement officers shall
receive a minimum of four hours of training as required by this subsection.

(3) In order to remain certified, law enforcement officers shall receive a
refresher course on the training required by this subsection during every odd-
numbered year in a program approved by the Vermont Criminal Justice
Training Council.

Sec. 26. 20 V.S.A. § 2366 is amended to read:

§ 2366. LAW ENFORCEMENT AGENCIES; FAIR AND IMPARTIAL
POLICING POLICY; RACE DATA COLLECTION

& On or before January 1, 2016, the Criminal Justice Training Council,
in consultation with stakeholders, including the Vermont League of Cities and
Towns, the Vermont Human Rights Commission, and Migrant Justice, shall
adept create a model fair and impartial policing policy. On or before July 1,
2016, every State, local, county, and municipal law enforcement agency,
and every constable who exercises law enforcement authority pursuant to
24 V.S.A. § 1936a and who is trained in compliance with section 2358 of this
title, shall adopt a fair and impartial policing policy that includes, at a
minimum, the elements of the Criminal Justice Training Council model policy.

(b) If a law enforcement agency or constable that is required to adopt a
policy pursuant to subsection (a) of this section fails to do so on or before

September-1,-2014 July 1, 2016, that agency or constable shall be deemed to
have adopted, and shall follow and enforce, the model policy issued by the

Office-of the-Attorney-General Criminal Justice Training Councill.

(c) On or before September 15, 2014, and annually thereafter as part of
their annual training report to the Council, every State, teeal; county, and
municipal law enforcement agency, and every constable who exercises law
enforcement authority pursuant to 24 V.S.A. § 1936a and who is trained in
compliance with section 2358 of this title, shall report to the Council whether
the agency or officer has adopted a fair and impartial policing policy in

accordance with subsections (a) and (b) of this section and-which-pohticy-has




1930 JOURNAL OF THE HOUSE

been-adepted. The Criminal Justice Training Council shall determine, as part
of the Council’s annual certification of training requirements, # whether
current officers have received training on fair and impartial policing as
required by 20 V.S.A. 8 2358(e).

(d) On or before October 15, 2014, and annually thereafter on April 1, the
Criminal Justice Training Council shall report to the House and Senate
Committees on Judiciary which departments and officers have adopted a fair

and impartial policing policy, which—pelicy-has—been—-adepted; and whether

officers have received training on fair and impartial policing.

(€)(1) On or before September 1, 2014, every State, leeak; county, and
municipal law enforcement agency shall collect roadside stop data consisting
of the following:

(A) the age, gender, and race of the driver;
(B) the reason for the stop;
(C) the type of search conducted, if any;
(D) the evidence located, if any; and
(E) the outcome of the stop, including whether:
(i) a written warning was issued;
(i) a citation for a civil violation was issued;
(iii) a citation or arrest for a misdemeanor or a felony occurred; or
(iv) no subsequent action was taken.

(2) Law enforcement agencies shall work with the Criminal Justice
Training Council and a vendor chosen by the Council with the goals of
collecting uniform data, adopting uniform storage methods and periods, and
ensuring that data can be analyzed. Roadside stop data, as well as reports and
analysis of roadside stop data, shall be public.

(3) On or before September 1, 2016 and annually thereafter, law
enforcement agencies shall provide the data collected under this subsection to
the vendor chosen by the Criminal Justice Training Council under subdivision
(2) of this subsection or, in the event the vendor is unable to continue receiving
data under this section, to the Council. Law enforcement agencies shall
provide the data collected under this subsection in an electronic format
specified by the receiving entity.
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(4) The data provided pursuant to subdivision (3) of this subsection shall
be posted electronically in a manner that is analyzable and accessible to the
public on the receiving agency’s website.

Sec. 27. TRAINING FOR LAW ENFORCEMENT; IMPAIRED DRIVING

(a) It is imperative that Vermont provide adequate training to both local
and State law enforcement officers regarding the detection of impaired driving.
Advanced Roadside Impaired Driving Enforcement (ARIDE) training provides
instruction to officers at a level above Basic Standardized Sobriety Testing and
proves helpful to an officer in determining when a Drug Recognition Expert
(DRE) should be called. Vermont should endeavor to train as many law
enforcement officers as possible in ARIDE. DREs receive a more advanced
training in the detection of drugged driving and should be an available
statewide resource for officers in the field.

(b) The Secretary of Transportation and the Commissioner of Public Safety
shall work collaboratively to:

(1) ensure that funding is available, either through the Governor’s
Highway Safety Program’s administration of National Highway Traffic Safety
Administration funds or other State funding sources, for training the number of
officers necessary to provide sufficient statewide coverage for enforcement
efforts to address impaired driving; and

(2) collect data regarding the number and geographic distribution of law
enforcement officers who receive ARIDE and DRE training.

* * * Study; Credit-Based Motor Vehicle Insurance Scoring * * *

Sec. 28. STUDY OF CREDIT REPORTS AND MOTOR VEHICLE
INSURANCE RATES

The Commissioner of Financial Regulation shall conduct a study of credit-
based insurance scoring for motor vehicle insurance. The study shall make
findings regarding the prevalence of use of credit-based insurance scoring and
related rating factors in Vermont’s market for motor vehicle insurance, its
impact on Vermont motor vehicle insurance consumers, and how limitations
on the use of such scoring would affect insurance companies doing business in
Vermont and the affordability and availability of motor vehicle insurance. The
Commissioner shall report his or her findings and recommendations to the
General Assembly on or before December 15, 2016.
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* * * Effective Dates * * *
Sec. 29. EFFECTIVE DATES

(a) This section, Sec. 1 (termination of suspensions arising from pre-1990
failures to appear on criminal traffic offense charges), Sec. 2(e) (public
awareness campaign), Sec. 3 (termination of suspensions repealed in act),
Secs. 4-16 (amendment or repeal of license suspension and registration refusal
provisions and underage alcohol and marijuana crimes), and Sec. 28 (study of
credit reports and motor vehicle insurance rates) shall take effect on passage.

(b) Secs. 25-26 (related to law enforcement training and data collection)
shall take effect on passage, except that in Sec. 25, 20 V.S.A. § 2358(¢e)(3)
shall take effect on January 1, 2019.

(c) All other sections shall take effect on July 1, 2016.

Pending the question, Will the House concur in the Senate proposal of
amendment? Rep. Conquest of Newbury moved that the House refuse to
concur and ask for a Committee of Conference, which was agreed to, and the
Speaker appointed as members of the Committee of Conference on the part of
the House:

Rep. Conquest of Newbury
Rep. Jewett of Ripton
Rep. Canfield of Fair Haven

Committee of Conference Appointed
H. 876

Pursuant to the request of the Senate for a Committee of Conference on the
disagreeing votes of the two Houses on House bill, entitled

An act relating to the transportation capital program and miscellaneous
changes to transportation-related law

The Speaker appointed as members of the Committee of Conference on the
part of the House:

Rep. Brennan of Colchester
Rep. Corcoran of Bennington
Rep. Burke of Brattleboro

Rules Suspended; Bill Messaged to Senate Forthwith

On motion of Rep. Turner of Milton, the rules were suspended and the bill
was ordered messaged to the Senate forthwith.
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H.571

House bill, entitled

~ An act relating to driver’s license suspensions, driving with a suspended
license, and DUI penalties

Adjournment

At six o'clock and forty-seven minutes in the evening, on motion of Rep.
Turner of Milton, the House adjourned until tomorrow at nine o'clock and
thirty minutes in the forenoon.



